This  is  a  digital  copy  of  a  book  that  was  preserved  for  generations  on  library  shelves  before  it  was  carefully  scanned  by  Google  as  part  of  a  project 
to  make  the  world's  books  discoverable  online. 

It  has  survived  long  enough  for  the  copyright  to  expire  and  the  book  to  enter  the  public  domain.  A  public  domain  book  is  one  that  was  never  subject 
to  copyright  or  whose  legal  copyright  term  has  expired.  Whether  a  book  is  in  the  public  domain  may  vary  country  to  country.  Public  domain  books 
are  our  gateways  to  the  past,  representing  a  wealth  of  history,  culture  and  knowledge  that's  often  difficult  to  discover. 

Marks,  notations  and  other  marginalia  present  in  the  original  volume  will  appear  in  this  file  -  a  reminder  of  this  book's  long  journey  from  the 
publisher  to  a  library  and  finally  to  you. 

Usage  guidelines 

Google  is  proud  to  partner  with  libraries  to  digitize  public  domain  materials  and  make  them  widely  accessible.  Public  domain  books  belong  to  the 
public  and  we  are  merely  their  custodians.  Nevertheless,  this  work  is  expensive,  so  in  order  to  keep  providing  this  resource,  we  have  taken  steps  to 
prevent  abuse  by  commercial  parties,  including  placing  technical  restrictions  on  automated  querying. 

We  also  ask  that  you: 

+  Make  non-commercial  use  of  the  files  We  designed  Google  Book  Search  for  use  by  individuals,  and  we  request  that  you  use  these  files  for 
personal,  non-commercial  purposes. 

+  Refrain  from  automated  querying  Do  not  send  automated  queries  of  any  sort  to  Google's  system:  If  you  are  conducting  research  on  machine 
translation,  optical  character  recognition  or  other  areas  where  access  to  a  large  amount  of  text  is  helpful,  please  contact  us.  We  encourage  the 
use  of  public  domain  materials  for  these  purposes  and  may  be  able  to  help. 

+  Maintain  attribution  The  Google  "watermark"  you  see  on  each  file  is  essential  for  informing  people  about  this  project  and  helping  them  find 
additional  materials  through  Google  Book  Search.  Please  do  not  remove  it. 

+  Keep  it  legal  Whatever  your  use,  remember  that  you  are  responsible  for  ensuring  that  what  you  are  doing  is  legal.  Do  not  assume  that  just 
because  we  believe  a  book  is  in  the  public  domain  for  users  in  the  United  States,  that  the  work  is  also  in  the  public  domain  for  users  in  other 
countries.  Whether  a  book  is  still  in  copyright  varies  from  country  to  country,  and  we  can't  offer  guidance  on  whether  any  specific  use  of 
any  specific  book  is  allowed.  Please  do  not  assume  that  a  book's  appearance  in  Google  Book  Search  means  it  can  be  used  in  any  manner 
anywhere  in  the  world.  Copyright  infringement  liability  can  be  quite  severe. 

About  Google  Book  Search 

Google's  mission  is  to  organize  the  world's  information  and  to  make  it  universally  accessible  and  useful.  Google  Book  Search  helps  readers 
discover  the  world's  books  while  helping  authors  and  publishers  reach  new  audiences.  You  can  search  through  the  full  text  of  this  book  on  the  web 


at|http  :  //books  .  google  .  com/ 


'^WlfVIm 


3  2044 


03  154  688 


HARVARD  LAW  LIBRARY 


ReceivedSEP     16    1920 


Digitized  by  VjOOQIC 


Digitized  by  VjOOQIC 


Digitized  by  VjOOQIC 


Digitized  by  VjOOQIC 


IN 


Digitized  byCjOOQlC 


k 


TREASURY  DEPARTMENT 

BUREAU  OF  INTERNAL  REVENUE 


INTERNAL  REVENUE 
LAWS  '^ 

IN  FORCE  MAY  1.  1920 

WITH  AN  APPENDIX 

CONTAINING  LAWS  OF  A  GENERAL  NATURE  AND 

MISCELLANEOUS  PROVISIONS  APPLICABLE 

TO  THE  ADMINISTRATION  OF  THE 

INTERNAL-REVENUE  LAWS 


COMPILED  UNDER  THE  DIRECTION  OF 

COMMISSIONER  OF  INTERNAL  REVENUE 


COMPILATION  OF  1920 


WASHINGTON 

GOVERNMENT  PRINTING  OFFICE 

1920 


Google 


Digitized  by 


Treasury  Pepartubnt, 

Document  No.  2843, 

Internal  Revenue, 

SEP  1  ()  1920 


ADDITIONAL  COPIBS 
or  THIS  pxnnicAnoN  uky  vk  pkoodred  kuom 

THE  SUPESlNTBinMSNT  OT  POCmfENTS 

oovssNiiENT  rRnmivo  omc£ 

WASaiNOTONyB.-C. 
.  AT 

$1.50  PKR  COPY  (IN  BITCKRAM) 


Digitized  by  Google  j 


CONTENTS. 


Page. 

Introduction   5 

Abbreviations 7 

Tuble  of  sections 0 

List  of  CJommissioners  of  Internal  Revenue   (1862-1919) 15 

Intomal-revenue  taxation 17 

IJ.st  of  acts  of  Congress  relating  to  internal  revenue  (1801-1919) 27 

Internal-revenue  collection  districts 47 

List  of  internal-revenue  regulations 49 

INTERNAL  REVENUE  LAWS. 

Organization  of  OflSce  of  Internal  llevenuc 51 

Chapter   1.  Officers  of  Internal   revenue (J9 

2.  Assessments  and  collections ia3 

3.  Special   taxes 153 

4.  Distilled    spirits ^ 187 

5.  Fermented    liquors 305 

6.  Wines  and  other  beverages 325 

7.  National  prolilbitlon 345 

8.  Tobacco  and  snuff 371 

9.  Cigars,  cigarettes,  etc 395 

10.  Opium 413 

11.  Oleomargarine;    adulterated   butter;    process   or   renovated 

butter  429 

12.  Filled    cheese 445 

13.  Mixed    flour 451 

14.  White  phosphorus  matches 457 

15.  United  States  cotton  futures  act 46:\ 

16.  Income  taxes 473 

17.  War-profits  and  excess-profits  taxes 513 

18.  Estate  tax 525 

19.  Tax  on  transportation  and  other  facilities 53.'$ 

20.  Insurance 537 

21.  Admissions  and  dues 530 

22.  Excise    taxes 543 

23.  Stamp  taxes  on  specific  objects 551 

24.  Tax  on  employment  of  child  labor 565 

25.  Playing    cards 569 

26.  Banks  and  bankers 575 

27.  Exemption  of  Liberty  and  other  bonds  from  taxation 581 

28.  Provisions  common  to  several  objects  of  taxation 587 

APPENDIX. 

{Containing  miscellaneous  provisions  and  laws  of  a  genn-al  nature  appli- 
cable  to  the  administration  of  the  internal -revenue  laws.) 

CnAPTER  1.  Suits  and  prosecutions,  jurisdiction,  practice,  ovldr-nco,  liens, 
limitations,  compromises,  remissions;  United  States  at- 
torneys,   duties    as    to    prosecutions,    reports;    clerics    of 

courts,  reports  of,  etc 635 

2.  Duties  of  officers  charged  with  receiving  or  disbursing  pub- 
lic moneys,  penalties  for  embezzlement  and  official  mis- 
conduct, proceedings  against  delinquent  officers,  etc 661 

8 


Digitized  by  VjOOQIC 


CONTENTS. 


Page. 


Ghapteb  3.  Penalties  for  perjury,  obstructing  process,  resisting  offi- 
cers, rescuinj?  prisoners  or  property,  falsely  assiuining  to 
be  an  officer,  bribery,  conspiracy,  destroying  public  rec- 
ords, stealing  public  property,  rec»eiving  stolen  Government 
property,  counterfeiting,  interstate  shipments  of  liquors, 
etc 673 

4.  Payment  to  persons  in  arrears,  set-offs,  cretUts,  priority  of 

Government,  appropriations,  claims,  attorneys  before  de- 
partments, duplicate  checks,  penalty  envelopes,  telegrams, 
etc 6S2 

5.  Officers,  clerks,  and  employees,  extra  services,  holding  two 

offices,  prohibition  as  to  business;  fees,  perquisites,  political 
contributions,  presents  to  superiors,  etc . 692 

6.  legacies  and  distributive  shares  of  personal  proi^erty 704 

7.  Special  excise  tax  on  corporations 711 

8.  Income  tax  imposed  by  act  of  October  3,  1913 729 

9.  Act  to  increase  the  revenue,  and  for  other  purposes,  approved 

October  22,   1914 762 

10.  Act  to  increase  the  revenue,  and  for  other  purposes,  approved 

September  8,  1916 792 

11.  Act  to  provide  increased  revenue  to  defray  ex^ienses  of  in- 

creased appropriations  for  the  Army  and  Navy  aod  the 
extensions  of  fortifications,  and  for  other  puiT)oses,  ap- 
proved March  3,  1917 845 

12.  Act  to  provide  revenue  to  defray  war  expenses,  and  for  other 

purposes,  approved  October  3,  1917 849 

Index ^ ^ 903 


Digitized  by  VjOOQIC 


INTRODUCTION. 


This  compilation  contains  the  internal  revenue  laws  in  force 
March  1,1920. 

The  last  compilation  was  published  in  1911.  Since  that  date  many 
chang€»s  have  been  made  in  the  law  and  new  legislation  enactedf, 
rendering  much  of  the  matter  contained  in  that  compilation  obsolete 
and  making  a  new  compilation  very  desirable. 

The  most  important  measures  relating  to  internal  revenue  passed 
since  the  last  compilation  was  issued  are  as  follows : 

I.  Act  of  October  3,  1913  (38  Stat.,  166),  income  tax.  Superseded 
by  act  of  September  8, 1916  (39  Stat,  756). 

II.  Acts  of  January  17,  1914  (38  Stat,  277),  and  December  17, 
1914  (38  Stat,  785),  opium. 

III.  Act  of  October  22,  1914  (38  Stat.,  745),  emergency  revenue 
act 

IV.  Act  of  August  11, 1916  (39  Stat.,  476),  cotton  futures. 

V.  Act  of  September  8,  1916  (39  Stat,  756)^  entitled  "An  act  to 
increase  the  revenue,  and  for  other  purposes,"  effective  September  9, 
1916,  which  repealed  the  emergency  revenue  act  of  October  22,  1914, 
and  joint  resolution  of  December  17,  1915,  except  sections  three  and 
four  (special  taxes),  which  remained  in  force  until  January  1,  1917, 
amended  the  income  tax  law  by  increasing  the  tax  and  modifying 
some  of  the  minor  and  administrative  measures  without  disturbing 
the  fimdamental  features  of  the  previous  law.  This  act  also  imposed 
an  estate  tax,  a  munition  manufacturer's  tax,  and  other  taxes. 

VI.  Act  of  March  3,  1917  (39  Stat^  1000),  entitled  "An  act  to 
provide  increased  revenue,"  etc.,  which  imposed  an  excess  profits  tax 
and  an  estate  tax,  and  provided  for  a  return  of  dividends. 

VII.  Act  of  August  10,  1917  (40  Stat.,  276,  282),  forbidding  use 
of  foods,  foodstuffs,  etc.,  in  production  of  distilled  spirits  for  bever- 
age purposes. 

VIII.  Act  of  October  3,  1917  (40  Stat,  300),  war-revenue  act 
This  was  an  act  to  provide  revenue  to  defray  war  expenses  and  for 
other  purposes,  taking  effect  October  4,  1917,  except  as  otherwise 
provided,  and  increasing  the  income  tax,  tax  on  distilled  spirits  and 
other  articles,  and  imposing  many  new  taxes. 

IX.  Act  of  November  21,  1918  (40  Stat.,  1046).  making  sales  of 

/istilled  spirits  for  beverage  purposes  until  end  or  war  unlawful. 
X.  Act  of  February  24,  1919  (40  Stat.,  1057),  entitled  "An  act 
to  provide  revenue,  and  for  other  purposes,"  which  imposed  an  in- 
come tax,  war-profits  and  excess-profits  tax,  estate  tax,  tax  on  trans- 
portation and  other  facilities,  on  insurance,  on  beverages,  on  cigars, 
tobacco,  and  manufactures  thereof,  on  admissions  and  dues,  an  excise 
tax,  special  tax  on  occupations,  stamp  taxes,  and  a  tax  on  employ- 
ment of  child  labbr. 

XI.  Act  of  October  28,  1919,  known  as  the  "  National  Prohibition 
Act,"  which  prohibits  intoxicating  beverages,  regulates  the  manufac- 
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ture,  etc.,  of  high-proof  spirits  for  other  than  beverage  purposes^ 
and  insures  an  ample  supply  of  alcohol  and  promotes  its  use  for 
certain  purposes. 

The  body  of  this  work  consists  of  Title  XXXV  of  the  Revised 
Statutes,  with  amendments,  and  subsequent  acts  incorporated  in 
their  appropriate  places,  the  obsolete  and  repealed  sections  being 
omitted,  except  whei^  the  repealing  acts  provide  that  repealed  sec- 
tions shall  remain  in  force  for  administrative  purposes. 

The  references,  in  previous  compilations,  to  decisions  of  the  courts, 
and  the  opinions  of  the  Attorney  G^ieral,  and  of  this  office,  bearing 
upon  the  construction  of  the  sections  which  ttiey  follow,  and  ex- 
planatory thereof,  are  retained  where  applicsible,  with  additions,  as 
are  also  the  references  made  in  notes  at  the  close  of  sections  to  other 
sections  of  the  law  relating  to  the  same  matter  or  which  modify 
or  affect  the  sections  which  they  follow. 

The  plan  adopted  in  previous  compilations  in  the  arrangement 
of  the  appendix— viz,  that  of  grouping  the  sections  and  acts  relating 
to  the  same  subject,  instead  of  preserving  the  sequence  according  to 
the  enumeration  in  the  Revised  Statutes — is  followed  in  tlie  present 
compilation. 

Tne  publication  of  internal-revenue  decisions  and  circular's  com- 
mencing January  X,  1898,  have  been  published  in  Treasury  Deci^ons 
weekly  by  the  Treasury  Department  (T.  D,  18758). 

.    Wm,  M.  WlIiLIAMB, 

Cowmd99iimer  of  Internal  Revenue. 
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Section  1 285 

Section  2 286 
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March  8,  1883  (2^  Stat.,  4JS8) 
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563) 691 

April  18,  1884  (23  Stet..  11) 675 
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July  5,  1884  (23  Stat.,  122) 653 

July  7,  1884  (23  Stat.,  172) 81,90 
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258) 600 
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218) 392 
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Section  29 705 
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February    24.    1899,    section    4    (30 
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March  3,  1899   (30  Stat,  1349) 

Section  1 _: 245 

Section  2 246 

April  12,  1900  (31  Stat.,  77) 

Section  3 619 

Section  14 «  '     620 

Section  41 620 

April  17,  1900,  section  1   (31  Stat., 

107)  _  _  81  83  87 

April  30r  19b(r(8i"Stat,~14ir'~       '      ' 

Section  5 618 

Section  87 619 

Section  104 619 

May  12.  1900  (31  Stat.  177) 552 

March  2,  1901,  section  13  (31  Stat, 

949) -       451 

March  2,  1901  (31  Stat,  956) 659 

March  3,  1901,  section  5  (31  Stat, 

982.  l609) 54 

March  8,  1902,  section  6   (32  Stat, 

64) 1 J       622 

April  12,  1902  (32  Stat,  96).  308,451,705 
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Section  1 82 

Section  3 65 

May  9.  1902  (32  Stat,  193) 

Section  1 430 
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Section  3 43.'J 
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Section  6 •       443 

Section  7 443 

June  27,  1902  (82  Stet,  406) 708 

June  28,  1902  <82  Stet,  492) 86 

June  SO,  1902  (32  Stet,  506) 552 

January  18.  1903  (32  Stet.  770) 247 

February  3, 1905  (33  Stat,  631.  652) .         84 
March  8,   1906,  section  4   (38  Stet, 

1267) 6sS7 
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May   22,   1908,  section  4    (35   Stet, 

244) 62 

May  27.   1908,  section  1    (85  Stat, 

325) 180 

February  4,  1909  (85  Stat,  594) 197 

March  4,  1909,  section  10  (35  Stat, 

945,  1027) 689 

March  4,  1909  (Criminal  Code)  (85 
Stat..  1088) 

SecUon  21 677 

Section  28 679 

Section  32 675 

Section  35 680 

Section  37 677 

Section   39 675 
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Section  46 679 

Section  47 679 

Section  48 679 
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Section  66 675 
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Section  239 681 

Section  240 082 
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Section  84 378 
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Jum*  25.  1910  (36  Stat^  774,  780)—  728 

February  24,  1911  (36  Stat,  928) 86 

March  2,  1911  (36  Stat,  965) 130 

March  2.  1911  (36  Stat,  1014) 207 

March  2,  1911  (86  Stat,  1014) 234 
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March  3.  1911   (86  Slat,  1087) 

Section  24 635 

Section  38 040 

Section  42 638 

Section  43 038 

Section  44 638 

Section  51 039 

Section  248 052 

Section  256 037 

April  9,  1912  (37  Stat,  81) , 457 

April  30.   1912    (37   Stat,  107) 

Section  1 304 

Section  7 304 

June  4,  1912  (37  Stat.  122) 258 

July  27.  1912  (87  Stat,  240) 

Section  1 710 

Section  2 710 

August  17.  1912  (87  Stat,  811) 649 

August  22,  1912,  section  5  (37  Stat, 

414) 696 

August  23,  1912  (37  Stat.,  360) 

Section  1 72 

Section  4 694 

Section  6 688 

August  24,  1912,  section  8  (37  Stat, 

417.  487) 1 95 

August  24,  1912,  iiection  6  (37  Stat, 

539,  556) 694 
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595,  626) 608 

February  10, 1918  (87  Stat,  664) 899 

March  1,  1918  (37  Stat.,  699) 296 

March  3.  1918  (37  Stat,  733) 131 

March  3,  1913  (3T  Stat,  734) 729 

March  4.  1913,  section  4   (37  Stat. 

739,  790)—^. 698 

March  4,  1913  (W  Stat,  1016) 118 

August  24,  191^,  section  7  (37  Stat, 

487) 57 

October  8,  1913  (38  Stat.,  114) 

Section      I  (Par.  404) 898 

Section    II 729 

Section    II  (I) 108 

Section    II  (Par.  N) 55 

Section  IV   (Far.  C) 623,756 

Section  IV  (Par.  D) 021 

Section  IV  (Par.  K) 007 

Section  IV  (Par.  M) 411.608,757 

Section  IV  (Par.  N,  subsec.  2)_  163,  802 

Section    IV    (Par.   O) 611,759 

Section  IV   (Par.  P) 611,760 

Section  IV   (Par.  S) 701 

October  22,  1913.  section  1  (38  SUt., 

208) 78 

January  17,  1914.  sections  1-6   (38 

Stat.   275 5 413.  414 

July  16,  1914,  section  1    (38  Stat., 

4o4,  475) 72 

July  18,  1914  (38  Stat,  517> 853 

August  1,   1014    (38  Stat,  680) 

Section  12 698 

Section  13 84 

October    22,    1914    (38    Stat,    745) 

Section  1 762 

Section  2 .S20,  327,  703 

December  17.  1914  (38  Stat,  785)—  417 

March  3,  1915  (38  Stat,  893) 176 

March  4,  1915,  section  1   (38  Stat, 

1017) 275 

March  4.  1915  (38  Stat.,  1189) 625 

April   27,    1016    (30   Stat..   54) 

Section  1 601 

Section  2 691 

May  10,  1916,  section  1    (39  Stat., 

60) - 84,  120 

May   10,   1916,   section  6    (39   Stat, 

120) 701 

July  1,  1916  (39  Stat,  202) 

Section  3 07 

Section  4 57 

July  8,  1916  (39  Stat,  354) 257 

Augu.st  11.  1916   (.39  Stat,  440) 403 

August  23,  1916  (30  Stat.,  531) 040 

August  23.  1916  (39  Stat,  5.32) 640 

August  29,  1016  (39  Stat.,"  545) 

Section  5 024 

Section  11 624 
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Section  26 848 
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Section  402 90.217 

Section  404 207 

Section  410 792 

February  14,  1017  (39  SUt...  OOa) 

Section  1 185 
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Section  203 846 

Section  204 846 

Section  205 847 

Section  206 847 

Section  207 847 

Section  800 847 

Section  301 848 

Section  402 1 848 

March  8.  1917.  section  S  (39  Stat.. 
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1123,  1128) 185 

March    3.    lOlT,    seetiOiui    3-5    (89 
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April  17,  1917,  section  1   (40  Stat, 

3) 1       791 

April  24.  1017,  section  1    (40  Stat. 

35) , 581 

June  15,  1917.  TiUe  Xf.  SMtlons  1- 

23   (40  Stat,  217.  228) 60^-604 

August  10,  1917  (40  Stat.,  273) 

Section   15 200,318,330 

Section  16 .—       203 

September  24,  1917  (40  Stat,  288) 

,  Section  7^ 581 

Section  11 582 

Section    14 6.^2.710.827.886 

October  3,  1917.  sections  1-1308  (40 

Sut.  300) 849-902 

Section  1010 131 

Section  1110 297 

October  6,  1917  (40  Stat,  345) 

Section  1 66 

Section  6 697 

Section  7 697 

April   4,   1918    (40  Stst,  602) 

Section  8 682 

Section  0 632,710,827,886 

April  5.  1918,  section  16   (40  Stat, 

600.  511) 583 

Jnly    1.   1018.    section    1    (40    Stat, 

042) 605 

July  X  1018   (40  Stat.  757) 

Section  1 67 

Section  4 60 

Section  5 697 

Section  6 60 

Jnly   9,    1918.    section    3    (40    Stat, 

844) 688 

Srntember   24,    1918,   section   1    (40 

Stat..  965) ,'584 

October  1,  1918  (40  Stat,  1008) 431 

November    21,    1918.    section    1    (40 

Stat.   1045) 204.  320,833 

February  24,  1919  (40  SUt,  1067) 

Section  1 626 

Sections  200-261 473-611 

Sections  800-337 613-524 

Sections  400-410 525-532 

Sections  500-502 533-536 

Sections  503,  504 537.  538 

Section  600 198,336 

Section  601 200 

Section  602 212 

210,  233,  234,  2S6,  264 
Sortlon  <J03 304 


Page. 

Febmarj  24,  1919 — Continued. 

Section  604 195 

Section  605 196.336 

Section  60C 269 

Section  607 101.317 

Section  608 309 

Section  609 313 

Section  610 337 

Section  611 3.'?8 

Section  612 •    339 

Section  613 339 

Section  614 330 

Section  016 340 

Section  610 340 

Section  617 320,327 

Section  618 .S40 

Section  619 341 

Section  620 341 

Section  621 101,3412 

Section  622 .n42 

Section  623 217 

Section  624 286 

Section  625 207 

Section  620 286 

Section  627 ,310 

Section  628 313 

Section  620 343 

Section  630 343 

Section  700 378,401 

Section  701 .381 

Section  702 381.  402 

Section  703 402 

Section  704 :nG 

Sections   800-802 530-541 

Sections  000-007 548-.')40 

Section  1000 178 

Section  1001 170 

Section  1002 182 

Section  1003 183 

Section  1004 184 

Section  1005 184 

Section  1006 417 

Section  1007 423 

Section  1008 427 

Section  1000 184,  792 

Section  1100 554.574 

Section  1101 554 

Section  1102 654,574 

Section  1103 5.'»5 

Section  1104 556 

Section  1105 556 

Section  1100 :. 556 

Section  1107 .'556 

Sections    1200-1207 666-567 

Section  1300 51 

Section  1301   (a) 55 

Section  1801    (b) 80 

Section  1301    (c) 65 

Section  1801    (d) 101 

Section  1302 84 

Section  1304 626 

Section  1305 627 

Section  1306 628 

Section  1307 028 

Section  1308 628 

Section  1309 620 

Section  1310 629 

Section  1311 6,30 

Section  1312 «-_       630 

Section  1313 031 

Section  1314 132,631 

Section  1315 270 

Section  1316 137.146 

Section   1317 04-06.104,108 

Section  1318 110,031 

Section  1319 632 

Section  1320 615 

Section  1400 632 

Section  1402 638 

Section  1408 645 

Section  1404 902 

Section  1405 638 

Section  1407 298 

Section  1408 638 

Section  1409 . 684 

March  3, 1918.  sections  1-A  (40  Stat. 

1.300) 584-586 

October  28,  1919  (41  Stat.,  )—       345 
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COMMISSIONERS  OF  INTERNAL  REVENUE  SINCE  THE 
ORGANIZATION  OF  THE  INTERNAL  REVENUE  OFFICE 
IN  1862. 


George  S.  Boxjtwell,  of  Massachusetts,  from  July  17,  1862,  to  liliirch  3,  1863, 

both  dates  inclusive. 
Joseph  J,  Lewis,  of  Pennsylvania,  from  March  18,  1863,  to  June  30,  1865. 
WnxiAM  Orton,  of  New  York,  from  July  1,  1865,  to  October  31,  1865. 
Edwabd  a.  Roluns,  of  New  Hampshire,  from  November  1,  1865,  to  March  10, 

1869. 
Ck)LUMBUs  Delano,*  of  Ohio,  from  ]March  11,  1869,  to  January  2,  1871. 

John  W.  Douglass,  of  Pennsylvania,  was  Acting  Commissioner  from 
November  1,  1870,  to  January  2,  1871. 
AuRED  Pleasonton,  of  New  York,  from  January  3,  1871,  to  August  8,  1871. 
John  W.  Douglass,  of  Pennsylvania,  from  August  9,  1871,  to  May  14,  1875. 
Daniel  D.  Pbatt,  of  Indiana,  from  May  15,  1875,  to  July  31,  1876. 
Gbeen  B.  Raum,  of  Illinois,  from  August  2,  1876,  to  April  30,  1883. 

Henry  C.  Rogers,  of  Pennsylvania,  Acting  Commissioner  from  May  1, 
1883,  to  May  10,  1883. 

John  J.  Knox,  of  Minnesota,  Acting  Commissioner  from  May  11,  1883, 
to  May  20,  1883. 
Walter  Evans,  of  Kentucky,  from  May  21,  1883,  to  March  19,  3885. 
Joseph  S.  Miller,  of  West  Virginia,  from  March  20,  1885,  to  Marcli  20,  1889. 
John  W.  Mason,  of  West  Virginia,  from  March  21,  1889,  to  April  18,  1893. 
Joseph  S.  Miller,  of  West  Virginia,  from  April  19,  1893,  to  November  20,  1896. 
W1LJ.IAM  St.  John  Form  an,  of  Illinois,  from  November  27,  1896,  to  December 

31,  1897. 
Nathan  Bay  Scott,  of  West  Virginia,  from  January  1,  1898,  to  February  28, 

1890. 
Gboboe  W.  Wilson,  of  Ohio,  from  March  1,  1899,  to  November  27,  1900. 

Robt.  Williams,  jr.,  of  Ohio,  Acting  Commissioner  from  Novediber  28, 
1900,  to  December  19,  1900. 
John  W.  Yerkes,  of  Kentucky,  from  December  20,  1900,  to  April  30,  1907. 
•  7ohn  G.  Capers,  of  South  Carolina,  from  June  5,  1907,  to  August  31,  1909. 
Royal  E.  Cabell,  of  Virginia,  from  September  1,  1909.  to  April  27,  1913. 
William  H.  Osborn,  of  North  Carolina,  from  April  28,  1913,  to  September  25, 

1917. 
Daniel  C.  Roper,  of  South  Carolina,  from  September  26,  1917,  to  March  31,  1920. 
William  M.  Williams,  of  Alabama,  from  April  1,  1920. 

» Mr.  Delano  was  appointed  and  commissioned  Secretary  of  the  Interior  November  1, 
1870.  He  did  not  resign  the  office  of  CommiHsloner  of  Internal  Revenue,  and  therefore 
became  the  legal  holder  of  two  offices.  Commissioner  of  Internal  Revenue  and  Secretary  of 
the  Interior,  as  he  might  legally  do,  for  the  duties  of  the  two  offices  are  distinct  and  com- 
patible. (Converse  r.  United  States,  21  How.,  468 ;  United  States  r.  Saunders.  120  U.  S., 
126.) 

He  continued  to  hold  the  office  of  Commissioner  of  Internal  Revenue  until  his  succes- 
sor was  appointed  and  qualified,  but  was  absent  from  the  internal-revenue  office  and  dls- 
chai^ed  the  duties  and  received  the  salary  of  the  office  of  Secretary  of  the  Interior  and 
of  that  office  only. 

Deputy  Commissioner  Douglass  was  Acting  Commissioner  of  Internal  Revenue  In  the 
absence  of  Commissioner  Delano  (15  Stat.,  168),  and  continued  to  be  so  until  Alfred 
Pleasonton  was  commissioned  as  Commissioner  of  Internal  Revenue,  January  'S,  1S71. 
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INTERNAL  REVENUE  TAXATION. 


CONSTITUTIONAL    PROVISIONS   BEGARDING    TAXATION. 

Art  1.  Sec.  2,  Ch  5;  "*  *  *  direct  taxes  shall  be  appor- 
tioned amoijff  the  several  States  *  *  *  according  to  their  re- 
spective numDers     •     ♦     •     /> 

Art.  1.  Sec.  8.  CI.  1:  "  The  congress  shall  have  power  to  lay  and 
collect  taxes,  duties,  imposts,  and  excises  *  •  •  ^  but  all  duties, 
imposts,  and  excises  shall  be  uniform  throughout  the  United  States." 

Art.  1.  Sec.  9.  CI.  4'  "No  capitation,  or  other  direct,  tax  shall 
be  laid,  unless  in  proportion  to  the  census  or  enumeration  herein- 
before directed  to  be  taken." 

Art.  1.  Sec.  9.  CI.  6:  "No  tax  or  duty  shall  be  laid  on  articles 
exported  from  any  State." 

Art.  i.  Sec.  10.  CI.  2:  "No  State  shall,  without  the  consent  of 
the  Congress,  lay  any  imposts  or  duties  on  imports  or  exports,  except 
what  may  be  absolutely  necessary  for  executing  its  inspection  laws : 
and  the  net  produce  of  all  duties  and  imposts,  laid  by  any  State  on 
imports  or  exports,  shall  be  for  the  use  of  the  Treasury  of  the  United 
States;  and  all  such  laws  shall  be  subject  to  the  revision  and  control 
of  the  Congress." 

Am.  Art.  16:  "The  Congress  shall  have  power  to  lay  and  collect 
taxes  on  incomes,  from  whatever  source  derived,  without  apportion- 
ment among  the  several  States,  and  without  regard  to  any  census  or 
enumeration." 

Am.  Art.  18:  "  Section  1.  After  one  year  from  the  ratification  of 
this  article  the  manufacture,  sale,  or  transportation  of  intoxicating 
liquors  within,  the  importation  thereof  into,  or  the  exportation 
thereof  from  the  United  States  and  all  territory  subject  to  the  juris- 
diction thereof  for  beverage  purposes  is  hereby  prohibited. 

"Sec.  2.  The  Congress  and  the  several  States  shall  h^ve  concur- 
rent power  to  enforce  this  article  by  appropriate  legislation. 

"  Sec.  3,  This  article  shall  be  inoperative  unless  it  shall  have  been 
ratified  as  an  amendment  to  the  Constitution  by  the  legislatures  of 
the  several  States,  as  provided  in  the  Constitution,  within  seven  years 
from  the  date  of  the  submission  hereof  to  the  States  by  the 
Congress." 

POWER    OF   CONGRESS. 

The  Congress  shall  have  power  to  lay  and  collect  taxes,  duties, 
imposts,  and  excises,  to  pay  the  debts  and  provide  for  the  common 
defense  and  general  welfare  of  the  United  States ;  but^  all  duties, 
imposts,  and  excises  shall  be  uniform  throughout  the  United  States. 
(Constitution  of  the  United  States,  art.  1,  sec.  8;  McGuire  v.  Com- 
monwealth, 3  Wall.,  387;  Pervear  v.  Commonwealth,  5  Wall.,  533; 
Collector  v.  Day,  11  Wall.,  113,  13  Int.  Rev.  Rec,  141 ;  United  States 
V.  Singer,  15  Wall.,  Ill,  17  Int  Rev.  Rec.,  9;  Scholey  v.  Rew,  28 
Wall.,  331.) 
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18  INTERNAL  REVENUE  TAXATION. 

A  general  power  is  given  to  Congress  to  lay  and  collect  taxes  of 
every  kind  or  nature  without  any  restraint,  except  only  on  exports ; 
but  two  rules  are  prescribed  for  their  government,  namely,  uni- 
formity and  apportionment.  Three  kinds  of  taxes,  to  wit,  duties, 
imposts,  and  excises  by  the  first  rule,  and  capitation,  or  other  direct 
taxes,  by  the  second  rule.  (Hylton  v.  United  States,  3  Dall.,  171- 
173.) 

The  power  of  Congress  to  tax  is  a  very  extensive  power.  It  is 
^ven  in  the  Constitution  with  only  one  exception,  and  only  two 

Sualifications.  Congi*ess  can  not  tax  exports,  and  it  tnust  impose 
irect  taxes  by  the  rule  of  apportionment,  and  indirect  taxes  by 
the  rule  of  uniformity.  Thus  limited,  and  thus  only,  it  reaches 
every  subject,  and  may  be  exercised  at  discretion.  (License  Tax 
Cases,  5  Wall.,  463,  6  Int.  Rev.  Rec,  36.) 

Subject  to  the  limitations  in  the  Constitution  the  taxing  power 
of  Congress  extends  to  all  usual  objects  of  taxation.  (Knowlton  v, 
Mopre  (1900),  178  U.  S.,  41;  T.  D.  129.) 

The  authority  conferred  upon  Congress  by  the  Constitution  to 
lay  and  collect  taxes,  duties,  imposts,  and  excises  is  exhaustive, 
and  embraces  everv  conceivable  power  of  taxation.  (Brushaber  v. 
Union  Pacific  R.  R*.  Co.,  240  U.  S.,  1 :  T.  D.  2290.) 

APPORTIONMENT  AND  trNIFORMTTY  OF  TAXES. 

Direct  taxes  must  be  apportioned,  while  indirect  taxes  must  be 
uniform  throughout  the  United  States.  (Income  Tax  Cases,  157 
U.  S.,  429 ;  158  Id.,  601 ;  Nicol  v.  Ames,  173  U.  S.,  509. ) 

A  tax  on  bank  circulation  is  not  a  direct  tax,  and  may  be  laid 
without  apportionment.  (Springer  v.  United  States,  102  U.  S., 
586;  27  Int.  Rev.  Rec,  78;  Veazie  Bank  v.  Fenno,  8  Wall.,  533, 
10  Int.  Rev.  Rec,  195.) 

A  tax  upon  the  business  of  an  insurance  company  is  not  a  direct 
tax,  but  a  duty  or  excise.     (Pacific  Insurance  Companv  i\  Soule,  7. 
Wall.,  433.)  '  ^ 

The  tax  imposed  by  the  act  of  June  13,  1898  (war-revenue  act), 
on  sugar  refining  companies  was  not  a  direct  tax  but  a  ^^  special 
excise  tax."  (Spreckles  Sugar  Refining  Co.  t\  McClain,  192  U.  S., 
397;  T,  D.  760.) 

The  unifonnity  clause  of  the  Constitution  relates  only  to  geo- 
graphical uniformity.     (Head  Money  Cases,  112  U.  S.,  580.)  j 

The  corporation  excise  tax  provision  of  the  act  of  Au^st  5, 
1909,  is  constitutional.  The  tax  is  not  a  direct  tax,  but  an  impost 
or  excise  which  Congress  has  power  to  impose.  (Flint  v.  Stone- 
Tracy  Company,  220  U.  S,,  107;  T.  D.  1685.) 

The  income  tax  act  of  October  3,  1913,  declared  constitutional; 
it  does  not  violate  the  rules  of  apportionment  and  uniformity. 
(Brushaber  z\  Union  Pacific  R.  R.  Co.,  240  U.  S.,  1:  T.  D.  2290.) 

POWERS  AS  BET^^EEX  UNITED  STATES  AND  A  STATE. 

No  State  court  can  by  injunction  or  otherwise  prevent  Federal 
ofScers  from  collecting  Federal  taxes.  The  Government  of  the 
United  States  within  its  sphere  is  independent  of  State  action. 
(Keely  v.  Sanders,  99  U.  S.,  443.) 
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The  same  principle  which  denies  to  a  State  power  to  raifle  a  reve- 
nue by  taxation  on  Federal  pix)perty,  or  sources  of  revenue,  or  means 
of  carrying  on  its  duties,  forbids  taxation  of  State  revenue  for  Fed- 
eral purposes.  (12  Op.  Atty.  Gen.,  282;  Collector  t\  Day,  11  Wall., 
113;  Ambrosini  v.  United  States^  18T  U.  S.,  1;  T.  D.  593.) 

As  the  States  can  not  tax  the  powers,  the  operations,  or  the  prop- 
erty of  the  United  States,  nor  the  means  which  they  employ  to  carry 
their  powers  into  execution,  so  it  has  been  held  the  United  States  have 
no  power  under  the  Constitution  to  tax  either  the  instrumentalities 
or  the  proi>ertv  of  a  State.     (Pollock  ^.  Trust  Co.,  157  U.  S.,  584.) 

A  municipal  corporation  is  a  portion  of  the  sovereign  power  of  the 
State,  and  is  not  subject  to  taxation  by  Congress  upon  its  municipal 
revenues.     (United  States  v.  Railroad  Co.,  17  Wall.,  322.) 

The  exemption  of  State  agencies  does  not  extend  to  those  used  by 
the  State  in  carrying  on  an  ordinary  private  business,  (South  Caro- 
lina V.  United  States,  199  U.  S.,  437;  T.  D.  961.) 

CONSTRUCTION    OF   STATUTES. 

Intention:  In  construing  statutes  the  fimdamental  rule  is  to  get  at 
the  intention  of  the  legislature.     (In  re  Matthews,  109  Fed.,  603.) 

Legislative  intention  is  the  guide  to  true  judicial  interpretation. 
(United  States  v.  100  Barrels  of  Spirits,  12  Int.  Rev.  Roc.,  153.) 

A  well-settled  rule  of  interpretation  is  that  a  legislative  act  is  to 
be  interpreted  according  to  the  intention  of  the  legislature  apparent 
upon  its  face.  (Wilkinson  v.  Deland,  2  Pet,  627;  22  Op.  Atty.  Gen., 
363.) 

The  intention  must  be  found  from  the  language  used.  (Merritt  v. 
Welsh,  104  U.  S.,  694.) 

It  isthe  duty  of  the  court  to  study  the  whole  statute,  its  policy,  its 
spirit,  its  purpose,  its  language,  and,  giving  to  the  words  used  their 
obvious  and  natural  import,  to  read  tne  act  with  these  aids  in  such 
wav  as  will  best  effectuate  the  intention  of  the  legislature.  (United 
States   V.  100  Barrels  Spirits,  12  Int.  Bev.  Rec.,  154.) 

Liberal  or  strict  construction. — ^Revenue  laws  are  not,  like  penal 
acts,  to  be  construed  strictly  in  favor  of  the  defendants.  They  are 
rather  to  be  regarded  as  remedial  in  their  character,  passed  to  pro- 
mote the  public  good,  and  should  be  so  construed  as  to  carry  out  the 
intention  of  the  legislature  in  passing  them.  (Cliquot's  Champagne, 
3  Wall.,  114;  4  Int.  Rev.  Rec,  58;  United  States  v,  28  Casks  of  Wine, 
7  Int.  Rev.  Rec,  4;  United  States  ^.  36  Ban-els  of  High  Wines,  12 
Id.,  40;  Fed.  Cos.  No.  16468;  7  Blatch.,  459;  United  States  v.  100 
Barrels  of  Spirits,  12  Id.,  153;  United  States  v.  StoweD,  133  U.  S., 
1;  86  Int  Rev.  Rec.,  SO.) 

As  a  general  rule  the  construction  of  these  statutes  must  be  such  as 
is  most  favorable  to  their  enforcement.  There  is  no  liberal  inter- 
pretation in  favor  of  the  individual  to  be  indulged  in.  (18  Op.  Atty. 
Gen.,  246;  31  Int.  Rev.  Rec,  246.)  Revenue  laws  are  to  be  con- 
strued liberally  to  carry  out  the  purposes  of  their  enactment  (Suiythe 
V.  Fiske,  23  Wall.,  380;  Taylor  7^  United  States,  3  How.,  197),* and 
the  rule  of  construction  applicable  to  statutes  generally,  that  what  is 
implied  in  them  is  as  much  a  part  of  the  enactment  as  what  is  ex- 
pressed, holds  in  regard  to  them.  (United  States  v.  Hodson  (1870), 
10  Wall.,  395;  12  Int.  Rev.  Rec,  213.)  ^  , 
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They  should  be  construed  with  reasonable  fairness  to  the  citizen. 
(United  States  v.  Distilled  Spirits,  10  Blatch.,  428.) 

Statutes  should  receive  a  sensible  construction,  such  as  will  effec- 
tuate the  legislative  intentipn,  and  avoid,  if  possible,  an  unjust  or 
absurd  construction.    (In  re  Chapman,  166  U.  S.,  661.) 

The  laws  providing  for  forfeiture  by  violators  of  revenue  laws  are 
not  to  be  governed  by  the  rule  of  strict  construction  applied  to  penal 
statutes  in  general,  but  are  to  have  a  reasonable  construction.  (United 
States  V.  246J  Pounds  Tobacco,  103  Fed.,  791.) 

Statutes  are  to  receive  a  reasonable  construction,  and  doubtful 
words  and  plirases  are  to  be  construed,  if  possible,  so  as  not  to  pro- 
duce mischievous  results.  But  when  the  words  are  plain  and  unam- 
biguous, there  is  no  room  for  construction,  and  nothing  is  left  for 
the  court  but  to  give  them  their  full  effect.  (The  SamueLE.  Spring 
(1886),  27  Fed.,  776.) 

Laws  of  doubtful  or  double  meaning  should  not  be  too  harshly 
construed.  (United  States  v.  1,412  Gallons  of  Distilled  Spirits,  17 
Int.  Eev.  Rec.,  86.) 

There  is  no  reason  requiring  a  statute  imposing  special  internal- 
revenue  taxes  to  be  construed  liberally  in  favor  of  the  Government, 
but  it  should  be  construed  fairly  and  judicially  with  reference  to 
both  parties.    (De  Bary  v.  Souer,  101  Fed.,  425.) 

Revenue  and  duty  laws  are  not  in  the  sense  of  the  law  penal  acts, 
and  are  not,  therefore,  to  be  construed  strictly.  Nor  are  they,  on  the 
other  hand,  remedial,  to  be  construed  with  extraordinary  liberality, 
but  are  to  be  construed  according  to  the  true  import  and  meaning  of 
their  terms,  and  legislative  intention  is  the  only  guide  of  inter- 
pretation. (United  States  v.  Breed,  Fed.  Cas.  No.  1222;  1  Sunmer, 
159;  United  States  v.  Thompson,  189  Fed.,  939.) 

In  the  interpretation  of  statutes  levying  taxes,  it  is  the  established 
rule  not  to  extend  their  provisions,  by  implication,  beyond  the  clear 
import  of  the  language  used,  or  to  enlarge  their  operations  so  as  to 
cmDrace  matters  not  specifically  pointed  out.  Doubts  are  resolved 
against  the  Government. — (Gould  v.  Gould,  245  U.  S.,  151.) 

The  rule  that  the  internal-revenue  law  should  be  strictly  construed 
in  favor  of  exemption  is  but  a  rule  of  construction,  which  yields 
when  the  intent  of  the  statute  is  manifest,  (In  re  Hawley,  220 
Fed.  372.) 

Where  income  tax  law  is  doubtful,  doubt  should  be  resolved  in 
favor  of  taxpayer  against  the  Government.  (Miller  v.  Gearin,  258 
Fed.,  225.) 

Meaning  of  language:  The  words  of  the  statute  are  to  be  taken  in 
the  sense  in  which  they  will  be  understood  by  that  public  in  which 
they  are  to  take  effect.  Science  and  skill  are  not  required  in  their 
interpretation,  except  where  scientific  or  technical  terms  are  used. 
The  liability  of  an  instrument  to  stamp  duty,  as  well  as  the  amount 
of  such  duty,  is  determined  by  tlie  form  and  face  of  the  instrument, 
and  can  not  be  affected  bv  proof  of  facts  outside  of  the  instrument 
itself.    (United  States  v.  Isham,  17  Wall.,  496 ;  19  Int.  Rev.  Rec,  84.) 

Punctuation  no  part  of  the  statute.  (Hammock  v.  Loan  and  Trust 
Company,  105  U.  S.,  77,  84,  85;  28  Op.  Atty.  Gen.,  537.) 

Punctiiatioii  not  being  part  of  a  statute,  repunctuation  may  be 
made  if  necessary  to  avoid  absurd  and  incongruous  results.     (T.  D. 
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Courts  are  not  at  liberty,  by  construction  or  legal  fiction,  to  include 
subjects  of  taxation  not  within  the  terms  of  the  law.  (United  States 
V.  Watts,  1  Bond,  680;  1  Int.  Eev.  Rec.,  17.) 

Duties  are  never  imposed  on  the  citizens  upon  vague  or  doubtful 
interpretations.  (Hartranft  v.  Weigmann,  121  XJ.  S.,  609,  and  cases 
there  cited.) 

Extrmsic  aids:  Words  spoken  by  members  in  debate,  or  the  motives 
of  members,  not  to  be  considered  in  construing  statutes ;  but  courts 
in  construing  a  statute  may,  with  propriety,  recur  to  the  history  of 
the  times  when  it  was  passed.  (United  States  v.  Union  Pacific  Rail- 
road Company,  91  U,  S.,  72-79.) 

Debates  in  Congress  as  sources  of  information  for  construction  of 
statutes.    (27  Op,  Atty.  Gen.,  68.) 

The  courts  may  look  to  the  history  of  the  legislation  upon  the 
subject  of  which  the  statute  treats,  and  the  history  of  the  times  in 
which  it  was  enacted,  as  well  as  -the  general  history  of  the  countrv, 
to  determine  the  purpose  that  the  Government  sougnt  to  accomplish. 
(Church  of  the  Holy  Trinity  v.  United  States,  143  U.  S.,  457.) 

In  case  of  ambiguity  in  a  statute  contemporaneous  and  uniform 
executive  construction  is  regarded  as  decisive.  (Brown  v.  United 
States,  113  U.  S.,  568;  also  decisions  cited  by  Attorney  General  in 
letter  to  Secretary  of  Treasury,  Nov.  17,  1885,  31  Int.  Rev.  Rec, 
382 ;  Nunn  v.  Gerst  Brewing  Co.,  99  Fed.,  941.) 

Where  the  language  of  a  series  of  statutes  is  dubious,  and  open  to 
different  interpretations,  the  construction  put  upon  them  by  the 
executive  department  charged  with  their  execution  has  great  and 
generally  controlling  force  with  the  court.  (St.  Paul,  Minneapolis, 
etc..  Railway  Co.  v.  Phelps,  137  U.  S.,  528;  see  19  Op.  Atty.  Gen., 
177.) 

A  construction  of  a  doubtful  or  ambiguous  statute  by  the  executive 
department  charged  with  the  execution,  in  order  to  be  binding  upon 
the  courts,  must  be  long  continued  and  unbroken.  (Merritt  v.  Cam- 
eron, 137  U.  S.,  542.) 

It  is  a  rule  well  established  that  the  construction  given  to  a  statute 
by  those  charged  with  the  duty  of  executing  it  will  be  given  great 
weight  by  the  courts  if  the  true  construction  be  doubtftl  (United 
States  V.  Hill,  120  U.  S.,  169,  and  cases  cited,  p.  182) ;  but  this  rule 
has  no  application  where  the  statute  is  not  ambiguous  or  where  it 
will  not  D^r  the  interpretation  put  upon  it  by  the  executive  officers. 
(Swift  Company  v.  United  States,  105  U.  S.,  691,  695;  United  States 
^.  Graham,  110  U.  S.,  219;  United  States  v.  Tanner,  147  U.  S.,  661; 
United  States  v.  Alger,  152  U.  S.,  384,  397.) 

I  A  long  continued  and  uniform  interpretation,  put  by  the  executive 
and  legislative  departments  of  the  Government,  upon  a  clause  in  the 
Constitution  should  be  followed  by  the  judicial  department  unless 
such  interpretation  is  manifestly  contrary  to  its  letter  or  spirit. 
(Downes  v.  Bidwell,  182  U.  S.,  244.) 

A  uniform  construction  by  the  department,  put  upon  a  doubtful 
statute  has  great  weight  with  the  court  in  construing  it,  and,  where 
the  practice  nas  been  followed  for  a  long  time,  the  court  will  accept 
the  department's  interpretation  as  the  proper  one.  (United  States  t\ 
Twitchell  Co.,  184  Fed.,  526.) 

While  an  act  of  Congress  must  be  accepted  for  the  purpose  of  in- 
terpretation in  the  form  in  which  it  was  finally  passed,  and  can  not 
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be  altered  or  amended  to  conform  to  the  meaning  given  it  by  indi- 
vidual members  who  advocated  its  passage,  or  by  a  committee  which 
may  have  discussed  it  in  a  report,  such  expressions  of  opinion  are 
entitled  to  weight  in  construing  the  law,  (Penn.  Mut.  Life  Ins.  Co. 
V,  Lederer,  247  Fed  569;  reversed  on  another  point  by  258  Fed.  81.) 

Construction  with  refererwe  to  other  laws:  Statutes  in  pari  ma- 
teria are  to  be  construed  together,  and  repeals  by  implication  are  not 
favored  if  the  acts  can  reasonably  stand  together,  (Harrington's 
Distilled  Spirits,  11  Wall.,  356,  13  Int.  Eev.  Rec,  193;  United  States 
V.  100  Barrels  of  Spirits,  12  Id.,  153;  United  States  v.  Coc*  County 
National  Bank,  25  Id.,  266.) 

Internal-revenue  acts  should  be  interpreted  in  harmony  with  the 
tariff  legislation  of  the  country.  (Taylor  v.  Treat  (1907),  153  Fed., 
656.) 

It  is  a  settled  rule  that  where  there  ai'e  two  consistent  acts  relating 
to  the  same  subject,  effect  is  to  be  given  to  both  of  them.  (Chicago, 
etc.,  V.  United  States,  127  U.  S.,  406;  Landram  v.  United  States,  118 
U.  S.,  81 ;  32  Int.  Rev.  Rec,  151.) 

Greneral  laws  relating  to  internal  rei^enue  not  affected  by  subse- 
quent laws.  Subsequent  legislation  does  not  supersede  general  laws 
unless  the  contrary  clearlj^  appears.  (United  States  v.  Barnes,  222 
U.  S.,  513;  T.  D.  1751.) 

Where  there  are  two  acts  upon  the  same  subject  they  must  stand 
together  if  possible.     (28  Op.  Atty.  Gen.,  70.) 

fStatv^  as  a  whole:  Statutes  should  be  so  construed,  if  practi- 
cable, that  one  section  will  explain  and  support  and  not  defeat  or 
destroy  another  section.     (Bernier  ?j.  Bemier,  147  U.  S.,  242.) 

The  same  statute  may  be  in  part  constitutional  and  in  part  uncon- 
stitutional; and  if  the  parts  are  wholly  independent  of  each  other, 
that  which  is  constitutional  may  stand  while  that  which  is  uncon- 
stitutional will  be  rejected.  Unless  it  be  impossible  to  avoid  it,  a 
general 'revenue  statute  should  never  be  declared  inoperative  in  all 
its  parts  because  a  particular  part,  relating  to  a  distinct  subject  may 
be  invalid.  (Field  v.  Clark  (1892),  143  U.  S.,  649 :  38  Int.  Rev.  Rec, 
285.) 

Retroactive  operation:  A  statute  is  construed  as  prospective  unless 
the  intention  is  clearly  exprcvssed  that  it  is  retroactive.  (Flint  v, 
Stone-Tracy  Co.,  220  iX  S.,  108:  T.  D.  1685.) 

Presfwmption :  When  an  act  of  Congress  is  claimed  to  be  unconsti- 
tutional, the  presumption  is  in  favor  of  its  validity,  and  it  is  only 
when  the  question  is  free  ivom  any  reasonable  doubt  that  conrfcs 
should  hold  an  act  in  violation  of  that  fundamental  instrument  upon 
which  all  the  powers  of  the  Government  rest.  (Xicol  v.  Ames,  173 
U.  S.,  509.) 

The  presumption  is  in  favor  of  everv  legislative  act.  (Brown  v. 
Maryland,  12  Wheat.,  419;  T.  D.  1786.)' 

TIME  WHEN   AX  ACT  TAKES  EFFECT. 

A  law  of  Con£:ress  which  contains  no  provision  as  to  the  time  when 
it  shall  take  effect  commences  and  takes  effect  as  a  law  from  the 
moment  it  receives  the  approbation  of  the  President.  As  a  preneral 
rule^  it  is  not  competent  to  go  into  the  division  of  a  day.    (3  Op.  Atty. 
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For  most  purposes  tbe  law  regards  the  entire  day  as  an  indivisible 
unit  But  when  the  priority  of  one  legal  right  over  another,  depend- 
ing on  the  order  of  events  occurring  on  the  same  day,  is  involved, 
this  rule  is  necessarily  depaited  from.  (National  Bank  v.  Burk- 
hardt,  100  U.  S.,  686.) 

In  the  absence  of  proof  there  is  a  presumption  that  an  act  was 
signed  on  the  first  minute  of  the  day  when  it  took  effect,  but  it  is 
competent  to  show  by  proof  the  exact  time  when  the  law  was  ap- 
proved by  the  President,  and  when  this  is  made  to  appear  the  law 
can  only  be  given  effect  from  that  time.  (Carriage  Company  v. 
Stengel,  37  C.  C.  A.,  210;  95  Fed.,  637;  Nunn  v.  William  Gerst  Brew- 
ing Co.,  99  Fed.,  »3».) 

The  case  of  United  States  v.  Iselin  (87  Fed.,  191)  contains  a  very 
faU  discussion  of  the  subject  by  the  Board  of  General  Appraisers. 

When  necessary  to  determine  conflicting  rights  courts  of  justice 
will  take  cognizance  of  the  fractions  of  a  dav.  (Louisville  v.  Sav- 
ings Bank  (1881),  IM  U.  S.,  469.) 

The  act  of  March  3, 1875,  took  effect  from  the  time  it  was  approved 
and  not  at  the  commencement  of  the  day.  (Salmon  v.  Burgess,  97  U. 
S.,  381;  25  Int.  Kcv.  Bee,  31.) 

When  the  act  of  August  28, 1894,  went  into  effect.  (Burr  v.  United 
States,  159  U.  S.,  78.) 

The  act  of  July  24, 1897,  became  a  law  only  from  the  moment  of  its 
approval  by  the  President^  which  was  6  minutes  {>ast  4  o'clock  p.  m. 
(Washington  time)  on  July  24,  1897.  (United  States  v.  Iselin,  87 
Fed.,  194;  United  States  v.  Stoddard,  89  Fed.,  699;  affirmed  by 
the  United  States  circuit  court  of  appeals,  91  Fed.,  1005;  34 
C.  C.  A.,  175.)  The  Government,  on  the  advice  of  the  Attorney 
General,  acquiesced  in  said  decisions  without  seeking  to  prosecute 
anv  appeal  to  the  United  States  Supreme  Court.  (T.  D.  20627 ;  T.  D. 
20700.) 

IhB  act  of  June  13,  1898,  known  as  the  "  war-revenue  act,"  took 
effect  on  the  day  next  succeeding  the  day  of  its  passage — that  is,  on 
June  14, 1898,  except  as  otherwise  provided  for.     (Sec.  51.) 

The  act  of  April  12,  1902  (war-revenue  repeal  act),  took  effect 
July  1, 1902,  except  as  otherwise  specially  provided  for  in  section  10. 

Tlie  act  of  August  5,  1909  ( Payne- Aldrich  tariff  act),  took  effect, 
unless  otherwise  specially  provided,  on  the  day  following  its  passage. 

The  act  of  October  3,  1913,  the  act  of  September  8,  1916,  the  act 
of  October  3,  1917,  and  the  act  of  February  24,  1919,  took  effect  the 
day  following  their  passage,  unless  otherwise  specially  provided. 

UNrrsD  States  Suprekb  Court  Decisions  Undeb  Act  op  August 

5,  1909. 

FEDEHAIi   CORPORATIOX    EXCISE   TAX. 

ConstUuiianoHty  of  Act:  Flint  v^  Stone-Tracy  Co.,  220  U.  S.  107 
(T.  D.  1685);  McCoach.t;.  Minehill  Ry.  Co.,  228  IT.  S.  295  (T.  D. 
1847) ;  United  States  v.  Whitridge.  2ai  U.  S.  144  (T.  D.  1896) ; 
Stratton's  Independence  v.  Howbert,  231  U.  S.  399  (T.  D.  1913) ; 
Anderson  v.  Forty-two  Broadway  Co.,  239  U.  S.  69  (T.  D.  2261). 

"  Organized  for  profit ";  Von  Baambach  v.  Sargent  Land  Co.,  242 
TJ.  S.  503  (T.  I>.  2436).  ^  , 
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"-Doing  busiius8'\'  Flint  v.  Stone-Tracy  Co.,  220  U.  S.  107  (T.  D. 
1685) ;  Zonne  v.  Minneapolis  Syndicate,  220  U.  S.  187;  McCoach  v. 
Minehill  Ry.  Co.,  228  U.  S.  295  (T.  D.  1847) ;  Stratton's  Independ- 
ence v.  Howbert,  231  U.  S.  399  (T.  D.  1913);  United  States  v. 
Emery,  237  U.  S.  28  (T.  D.  2188) ;  Von  Baumbach  v.  Sargent  Land 
Co.,  242  U.  S.  503  (T.  D.  2436). 

Ded'uctians  in  determining  net  income:  Anderson  v.  Forty- two 
Broadway  Co.,  239  U.  S.  69  (T.  D.  2261) ;  McCoach  v.  insurance 
Co.  of  N.  America,  244  U.  S.  585  (T.  D,  2501) ;  Doyle  v.  Mitchell 
Bros.  Co.,  247  U.  S.  179  (T.  D.  2723) ;  Goldfield  Consol.  Mines  Co.  v. 
Scott,  247  U.  S.  126  (T.  D.  2722). 

Devreciatioii :  Stratton's  Independence  v,  Howbert,  231  U.  S.  399 
(T.  D.  1913) ;  Von  Baumbach  ^.  Sargent  Land  Co.,  242  U.  S.  503 
(T.  D.  2436) ;  United  States  v.  Biwabik  Mining  Co.,  247  U,  S.  116 
(T.  D.  2721);  Doyle  v.  Mitchell  Bros.  Co.,  247  U.  S.  179  (T.  D. 
2723). 

What  is  ^' income  ^\'  Stratton's  Independence  v.  Howbert,  231  U.  S. 
399  (T.  D.  1913) ;  Von  Baumbach  v.  Sargent  Land  Co.,  242  U,  S. 
503  (T.  D.  2436)  ;  Doyle  r.  Mitchell  Bros.  Co.,  247  IT.  S.  179  (T.  D. 
2723) ;  United  States  v.  Cleveland,  etc.,  Ev.  Co.,  247  U.  S.  195  (T. 
D.  2725) ;  Hays  v.  Gauley  Mountain  Coal  Co.,  247  I^.  S.  189  (T.  D. 
2724) ;  Altheimer  &  Eawlings  Investment  Co.  v.  Allen,  248  U.  S- 
578  (t.  D.  2686). 

Massa^hv^etts  real  estate  tf*ust  not  within  Act:  Eliot  v.  Freeman, 
220  U.  S.  178. 

T'I'nited  States  Supreme  Court  Decisions  Under  Act  op  OcTosia 

3,  1918. 

INCOME  TAX. 

Constitutionality  of  art:  Brushaber  v.  Union  Pacific  K.  R.  Co.^ 
240  U.  S.  1  (T.  D.  2290) ;  Stanton  v.  Baltic  Mining  Co.,  240  U.  S. 
103  (T.  D.  2303) ;  Tyee  Realty  Co.  v.  Anderson,  240  U.  S.  115  (T.  D. 
2300) ;  Dodge  v.  Osbom,  240  U.  S.  118  (T.  D.  2301) ;  (Recovery  of 
tax  under  R.  S.,  sees.  3220,  3226,  3227) ;  Dodge  r.  Brady,  240  U.  S. 
122  (T.  D.  2302) ;  Peck  &  Co.  v.  Lowe,  247  U.  S.  165  (T.  D.  2726), 

Joint-stock  association:  Massachusetts  real  estate  trust  held  not  to 
be  joint-stock  association. — Crocker  v,  Malley,  249  U.  S.  223  (T.  D. 
2816). 

Property  of  nonresident  alien  owned  in  United  States:  De  Ganay 
r.  I^derer,  June  1,  1919  (T.  D.  2876). 

What  is  '^  income  ^\'  Alimony  paid  to  a  divorced  wife  under  a  de- 
cree of  coui-t  held  not  "  income." — Gould  v.  Gould,  245  U.  S.  151. 

Stock  dividend  representing  surplus  profits  earned  prior  to  Janu- 
ary 1, 1913,  not  taxable  to  shareholders  as  income. — ^Towne  v.  Eisner^ 
245  IT.  S.  418  (T.  D.  2634). 

Net  income  of  a  corporation  derived  from  exporting  goods  from 
the  States  and  selling  them  abroad  is  subject  to  be  taxed  as  part  of 
the  "  entii'o  net  income  arising  or  accruing  from  all  suorces." — Peck 
&  Co.  V.  Lowe,  247  IT.  S.  165  (T.  D.  2726). 

Increase  in  value  of  tiniberlands  prior  to  Mjirch  1,  1913,  when 
distributed  to  shareholders  on  liquidation  of  corporation,  held  not 
"  income."— Lynch  v.  Turrish,  247  U.  S.  221  (T.  D.  2720). 
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Accumulations  accruing  to  corporation  through  surplus  earnings 
or  appreciation  in  property  value  prior  to  March  1,  1913,  arc  capi- 
tal and  not  income. — southern  Pacific  Co.  v.  Lowe,  247  U.  S.  330 
(T.  D.  2730). 

Dividends  of  a  corporation  paid  to  shareholders  after  March  1, 
1913,  whether  from  current  earnings  or  from  surplus  accumulated  be- 
fore that  date,  held  taxable  to  ^areholders  as  income  under  the 
"  surtax  "  provision.  (Lynch  v.  Turrish,  247  U.  S.  221  and  South- 
em  Pac.  Co.  V.  Lowe,  247  U.  S.  330,  distinguished.) — ^Lynch  v. 
Hornby,  247  U.  S.  339  (T.  D.  2731). 

A  dividend  by  a  corporation  of  shares  owned  by  it  in  another  cor- 
poration is  not  a  stock  dividend  and  is  subject  to  tax  like  an  equiva- 
lent distribution  of  money.  (Towne  v.  Eisner^  245  U.  S.  418,  dis- 
tinguished; Lynch  v.  Hornby,  247  U.  S.  339,  affirmed.) — Peabody  v. 
Eisner,  247  U.  S.  847  (T.  D.  2732). 

Dividends,  by  subsidiaries  to  a  company  holding  all  their  stock 
and  controlling  them  in  conducting  a  single  enterprise,  out  of  earn- 
ings accumulated  prior  to  January  1,  1913,  are  not  taxable  as  in- 
come.—Gulf  Oil  Corp.  V.  Lewellyn,  248  U.  S:  71  (T.  D.  2783). 
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The  Revised  Statutes  vere  compiled  under  an  act  of  June  27,  1866 
(14  Stat,  74). 

A  list  of  acts  respecting  intemal-reTenue  duties,  from  the  first  act 
(act  of  March  3,  1791)  to  April  28,  1828,  is  published  in  United 
States  Statutes  at  Large,  Volume  1. 

ACTS  07  COir0RSS8  KSLATZNG  TO  IST'EMSAL  BEYSmTE  EHACT£J)  SINCE 
JTTLY  4,  1861,'  AND  BEFOBE  DECEMBEB,   1873. 

[Not  including  private  acts,  nor  appropriation  a<>ts  passed  prior  to  the  enact- 
ment of  the  Revi»ed  Statntefi,  June  22,  1874.] 

Revised  Statutes,  Title  XXXV,  Sections  311(>-34r65. 

No  reference  can  be  had  to  the  ori^nal  statutes  to  control  the  construction  of 
any  section  of  the  Rerised  Statutes  wlien  im  meaning  is  plain,  but  where 
there  is  a  substantial  doubt  as  to  the  meaning  of  tiie  language  used  in  the 
revision  the  old  law  is  a  valuable  source  of  information.  (United  States 
V,  Bowen,  100  U.  S.,  508,  513;  United  States  v.  Lacher,  184  U.  R^  (524.) 

In  construing  any  part  of  tlie  Revised  Statutes  it  Is  admissible  and  often  neces- 
sary to  recur  to  its  connection  in  the  act  of  ^iiich  it  was  originally  a  part. 
(United  States  v.  Hirsch,  100  U.  S„  35.) 

In  case  of  ambiguous  language  In  the  Revised  Statutes  or  uncertainty  as  to  the 
true  con.struction  to  be  given  to  the  words  of  any  section,  previous  acts  on 
the  same  subject  may  be  referred  to  and  examined  for  light  on  the  object 
and  Intent  of  Congress  as  shown  by  the  course  of  lt*glslation.  in.  the  same 
manner  as  statutes  in  pari  materia  relating  to  the  same  subject  may  alwaj'** 
be  taken,  compared,  and  construed  together.  (Wright  i'.  United  States,  15 
Ct.  Cls.,  87.  See  also  United  States  v.  Olaflin,  97  U.  S.,  546,  and  opinion  of 
First  Comptroller  Porter  in  Kansas  claim  for  5  per  cent  n«*t  proceeds  of 
public  lands,  1  Lawrence  Decu  48.) 

No  inference  or  pi-esumptlon  of  a  legislative  construction  is^  to  be  drawn  by 
reason  of  the  title  under  which  any  particular  section  is  placed.  (Sec. 
5600,  R.  S.) 

An  act  to  provide  increased  revenue  froin  imports,  to  pay  interest 
on  the  public  debt,  and  for  other  purposes,  approved  August-  5,  1861 
(12  Stat, 292.)    See  act  June  7, 1862  (12  Stat.,  422). 

Direct  tax  and  Income.     The  act  of  March  2,  1891  (26  Stat.,  822),  au- 
thorized the  return  to  the  States  of  the  direct  tax  collected. 

An  act  to  provide  internal  revenue  to  support  the  Government  and 
to  pay  interest  on  the  public  debt,  approved  Julv  1,  1862  (12  Stat, 
432). 

Office  of  Internal  Revenue  created. 

Jmoome  4ax, — Under  this  act  the  tax  was  3  per  cent  on  incomes  over 
$600  and  not  orer  |10,000;  over  $10,000,  5  per  cent.  Act  of  March  3, 
1865,  over  $600  and  not  over  $5,000,  5  per  cent ;  over  $5,000,  10  per  cent 
on  excess  over  $5,000.  Act  of  March  2,  1867,  over  $1,000,  5  per  cent. 
Act  of  July  14,  1870^  over  $2,000,  21  per  cent.  Income  tax  expired  by 
limitation  December  31, 1871.  No  Income  tax  ttbs  collected  under  the  act 
-ef  Jwae  30,  1864,  as  it  was  amended  by  the  act  of  March  8,  1865,  before 
it  was  coUeetible. 
Imposed  tax  on  cotton. 

*  On  this  date  CoograM  comvened  In  its  Hxst  (^xtraordtaary)  seraion  after  tbo  com- 
mencement of  the  War  of  the  Rebellion,  at  which  session  was  commenced  the  legisla- 
tion which  baa  since  produced  the  present  system  of  internal  revenue  taxation. 
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An  act  increasing  temporarily  the  duties  on  imports,  and  for  other 
purposes,  approved  July  14,  1862  (12  Stat,  543,  560). 

Sections  24  and  25  relate  to  internal  revenue. 

An  act  to  impose  an  additional  duty  on  sugars  produced  in  the 
United  States,  approved  July  16,  1862  (12  Stat,  588). 

Joint  resolution  to  amend  section  77  of  "  An  act  to  provide  internal 
revenue  to  support  the  Government  and  to  pay  interest  on  the  public 
debt,"  and  for  other  purposes,  approved  July  17, 1862  (12  Stat,  627.) 
•  An  act  to  amend  an  act  entitled  "  An  act  to  provide  internal  reve- 
nue to  support  the  Government  and  to  pay  interest  on  the  public 
debt,"  approved  July  1,  1862.  Approved  December  25,  1862  (12 
Stat,  632). 

■     An  act  to  provide  wavs  and  means  for  the  support  of  the  Govern- 
ment, approved  March  3,  1863  (12  Stat,  709). 

Section  7,  bank  circulation. 

An  act  to  amend  an  act  entitled  "  An  act  to  provide  internal  reve- 
nue to  support  the  Government  and  fto]  pay  mterest  on  the  public 
debt,"  approved  July  1,  1862,  and  for  other  purposes.  Approved 
March  3,  1863  (12  Stat,  713). 

An  act  to  prevent  and  punish  frauds  upon  the  revenue,  to  provide 
for  the  more  certain  and  speedy  collection  of  claims  in  favor  of  the 
United  States,  and  for  other  purposes,  approved  March  3,  1863  (12 
Stat,  737). 

Joint  resolution  to  provide  for  the  printing  annually  of  the  report 
of  the  Commissioner  of  Internal  Revenue,  approved  January  13, 
1864  (13  Stat,  400). 

An  act  to  increase  the  internal  revenue,  and  for  other  purposes,  ap- 
proved March  7,  1864  (13  Stat,  14). 

An  act  to  provide  internal  revenue  to  support  the  Government,  to 
pay  intei*est  on  the  public  debt,  and  for  other  purposes,  approved 
June  30,  1864  (13  Stat.,  223). 

Inspection  stamps  required  on  cigars.    No  money  value. 

Joint  resolution  imposing  a  special  income  duty  [for  the  year  end- 
ing December  31  next  preceding  October  1,  1864],  approved  July  4^ 
1864  (13  Stat,  417). 

An  act  to  amend  an  act  entitled  "  An  act  to  provide  internal  reve- 
nue to  suppoil,  the  Government,  to  pay  interest  on  the  public  debt, 
and  for  other  purposes,"  approved  June  30, 1864.  Approved  Decem- 
ber 22,  1864  (13  Stat.,  420). 

An  act  to  amend  an  act  entitled  "  An  act  to  provide  internal  reve- 
nue to  support  the  Government,  to  pay  interest  on  the  public  debt,, 
and  for  other  purposes,"  approved  June  30,  1864.  Approved  March 
3,  1865  (13  Stat,  469). 

Inspection  stamps  required  on  tobacco  and  snuff.    No  money  value. 

An  act  amendatory  of  certain  acts  imposing  duties  upon  foreign 
importations,  approved  March  3,  1865  (13  Stat,  491). 

An  act  authorizing  the  Secretary  of  the  Treasury  to  appoint  assist- 
ant assessors  of  internal  revenue,  approved  January  15,  1866  (14 
Stat,  2). 
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An  act  to  declare  the  meaning  of  certain  parts  of  the  internal- 
revenue  act,  approved  June  30.  1864,  and  for  other  purposes.  Ap- 
proved March  10,  1866  (14  Stat,  4). 

An  act  to  reduce  internal  taxation  and  to  amend  an  act  entitled 
"An  act  to  provide  internal  revenue  to  support  the  Government,  to 
pay  interest  on  the  public  debt,  and  for  other  purposes,"  approved 
June  30,  1864,  and  acts  amendatory  thereof.  Approved  July  13, 
1866  (14  Stat,  98). 

First  act  reducing  taxation.   Stamps  first  required  on  fermented  liquors. 
Changing  "  Licenses  "  to  "Special  taxes." 

An  act  to  authorize  the  refunding  of  certain  taxes,  approved  July 
27,  1866  (14  Stat,  301). 

An  act  amendatory  of  section  13  of  an  act  entitled  "An  act  to 
amend  an  act  entitled  'An  act  to  provide  internal  revenue  to  support 
th  Government,  to  pay  interest  on  the  public  debt,  and  for  other 
purposes,'  approved  June  30,  1864,"  approved  March  3,  1865.  Ap- 
proved July  27,  1866  (14  Stat,  301). 

Joint  resolution  to  prevent  the  further  enforcement  of  the  joint 
resolution  (No.  77)  approved  July  4,  1864,  against  officers  and  sol- 
diers of  the  United  States  who  have  been  honorably  discharged,  so  as 
to  relieve  them  from  the  further  payment  of  the  special  5  per  cent 
income  tax  imposed  thereby,  approved  July  28,  1866  (14  Stat,  371). 

Joint  resolution  to  amend  existing  laws  relating  to  internal  rev- 
enue, approved  February  5,  1867  (14  Stat,  565). 

A  resolution  to  provide  in  certain  cases  for  the  removal  of  alcohol 
-from  bonded  warehouses  free  from  internal  tax,  approved  February 
18,  1867  (14  Stat,  665). 

An  act  to  amend  existing  laws  relating  to  internal  revenue,  and 
for  other  purposes,  approved  March  2,  1867  (14  Stat,  471). 

Reduced  taxes. 

An  act  to  exempt  wrapping  paper  made  from  wood  or  cornstalks 
from  internal  tax,  and  for  otner  purposes,  approved  March  26,  1867 
(15  Stat,  6). 

An  act  to  prevent  frauds  in  the  collection  of  tax  on  distilled 
spirits,  approved  January  11,  1868  (15  Stat,  34). 

Prohibits  removal  of  spirits  from  warehouse  for  the  purpose  of  trans- 
portation, redistillation,  or  rectification,  change  of  package,  or  for  any 
other  purpose,  until  the  full  tax  has  been  paid. 

An  act  to  provide  for  the  exemption  of  cotton  from  internal  tax,, 
approved  February  3,  1868  (15  Stat.,  34). 

Reduced  taxes  by  repealing  cotton  tax. 

Joint  resolution  to  provide  for  a  commission  to  examine  and  re- 
port on  meters  for  distilled  spirits,  approved  February  3,  1868  (15 
Stat,  246). 

An  act  to  exempt  certain  manufactures  from  internal  tax,  and  for 
other  purposes,  approved  March  31,  1868  (15  Stat,  58). 

Reduced  taxes. 

An  act  for  the  relief  of  certain  exporters  of  rum,  approved  Juno 
25,  1868  (15  Stat,  78).  r^  1 
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Joint  resoli^oii  to  coxrect  an  act  entitled  ''An  act  for  the  relief  of 
certain  exporters  of  ruai."    Approved  July  6, 1868  (15  Stat,  256). 

An  act  imposing  taxes  on  difitilled  spirits  and  tobacco,  and  for 
other  purposes,  approved  July  20, 1868  (15  Stat^  125), 

Stamps  first  required  on  distilled  ^rits.  Bcvlfied  the  entire  law 
r^ative  to  spirits  and  tobacco.  Reduced  taxation.  Tax  on  cigars  and 
tobacco  payable  by  stamps.  Inspectors  abolished  excc9)t  inspectors  of 
tobacco.    Supervisors  and  detectives  antborized. 

An  act  to  correct  an  error  in  the  enrolhnent  of  the  "  Act  imposing 
taxes  on  distilled  spirits  and  tobacco,  and  for  other  purposes.^ 
Approved  July  27,  1868  (15  Stat.,  238). 

An  act  to  amend  an  act  entitled  "  An  act  imposing  taxes  on  distilled 
spirits  and  tobacco,  and  for  other  purposes/'  approved  July  20, 1868. 
ApproTOd  December  22,  1868  (15  Stat.,  366). 

An  act  to  aliow  deputy  collectors  of  inLtcmal  revenue,  acting  as 
collectors,  the  pay  of  collectors,  and  for  other  purposes,  approved 
March  1,  1869  (15  Stat.,  282). 

An  act  to  amend  an  act  entitled  "  An  act  to  exempt  certain  manu- 
factures from  internal  tax,  and  for  other  purposes,"  approved  JVIarch 
81,  1868.     Approved  March  3, 1869  (15  Stat,  U36). 

^  Joint  resolution  to  supply  omissions  in  the  enrollment  of  certain 
appropriation  acts,  approved  March  third,  eighteen  hundred  and 
sixty-nine,"  approved  March  29,  1869  (16  Stat.,  52). 

An  act  to  amend  an  act  entitled  ^  An  act  imposing  taxes  on  distilled 
spirits  and  tobacco,  and  for  other  purposes,"  approved  July  20,  1868. 
Approved  April  10,  1869  (16  Stat.,  41). 

Joint  resolution  in  relation  to  female  clerks  in  the  Internal  Eev- 
enue  Bureau,  approved  June  29,  1870  (16  Stat.^  382). 

An  act  to  deme  the  intent  of  an  act  Mititled  "  An  act  to  allow 
deputy  collectors  of  internal  revenue,  acting  as  collectors,  the  pay 
of  collector [s],  and  for  other  purposes,"  approved  March  1,  1869. 
Approved  July  1,  1870  (16  Stat.,  179). 

A  resolution  to  determine  the  construction  of  an  act  to  provide 
internal  revenue  to  support  the  Government,  [to  pay  interest  on  tile 
public  debt,]  and  for  other  purposes,  approved  June  30,  1864.  Ap- 
proved July  13,  1870  (16  Stat.,  387). 

An  act  to  reduce  internal  taxes,  and  for  other  purposes,  approved 
July  14,  1870  (16  Stat,  256). 

Repealed  tnxes  on  pross  receipts,  legacies  and  Rnoeessions.  passports, 
and  special  taxes,  except  those  relatini?  to  sprtrits,  fermented  liqnors,  and 
tobacco,  also  taxes  on  sales.     Income  tax  to  expire  December  31,  1871. 

An  act  to  amend  existing  laws  relating  to  internal  revenue,  ap- 
proved July  14,  1870  (16  Stat.,  274). 

An  act  to  amend  section  4  of  the  act  of  March  31, 1868,  approved 
July  14,  1870  (16  Stat.,  277). 

Joint  resolution  to  construe  the  act  of  March  31,  1868,  approved 
July  14,  1870  (16  Stat.,  388). 

An  act  relating  to  internal  taxes,  approved  March  3,  1871  (16! 
Stat.,  475). 

Joint  resolution  to  amend  section  4,  act  of  July  20,  1868,  approved 
March  3, 1871  (16  Stat,  601). 

An  act  to  repeal  the  paragraphs  of  Schedule  C  of  the  iutemal- 
revenue  acts  imposing  taxes  on  canned  meats,  6b\  and  certain  other 
articles,  approved  March  5, 1872  (17  Stat.,  86).       Digitized  by  GoOqIc 
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An  act  to  provide  for  the  almtemeiit  or  repayment  of  tases  on  dis- 
tilled spirits  in  bond  destroyed  by  casualty,  approved  May  27,  1872 
(17  Stat.,  162). 

An  act  to  reduce  duties  on  imports  and  to  reduce  internal  taxes, 
and  for  other  purposes,  approved  June  6, 1872  (17  Stat.,  238),  taking 
effect  October  1,  1872, 

Stamp  duties  on  InetmmentB,  except  bank  checks,  repealed.  Moieties 
abolished,  rniform  rate  of  20  cents  per  i^oimd  on  totoeco  instead  of 
the  two  rates,  16  and  32  cents.     Tax  on  spirits,  70  cents  per  gallon. 

An  act  for  the  reduction  of  officers  and  expenses  of  the  internal 
revenue,  approved  Deownber  24,  1872  (17  Stat,  401). 

Assessors  abolished.    Reduces  collection  districts.     • 

An  act  to  remit  the  excise  taxes  upon  alcohol  used  by  universities 
and  colleges  for  scientific  purposes,  approved  February  21,  1873 
(17  Stat.,  468). 

An  act  to  amend  an  act  entitled  "An  act  to  reduce  duties  on  impoi-ts 
and  to  reduce  internal  taxes,  and  for  other  purposes,"  approved  June 
6,  1872,  and  for  other  purposes.  Approved  March  3,  1873.  Section 
5  of  this  act  araemdB  section  55  of  the  act  of  July  20, 1868,  as  amended 
by  the  act  of  June  6, 1872  (17  Stat,,  559). 

An  act  to  amend  an  act  entitled  ^^An  act  to  prevent  smuffgling, 
and  for  other  purposes,"  approved  July  18, 1866.    Approved  MSirch  3, 

1873  (17  Stat,  580). 

An  act  relating  to  the  fractional  parts  of  a  barrel  containing  fer- 
mented liquors,  approved  March  3,  1878  (17  Stat.,  586), 

An  act  to  place  at  the  disposal  of  the  Commissioner  of  Internal 
Revenue  certain  copies  of  the  new  compilation  of  internal-revenue 
laws.     Approved  March  3,  1878  (17  8taL,  621). 

Reprint  of  intemal-reventie  laws  from  Auj^st  5,  1861,  to  March  3, 
1873.  Submitted  in  response  to  order  of  the  Senate  of  May  16,  1898, 
for  VBe  in  comklenition  of  House  biU  10100,  to  provide  ways  and  means 
to  meet  war  expenditures. 

Senate  Report  No.  1123  55th  Cong.,  2d  sess. 

ACTS,  ETC.,  finrCE  DECEMBER '1,  1873,  THE  DATE  TO  WHICH  THE  EE« 
TI8ED  STATDTEB  07  THE  UJNITED  STATES  RELATE  <Bee  set.  5899,  R.  S.)» 
AND  BEFORE  JANUARY  1,  190S. 

[Supplement  No.  1,  Revised  Statutes,  contains  legislation  of  1874-1891,  Forty- 
thinl  to  Fifty-lbrst  Oongresaes,  induslve.  Supplement  No.  2  (parts  1  to 
9)  contains  legislation  of  1892-1901,  Flfty-secoiid  to  Fifty-sixth  Congresses, 
inclusive.] 

Forty-third  Congress. 

An  act  to  so  amend  the  laws  relative  to  internal  revenue  as  to  allow 
•distillery  warehouses  to  be  continued  in  use  after  changes  have  oc- 
curred in  the  management  of  the  business,  approved  January  8, 

1874  (18  Stat,  2).    [See  post,  p.  223.] 

An  act  to  abolish  the  office  of  Deputy  Commissioner  of  Internal 
Revenue,  approved  January  29,  1874  (18  Stat,  6). 

Note  to  section  322,  R.  S. 

An  aci;  to  faeilkate  the  exportation  of  distilled  spirits,  and  ajqiend- 
atory  of  the  acts  in  i-elation  thereto,  approved  Jxme  9,  1874  (18 
Sta^e4).    [Sec.  3330,  p.  281.] 
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An  act  explanatory  of  the  act  of  June  30,  1864.  Became  law 
June  18,  1874  (18  Stat.,  80). 

An  act  for  the  relief  of  savings  institutions  having  no  capital 
stock  and  doing  business  solely  S)r  the  benefit  of  depositors,  ap- 
proved June  22,  1874  (18  Stat.,  194). 

An  act  to  provide  for  the  stamping  of  unstamped  instruments, 
documents,  or  papers,  approved  June  28,  1874  (18  Stat.,  250). 

An  act  to  amend  existing  customs  and  internal-revenue  laws,  and 
for  other  purposes,  approved  February  8,  1875  (18  Stat.,  309). 

An  act  to  correct  errors  and  to  supply  omissions  in  the  Revised 
Statutes  of  the  United  States,  approved  February  18,  1875  (18  Stat., 
316). 

The  changres  made  by  this  act  were  Incorporated  Into  the  second  edition. 
Revised  Statutes,  In  their  proper  place. 

An  act  to  further  protect  the  sinking  fund  and  provide  for  the  exi- 
gencies of  the  Government,  approved  March  3,  1875  (18  Stat,  339). 

Increased  tax  on  spirits  to  90  cents  per  gaUon  and  tobacco  to  24  cents 
per  pound ;  cigars  to  $6  per  thousand. 

An  act  making  appropriations  for  the  legislative,  executive,  and 
judicial  expenses  or  the  Government  for  the  year  ending  June  30, 

1876,  and  for  other  purposes,  approved  March  3, 1875  (18  Stat.,  352). 
Section  12  of  "An  act  making  appropriations  to  supply  deficiencies 

in  the  appropriations  for  fiscal  year  ending  June  thirtieth,  eighteen 
hundred  and  seventv-five,  and  prior  vears,  and  for  other  purposes," 
approved  March  3,  1875  (18  Stat.,  419). 

An  act  to  amend  section  numbered  3342  of  the  Revised  Statutes 
of  the  United  States,  in  relation  to  affixing  stamps  on  brewers'  casks, 
approved  March  3,  1875  (18  Stat.,  484). 

An  act  to  authorize  the  Secretarjr  of  the  Treasury  to  adjust  and 
remit  certain  taxes  and  penalties  claimed  to  be  due  from  mining  and 
other  corporations,  and  for  other  purposes,  approved  Alarch  3,  1875 
(18  Stat.,  507). 

Forty-fourth  Congress, 

An  act  to  extend  the  time  for  stamping  unstamped  instruments,  ap- 
proved February  25,  1876  (19  Stat.,  5). 

Time  extended  to  January  1,  1877. 

Joint  resolution  concerning  special-tax  stamps,  approved  May  8, 
1876  (19  Stat,  213).    [See  post,  p.  154.] 

An  act  to  define  the  tax  on  fermented  or  malt  liquors,  approved 
May  13, 1876  (19  Stat.,  53).    [See  post,  p.  307.] 

An  act  relative  to  the  redemption  of  unused  stamps,  approved  July 
12,  1876  (19  Stat,  88). 

An  act  making  appropriations  for  the  legislative,  executive,  and 
judicial  expenses  of  the  Government  for  the  year  ending  June  80, 

1877,  and  for  other  purposes,  approved  August  15,  1876  (19  Stat., 
152). 

Supervisors  abolished.    Reduced  number  of  collection  districts. 

An  act  to  perfect  the  revision  of  the  statutes  of  the  United  States, 
and  of  the  statutes  relating  to  the  District  of  Columbia,  approved 
February  27,  1877  (19  Stat.,  240). 

Changes  made  by  this  act  were  incorporated  in  the  .second  edition 
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An  act  making  appropriations  for  the  legislative,  executive,  and 
judicial  expenses  of  the  Grovemment  for  the  year  ending  June  80, 
1878,  and  for  other  purposes,  approved  March  3, 1877  (19  Stat.,  303). 

Reduced  number  of  collection  districts. 

An  act  relating  to  the  production  of  fruit  brandy  and  to  punish 
frauds  connected  with  the  same,  approved  March  3,  1877  (19  Stat., 
393). 

Forty-iifth  Congress. 

Joint  resolution  declaring  that  a  reduction  of  the  tax  on  distilled 
spirits  is  inexpedient,  approved  February  18,  1878  (20  Stat..  248). 

Joint  resolution  to  prescribe  the  time  for  the  payment  oi  the  tax 
on  distilled  spirits,  and  for  other  purposes,  approved  March  28,  1878 
(20  Stat.,  249). 

Repealed  by  the  act  of  May  28,  1880. 

An  act  to  extend  the  provisions  of  section  3297  of  the  Revised  Stat- 
utes to  other  institutions  of  learning,  approved  May  3,  1878  (20 
Stat,  48).    [See  post,  p.  257.] 

An  act  making  appropriations  for  the  legislative,  executive,  and 
judicial  expenses  of  the  Government  for  the  fiscal  year  ending  June 
30,  1879,  and  for  other  purposes,  approved  June  19,  1878  (20  Stat., 
187).    [See  post,  p.  89.] 

An  act  to  amend  section  5497  of  the  Revised  Statutes  relating  to 
embezzlement  by  oflScers  of  the  United  States,  approved  February  3, 
1879  (20  Stat.,  280).    [Sec.  5497.  Sec.  96,  Criminal  Code,  Appendix.] 

An  act  to  amend  the  laws  relating  to  internal  revenue,  approved 
March  1,  1879  (20  Stat.,  327). 

Reduced  tax  on  tobacco  and  many  Important  changes  made. 

Forty-sixth  Congress. 

An  act  relating  to  vinegar  factories  established  and  operated  prior  to 
March  1,  1879,  approved  June  14,  1879  (21  Stat,  20).    [Sec.  3282.] 

An  act  making  appropriations  for  the  legislative,  executive,  and 
judicial  expenses  of  the  Government  for  the  fiscal  year  ending  June 
30, 1880,  and  for  other  purposes,  approved  June  21, 1879  (21  Stat.,  23). 

Salary  of  storekeepers  limited. 

An  act  providing  for  the  binding  of  the  Internal-Revenue  Laws 
and  Manual,  approved  June  27, 1879  (21  Stat.,  35). 

An  act  authorizing  an  allowance  for  loss  by  leakage  or  casualty  of 
spirits  withdrawn  from  distillery  warehouses  for  exportation,  ap- 
proved December  20,  1879  (21  Stat.,  59). 

An  act  to  amend  the  laws  in  relation  to  internal  revenue,  approved 
May  28,  1880  (21  Stat.,  145). 

"  Carlisle  bill."    Repealed  provision  charging  10  cents  for  stamps  other 
than  tax-paid  or  export. 

An  act  to  amend  sections  3385  and  8357  of  the  Revised  Statutes  of 
the  United  States,  approved  June  9, 1880  (21  Stat,  167). 

An  act  to  amend  the  sixth  subdivision  of  section  3244  of  the  Revised 
Statutes  of  the  United  States,  approved  June  16, 1880  (21  Stat.,  291). 
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Forty-sevemiK  C^angresM. 

An  act  to  repeal  so  much  of  section  3385  of  tlie  Revised  Statutes  as 
imposes  an  export  tax  on  tobacco,  approved  August  8, 1882  (22  Stat., 
372). 

Aa  act  to  ameinl  section  3362  of  the  Bevised  Statutes  relating  to 
tlie  tax  on  perique  tobacco,  approved  January  9, 1883  (22  Stat,,  401). 

An  act  relating  to  exportation  of  tobacco,  snuff,  and  cigars,  in 
bond,  free  of  tax  to  adjacent  forei^  territory,  approved  Januarv  13, 
1883  (22  Stat.,  402). 

An  act  to  reduce  intemal-revenae  taxation,  and  for  oth«r  purposes, 
approved  March  3,  1883  (22  Stait,  -^8). 

Redtwed  tax  on  tobacco  to  8  cents  per  pound  and  repealed  stamp  taxes 
on  bank  ctiec'ks,  matcbee,  perfumery,  tnedidnal  preparations,  and  other  ar- 
ticles imposed  by  Schedule  A  following  section  3437,  Revised  Statutes. 

Forty-etgTvth  Cmigress. 

An  act  to  limit  the  time  within  which  prosecutions  may  be  insti- 
tuted against  persons  charged  with  violating  internal-revenue  laws, 
approved  July  5,  1884  (23  Stat,  122). 

An  act  making  appi*opriations  for  the  legislative,  executive,  and 
judicial  expenses  of  liie  Govermnent  for  the  fiscal  year  ending  June 
30,  1885,  and  for  other  purposes,  approved  July  7,  1884  (23  Stat^, 
172). 

Similar  act  for  fiscal  year  ending  June  30,  1886,  approved  March 

3,  1885  (23  Stat,  404). 

Forty-Twnth  Ctmgress. 

An  act  to  amend  section  3336  of  the  Revised  Statutes  of  the  United 
States,  approved  April  29,  1886  (24  Stat,  15). 

An  act  making  appropriations  for  the  legislative,  executive,  and 
judicial  expenses  of  the  Government  for  the  fiscal  year  ending  June 
30,  1887,  and  for  other  purposes,  approved  July  81,  1886  (24  Stat., 
187), 

An  act  defining  butter,  also  imposing  a  tax  upon  and  remilating 
the  manufacture,  sale,  importation,  and  exportation  of  oleomar- 
garine, approved  August  2,  1886  (24  Stat,  209). 

An  act  to  provide  for  the  inspection  of  tobacco,  cigars,  and  snuff, 
and  to  repeal  section  3151  of  the  Revised  Statutes,  approved  August 

4,  1886  (24  Stat,  218). 

Fiftieth  Congress. 

An  act  to  prevent  the  manufacture  or  sale  of  adulterated  food  or 
drugs  in  the  District  of  Columbia,  approved  October  12,  1888  (25 
Stat,  549). 

Practically  repealed  by  the  "  Act  relating  to  the  adulteration  of  foods 
and  dnii;8  in  the  District  of  CJolnmbia,"  approved  February  17.  1898  (30 
Stat.,  246). 

An  act  to  provide  for  warehousing  fruit  brandy,,  approved  Oc- 
tober 18,  1888  (25  Stat.,  560). 

An  act  making  appr<^riations  for  sundry  civil  expenses  of  the 
Government  foi*  the  fiscal  year  ending  June  30, 1890,  and  for  otiier 

purposes,  approved  March  2,  1889  (25  Stat,  939). 
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Fifty-frit  Congress. 

Aa  act  to  provide  for  c^:taia  of  the  most  urgent  deficiencies  in  the 
Appioprubtioos  for  tiie  service  of  tLe  Government  for  the  fiscal  year 
ending  June  30,  1890,  and  for  o\h&v  purposes,  appn>\'ed  April  4, 
1890  (26  Stat.,  34). 

An  act  to  amend  section  3354,  Ee vised  Statutes,  approved  June 
18,  1890  (26  Stat,  161). 

Removal  of  beer  for  bottling  biy  a  pipe  Une  or  conduit. 

An  act  to  provide  for  the  exportati<ai  of  fermented  liquor  in  bond 
•without  pavment  of  intemal-i-e venue  tax,  approved  June  18,  1890 
(26  Stat.,  162), 

An  act  making  appropriations  for  the  legislative,  executive,  and 
judicial  expenses  of  the  Government  for  the  fiscal  year  ending  June 
30, 1891,  approved  July  11, 1890  (2«  Stat^  228). 

An  act  making  appropriations  to  supply  deficiencies  in  the  appro- 
priations for  the  fiscal  year  ending  June  30, 1890,  and  for  prior  years, 
and  for  other  purposes,  approved  September  30, 1890  (26  Stat.,  504). 

An  act  to  reduce  the  revenue  and  equalize  the  duty  on  imports,  and 
for  other  purposes,  approved  October  1, 1890  (26  Stat,  507) . 

"McKinley  biU."  Imposed  tax  on  opium,  authorized  boaaty  on  supnr, 
reduced  tax  on  tobacco  to  6  cents  per  pound,  special-tax  year  to  commence 
July  1. 

An  act  to  authorize  the  payment  of  drawback  or  rebate  in  certain 
cases,  approved  December  18, 1890  (26  Stat,  689). 

An  act  making  appropriations  for  the  legislative,  executive,  and 
judicial  expenses  of  the  Government  for  the  fiscal  year  ending  June 
30,  1892,  approved  March  3,  1891  (26  Stat.,  862). 

An  act  making  appropriations  for  the  Department  of  Agriculture 
for  the  fiscal  year  ending  June  30,  1892,  approved  March  3,  1891  (26 
Stat,  1O50). 

Removal  of  distiUed  spirits  free  of  tax  for  making  sugar  from  sorghum. 
Fifty-second  Congress, 

An  act  to  prohibit  the  coming  of  Chinese  persons  into  the  United 
States,  approved  May  5, 1892  (27  Stat,  25). 

The  "Oeary  bin."  Oertificate*  of  residence  to  be  o1>tained  from  col- 
lector of  Internal  revenue.  This  act  was  amended  by  tlie  act,  approved 
November  3,  1893,  Icnown  as  the  "McCrearj-  bill"  (28  StAt,  7).  This 
matter  is  now  under  the  Commissioner  General  of  Immigration.  <Sec. 
7,  act  of  Feb.  14,  1903,  32  Stat.  828). 

An  a<*t  making  appropriations  for  the  legislative,  executive,  and 
judicial  expenses  of  the  Goremnient  for  the  fiscal  year  ending  June 
30,  1893,  and  for  other  purposes,  approved  July  16,  1892  (27  Stat, 
183). 

An  act  making  appropriations  for  sundry  civil  expenses  of  the 
Government  for  the  fiscal  year  ending  June  30,  1894,  and  for  other 
purposes,  approved  March  3,  1893  (27  Stat.,  572). 

An  act  making  appropriations  for  the  legislative,  executive,  and 
judicial  expenses  of  tlie  Grovemment  for  the  fiscal  year  ending  June 
30,  1894,  and  for  other  purposes,  approved  March  8,  1893  (27  Stat., 
675). 
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Fifty-third  Congress. 

An  act  making  appropriations  for  the  legislative,  executive,  and 
judicial  expenses  of  the  Government  for  the  fiscal  year  ending  June 
30,  1895,  and  for  other  purposes,  approved  July  31,  1894  (28  Stat., 
162). 

Contains  the  "  Dockery  blU." 

An  act  to  provide  for  the  collection  of  internal  revenue,  and  for 
other  purposes,  approved  August  27,  1894  (28  Stat.,  508). 

An  act  to  reduce  taxation,  to  provide  revenue  for  the  support  of  the 
Government,  and  for  other  purposes,  became  a  law  without  the  Presi- 
dent's approval,  in  effect  August  28,  1894  (28  Stat.,  509). 

The  **  Wilson  biU  "  imposed  an  income  tax,  since  declare<i  unconstitu- 
tional. Tax,  2  per  cent  upon  Incomes  over  $4,000.  Law  de<'Uire(l  unconsti- 
tutional May  20,  1895  (Pollock  v.  The  Farmers'  I^an  &  Trust  Company, 
and  Hyde  t\  The  Continental  Trust  Co.,  of  N.  Y.),  on  the  ground  that 
the  tax  was  a  direct  tax  (158  U.  S.,  601). 

The  court  had  previously  held  the  law  was  unconstitutional  as  far  as  It 
sought  to  tax  rents  and  income  from  real  estate,  and  Income  from  State, 
county,  and  municipal  bonds  (157  U.  S.,  429).  Relmposed  tax  on  playing 
cards.    Repealed  bounty  on  sugar. 

Became  a  law  August  27  according  to  Supp.  R.  S.,  vol.  2,  p,  334.  See 
rmted  States  r.  Burr,  159  U.  S.,  78. 

An  act  making  appropriations  for  sundry  civil  expenses  of  the 
Government  for  the  fiscal  year  ending  June  30,  1896,  and  for  other 
purposes,  approved  March  2,  1895  (28  Stat.,  910). 

Bounty  on  sugar — payment  on  production  prior  to  August  28,  1894. 

Fifty-fowrtK  Congress. 

An  act  to  repeal  section  61  of  an  act  to  reduce  taxation,  to  provide 
revenue  for  the  Government,  and  for  other  purposes,  which  became 
a  law  August  28,  1894,  approved  June  3,  1896  (29  Stat.,  195). 

Repeals  provision  exempting  alcohol  used  In  the  arts  from  tax. 

An  act  to  amend  section  3255  of  the  Revised  Statutes  of  the 
United  States,  concerning  the  distilling  of  brandy  from  fruits,  ap- 
proved June  3,  1896  (29  Stat.,  195). 

An  act  defining  cheese,  and  also  imposing  a  tax  upon  and  regu- 
lating the  manufacture,  sale,  importation,  and  exportation  of  "  filled 
cheese,"  approved  June  6,  1896  (29  Stat,  253). 

An  act  to  allow  the  bottling  of  distilled  spirits  in  bond,  approved 
March  3,  1897  (29  Statj  626). 

An  act  to  amend  section  40  of  "  An  act  to  reduce  the  revenue  and 
equalize  duties  on  imports,  and  for  other  purposes,"  approved  October 
1,  1890,  so  as  to  authorize  the  sale  of  forfeited  domestic  smoking 
opium  to  the  highest  bidder,  approved  March  3,  1897  (29  Stat.,  695). 

Flfty-ffth  Congress. 

An  act  making  appropriations  for  sundry  civil  expenses  of  the 
Government  for  the  fiscal  year  ending  June  30,  1898,  and  for  other 
purposes,  approved  June  4,"  1897  (30  Stat.,  11). 

Bounty  on  sugar — ^payment  of  balance  of  claims,  etc. 
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An  act  to  provide  revenue  for  the  Government  and  to  encourage 
the  industries  of  the  United  States,  approved  July  24,  1897  (30  Stat., 
151). 

The  "  Dlngley  biU."    Amended  sections  3341  and  3394,  Ilevised  Statutes. 

An  act  to  provide  ways  and  means  to  meet  war  expenditures,  and 
for  other  purposes,  approved  June  13,  1898  (30  Stat,  448). 

War-revenue  act.  Additional  special  taxes  imposed;  increased  tax  on 
fermented  liquors,  tobacco,  and  cigars ;  imposed  legacy  taxes,  tax  on 
mixed  flour,  stamp  taxes  on  instruments,  etc. 

An  act  making  appropriations  to  supply  deficiencies  in  the  appro- 
priations for  the  fiscal  year  ending  June  30,  1898,  and  for  prior 
years,  and  for  other  purposes,  approved  July  7,  1898  (30  Stat.,  652). 

Kelative  to  payment  of  gaugers  of  fruit  brandy — additional  temporary 
force  in  Internal-Revenue  Service. 

An  act  to  amend  section  3287  of  the  Revised  Statutes  of  the  United 
States,  concerning  the  drawing  oif,  gauging,  marking,  and  removal 
of  spirits,  approved  February  21,  1899  (30  Stat,  843). 

An  act  making  appropriations  for  the  legislative,  executive,  and 
judicial  expenses  of  the  Qovernment  for  the  fiscal  year  ending  June 
30,  1900,  and  for  other  years,  approved  February  24,  1899  (30  Stat., 
864). 

Term  of  temporally  service  of  additional  clerks  extended  one  year. 

(Public  Kesolutiou  No.  22.) — Joint  resolution  to  amend  sec- 
tion 25  of  the  act  passed  June  13,  1898,  entitled  ''An  act  to  provide 
ways  and  means  to  meet  war  expenditures,  and  for  other  purposes," 
approved  February  28,  1899  (30  Stat,  1390). 

Bonds  secured  by  mortgage.s,  but  one  stamp  required,  etc. 

An  act  to  amend  the  internal-revenue  laws  relating  to  distilled 
spirits,  and  for  other  purposes,  approved  March  3,  1899  (30  Stat., 
1349). 

Allowance  on  loss  In  warehouse. 

An  act  making  appropriations  for  sundry  civil  expenses  of  the 
Government  for  the  fiscal  year  ending  June  30,  1900,  and  for  other 
years,  approved  March  3,  1899  (80  Stat.,  1091). 

Fifty-sixth  Congress. 

An  act  making  appropriations  for  the  legislative,  executive  and 
judicial  expenses  of  the  Government  for  the  fiscal  year  ending  June 
30,  1901,  and  for  other  purposes,  approved  April  17,  1900  (31 
Stat,  86). 

An  act  to  provide  a  government  for  the  Territory  of  Hawaii, 
approved  April  30,  1900  (31  Stat.,  141).  Takes  effect  45  days  from 
and  after  the  date  of  approval — that  is,  on  June  14,  1900. 

An  act  authorizing  the  Commissioner  of  Internal  Revenue  to  re- 
deem or  make  allowance  for  internal-revenue  stamps,  approved  May 
12,  1900  (31  Stat.,  177). 

An  act  making  appropriations  for  sundry  civil  expenses  of  the 
Government  for  the  fiscal  year  ending  June  30,  1901,  and  for  other 
purposes,  approved  June  6,  1900  (31  Stat.,  588).  ^ 
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An  ft<^  to  amead  section  3255  of  the  Revised  Statutes  of  the 
United  States  oonoeming  the  distilling  of  brandy  from  fruits,  ap- 
prot^ed  February  4,  1901  (31  Stat,  759). 

An  act  to  amend  an  act  entitled  "An  act  to  provide  ways  and 
means  to  meet  war  expenditures,  and  for  other  purposes,"  approved 
June  13,  1898,  and  to  reduce  taxation  thereunder,  approved  March  2, 
1901  (31  Stat,  938). 

Revenue  reduction  act.     Repealed  certain  war  revalue  taxes  after 
July  1.  1901. 

ACTS  SINCE  SUFPLEICENT  BEVISED  STATUTES,  VOL.  8,  PA£T  9,   (JAN.  1, 

1902). 

Fifty-seventh  Congress, 

Joint  resolution  authorizing  the  Commissioner  of  Internal  Revenue 
to  return  bank  checks,  drafts,  certificates  of  deposit,  and  orders  for 
the  payment  of  money,  having  imprinted  stamp  thereon,  to  the 
ownei*s  thereof,  and  for  other  purposes,  approved  February  26,  1902 
(32  Stat.,  736). 

An  act  temporarily  to  provide  revenue  for  tlie  Philippine  Islands, 
and  for  other  purposes,  approved  March  8,  1902  (32  Stat.,  54). 

An  act  to  repeal  war-revenue  taxation,  and  for  other  purposes,  ap- 
proved April  12,  1902;  taking  effect  July  1,  1902  (32  Stat.,  96). 

An  act  to  make  oleomargarine  and  other  imitation  dairy  products 
subject  to  the  laws  of  any  State  or  Territory  or  the  District  of  Colum- 
bia into  which  they  are  transported,  and  to  change  the  tax  on  oleo- 
margarine, and  to  impose  a  tax,  provide  for  the  inspection,  and  to 
regulate  the  manufacturp  and  sale  of  certain  dairv  products,  and  to 
amend  an  act  entitled  "  An  act  defining  butter,  also  imposing  a  tax 
upon  and  regulating  the  manufacture,  sale,  importation,  and  expor- 
tation of  oleomai^arine,"  approved  August  2, 1886.  Approved  Mav 
9, 1902;  taking  effect  July  1, 1902  (32  Stat,  193). 

New  rate  of  tax  on  oleomargarine. 

An  act  to  provide  for  refunding  taxes  paid  upon  legacies  and 
bequests  for  uses  of  a  religious,  charitable,  or  educational  character, 
for  the  encouragement  of  art,  etc.,  imder  the  act  of  June  13, 1898,  and 
for  other  purposes,  approved  June  27,  1902  (32  Stat.,  406). 

An  act  to  amend  the  internal-revenue  laws  in  rcgard  to  storekeep- 
ers and  gangers,  approved  June  28,  1902  (32  'Stat.,  492). 

An  act  to  amend  the  act  of  May  12, 1900,  authorizing  the  Cominis- 
sioner  of  Internal  Revenue  to  redeem  or  make  allowance  for  internal- 
revenue  stamps,  approved  June  30, 1902  (32  Stat,,  506). 

An  act  to  amend  sections  3362  and  3394  of  the  Revised  Statutes  of 
the  United  States,  relating  to  tobacco,  approved  Julv  1,  1902  (32 
Stat.,  714). 

An  act  making  appropriations  for  the  legislative,  executive,  and 
judicial  expenses  of  the  Government  for  the  fiscal  year  ending  June 
30,  1903,  and  for  other  purposes,  approved  April  28,  1902  (32  Stat., 
IfiO). 

Temporary  clerks  transferred  to  the  classified  service. 

An  act  making  appropriations  for  sundry  civil  expenses  of  the  Gov- 
ernment for  the  fiscal  year  ending  June  30,  1903,  and  for  other  pur- 
poses, approved  June  28,  1902  (32  Stat.,  419).  r^^^^l^ 
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An  act  to  amend  the  internal-revenue  laws,  approved  January  13, 

1903  (32  Stat.,  770). 

Outage  bilL 

An  act  making  appropriations  .for  the  legislative,  executive,  and 
judicial  expenses  of  tnc  Government  for  the  fiscal  year  ending  June 
30,  1904,  and  for  other  purposes,  approved  February  25.  1903   (32 

Stat.,  877). 

Twenty  additional  revenue  agents  provided  for  In  lieu  of  tbocie  pro* 
vided  for  by  sections  3  and  47  of  the  act  of  June  13,  18d8. 

An  act  making  appropriation  to  supply  deficiencies  for  the  year 
ending  June  30,  1903,  and  prior  years,  approved  March  3,  1903  (32 
Stat.,  1040). 

Relative  to  claims  for  rebate  on  packages  of  tobacco  and  snuff. 

Fifty-eighth  Congress. 

An  act  to  relieve  obligors  on  bonds  given  to  the  United  States 
upon  the  exportation  to  the  Philippine  Islands  prior  to  November  20, 
1901,  of  articles  subject  to  internal-revenue  tax,  approved  April  28, 

1904  (38  Stat.,  574). 

An  act  making  appropriations  for  the  legislative,  executive,  and 
judicial  expenses  of  the  Government  for  the  fiscal  year  ending  June 
80,  1906,  and  for  other  purposes,  approved  Februarv  8,  1905  (33 
Stat.,  631,  662). 

Fifty-fmUh  Coru^ress^  "first  session. 

An  act  making  appropriations  to  supply  urgent  deficiencies  in  the 
appropriations  for  the  fiscal  year  ending  June  30,  1906,  and  for  prior 
years,  and  for  other  purposes,  approved  February  27,  1906  (34 
Stat.,  49). 

Expenditures  in  excess  of  appropriations  forbidden. 

An  act  for  the  withdrawal  from  bond,  tax  free,  of  domestic  alcohol 
when  rendered  unfit  for  beverage  or  liquid  medicinal  uses  by  mixture 
with  suitable  denaturing  materials,  approved  June  7,  1906;  taking 
effect  January  1,  1907  (34  Stat.,  217). 

Denatured  alcohol  act. 

An  act  to  amend  existing  laws  relating  to  the  fortification  of  pure 
sweet  wines,  approved  June  7,  1906  (34  Stat.,  215). 

An  act  to  amend  the  internal-revenue  laws  so  as  to  provide  for 
furnishing  certified  copies  of  certain  i-ecords,  approved  June  21, 1906 
(34  Stat,  387). 

An  act  to  provide  means  for  the  sale  of  internal-revenue  stamps  in 
the  island  of  Porto  Rico,  approved  June  29,  1906  (34  Stat.,  620). 

An  act  making  appropriations  for  the  legislative,  executive,  and 
judicial  expenses  of  the  Government  for  the  fiscal  year  ending  Juno 
30,  1907,  and  for  other  purposes,  approved  June  22,  1906  (34  Stat, 
389). 

An  act  making  appropriations  for  sundry  civil  expenses  of  the 
Government  for  the  fiscal  year  ending  June  30,  1907,  and  for  other 
purposes,  approved  June  30,  1906  (34  Stat.,  697). 
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Fifty -ninth  Congress^  second  session. 

An  act  to  amend  an  act  entitled  "  An  act  for  the  withdrawal  from 
bond  tax  free  of  domestic  alcohol  when  rendered  unfit  for  beverage 
or  liquid  medicinal  uses  by  mixtiire  with  suitable  denaturing  mate- 
rials/' approved  June  7,  1906.  Approved  March  2,  1907  (34  Stat., 
1250). 

An  act  making  appropriations  to  supply  deficiencies  in  the  appro- 
priations for  the  fiscal  year  ending  June  30,  1907,  and  for  prior 
years,  and  for  other  purposes,  approved  March  4,  1907,  11  a.  m.  (34 
Stat,  1373). 

Sixtieth  Congress. 

An  act  making  appropriations  for  the  legislative,  executive,  and 
judicial  expenses  of  the  Government  for  the  fiscal  year  ending  June 
30,  1909,  and  for  other  purposes,  approved  Mav  22,  1908  (35  Stat., 
184). 

An  act  making  appropriations  for  sundry  civil  expenses  of  the 
Government  for  the  fiscal  vear  ending  June  30,  1909,  and  for  other 
purposes,  approved  May  27,  1908  (35  Stat.,  317). 

An  act  to  provide  foV  refunding  stamp  taxes  paid  under  the  act 
of  June  13,  1898,  upon  foreign  bills  of  exchange,  etc.,  approved  Feb- 
ruary 1,  1909  (35  Stat.,  590). 

An  act  to  impose  a  tax  upon  alcoholic  compounds  coming  from 
Porto  Rico,  and  for  other  purposes,  approved  February  4,  1909 
(35  Stat,  594). 

An  act  making  appropriations  for  the  legislative,  executive,  and 
judicial  expenses  for  the  fiscal  year  ending  June  30,  1910,  and  for 
other  purposes,  approved  March  4,  1909  (35  Stat.,  845). 

Sixty-first  Congress. 

An  act  to  provide  revenue,  equalize  duties,  and  encourage  the 
industries  of  the  United  States,  and  for  other  purposes,  approved 
August  5, 1909  (36  Stat.,  112,  sec.  38). 

**  Payne- Aldrich  bill."     Excise  tax  on  corporations. 

An  act  making  appropriations  to  supply  urgent  deficiencies  in 
appropriations  for  the  fiscal  year  1909,  and  for  other  purposes,  ap- 
proved August  5,  1909  (36  Stat.,  118). 

An  act  to  amend  section  63  of  the  act  of  August  28,  1894  (28  Stat., 
567),  approved  May  13,  1910  (36  Stat.,  369). 

An  act  iiiaking  appropriations  for  the  legislative,  executive,  and 
judicial  expenses  of  the  Government  for  the  fiscal  year  ending  June 
30,  1911,  and  for  other  purposes.  Approved  June  17,  1910  (36  Stat, 
468). 

An  act  to  amend  paragraph  2  of  section  3264,  Revised  Statutes  of 
the  United  States,  as  amended  by  section  5  of  the  act  of  March  1, 
1879,  and  section  3285,  Revised  Statutes  of  the  United  States,  as 
amended  bv  section  3  of  the  act  of  May  28,  1880,  approved  June  22, 
1910  (36  Stat.,  590). 

An  act  granting  cumulative  annual  leave  of  absence  to  store- 
keepers, gangers,  and  storekeeper-gangers,  with  pay,  approved  June 
23, 1910  (36  Stat,  592). 
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An  act  making  appropriations  to  supply  deficiencies  in  appro- 
priations for  the  fiscal  year  1910,  and  for  other  purposes,  approved 
June  25,  1910  (36  Stat,  774,  780). 

Additional  force  authorized  to  carry  into  effect  provisions  of  tlie  cor- 
poration tax  act. 

An  act  to  amend  the  provisions  of  the  act  of  March  3,  1885,  limit- 
ing the  compensation  of  storekeepers,  gangers,  and  storekeeper- 
gangers  in  certain  cases  to  $2  a  day,  ana  for  other  purposes,  ap- 
proved February  24,  1911  (36  Stat,  928). 

An  act  to  amend  the  internal-revenue  laws  relating  to  distilled 
spirits,  and  for  other  purposes,  approved  March  2,  1911  (36  Statl 
1014). 

An  act  to  amend  section  3287  of  the  Eevised  Statutes  of  the  United 
States  as  amended  by  section  6  of  chapter  108  of  an  act  approved 
May  28,  1880,  page  145,  volume  21,  United  States  Statutes  at  Large, 
approved  March  2,  1911  (36  Stat,  1014).  Amends  section  3255  Re- 
vised Statutes. 

An  act  to  authorize  the  receipt  of  certified  checks  drawn  on  na- 
tional and  State  banks  for  duties  on  imports  and  internal  taxes,  and 
for  other  purposes,  approved  March  2,  1911  (36  Stat,  965). 

An  act  making  appropriations  for  the  legislative,  executive,  and 
judicial  expenses  of  the  Government  for  the  fiscal  year  ending  June 
30,  1912,  and  for  other  purposes,  approved  March  4,  1911  (36  Stat, 
1170). 

Sixty-second  Congress^  second  session. 

An  act  to  provide  for  a  tax  upon  white  phosphorus  matches,  and 
for  other  purposes,  approved  April  9,  1912  (37  Stat,  81). 

Tlie  provision  as  to  tax  took  effect  January  1,  1915.    (T.  D.  1766.) 

An  act  to  authorize  the  Director  of  the  Census  to  collect  and  pub- 
lish additional  statistics  of  tobacco,  approved  April  30,  1912  (37 
Stat  106). 

An  act  for  the  relief  of  scientific  institutions  or  colleges  of  learn- 
ing having  violated  section  3297,  Revised  Statutes,  and  Act  May  3, 
1878  (20  Stat,  48),  and  the  regulations  thereunder,  approved  June  4, 
1912  (37  Stat,  122).    (T.  D.  1778.) 

An  act  extending  the  time  for  the  repayment  of  certain  war- 
revenue  taxes  erroneously  collected,  approved  July  27,  1912  (37 
Stat,  240). 

Time  for  filing  claims  for  refund  of  legacy  taxes  extended  to  January  1, 
1914.     (T.  D.  1802.) 

An  act  making  appropriations  for  the  legislative,  executive,,  and 
judicial  expenses  of  the  Government  for  the  fiscal  year  ending  June 
30, 1913,  and  for  other  purposes,  approved  August  23,  1912  (37  Stat, 
360). 

Number  of  collectors  reduced  to  63. 

An  act  making  appropriations  for  sundry  civil  expenses  of  the 
GoveiTunent  for  the  nscal  year  ending  June  30,  1913,  and  for  other 
purposes,  approved  August  24,  1912  (37  Stat,  417). 
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Siaoty-second  Congress^  third  sessi^^fi. 

An  act  amending  section  3392,  Revised  Statutas,  as  amended  by 
section  32  of  the  act  of  August  5,  1909,  approved  February  10,  1913 
(87  Stat.,  664). 

Authorizing  not  to  exceed  21  tax-free  cigars  per  week  for  personal  con- 
sumption of  each  employee  of  a  dgar  manufacturer. 

An  act  to  extend  authority  to  receive  certified  checks  drawn  on 
national  and  State  banks  and  trust  companies  in  payment  for  duties 
on  imports  and  internal  taxes  and  all  public  dues,  approved  March 
8,  1918  (37  Stat.,  733). 

An  act  to  provide  for  refund  or  abatement  under  certain  condi- 
tions of  penalty  taxes  imposed  by-  section  38  of  the  act  of  August  5, 
1909,  known  as  the  special  excise  corporation-tax  law,  approved 
March  3,  1913  (37  Stat.,  734).     (T.  D.  1838.) 

An  act  to  amend  section  3186,  Revised  Statutes,  approved  March 
4,  1913  (37  Stat.,  1016). 

Lien  for  unpaid  taxes. 

An  act  making  appropriations  for  legislative,  executive,  and  judi- 
cial expenses  of  the  Government  for  the  fiscal  year  ending  June  30, 
1914,  and  for  other  purposes,  approved  March  4,  1913  (37  Stat., 
739). 

Sixty-third  Congress. 

An  act  to  reduce  tariff  duties  and  to  provide  revenue  for  the  Gov- 
ernment, and  for  other  purposes,  approved  October  3,  1913  (38  Stat., 
113). 

Provides  an  income  tax.  Repeals  corporation  excise  tax,  act  of  August 
5.  1909. 

Imposes  special  excise  tax  on  corporations  to  March  1,1913. 

Amends  denatured-alcohol  act. 

Contains  provisions  relative  to  manufacture  of  articles  in  bonded  ware- 
houses; relative  to  articles  coming  into  the  United  States  from  the 
Philippine  Islands,  and  articles  going  from  United  States  to  Porto  Rico 
and  the  Philippine  Islands. 

An  act  making  appropriations  to  supply  urgent  deficiencies  in  ap- 
propriations for  the  fiscal  year  1913,  and  for  other  purposes,  ap- 
proved October  22,  1913  (38  Stat.,  208). 

Deputy  collectors  and  deputy  marshals,  who  are  required  to  give  bond, 
may  be  appointed  without  regard  to  the  civil-service  act. 

An  act  regulating  the  manufacture  of  smoking  opium  within  the 
United  States,  and  for  other  purposes,  approved  January  17,  1914 
(38  Stat.,  277).     (T.  D.  1940.) 

An  act  making  appropriations  for  the  legislative,  executive,  and 
judicial  expenses  of  the  Grovernment  for  the  fiscal  year  ending  June 
30,  1915,  and  for  other  purposes,  approved  Julv  16,  1914  (38  Stat., 
464). 

Number  of  collectors  increased  to  64  after  October  1,  1914. 

An  act  to  levy  and  collect  an  income  tax  on  railroads  in  Alaska 
and  for  other  purposes,  approved  July  18,  1914  (38  Stat.,  517). 

An  act  to  tax  the  privilege  of  dealing  on  exchanges,  boards  of 
trade,  and  similar  places  in  contracts  or  sale  of  cotton  for  future 
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deliyery,  and  for  other  purposes,  approved  August  18,  1914   (38 
Stot.,  6d3) ,  (known  as  the  '^  United  States  cotton  futures  act "). 
Superseded  by  tlie  act  of  August  11,  1916;  39  Stat.,  446. 

An  act  to  increase  the  internal  revenue,  and  for  other  purposes, 
approved  October  22,  1914  (38  Stat.,  746). 

Eniercrency   revenue  act,  repenletl  by  act   of  September  8,   1916;   39 
Stat.,  756. 

An  act  to  provide  for  the  registration  of,  with  collectors  of  internal 
revenue,  ana  to  impose  a  special  tax  upon  all  persons  who  produce, 
import,  manufacture,  compound,  deal  in,  dispense,  sell,  distribute,  or 
^ve  away  opium  or  coca  leaves,  their  salts,  derivatives,  or  prepara- 
tions, and  for  other  purposes,  approved  December  17,  1914  (88  Stat., 
785). 

An  act  to  amend  section  3246  of  the  Revised  Statutes  of  the  United 
States,  as  amended  by  section  5  of  the  act  of  March  1,  1879,  ap- 
proved March  3,  1915  (38  Stat.,  898). 

An  act  making  appropriations  for  the  legislative,  executive,  and 
judicial  expenses  of  the  Government  for  the  fiscal  year  ending  June 
30,  1916,  and  for  other  purposes,  approved  March  4,  1915  (38  Stat., 
997). 

An  act  to  provide  for  the  allowance  of  drawback  of  tax  on  articles 
shipped  to  the  island  of  Porto  Kico  or  to  the  Philippine  Islands, 
approved  March  4,  1915  (38  Stat,,  1189). 

Joint  resolution  to  refund  under  certain  conditions  a  portion  of 
the  offers  in  compromise  for  failure  to  make  the  return  required 
under  the  act  of  October  8,  1913,  said  offers  in  compromise  having 
been  covered  into  the  Treasurv,  and  for  other  purposes,  approved 
March  4,  1915  (38  Stat,  1225)." 

Slrty- fourth  Cotiffress, 

Joint  resolution  extending  the  provisions  of  the  act  entitled  "An 
act  to  increase  the  internal  revenue,  and  for  other  purposes,"  ap- 
proved October  22,  1914,  to  December  31,  1916,  appro\  eil  December 
17,1915  (39  Stat.,  2). 

An  act  making  appropriations  for  the  legislative,  executive,  and 
judicial  expenses  of  the  Government  for  the  fiscal  vear  ending  June 
30,  1917,  approved  May  10,  1916  (39  Stat.,  66). 

An  act  to  amend  an  act  entitled  "  An  act  to  amend  an  act  entitled 
*  An  act  for  the  withdrawal  from  bond  tax  free  of  domestic  alcohol 
when  rendered  unfit  for  beverage  or  liquid  medicinal  uses  when 
mixed  with  suitable  denaturing  materials,' "  approved  March  2,  1917. 
Approved  June  22,  1916  (39  Stat,  233). 

LosR  of  alcohol  in  transit  from  a  distillery  bondeil   warehouse  to  a 
central  denaturing  bonded  warehouse.     (T.  D.  2348.) 

An  act  to  amend  existing  laws  relating  to  the  use  of  alcohol,  free 
of  tax,  by  scientific  institutions,  or  colleges  of  learning,  approved 
July  8,  1916  (89  Stat,  354). 

An  act  making  appropriations  for  the  Department  of  Agriculture 
for  the  fiscal  vear  ending  June  30,  1917,  and  for  other  purposes, 
approved  August  11,  1916  (39  Stat,  446,  476). 

Reenacts  the  cotton  futures  act.     (T.  D.  2358.) 
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An  act  to  repeal  an  act  approved  March  2,  1895,  entitled  '*  An  act 
to  amend  section  3  of  an  act  entitled  '  An  act  to  regulate  the  liens 
of  judgments  and  decrees  of  the  courts  of  the  United  States,  approved 
August  1,  1888.'"    Approved  August  23,  1916  (39  Stat,  531). 

An  act  to  amend  subsection  11  of  section  3244,  Revised  Statutes, 
approved  September  7,  1916  (39  Stat.,  740). 

Manufacturers  of  tobacco  and  wholesale  dealers  or  their  agents  not 
to  be  held  as  i>eddlers. 

An  act  to  increase  the  revenue  and  for  other  purposes,  approved 
September  8,  1916  (39  Stat.,  756). 

This  act,  effective  September  9,  1916,  ret>ealed  the  emergency  I'cvenue 
act  of  October  2li,  1914,  and  joint  resolution  of  December  17,  1915,  ex- 
cept sees.  3  and  4  (special  taxes),  which  remained  in  force  until  Janu- 
ary 1,  1917.  It  anfended  the  income-tax  law  by  doubling  the  normal  tax 
and  making  reclassification  of  rates  for  additional  tax,  and  modifying  some 
of  tlie  minor  and  administrative  measures  without  disturbing  the  funda- 
mental features  of  the  previous  law,  and  levied  an  estate  tax,  or  tax  on 
the  transfer  of  net  estates  of  persons  dying  after  September  8,  1916, 
and  Imposed  a  munition  manufacturers*  tax. 

Certain  special  taxes  provided  in  the  emergency  revenue  act  of  Oc- 
tober 22,  1914,  were  reenacted.  A  special  excise  tax  was  imposed  on 
corporations,  known  as  the  capital  stock  tax. 

Dealers  in  leaf  tobacco  and  dealers  in  tobacco  w^ere  relieved  from 
special  taxes  on  and  after  January  1,  1917,  and  new  rates  were  imposed 
upon  manufacturers  of  tobacco,  cigars,  and  cigarettes. 

Changes  were  made  In  the  wine  taxes. 

An  act  making  appropriations  to  supply  deficiencies  in  appropria- 
tions for  the  fiscal  year  ending  June  30,  1916,  and  prior  fiscal  years, 
and  for  other  purposes,  approved  September  8,  1916  (39  'Stat.,  801). 

An  act  to  provide  increased  revenue  to  defray  the  expenses  of  the 
increased  appropriations  for  the  Army  and  Navy  and  the  extension 
of  fortifications,  and  for  other  purposes,  approved  March  3,  1917 
(39  Stat,  1000). 

This  act  provided  an  excess  profits  tax  and  increased  the  estate  tax 
50  per  cent. 

Sixty-ffth  Congress^  first  session. 

An  act  making  appropriations  to  supply  deficiencies  in  appropria- 
tions for  the  fiscal  year  ending  June  30,  1917,  and  prior  fiscal  years, 
and  for  other  purposes,  approved  April  17,  1917  (40  Stat.,  2). " 

An  act  to  provide  further  for  the  national  security  and  defense  by 
encouraging  the  production,  conserving  the  supply,  and  controlling 
the  distribution  of  food  products  and  fuel,  approved  August  10,  1917 
(40  Stat,  273). 

Food-control  act.     Sec.  15  relates  to  production  of  distilled  spirits. 

An  act  to  provide  revenue  to  defray  war  expenses,  and  for  other 
purposes,  approved  October  3,  1917  (40  Stat.,  300). 

War-revenue  act.  This  act  provided  an  increase  In  the  income  tax  and 
excess-profits  tax  and  also  In  the  estate  tax.  The  tax  on  distilled  spirits 
was  increaseil  to  $2.20  per  gallon,  and  if  withdrawn  for  beverage  pur- 
poses, to  $3.20,  and  a  tax  was  Imposed  on  rectified  spirits.  The  tax  on 
wines  was  increased  and  taxes  were  Imposed  on  sirups,  soft  drinks,  car- 
bonated beverages,  etc.  The  tax  on  fermented  liquors  was  made  double 
the  rate  under  the  previous  law. 

Additional  taxes  were  imposed  on  cigars,  tobacco,  and  manufactures 
thereof.  ^  , 
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A  war  tax  was  imposed  on  fucilities  furnished  by  public  utilities,  taking 
effect  November  1,  1917,  viz.,  on  amounts  paid  for  freight  and  express 
transportation,  transportation  of  persons,  on  seats,  berths,  and  staterooms 
in  parlor  cars,  sleeping  cars,  or  on  vessels,  on  transportation  of  oil  by 
pipe  lines,  and  on  telephone  messages  and  telegrams  for  which  a  charge 
of  15  cents  is  mada  Taxes  were  also  imposed  on  life,  fire,  marine,  and 
casualty  insurance. 

Taxes  were  imposed  on  automobiles,  motor  cycles,  piano  players,  graph- 
ophones,  phonographs  and  records,  moving-picture  films.  Jewelry  (real  or 
imitation),  yachts,  pleasure  boats,  power  boats,  etc..  sporting  goods, 
cameras,  perfumery  and  cosmetics,  and  other  similar  articles,  proprietary 
medicines,  and  chewing  gum,  on  admissions  to  entertainments,  also  on 
club  dues. 

Stamp  taxes,  taking  effect  December  1,  1917,  were  imposed  on  bonds, 
issues  of  capital  stock,  sales  or  transfers  of  capital  stock,  sales  of  prod- 
duce  on  exchange,  promissory  notes,  conveyances  and  other  documents, 
parcel-post  packages,  passage  tickets,  and  an  additional  tax  on  playing 
cards. 

An  act  making  appropriations  to  supply  urgent  deficiencies  in 
appropriations  for  tlie  fiscal  year  ending  June  30,  191%  and  prior 
fiscal  years,  on  account  of  war  expenses,  and  for  other  purposes, 
approved  October  6,  1917  (40  Stat.,  345). 

Sixty-fifth  Congress^  second  session. 

An  act  to  amend  an  act  approved  September  24, 1917,  entitled  "An 
act  to  authorize  an  additional  issue  of  bonds  to  meet  expenditures  for 
the  national  security  and  defense,  and  for  the  purpose  of  assisting 
in  the  prosecution  of  the  war,  to  extend  additional  credit  to  foreign 
Governments,  and  for  other  purposes,"  approved  April  4,  1918  (40 
Stat.,  502). 

Third  Liberty  loan  act,  section  6.  United  States  bonds  bearing  interest 
at  a  higher  rate  tlian  4  per  cent  to  be  accepted  at  par  and  accrued  in- 
terest in  payment  of  estate  tax.     (T.  D.  2705.) 

An  act  to  provide  further  for  the  national  security  and  defense, 
and  for  the  purpose  of  assisting  in  the  prosecution  of  the  war,  to 
provide  credits  for  industries  and  enterprises  in  the  United  States 
necessary  or  contributory  to  the  prosecution  of  the  war,  and  to  super- 
vise the  issuance  of  securities,  and  for  other  purposes,  approved  April 
5,  1918  (40  Stat.,  506). 

Section  16.  Exemption  of  certain  bonds  from  taxation. 

Section  301.  Exemption  of  certain  promissory  notes  from  taxation. 

An  act  to  provide  revenue,  and  for  other  purposes,  approved  Feb- 
ruary 24, 1919  (40  Stat,  1057). 

This  act  repealed  Titles  I,  II,  III,  and  IV  of  the  act  of  September  8, 
1916,  Title  III,  and  section  402  of  the  act  of  Mnrch  3,  1917,  and  Titles 
I  to  X,  and  XII  of  the  act  of  October  3,  1917,  subject  to  certain  llmita- 
tions,  aid  imposed  an  income  tax,  a  war-proflts  and  excess-protlts  tax,  an 
estate  tax,  a  tax  on  transportation  and  other  facilities,  on  insurance,  on 
beverages,  on  tobacco  and  manufacturers  thereof,  on  admissions  and 
dues,  an  excise  tax,  a  special  tax  on  occupations,  stamp  taxes  and  a  tax 
on  employment  of  child  labor.  The  act  also  created  a  board  to  be  known 
as  the  "Advisory  Tax  Board,"  to  be  composed  of  six  members,  and  to 
which  might  be  submitted  questions  relating  to  the  interpretation  or 
administration  of  the  income,  war-proflts,  or  excess-profits  tax  law. 
This  Board  was  dissolved  by  the  Commissioner  of  Internal  Revenue, 
with  the  approval  of  the  Secretary  of  the  Treasury,  at  close  of  business 
September  30,  1919. 
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46  IXTTEBNi^  S£TE2!T7E  LAWS. 

Sisety sixth  Congresfs^  pr$t  sesaiofu 

An  act  to  prohibit  intoxicating  beverages,  and  to  regulate  the 
manufacture,  production,  use^  and  sale  of  high-proof  spirits  for 
other  than  bevei^ge  purposes,  and  to  insure  an  ample  supply  of  alco- 
hol and  promote  its  use  m  scientific  research  and  in  the  development 
of  fuel,  dye,  and  other  lawful  industries,  approved  October  28,  1919 
<41  Stat., ). 

F&OVZSnmS  SSLATIVS  TO  ACM  07  BB7SAL. 

Sec  12,  E.  S.  Whenever  an  act  is  rq>ealed,  which  repealed  a  for- 
mer act,  such  former  act  shall  not  thereby  be  revived,  unless  it  shall 
be  expressly  so  provided.  ^ 

Sec.  13,  K.  S.  Tlie  repeal  of  any  statute  shall  not  have  the  effect  to 
release  or  extinguish  any  penalty,  forfeiture,  or  liability  incurred 
under  such  statute,  unless  flie  repealing  act  shall  so  expressly  pro- 
vide, and^uch  statute  shall  be  treated  as  still  remaining  in  force  for 
the  purpose  of  sustaining  any  proper  action  or  prosecution  for  the 
enforcement  of  such  penalty,  forfeiture,  or  liability. 

This  provision  (sec.  13,  K.  S.)  has  been  upheld  by  the  courts  as  a 
rule  of  construction  applicable,  when  not  otherwise  provided,  as  a 
general  saving  clause  to  be  read  and  construed  as  a  part  of  all  subse- 
quent repealing  statutes,  in  order  to  give  effect  to  the  will  and  intent 
of  Congress.  (Hertz  ^».  Woodman.  218  U.  S.,  205  (T.  D.  1636), 
quoting  United  States  -w.  Eeisinger,  128  U.  S.,  398;  Great  NorUiem 
Ry.  Co.  V.  United  States,  208  U.  S.,  452). 

Repeals  by  implication  are  not  favored,  particularly  in  revenue  law«»  and 
will  only  be  held  to  exist  when  the  repugnance  is  positive,  and  then  only 
to  the  extent  of  the  repngnanee.  (United  States  t?.  100  Barrels  Spirits, 
12  Int.  Rev.  Rec.,  158.) 

Nothing  is  better  fi;ettled  than  t^at  repeals,  and  the  same  may  be  said 
of  annulntents,  by  impUcation,  are  oot  farored  by  the  courts,  and  that  no 
statute  will  be  construed  as  r^)ealing  a  prior  one,  unless  so  clearly  re- 
pufinant  thereto  as  to  admit  of  no  otlier  reasonable  construction.  (Cope 
V,  Oo^,  137  U.  S.,  «82,  and  cases  cited, 

A  later  statate  coTerini^  the  wkole  subject-matter  of  a  tttrmear  one 
-where  tlie  objects  of  the  two  statutes  are  the  same  operates  as  a  r^eal. 
(United  States  v.  CJlaflln,  97  U.  Sv,  546.  See  also  United  States  r.  Tynen, 
11  Wall.,  88.) 

When  a  later  statute  is  a  complete  reviaiofi  of  the  subject  to  which 
the  earlier  statute  related  and  the  new  legislation  was  manifestly  in- 
tended as  a  substitute  for  the  former  legislation,  the  prior  act  must  be 
held  to  have  been  r^ealed.  (United  States  v.  Ranlett  and  Stone,  172 
U.  S.,  133.) 
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INTERNAL  REVENUE  COLLECTION  DISTRICTS  IN  THE 
UNITED  STATES,  WITH  LOCATION  OF  COLLECTORS' 
OFFICES. 


Aldbama. — Colleotor''s  office,  Birminghaai. 

Alaska. — (Part  of  Washington  DistrKJt,) 

J.nsaw^r.— Collector's  office,  Phoenix. 

Arigamsag. — CoUector^s  office,  Little  Rock. 

California. — First  district,  collector's  office^  San  Francisco;  sixth 
district,  collector's  office,  Los  Angeles. 

Colorado. — Collector's  office,  iSanTer. 

ConnecticiU. — Collector's  office,  Hartford. 

Ddenxxsre. — Collector's  office,  Wikaington. 

District  of  Columbia. — (Part  of  Maiylafid  District) 

Florida^ — Collector's  oflice,  Jacksonville. 

Georgia. — ^Collector's  office,  Atlanta. 

Ea/waii. — Collector's  office,  Honolulu. 

IdaJw. — Collector's  office,  Boise. 

lUiaiais. — First  district,  collector's  office,  Chicago;  oighth  district, 
collector's  office,  Springfield. 

Imdio/na. — Collector's  office,  Indianapolis. 

Iowa. — Collector's  office,  Dubuque. 

Kam^as. — Collector's  office,  Wichita. 

Kentucky. — Collector's  office,  Louisville. 

Loidsia;na. — Collector's  office,  New  Orleans. 

Maine. — Collector's  office,  Augusta. 

Maryland. — Collector's  office,  Baltimore. 

MassacJvusetts. — Collector's  office,  Boston. 

Michigan,. — First  district,  collector's  office,  Detroit ;  fourth  district, 
collector's  office.  Grand  Eapids. 

Minnesota^ — Collector's  office,  St.  Paul. 

Mississippi. — Collector's  office,  Jackson. 

Missouri. — First  district,  collector's  office,  St.  Louis ;  sixth  district, 
collector's  office,  Kansas  City. 

Montam/i. — Collector's  office,  Helena. 

Nebraska-. — Collector's  office,  Omaha. 

^Nevada. — (Part  of  first  district  of  California.) 

New  Hampshire. — Collector's  office,  Portsmouth. 

New  Jersey. — First  district,  collector's  office,  Camden;  fifth  dis- 
trict, collector's  office,  Newark. 

New  Mexico. — Collector's  office,  Albuqurque. 

New  York. — First  district,  collector's  office.  Brooklyn ;  second  dis- 
trict, collector's  office.  New  York;  fourteenth  district,  collector's 
office,  Albany ;  twenty-first  district,  collector's  office,  Syracuse ;  twen- 
ty-eighth district,  collector's  office,  BuflFalo. 

•  The  dlttrict  of  Nevada,  with  heedquarters  at  Reno,  will  be  established  Apr.  1.  Ifl20, 
or  later. 

47 
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48  LIST  OF   COLLECTION  DISTRICTS. 

North  Carolina. — Collector's  office,  Raleigh. 

**Narth  and  South  Dakota. — Collector's  office,  Aberdeen,  S.  Dak. 

Ohio. — First  district,  collector's  office,  Cincinnati;  tenth  district, 
collector's  office,  Toledo ;  eleventh  district,  collector's  office,  Columbus ; 
eighteenth  district,  collector's  office,  Cleveland; 

Oklahoma. — Collector's  office,  Oklahoma  City. 

Oregon. — Collector's  office,  Portland. 

Pennsylvania. — First  district,  collector's  office,  Philadelphia; 
twelfth  district,  collector's  office,  Scranton;  twenty-third  district^ 
collector's  office,  Pittsburgh. 

Rhode  Island. — Collector's  office.  Providence. 

South  Carolina. — Collector's  office,  Columbia. 

**South  DaJcota. — (Part  of  district  of  North  and  South  Dakota.) 

Tennessee. — Collector's  office,  Nashville. 

T'^oja^.-^Collector's  office,  Austin. 

Utah — Collector's  office.  Salt  Lake  City. 

Vermo7it. — Collector's  office,  Burlington. 

Virginia. — Second  district,  collectors  office,  Richmond;  sixth  dis- 
trict, collector's  office,  Roanoke. 

Washington — Collector's  office,  Tacoma. 

West  Virginia^ — Collector's  office,  Parkersburg. 

Wisconsin. — Collector's  office,  Milwaukee. 

Wyoming. — Collector's  office,  Cheyenne. 

•♦  The  district  of  North  Dalcota,  with  headquartera  at  Fargo,  will  be  (^Btabliahed 
Apr.  1,  1020,  or  later.  From  the  date  of  the  Mtablishment  of  the  new  district  of  North 
Dakota,  the  present  district  of  North  and  South  Dakota  will  be  known  as  the  district  of 
South  Dakota,  with  headquarters  remaining  at  Aberdeen,  S.  Dak. 
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LIST  OF  INTERNAL  REVENUE  REGULATIONS.* 


Subject. 


,  Supplement  No.  1. 


,  Supplement  No.  1. 


10.. 
11. 


11,  Supplement  No.  1 . 

12 

13 

14 

15 

M> 

17 

18 


19.. 
20.. 


20,  Supplement  No.  1 . 
21 


Officers'  accounts. 

Legacies  and  distributive  shares,  act  of  June  13,  lSd8. 

Legacies  and  distributive  shares. 

Exportation.    (Revised  and  embodied  in  Reg.  No.  29.) 

Special  bcmded  warehouses  for  storage  of  brandy  made  from  apples,  peaches, 

grapes,  pears,  pineapples,  oranges,  apricots,  berries,  or  prunes,  exclusively. 
Fermented  liquor. 
Distilled  spirits. 
Gauguij;,  marking,  and  stamping  of  distilled  spirits  by  rectifiers  under  act  of 

Mar.  4, 1915. 
Tobacco,  snuff,  and  cigars. 
Oleomargarine. 

Exportation.    (Revised  and  embodied  in  Reg.  No.  29.) 
Ganger's  Manual. 
Gauger's  Weighing  Manual. 
Revenue  officers,  distnct  attorneys,  marshals,  etc. 
Expmtation.    (Revised  and  embodied  in  Reg.  No.  29.) 
Abatement  and  refunding  of  taxes. 
Food.    (Superseded  by  Agricultural  Department  ruUog.) 
Smoking  opium,  act  of  Jan.  17, 1914.    (T.  D.  2211.; 
Sugar  bountv.    (Obsolete.) 
Chinese,  resident  in  United  States.    (Superseded  by  regulations  of  Department 

of  Commerce  and  Labor.) 
,  Exportation.    (Revised  and  embodied  In  Reg.  No.  29.) 

.  Kstabliahment  of  general  bonded  warehouses  for  the  storage  of  spirits  made 
I  from  materials  other  than  fruit  and  the  transportation  and  exportation  there- 
of in  bond. 
.  Bonds,  Form  351,  and  order,  etc.  used  in  transfer  to  general  bonded  warehouses. 
.  Income  tax.  (Declared  unconstitutional  and  reenactcd.  See  Regs.  No.  31  and 
.  No.  33.) 
Filled  cheese. 

Bottling  of  distilled  spirits  in  bond  under  act  of  Mar.  3.  1897. 
Exportation  of  articles  described  in  Schedule  B,  act  of  Oct.  22, 1914. 
Mixed  flour.    (Act  of  June  13, 1898.) 

Documentary  and  proprietary  stamps  under  act  of  June  13, 1898. 
Allowance  for,  and  redemption  of.  internal-revenue  .«;tamT).s. 
Allowance  for,  and  redemption  of,  internal-revenue  stanips. 
Withdrawal  of  wine  spirits  or  grape  brandy. 
Withdrawal  and  use  of  wine  spirits  or  grape  brandy. 
Exportation  free  of  tax,  or  with  benefit  of  drawback,  of  distilled  spirits,  fermented 

liquors,  etc. 
Denatured  alcohol. 

Excise  tax  on  corporations,  etc.,  imposed  by  section  38,  act  of  .\ug.  5, 1909. 
White  phosphorus  matches. 

Income  taxes.    (Acts  of  Sept.  8, 1916,  and  Oct.  3, 1917.)  (T.  D.  2690. ) 
Withdrawal  of  oleomargarine,  etc.,  free  of  tax  for  use  of  the  United  States. 
Production,  importation,  manufacture,  compounding,  sale,  dispensing,  or  giving 

away  of  opium  or  coca  leaves,  their  aalts.  derivatives,  or  preparations. 
Contracts  of  sale  of  cotton  for  future  dehvery  made  on  an  exchange.    (T.  D. 

2139.) 
Estate  tax. 

Capital  stock  tax.    (Act  of  Sept.  8, 1916.)  (T.  D.  2750.) 
Excise  tax  on  manufacturers  in  the  United  States  of  certain  munitions  and  ports 

thereof. 
Collection  of  tax  on  transfers  of  stock  and  on  sales  of  products  for  future  dehvery. 
Stamp  tax  on  issues,  sales,  and  transfers  of  stock  and  sales  of  products  for  future 

dehvery  under  revenue  act  of  1918. 
War  excess  profits  tax.    (Act  of  Oct.  3, 1917.)  (T.  D.  2694.) 
Transportation  of  persons  and  property.    (Act  of  Oct.  3, 1917.)  (T.  D.  2076.) 
Tax  on  admissions  and  dues.  (T.  D.  2681.) 

War  excise  taxes  and  war  tax  on  nonalcoholic  beverages.  (T.  D.  2719.) 
Income  tax  and  war-profits  and  excess-profits  tax. 

1  Regulations  issued  by  the  Secretary  of  the  Treasury  with  reference  to  the  internal  revenue  and  for  the 
gcvemment  of  the  officers  of  the  revenue  bureau  have  the  force  and  effect  of  law  and  are  a.s  binding  as  if 
iiMcrporated  in  the  statute  law  of  the  United  States.  (Stegall  v.  Thurman,  173  Fed.,  813;  T.  D.  1616.) 
Bat  see  cases  dted,  pp.  52,  53. 

Regobticns  made  by  the  Commissioner  pursuant  to  statutory  authority,  with  the  approval  of  the 
Seeretary  of  the  Treasury,  in  respect  to  the  assessment  and  collection  of  internal  revenue,  have  the  force 
*^  statutes;  and  the  acts  of  the  Commissioner  are  presumed  to  be  the  acts  of  the  Secretary.  (In  re  Hutt- 
nan,  70  Fed.,  699.) 
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LIST  OF  HiTTEBNAL  BEVENUE  BEGULATIONS. 


No. 
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Tax  on  the  employment  of  child  labor.    ( T.  D.  2823.) 

Excise  taxes  on  sales  by  the  manuiacturer. 

Excise  taxes  an  wotks  of  art  and  Jewelry. 

Collection  of  tax  on  transportation  and  other  fociUties. 

Capital  stock  tax  under  tno  revenue  act  of  1018. 

E  xdse  taxes  on.  toilet  and  medioiBal  articles. 

Tax  on  soft  dnnksand  other  beverages  sold  in  bottles  or  other  closed  containers. 

Tax  on  soft  drmks,  ice  cream,  and  similar  articles  sold  at  soda  foun  tains  Otsimilar 

pJaocfi  of  bosinoss. 
Excise  taxes  on  sales  by  the  dealer  of  wearing  apparel,  etc. 
Stamp  taxes  on  documents  (exoept  on  issue,  safes,  and  tcansfors  of  certificates  of 

stock  and  sa«es  of  products  for  future  d^verv.) 
Collection  of  tax  on  motion-ploturo  flhns. 
Tax  on  teleeraph,  telephone,  radio,  and  cable  fiaolitles. 
Tax  on  the  issoanee  ofinmranoe  policies. 
^Mdal  tax  upon  business  and  occupations,  and  upon  use  of  boats.    <T.  D. 

Manufacture,  sale,  etc. .  of  intoxicating  liqnor.    (T.  D.  2085.) 
Production,  etc..  of  industrial  alcohol,  and  manuiacture,  etc.,  of  denatured  alco- 
hol. (T.  D.aise.) 
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INTERNAL  REVENUE  LAWS. 


OFFICE    OF   INTERNAL    REVENUE,  ORGANIZATION, 
APPROPRIATIONS,   ETC. 

[The  sections  enumerated  In  this  complkatloa  are  from  the  Reirlsed  Btatutet  of  the  United 
States,  nniesB  otherwise  indicated.] 


31d.  Coiumissioner  of  Internal  BeTe- 


321. 
367jL 


Salary 


nue. 

Act  of  February  24, 1910. 
of  Commissioner. 

Duties  of  Ck>mmia8ioner. 

Estimates  of  eiqpenses  of  collect- 
ing internal  revenue. 

Estimates  and  statement  of  re- 
ceipts and  expenditures. 
322.  Deputy  commissioner. 

Act  of  October  3,  1913.  Addi- 
tional deputy. 

(a).  Act  of  February  24.  1919. 
Deputies  and  assistant. 

ITntles  of  deputy  commissioner. 

Act  of  October  6,  1917.  Assl^rn- 
ment  of  deputy  commission- 
ers. 

Solicitor  of  Internal  Beveniie. 


1301 

523. 
1. 


349. 


Sec. 

820.  Chief  clerk. 
173-174.  Duties  of  chief  clerk. 

Appropriation  acts.    Officers  and 
employees.   Report.s.  Hours 
of  labor. 
239.  Accounts  of  receipts  of  internal 
revenue,  liow  kept. 
a  Act  April  28,  19(.>2.     Temporary 
clerks  transferred  to  classi- 
fied service. 
251.  Rules,  regulations,  and  fornix. 
261.  Report  to  Con  press  by  Secretary 

of  moneys  received. 
196.  Annual  report  of  head  of  depart- 
ment 
3.  Act  of  Jul^v  1,   1016.     Time  for 
furnishing    annual    reports 
to  Public  Printer. 


of 


Skc  319.  There  shall  be  in  the  Departanent  of  the  ^f  SnSr'J!a\''A^"e' 
Treasury  a  Commissioner  of  Internal  Revenue,  who  shall  nue. 
be  appointed  by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  and  shall  be  entitled  to  a  salary  of 
six  thousand  dollars  a  year. 

12  Op.  Atty.  Gen.,  443;  8  Int  Rev.  Rea,  54. 

Sec.  1300.  [Act  of  Fehi^uary  2i,  1919  {^0  Stat,,  10o7).'] 
Hereafter  the  salary  of  the  Commissioner  shall  be  $10,000  ^.^^^  |^.J,f^^ 
a  year.  The  difference  between  the  amount  appropriated 
imder  existing  law  and  the  salary  herein  established  shal], 
for  the  period  between  the  passage  of  this  Act  and  July 
1,  1919,  De  paid  out  of  the  appropriations  for  collecting 
internal  revenue. 

Sbc.  821.  The  Commissioner  of  Internal  Revenue,  un- 
der the  direction  of  the  Secretary  of  the  Treasury,  sliall 
have  general  superintendence  of  the  assessment  and  col- 
lection ot  all  duties  and  taxes  now  or  hereafter  imposed 
by  any  law  providing  inteiiial  revenue ;  and  shall  prepare 
and  distribute  all  the  instructions,  regulations,  directions, 
forms,  blanks,  stamps,  and  other  matters  pertaining  to 
the  assessment  and  collection  of  internal  revenue;  and 
shall  provide  hydrometers,  and  proper  and  sufficient  ad- 


Duties  of  Com- 

misstioner    of   In- 
ternal   Revenue. 
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"62  ORGANIZATION   OF   OFFICE. 

hesive  stamps  and  stamps  or  dies  for  expressing  and  de- 
noting thd  severarl- stamp  duties,  or^-in  the  case  of  per- 
centage duties,  the  amount  thereof;  and  alter  and  renew 
or  replace  such  stamps  from  time  to  time,  as  occasion  may 
require.  He  may  also  contract  for  or  procure  the  print- 
ing of  requisite  forms,  decisions,  and'regulations,  but  the 
prmting  of  such  forms,  decisions,  and  regulations  shall 
be  done  at  the  Public  Printing  Office,  unless  the  Public 
Printer  shall  be  unable  to  perform  the  work:  ProHded^ 
That  the  Commissioner  of  Internal  Eevenue  may,  under 
such  regulations  as  may  be  established  by  the  Secretary 
of  the  Treasury,  after  due  public  notice,  receive  bids  and 
make  contracts  for  supplying  stationery,  blank-books, 
and  blanks  to  the  collectors  in  the  several  collection-dis- 
tricts ;  and  the  said  Commissioner  shall  estimate  in  detail 
by  collection-districts  the  expense  of  assessing  and  the 
expense  of  the  collection  of  internal  revenue. 

The  various  duties  of  the  Commissioner  nr6  set  forth  In 
sipproprinte  places  in  the  chapters  relating  to  the  dlflferent 
subjects. 

See,  as  to  stamps,  sections  3238,  3312,  3328,  3341,  3369, 
339ri,  3445,  3446,  and  other  sections. 

Commissioner  to  make  assessments.  (See  sec,  3182  R.  S. 
and  notes,  p.  112.) 

It  is  the  duty  of  the  Commissioner  to  see  that  the  laws 
relating  to  collection  of  Internal  revenue  taxes  are  faithfully 
executed.  He  has  the  right  to  order  seizures.  (Agnew  i?. 
Haymes,  141  Fed.,  631;  T.  D.  955.) 

Commissioner  to  make  regulations  to  carry  out  the  law 
as  made  necessary  by  reason  of  changes  In  the  law  (sec. 
3447,  p.  590). 

In  the  matter  of  regulations,  section  161  of  the  Revised 
Statutes  provides:  "The  head  of  each  executive  depart- 
ment Is  authorized  to  prescribe  regulations,  not  inconsistent 
with  law,  for  the  government  of  his  department,  the  con- 
duct of  its  officers  and  clerks,  the  distribution  and  per- 
formance of  its  business,  and  the  custody,  use,  and  preser- 
vation of  the  records,  papers,  and  property  appertaining  to 

Distinction  between  "Instructions"  and  "regulations." 
(Landram  r.  United  States,  16  Ct.  Cls.,  74;  27  Int.  Rev. 
Rec,  80.) 

A  regulation  made  In  pursuance  of  an  act  of  Congress  has 
the  force  of  law.  (United  States  r.  Eliason,  16  Pet.,  291; 
Ex  parte  Reed.  100  U.  S.,  13;  United  States  v.  Barrows 
et  al.,  10  Int.  Rev.  Rec..  86;  Harvey  r.  United  States,  8  Ct. 
Cls.,  38;  Stotesbury  r.  United  States,  23  Ct.  Cls.,  292;  22 
Op.   Atty.   Gen.,   570.) 

Scope  and  effect  of  regulations  of  the  department.  (In  re 
Kollock,  165  U.  S.,  .526;  43  Int.  Rev.  Rec,  170:  Unite<l 
States  r.  Symonds,  120  U.  S.,  46;  Wilkins  r.  United  States, 
U.  S.  Circuit  Court  of  Appeals,  1899,  96  Fed.,  837;  T.  D. 
21623;  Sprinkle  r.  United  States,  141  Fed.,  811;  T.  D.  958; 
Stegall  i\  Thurman,  175  Feil.,  813;  T.  D.  1616.) 

Right  to  make  regulations  depends  on  what  Secretary 
considers  necessary.     (27  Op.  Atty.  Gen.,  88.) 

Secretary  of  Treasury  can  not  make  regulations  which 
will  defeat  the  law.  (Campbell  r.  United  States,  107  U.  S., 
410.) 

Regulations  made  by  the  Commissioner  pursuant  to  the 
statutory  authority,  with  the  approval  of  the  Secretary  of 
tlie  Treasury,  in  resi>t><t  to  the  assessment  and^'oUectlon  of 
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internal  revenue,  have  the  force  of  statutes;  and  the  acts 
of  the  Commissioner  are  presumed  to  be  the  acts  of  tlie  Sec- 
retary.    (In  re  Huttman,  70  Fed.,  609.) 

In  United  States  r.  Eaton,  144  U.  S..  677,  it  was  held  that 
"  a  sufficient  statutory  authority  should  exist  for  declaring 
any  act  of  omission  a  criminal  offense."  Regulations  pre- 
scribed by  law  may  have  in  a  proper  sense  the  force  of  law, 
but  when  the  statute  does  not  distinctly  make  the  neglect 
to  do  the  thing  required  a  criminal  offense  a  regulation  can 
not  have  that  effect 

While  department  regulations  duly  promulgated  have  the 
force  of  law^,  in  a  limited  sense,  they  can  not  enlarge  or 
restrict  the  liability  of  an  officer  on  his  bond.  (Meads  v. 
United  States,  81  Fed.,  684.) 

Regulations  can  not  change  the  positive  provisions  of  law. 
(United  States  v.  Two  Hundred  Barrels  of  Whisky,  95  U.  S., 
571;  24  Int.  Rev.  Rec.,  3;  Morrill  r.  Jones,  106  U.  S.,  467; 
United  States  r.  Three  Barrels,  77  Fetl.,  963.) 

An  order  from  the  proper  executive  department  is  sent 
with  approval  of  the  head  of  the  department  unless  the 
contrai-y  appears.  (Medklrk  v.  United  States,  45  Ct.  Cls., 
395.) 

Binding  force  of  departmental  construction  of  statute. 
(Scheirs  Executors  r.  Fauche,  138  U.  S.  562,  572.  See 
Cornell  r.  Coyne,  192  U.  S.,  418.) 

Authority  to  make  regulations  does  not  confer  legislative 
power.  (United  States  r.  11,150  Pounds  of  Butter,  188 
Fed.,  157;  195  Fed.,  657.) 

That  Congress  can  not  delegate  legislative  power  to  any 
executive  official  is  elementary.  (Coopersville  Cooperative 
Creamery  Co.  i'.  Lemon,  163  Fetl.,  145,  T.  D.  1371,  citing 
Field  r.  Qark,  143  U.  S.,  649.) 

Federal  courts  will  take  Judicial  notice  of  regulations  pre- 
scribed in  pursuance  of  law.  (Caha  r.  United  States,  152  U. 
S.,  2^1 ;  Welkins  t\  United  States,  96  Fed.,  837 ;  T.  D.  21623, 
1889;  Domlnici  r.  United  States,  72  Fed.,  46.) 

While  a  regulation  may  have  the  force  of  law,  printed 
headings  on  a  form,  additional  to  the  expressed  terms  of  the 
regulation,  do  not  have  the  force  of  law.  (United  States  i\ 
Lamson,  162  Fed.,  168.) 

A  regulation  promulgated  by  the  Commissioner  of  In- 
ternal Revenue,  under- the  direction  of  the  Secretary  of  the 
Treasury,  prohibiting  c<»l lectors  from  producing  the  records 
of  their  offices  or  furnishing  copies  thereof  for  the  use  of 
third  persons  or  for  use  as  evidence  in  behalf  of  litigants 
in  any  court,  is  a  valid  and  binding  regulation.  (In  re 
Comingore,  Collector,  1889,  96  Fed.,  552 ;  T.  D.  21584 ;  Boske 
V.  Comingore,  177  U.  S.,  459;  T.  D.  104.) 

By  section  161.  Revised  Statutes,  the  head  of  each  de- 
partment is  authorized  to  pi*escribe  regulations  as  to  the 
custoily,  use,  and  preservation  of  the  records  and  papers 
appertaining  to  it  and  may  decline  to  furnish  copies.  (25 
Op.  Atty.  Gen.,  326 ;  see  sec.  882  and  notes,  p.  644,  Appendix.) 

Duties  of  executive  departments  are  ministerial  rather 
than  judicial.     (10  Op.  Atty.  Gen.,  62.) 

Act  authorizing  the  President  to  consolidate  bureaus  and 
offices  in  the  interest  of  economy  and  efficiency,  approved 
May  20,  1918.     (Executive  Order  No.  2877,  May  31,  1918.) 

Typewriters,  adding  machines,  and  other  mechanical 
devices  not  to  be  installed  without  written  permission  of 
Commissioner.     (T.  D.  1693.) 

Sec.  3671.  The  Commissioner  of  Internal  Revenue  shall  EstimatcB  of 
estimate  in  detail,  by  collection-districts,  the  expense  of  fSjSlT  intermi 
assessing  and  the  expense  of  the  collection  of  internal  ^e^*""*- 
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revenue,  and  submit  the  same  to  Congress  at  the  com- 
mencement of  each  regular  session. 
Estimatw.  gj,^,  5    [Exfroct  fvom  the  legislative^  executive^  and  ju- 

dieial  appropriatiofi  act  for  the  fi»oal  year  ending  June 
SO^  1902,  approved  March  S,  1901  {31  Stat.,  982, 1009).^ 
Hereafter  it  shall  be  the  duty  of  the  heads  of  the  several 
Executive  Departments,  and  of  other  officers  authorized 
or  required  to  make  estimates,  to  furnish  to  the  Secretary 
of  the  Treasury,  on  or  before  the  fifteenth  day  of  Octo- 
ber of  each  year,  their  annual  estimates  for  the  public 
service,  to  be  included  in  the  Book  of  Estimates  pre- 
pared by  law  under  his  direction,    ♦    *    * 

[Extract  from  the  legislBtive,  execative,  and  Judicial  appropria- 
tion act  for  the  fiscal  year  ending  svme  80,  1907,  approved 
Juno  22,  1906  (34  SUt,  448).} 

Si5C.   4. 

Hereafter  the  heads  of  the  several  Execntive  Depart- 
ments and  aU  other  officers  authorized  or  required  to  make 
estimates  for  the  public  service  shall  include  in  their  annual 
estimates  furnished  the  Secretary  of  the  Treasury  for 
Inclusion  In  the  Book  of  Estimates  all  estimates  of  ap- 
propriations requli"ed  for  the  service  of  the  fiscal  year  for 
whldi  they  are  prepared  and  submitted,  and  special  or  ad- 
ditional estimates  for  that  fiscal  year  shall  only  be  sub- 
mitted to  carry  out  laws  subsequently  enacted,  or  when 
deemed  imperatively  necessary  for  the  public  service  by  the 
Department  In  which  they  shall  originate,  in  which  case 
such  special  or  additional  estimate  shall  be  accompanied 
by  11  full  statement  of  its  imperative  necessity,  and  reasons 
for  its  omission  in  the  annual  estimates. 

(Extract  from  the  legislative,  execntive  and  judicial  appropria- 
tion act  of  Feb.  26,  1907  (34  Stat.,  949).] 

The  Secretary  of  the  Treasury  shall  each  year  prepare 
and  submit  in  his  annual  report  to  Congress  estimates  of 
the  public  revenue  and  the  public  expenditures  for  the 
fiscal  year  current,  and  also  for  the  fiscal  year  next  en- 
suing at  the  time  said  report  is  submitted,  together  with 
a  statement  of  the  receipts  ajul  expenditures  of  the  Gov- 
ernment for  the  preceding  coDopleted  fiscal  year. 

Statement  to  be  submitted  in  Annual  Book  of  Estimates. 
Act  of  August  1.  1914.     (38  Stat.,  080.) 

Submission  of  estimates  of  appropriations  for  the  Annual 
Book  of  Esdmates.    (D^.  Clr.  No.  62,  June  15, 1918.) 

[Extract  from  the  sundry  civil  appropriation  act  for  1010. 
Act  of  March  4.  1900.     (S5  Stat.,  1027). J 

Sbc  7.  Immediately  upon  the  i^eceipt  of  the  regular  an- 
nual estimates  of  appr<H>rlations  needwl  for  the  various 
iHvnches  of  the  Goremment  it  shall  be  the  duty  of  the 
Secretary  of  the  Treasury  to  estimate  as  nearly  as  may  be 
the  revenues  of  the  Government  for  the  ensuing  fiscal  year, 
and  If  the  estimate  for  nripropriations,  including  the  esti- 
mated amount  necessary  to  meet  all  continuing  and  per- 
manent appropriations,  shall  exceed  the  estimated  revenues 
die  Secretary  of  the  Treasury  shall  transmit  the  estimates 
to  Congress  as  heretofore  requiivd  by  law  and  at  once 
transmit  a  detailed  statement  of  all  of  said  estimates  to  the 
President,  to  the  end  that  lie  may,  in  giving  Congress  in- 
formation of  the  state  of  tlie  Union  and  in  recommending 
to  their  consideration  such  niea.sures  as  he  may  Judge 
necessary,  advise  the  Congress  how  in  his  judgment  the 
estimated  appropriations  could  with  least  Injury  to  the 
public  service  be  reduced  so  as  to  bring  the  appropriations 
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Within  the  estimated  revenues*  or,  if  such  reduction  l>e  not 
in  his  judgment  practicable  without  undue  injury  to  the 
public  service,  that  he  may  recommend  to  Congress  such 
loans  or  new  taxes  as  may  be  necessary  to  cover  tlie  de- 
ficiency. 

Department  Circular  No.  62,  July  14,  1917,  relating  to  the 
submission  of  estimates  of  appropriations  for  the  Annual 
Book  of  Estimates  and  to  schedules  of  expenditures  to 
accompany  the  same. 

Sec.  322.  There  shall  be  in  the  office  of  the  Commis-  ^iSSSSer  otT. 
sioner  of  Internal  Eevenue  a  Deputy  Commissioner  of  ternai  Bevemif. 
Internal  Eevenue,  who  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of  the  Senate, 
and  shall  be  entitled  to  a  salary  of  three  thousand  five 
hundred  dollars  a  year. 

By  act  approved  January  29,  1874  (18  Stat,  6),  it  is  i)ro- 
vided  that  this  "  OfBce  of  Deputy  Commissioner  of  Internal 
Ilevenue  *  *  *  be,  and  the  same  is  hereby,  abolished; 
and  that  the  Secretary  of  the  Treasury  may,  upon  the 
recommendation  of  the  Commiasioner  of  Internal  Revenue, 
designate  one  of  the  two  remaining  deputy  commissioners 
as  first  deputy  commissioner,  who  shall  perform  the  duties 
and  be  paid  only  the  salary  prescribed  for  the  oftice  of 
deputy  commissioner  hereby  abolished.*' 

The  legislative,  executive,  and  Judicial  appropriation  act 
of  April  17,  1900  (31  Stat.,  103),  made  appropriation  for  a 
deputy  commissioner  at  ^4,000  and  provided  for  an  addi- 
tional deputy  at  $3,000. 

See  section  235,  Revised  Statutes,  and  Supplement  to 
Revised  Statutes,  volume  1,  page  8. 

(13  Op.  Atty.  Gen.,  512;  15  Op.  Atty.  Gen.,  6.) 

Sec.  n  [Paxr.  N,  Act  of  Ootober  3, 1913  {38  Stat.,  lU,  ^^  Additional  dep- 
180) .  Extrctct]  In  the  office  of  the  Commissioner  of  In- 
ternal Eevenue  at  Washington,  District  of  Columbia, 
there  shall  be  appointed  by  tlie  Commissioner  of  Internal 
Bevenue,  with  tne  approval  of  the  Secretary  of  the  Treas- 
ury, one  additional  deputy  commissioner,  at  a  salary  of 
$4,000  per  annum;    *    **  *. 

Sec.  1301  (a).  [Act  of  February  2^,  1919  {J^O  Stat.,  ^tief'^and^ast- 
1057). 1  Hereafter  there  may  be  employed  in  the  Bureau  Sn^to^commis- 
of  Internal  Eeveune,  in  lieu  of  the  deputy  commissioners  ^*°"^'" 
whose  salaries  are  now  fixed  by  law,  five  deputy  commis- 
sioners and  an  assistant  to  the  Commissioner,  who  shall 
each  receive  a  salary  of  $5,000  a  year,  payable  monthly. 
The  assistant  to  the  Commissioner  may  be  authorized  by 
the  Commissioner  to  perform  any  duties  which  the  deputy 
commissioners  may  perform  under  existing  law. 

Sec.  323.  The  Deputy  Commissioner  of  Internal  Revc-    ^"^''^.^^n,^^^' 
nue  shall  be  charged  with  such  duties  in  the  office  of  the  sioner  ofTi!tc?- 
Commissioner  of  Internal  Eevenue  as  may  be  prescribed  "*^  Revenue. 
by  the  Secretary  of  the  Treasury,  or  by  law,  and  shall  act 
as  Commissioner  of  Internal  Revenue  in  case  of  the  ab- 
sence of  that  officer. 

Vacancies  occurrhiR  by  death,  rasijynation.  absence,  or 
sickness  of  chief  of  a  bureau,  how  tenii>orarily  iilled.  (Sees. 
178,  179,  ISO,  K.  S.) 
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Sec.  1.  [Act  of  October  6, 1917  (iO  Stat.,  3^8) .    Urgent 
drfcieney  appropriation  act,'] 

«]e^ut**^™Jommi^-     '^^^  Conimissioner  of  Internal  Revenue  is  authorized 
laXiri  ^^^^^'  to  assign  to  deputy  commissioners  such  duties  as  he  may 
prescrioe,  and  the  Secretary  of  the  Treasury  may  desig- 
nate any  one  of  them  to  act  as  Commissioner  of  Internal 
Revenue  during  the  Commissioner's  absence. 
ter^^^^Revtnuc""      ^^^'  ^^^'  "^^^^  shsll  be  in  the  Department  of  Justice 

*  *  *  a  Solicitor  of  Internal  Revenue,  *  *  *  who 
^^hall  be  appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  and  shall  be  entitled  to 
the  following  salaries:  *  *  *  Solicitor  of  Internal 
Revenue  to  five  thousand  dollars  a  year,    *     *     *, 

A  Solicitor  of  Internal  Revenue  was  added  to  tlie  Internal 
Revenue  Office  corps  by  the  act  of  July  13,  1866  (14  Stat., 
170),  but  by  the  act  of  June  22,  1870  (16  Stat.,  162),  or- 
jranlzlng  the  Department  of  Justice,  the  Solicitor  was  form- 
ally transferred  to  that  department.    He  is  the  law  officer 
and  law  adviser  of  the  Commissioner.     The  only  duties  of 
which  mention  is  made  by  law  are  in  connection  with  com- 
promise cases  (Sec.  3229,  p.  149). 
Chief  clerk.         g^^.    320.  The  Commissioncr  of  Internal  Revenue  is 
authorized  to  designate  one  of  the  heads  of  division  as 
chief  clerk  of  tlie  Bureau  without  additional  compensa- 
tion, 
n  ^ile^'^^Stiw      ^^^'  ^^^'  ^^^'^  chief  clerk  in  the  several  Departments 
of^iher  clerks,    and  Bureaus,  and  other  offices  connected  with  the  Depart- 
ments, shall  supervise,  under  the  direction  of  his  immedi- 
ate superior,  the  duties  of  the  other  clerks  therein,  and 
see  that  they  are  faithfully  performed. 
diJtJibute^dutiw!      ^^^-  ^"^-  Each  chief  clerk  shall  take  care,  from  time  to 
'  time,  that  the  duties  of  the  other  clerks  are  distributed 
with  equality  and  uniformity,  according  to  the  nature  of 
the  case.    He  shall  revise  such  distribution  from  time  to 
time  for  the  purpose  of  correcting  any  tendency  to  undue 
accumulation  or  reduction  of  duties,  whether  arising  from 
individual  negligence  or  incapacity,  or  from  increase  or 
diminution  of  particular  kinds  of  business.    And  he  shall 
report  monthly  to  his  superior  officer  any  existing  defect 
that  he  may  be  aware  or  in  the  arrangement  or  dispatch 
of  business. 

Section  175  directs  what  action  the  chief  of  a  bureau  or 
other  superior  officer  shall  take  upon  receiving  the  monthly 
report  of  his  chief  clerk,  rendered  pursuant  to  section  174. 

Section  166,  Revised  Statutes,  as  amended  by  act  of  May 
28,  1896  (29  Stat.,  140),  provides  in  rpjrard  to  distribution 
of  clerks  and  details. 

Chief  clerk  authorized  to  administer  oaths  to  accounts 
for  travel  or  other  expenses  against  the  United  States. 
(Sundry  civil  appropriation  act,  sec.  8;  act  of  Aug.  24, 
1912;  37  Stat.  417.    See  p.  95.) 

Appropriation  Acts. 

p^Monthiy^re..      gEC.  7.  [Act  of  Mavch  lo.  1898  {30  Stat.,  316).    Lee/ is- 
tion  of  buMness.  huive,  ex€Ci(tive^  and  judicial  appropriation  act  for  1899.] 

*  *     *     Hereafter  it  shall  be  the  ^l"ty^g>|y(I^^ffl|gof 
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each  Executive  Department  to  require  monthly  reports  to 
be  made  to  him  as  to  the  condition  of  the  public  business 
in  the  several  bureaus  or  offices  of  his  t)epartment  at 
Washington ;  and  in  each  case  where  such  reports  disclose 
that  the  public  business  is  in  arrears,  the  head  of  the 
Department  in  which  such  arrears  exist  shall  require,  as 
provided  herein,  an  extension  of  the  hours  of  service  to 
such  clerks  or  employees  as  may  be  necessary  to  bring  up 
such  an-ears  of  public  business. 

Hereafter  it  snail  be  the  duty  of  the  head  of  each  Qumrteriy  re. 
Executive  Department,  or  other  Government  establish-  ^^^ 
nient  at  the  seat  of  government,  not  under  an  Executive 
Department,  to  make  at  the  expiration  of  each  quaiter 
of  the  fiscal  year  a  written  report  to  the  President  as  to 
the  condition  of  the  public  business  in  his  Executive 
Department  or  Government  establishment,  and  whether 
any  branch  thereof  is  in  arrears. 

The  Secretary  of  the  Treasury  to  report  to  Congress  of- 
ficers delinquent  in  rendering  accounts.  (Sec.  12,  act  of 
July  31,  1894,  as  amended,  p.  665.) 

The  Bureau  of  Efficiency  shall  Investigate  the  methods 
of  tran.«;acting  the  public  business  in  the  Bureau  of  In- 
ternal Be  venue  and  prepare  recf>mmendations  for  the  im- 
provement thereof  and  submit  the  same  to  the  Secretary 
of  the  Treasury  as  early  as  practicable  for  his  approval 
and  to  Congress  at  its  next  session.  (Act  of  Sept.  8,  1916; 
39   Stat.  804.) 

Begulations  pertaining  to  administrative  accounting.  (T. 
D.  2872.) 

Sec.  4.    [Act  of  July  i,  1916  (39  Stat.,  202,  336).    Sun- ,  '^'^""«*«  !S! 

7  •     •■»  *    ^'  J.    ^         tnir*    -t^  1       rni.    J.    xi        •        lump-sum  appro- 

(iri/  Civil  appropnution  act  far  19 16-17. \  Ihat  the  in-  priationa. 
formation  acquired  in  connection  with  estimates  for  gen- 
eral or  lump-sum  appropriations  by  section  ten  of  the 
sundry  civil  appropriation  act,  approved  August  first, 
nineteen  hundred  and  fourteen,  shall  be  submitted  here- 
after according  to  uniform  and  concise  methods  which 
shall  be  prescribed  by  the  Secretary  of  the  Treasury,  but 
with  reference  to  estimates  for  pay  of  mechanics  and  la- 
borers there  shall  be  submitted  in  detail  only  the  ratings 
and  trades  and  the  rates  per  diem  paid  or  to  be  paid. 

Sundry  elvil  appropriation  act.  Aujoist  1,  1914  (38  Stat., 
680),  section  10,  amends  section  6  of  the  sundry  civil  ap- 
propriation act,  approved  August  24,  1912,  requiring  in  the 
Annual  Booic  of  Estimates  following  every  estimate  for  a 
general  or  lump-sum  appropriation  (except  public  buildings 
or  other  public  works  constructed  under  contract)  a  state- 
ment showing  the  number  of  persons  intended  to  be  em- 
ployed and  the  rates  of  compensation  to  each  and  the  num- 
ber employed  and  the  compensation  paid  each  out  of  the 
corresponding  appropriation  for  preceding  fiscal  year. 

Sec.  7.  [Act  of  August  24, 1913  {37  Stat.,  W).']  Reg-    Fi.cai  ye.r. 
ular  appropriations  are  restricted  to  fiscal  year  unless 
otherwise  provided. 

[Extracts  from  "An  act  making  nppropriationfl  for  the  loglslatlvo,  pzecu- 
tlvp,  and  Judicial  expens<-8  of  the  Government  for  the  fiscal  year  ending 
June  thirtieth,  nineteen  hundred  and  ninetpon,  and  for  other  purposes,*' 
approved  July  3,  1918  (40  Stat,  767),] 

Sec.  1.      *      *      ♦  Digitized  by  Google 
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COLLECTING  INTERNAL  BEVENUE. 


Salaries 
expenses. 


and 


Collecting 
come  tax. 


For  salaries  and  exi^enses  of  collectore  of  internal  reve- 
nue, deputy  collectors,  surveyors,  clerks,  messengers,  and 
janitors  in  internal-revenue  offices,  $3,565,000:  Provided^ 
That  no  part  of  this  amount  be  used  in  defraying  the 
expenses  of  anj^  officer,  designated  above,  subpoenaed  by 
the  United  States  court  to  attend  any  trial  before  a 
United  States  court  or  preliminary  examination  before 
any  United  States  commissioner,  which  expenses  shall  be 
paid  from  the  appropriation  for  "Fees  of  witnesses, 
United  States  courts." 

For  salary  and  expenses  of  forty  revenue  agents  pro- 
videcl  for  by  law,  fees  and  expenses  of  gangers,  and  sal- 
aries and  expenses  of  storekeepers  and  storekeeper- 
gaugers,  $1,200,000. 
In-  collecting  the  income  tax:  For  expenses  of  assessing 
and  collecting  the  income  tax  as  provided  in  Title  I  of  an 
Act  entitled  "An  Act  to  increase  the  revenue,  and  for 
other  purposes,"  approved  September  eighth,  nineteen 
hundred  and  sixteen,  and  subsequent  Acts,  including  the 
employment  of  agents,  inspectors,  deputy  collectors, 
clerks,  and  messengers  in  the  District  or  Columbia,  and 
the  several  collection  districts,  to  be  appointed  by  the 
Commissioner  of  Internal  Revenue,  with  the  approval  of 
the  Secretary  of  the  Treasury,  and  the  purchase  of  such 
supplies,  equipment,  mechanical  devices,  and  other  ar- 
ticles as  may  be  necessary  for  use  in  the  District  of  Co- 
lumbia and  the  several  collection  districts,  $3,000,000: 
Provided^  That  not  more  than  $215,000  of  the  foregoing 
sum  may  be  used  for  the  employment,  in  the  Bureau  of 
Internal  Revenue  in  the  District  of  Columbia,  of  neces- 
sary clerical  and  other  personal  services,  and  the  purchase 
of  such  supplies,  equipment,  mechanical  devices,  and  other 
articles  as  may  be  necessary  for  use  in  the  District  of 
Columbia. 
coiiectin  '  t*"x  ^^^  expenses  of  assessing  and  collecting  the  intemal- 
S?ider  S?t  oct<^  reveuue  taxes,  as  provided  in  an  Act  entitled  "  An  Act  to 
bcr  8,  1917.  provide  revenue  to  defray  war  expenses,  and  for  other 
purposes,"  approved  October  third,  nineteen  hundred  and 
seventeen,  including  the  employment  of  necessary  officers, 
attorneys,  experts,  agents,  inspectors,  deputy  collectors, 
clerks,  janitors,  and  messengers  in  the  District  of  Colum- 
bia and  the  several  collection  districts,  to  be  appointed  as 
provided  by  law,  telegraph  and  telephone  service,  rental 
of  quarters,  postage,  and  the  purchase  of  such  supplies, 
equipment,  mechanical  devices,  printing,  stationery,  law 
books  and  books  of  reference,  and  such  other  articles  as 
may  be  necessary  for  use  in  the  District  of  Columbia  and 
the  several  collection  districts,  $8,000,000 :  Provided^  That 
not  more  than  $500,000  of  the  total  amount  appropriated 
herein  may  be  expended  by  the  Commissioner  of  Internal 
Revenue  for  detecting  and  bringing  to  trial  persons  guilty 
of  violating  the  internal-revenue  laws  or  conniving  at  the 
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same,  including  payments  for  information  and  detection 
of  such  violations :  Provided  further^  That  not  more  than 
$1,172,000  of  the  total  amount  appropriated  herein  may 
be  expended  in  the  Bureau  of  Internal  Sevenue,  in  the 
District  of  Columbia. 

Collecting  tlie  c<^ton- futures  tax:  Few:  expenses  to  en-  cotton  futures.' 
foroe  the  provisi<ms  of  part  A  of  the  Act  approved  Au- 
gust eleventh,  nineteen  nundred  and  sixteen,  known  as 
the  cotton-futares  Act,  including  the  employment  of  at- 
torneys, agents,  inspectors,  deputy  collectors,  clerks,  and 
messengers  at  rates  to  be  fixed  by  the  Commissioner  of 
Internal  Kevenue,  subject  to  the  approval  of  the  Secre- 
tary of  the  Treasury,  and  for  the  purchase  of  such  sup- 
plies, equipment,  mechanical  devices,  and  other  articles 
as  may  be  necessarv,  $20,000 :  Provided^  That  no  person . 
shall  be  employed  liereunder  at  a  compensation  exceed- 
ing $4,000  per  annum. 

Collecting  the  tax  on  estates,  munitions,  and  so  forth :  tionJ^et?!  ""°*' 
For  expenses  of  assessing  and  collecting  the  tax  as  pro- 
vided by  Titles  I,  II,  and  III,  of  an  Act  entitled  "An  Act 
to  increase  the  revenue,  and  for  other  purposes,"  ap- 
proved Sept^Qber  eighth,  nineteen  hundred  and  sixteen, 
and  subsequent  Acts,  and  to  pay  such  fiums  as  the  Com-  • 
missioner  of  Internal  Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasuir,  may  deem  necessary,  $340,000; 
aiid  the  Commissioner  of  Internal  Revenue,  with  the  ap- 
proval of  the  Secretary  of  the  Treasury,  is  authorized 
to  appoint  and  pay  from  this  appropriation  all  necessary 
officers,  experts,  agents,  inspectors,  deputy  collectors, 
derks,  messengers,  and  janitors,  and  to  rent  such  quarters, 
incur  expense  for  telephone  service,  purchase  such  sup- 
plies, eqaipm^it,  mechanical  devices,  and  other  articles 
as  may  be  necessary  for  employment  or  use  in  the  District 
of  Columbia,  or  any  collection  district  of  the  United 
States,  or  any  of  the  Territories  thereof :  Provided^  That 
not  more  tiiian  $40,000  of  the  amount  appropriated  may 
be  i^ed  for  the  employment  in  the  Bureau  of  Internal 
Revenue  in  the  District  of  Columbia  of  necessary  clerical 
help  at  rates  to  be  fixed  by  the  Commissioner  of  Internal 
Revenue,  subject  to  the  approval  of  the  Secretary  of  the 
TreasHiry,  and  for  the  purchase  of  such  supplies,  equip- 
ment, mechanical  devices,  and  other  articles  as  may  be 
necessary  for  use  in  the  District  of  Columbia. 

Restricting  the  sale  of  opium,  and  so  forth:  For  ex-  ^*™^ 
penses  to  enforce  the  provisions  of  the  Act  approved  De- 
cember seventeenth,  nineteen  hundred  and  fourteen,  en- 
titled "An  Act  to  provide  for  the  registration  of,  with 
collectors  of  internal  revenue,  and  to  impose  a  special 
tax  ui>on,  all  persons  who  produce,  import,  manufacture, 
compound,  deal  in,  dispense,  sell,  distribirte,  or  give  away 
opium  or  coca  leaves,  their  salts,  derivatives,  or  prepara- 
tioiia,  and  for  other  purposes,"  including  the  employment 
of  agents,  deputy  collectors,  inspectors,  chemists,  assist- 
ant chemists,  clerks,  and  messengers  in  the  field  and  in 

Digitized  by  VjOOQIC 


60  ORGANIZATION   OF  OFFIGB. 

the  Bureau  of  Internal  Revenue  in  the  District  of  Colum- 
bia, to  be  appointed  by  the  commissioner  of  Internal 
Revenue,  with  the  approval  of  the  Secretary  of  the  Treas- 
ury, and  for  the  purchase  of  such  supplies,  equipment, 
mechanical  devices,  and  other  articles  as  may  be  necessary 
for  use  in  the  District  of  Columbia  and  the  several  col- 
lection districts,  including  not  to  exceed  $4  per  diem  in 
lieu  of  subsistence,  $325,000. 

ex]li!ie^"*°*^'  ^^^  ^°*  ^^  offices  outside  of  the  District  of  Columbia, 
telephone  service,  and  other  miscellaneous  expenses  in- 
cident to  the  collection  of  internal  revenue^  purchase  of 
necessanr  books  of  reference  and  periodicals  for  the 
chemical  laboratory  and  law  library,  not  to  exceed  $500, 
and  reasonable  expenses  for  not  exceeding  sixty  days  im- 
mediately followmg  the  injury  of  field  officers  or  em- 
ployees in  the  Internal-Revenue  Service  while  in  line  of 
duty,  of  medical  attendance,  surgeon's  and  hospital  bills 
made  necessarv  by  reason  or  such  injury,  and  for  horses 
crippled  or  killed  while  being  used  by  officers  in  making 
raids,  not  exceeding  $150  for  any  horse  so  crippled  or 
killed,  $100,000. 

^Report  to  The  Commissioner  of  Internal  Revenue  shall  submit  to 
"^^^^  Confess  on  the  first  day  of  its  next  regular  session  a 

detailed  statement  showing  the  number,  designation,  and 
annual  rate  of  compensation  of  the  persons  employed  and 
the  amounts  expended  for  rent  and  other  authorized  pur- 
poses in  the  District  of  Columbia  from  the  foregoing  ap- 
propriations for  the  collection  of  internal  revenue. 

That  hereafter  law  books,  books  of  reference,  and  periodi- 
cals for  use  of  any  executive  department,  or  other  Govem- 
ment  establishment  not  under  an  executive  department,  at 
the  seat  of  government,  shaU  not  be  purchased  or  paid  for 
from  any  appropriation  made  for  contingent  expenses  or 
for  any  specific  or  general  purpose  unless  such  purchase 
is  authorized  and  payment  therefor  specifically  provided 
in  the  law  granting  the  appropriation.  [Sec.  3,  legislative, 
executive,  and  judicial  appropriation  act,  approved  Mar. 
15,  1808  (30  Stat,  277).] 
Books  of  reference  defined.  (VI  Comp.  Dec.,  227,  312.) 
Report  to  be  made  to  Congress  relating  to  typewriters, 
adding  machines,  and  other  labor-saving  devices,  exchange 
of,  price,  etc.     (Act  of  Mar.  4,  1915;  38  Stat,  1163.) 

TypeDPrJting  Sec.  4.  That  uo  part  of  any  money  appropriated  by 
iMthiii«..  ^j^jg  ^^  ^j^y  other  Act  shall  be  used  during  the  fiscal  year 

nineteen  hundred  and  nineteen  for  the  purchase  of  any 
typewriting  machine  at  a  price  in  excess  of  the  lowest 
price  paid  DV  the  Government  of  the  United  States  for 
the  same  maKe  and  substantially  the  same  model  of  ma- 
chine during  the  fiscal  year  nineteen  hundred  and  seven- 
teen ;  such  price  shall  include  the  value  of  any  typewrit- 
ing machine  or  machines  given  in  exchange,    *     *     * 

Sec.  5.  Detail  of  persons  in  the  classified  service  re- 
stricted.   (Seep.  697.) 

Sec.  6.  That  all  civilian  emploj-ees  of  the  Governments 
of  the  United  States  and  the  District  of  Columbia  who 
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receive  a  total  of  compensation  at  the  rate  of  $2,500  per 
aRDuzn  or  less,  except  as  otherwise  provided  in  this  sec- 
tirni,  shall  receive,  during  the  fiscal  year  ending  June 
thirtieth,  nineteen  hundred  and  nineteen,  additional  com- 
pensation at  the  rate  of  $120  per  annum :  Provided^  That 
&uch  employees  as  receive  a  total  of  anfhual  compensation 
at  a  rate  more  than  $2,500  and  less  than  $2,620  shall  re- 
ceive additional  compensation  at  such  a  rate  per  annum 
as  may  be  necessary  to  make  their  salaries,  plus  their  ad- 
ditional compensation,  at  the  rate  of  $2,620  per  annum, 
and  no  employee  shall  receive  additional  compensation  increased  com- 
under  this  section  at  a  rate  which  is  more  than  tnirty  per  p*"*****"* 
centum  of  the  rate  of  the  total  annual  compensation  re- 
ceived by  such  employee:  Provided  further^  That  the  in- 
creased compensation  at  the  rates  of  five  and  ten  per 
centum  for  the  fiscal  year  ending  June  thirtieth,  nineteen 
hundred  and  eighteen,  shall  not  oe  computed  as  salary  in 
construing  this  section :  Provided  fwrtheTy  That  where  an 
employee  in  the  service  on  June  thirtieth,  nineteen  hun- 
dred and  seventeen,  has  received  during  the  fiscal  year 
nineteen  hundred  and  eighteen,  or  shall  receive  during  the 
fiscal  year  nineteen  hundred  and  nineteen  an  increase  of 
salary  at  a  rate  in  excess  of  $200  per  annum,  or  where  an 
employee  whether  i)reviously  in  the  service  or  not,  has 
entered  the  service  since  June  thirtieth,  nineteen  liundred 
and  seventeen,  whether  such  employee  has  received  an  in- 
crease in  salary  or  not,  such  employees  shall  be  granted 
the  increased  compensation  provided  herein  only  when 
^  ftiidupon  the  certincation  of  the  person  in  the  legislative 
bwinch  or  the  head  of  the  departmwit  or  establishment 
employing  such  persons  of  the  ability  and  qualifications 
personal  to  such  employees  as  would  justify  such  in- 
creased compensation:  Provided  further^  That  the  in- 
creased compensation  provided  in  this  section  to  em- 
ployees whose  pay  is  adjusted  from  time  to  time  through 
wage  boards  or  similar  authority  shall  be  taken  into  con- 
sideration by  such  wage  boards  or  similar  authority  in 
adjusting  the  pay  of  such  employees. 

«  *  *  *  * 

Section  six  of  the  legislative,  executive,  and  judicial 
appropriation  Act  approved  May  tenth,  nineteen  hundred 
ana  sixteen,  as  amended  by  the  naval  appropriation  Act 
approved  August  twenty-ninth,  nineteen  hundred  and 
sixteen,  shall  not  operate  to  prevent  anyone  from  receiv- 
ing the  additional  compensation  provided  in  this  section 
who  otherwise  is  entitled  to  receive  the  same. 

Employees    paid    from    lump-sum    appropriations.       (25 
Comp.  Dec.,  109.) 
*  *  #  *  * 

Reports  shall  be  submitted  to  Congress  on  the  first  day     Reports  to 
of  the  next  regular  session  showing  for  the  first  four   *^"''**^ 
months  of  the  fiscal  year  the  average  number  of  employ- 
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ees  in  each  departinent,  bureau,  office,  or  establishment  re- 
ceiving the  increased  compensation  at  the  rate  of  $120 
per  annum  and  the  average  number  by  grades  receiving 
tlie  same  at  each  other  rate. 

Gauffers*  right  to  increased  compensation.  (23  Comp. 
Dec,  670,  672.  > 

Increase  of  compensation.     (Dept.  Cir.  No.  84,  July  11. 

1918.) 

Sec.  4.  [^Extract  from  the  legislativcy  executive^  and 

judicial  appropriafwn  act  for  the  fiscal  year  ending  June 

Travel   ex- ^,  1909,  approved  May  ^2,  1908  {35  Stat.,  ^U)-]     It 

SISrt*  ^JiSiJ^  ^*'"'  ^®  *^®  ^"*y  °^  *^®  ^^®^^  ^^  ^^^^  executive  depart- 
nt  WEshii«ton  to  mcnt  and  other  government  establishment  at  Washing- 
^rtSd.""*  ^  "'  tin  to  submit  to  Congress  at  the  beginning  of  each  regu- 
lar session  a  statement  showing  in  detail  wliat  officers  or 
employees  (other  than  special  agents,  inspectors,  or  em- 
ployeeSs,  who  in  the  discharge  of  their  regular  duties  ai-e 
required  to  constantly  travel)  of  such  executive  depart- 
ment or  other  government  establishment  have  traveled  on 
official  business  from  Washington  to  points  outside  of  the 
District  of  Columbia  during  the  preceding  fiscal  year, 
giving  in  each  case  the  full  title  of  the  official  or  em- 
ployee, the  destination  or  destinations  of  such  travel,  the 
business  or  work  on  account  of  which  the  same  was  made, 
and  the  total  expense  to  the  I^'nited  States  charged  in  each 
case. 

Travel  Regulations  Cir.  No.  31,  June  25,  1914;  T.  D. 
34583. 

A  person  going  to  accept  an  oflSce  or  employment  is  not 
entitled  to  reimbursement  for  travel  expenses  incident 
tliereto.  (4  Comp.  Dec.  629;  5  Id..  180,  6G3;  6  Id..  C72; 
20  Id.,  73.) 

Appropriation  for  Office  Force. 

[LeKiHlatiye,  mcecutiv«»,    and    judicial    approprtatlon    act    for    tho    flsc.il 
year  ending  June  80,  191Q,  approved  July  a,  1918  (40  Stat..  757).] 

Section  6  of  tlje  act  of  Marcli  4.  1015  (38  Stat.,  1049). 
provides  that  "Tlie  officers  and  employees  of  the  United 
States  whose  salaries  are  herein  appropriated  for  are  es- 
tablished end  shaU  continue  from  year  to  year  to  the  extent 
they  shall  be  appropriated  for  by  Congress." 

A  fourth-ciass  clerk  is  an  inferior  offlc-er  of  the  United 
States  within  the  meaning  of  article  2,  section  2,  of  the 
Constitution.     (27  Op.  Atty.  Gen..  219.) 

As  to  offlcer*s  right  to  whole  amount  of  tlie  annual  salary 
fixed  by  the  Revised  Statutes,  although  Oongi-ess  has  appro- 
priated a  less  amount  as  compensation  for  the  fiscal  year. 
(Wallace's  case,  2  Lawrence  Dec,  376:  28  Int.  Rev.  Rec.. 
271 ;  Fisher's  case,  15  Ct.  Cls.,  323:  109  U.  S.,  143.) 

Double  salaries  restricted,  p.  699. 

Transfer  of  duties  to  clerks  of  lower  clas.<<.  Section  3. 
act  August  15, 1876  (19  Stat,  143).     (See  Apijendix,  p.  698.) 

Emploj-ees  to  be  paid  from  specific  appropriations.  Act 
August  5,  1882  (22  Stat.,  255),  page  695. 

Transfers  and  details.     Appendix,  page  606. 

Temporary  detail  of  clerks.  Section  166,  Revised  Stat- 
utes, as  amended  by  section  8  of  the  act  of  May  28,  1896 
(29  Stat.,  140). 

President's  authority  to  prescril)e  regulations  concerning 
appointments.     (Sec.  1753,  R.  S.,  p.  693. > 
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Preference  in  appointment  to  public  office  of  honorably 
discharged  soldiers.  (Sec.  1754,  R.  S.,  p.  693;  17  Op.  Atty. 
Gen..  194.) 

Official  correspondence.     (T.  D.  1572.) 

An  act  to  reprulate  and  improve  the  civil  service  of  tlie 
United  States  (civil-service  act).  Act  January  16,  1883 
(22  Stat.,  403). 

Sabordioate  officers  of  the  several  departments  slionld  . 
communicate  \\ith  Congress  on  matters  involving  legisla- 
tion through  the  heads  of  their  departments.     (17  Op.  Atty. 
Cfen..  254.) 

President  Roosevelt* s  order.  (Dept.  Clr.  No.  11,  January 
29,  190a) 

President  Taft's  order  prescribing  method  of  commmii- 
eatlon  with  Congress.  (Dept.  Clr.  No.  64,  1909;  T.  D. 
30151.) 

iDfluencing  legislation  by  employee  in  Treasury  Depart- 
ment. (Executive  Order  No.  lol4,  AprU  8,  1912;  Dept. 
Cir.  No.  19.) 

The  right  of  persons  employed  in  the  civil  service  of  the 
TTnited  States,  either  individaally  or  collectively,  to  peti- 
tion Congress,  or  any  member  thereof,  or  to  furnish  in- 
formation to  either  House  of  (Congress,  or  to  any  committee 
or  member  thereof,  shall  not  be  denied  or  interfered  witlL 
(Act  of  Aug.  24,  1912;  37  Stat.,  55.5.) 

Enaployee  wrongfully  suspended;  civil-service  law. 
(United  States  r.  Wickersham,  201  U.  S.,  890.) 

The  question  of  reinstatement  is  one  of  administrative 
discretion,  and  not  to  be  granted  except  when  consistent 
with  the  interests  of  the  public  swvice.  (24  Op.  Atty. 
Gen.,  108,  Aug.  27,  1902.) 

Reinstatements.  (19  €^  Atty.  Gen.,  416,  434,  533 ;  25  Id., 
61&) 

With  the  exception  of  section  13,  act  of  January  IG,  1883, 
reproduced  in  section  120  of  the  criminal  code  (act  of 
March  4,  1909),  which  prohibits  promotion,  degradation, 
removal,  or  discharge  of  any  officer  or  employee  for  giving 
or  ^vithholdlng  or  neglecting  to  make  any  contribution  of 
money  or  other  valuable  thing  for  any  political  purpose,  no 
l^lslative  declaration  expressly  bearing  upon  removals 
from  c^ee  is  made     (Taylor  v.  Taft,  24  App.  D.  C,  95.) 

Civil-service  rules  promulgated  by  the  Executive,  so  far 
as  they  deal  with  the  Executive  rlgiit  of  removal,  are  but 
expressions  of  the  will  of  the  President,  and  are  regula- 
tions imposed  by  him  upon  his  own  action,  or  that  of  heads 
of  departments  appointed  by  him.  They  do  not  give  the 
employees  within  the  classified  civil  service  any  such  tenure 
of  office  as  to  confer  upon  them  a  property-  right  in  the  office 
or  place.  (Morgan  v,  Nunn,  84  Fed.,  551;  Pace  r.  Moffott, 
85  Fed.,  38;  T.  D.  19027;  Kelm  r.  United  States,  177  U.  S., 
290,  affirming  33  Gt  Cls.,  174.) 

Members  of  a  family  in  public  service  limited.  (IS  Op. 
Atty.  Gen^  83;  26  Id.,  260,  301;  30  Id.,  109.) 

Monthly  Salaries.  Method  of  prorating  for  fractional 
part  of  a  month.     (XIII  Comp.  Dec.,  1.) 

Rules  for  division  of  time  and  computation  of  pay  for 
persons  in  the  Government  service  receiving  a  yearly  or 
monthly  compensation.  (Sec.  6,  act  of  June  80,  1900;  34 
Stat.,  763  (sundry  civil  appropriation  act)  ;  Dept.  Cir.  Nu. 
35.  March  24,  1917;  20  Comp.  Dec,  772,  8(57.) 

When  civil  employees  of  the  United  States  are  injured 
while  in  tlie  performance  of  their  duties,  they  are,  by  the 
terms  of  the  Federal  compensation  act  of  Sopterabor  7, 
1916  (39  Stat.  742),  entitled  to  "reasonable  medical,  surgi- 
cal, and  hospital  services  and  suw>lies"  for  the  injury, 
whether  or  not  disability  has  arisen. 

Money  doe  to  an  employee  of  the  Government,  and  in 
the  hands  of  a  disbursing  officer,  can  not  be  attached  by  a      /^^^^^T^ 
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process  issued  from  a  State  court.     (10  Op.  Atty.   Gen., 
120.) 

Meaning  and  scope  of  sec.  1766,  where  a  clerk  Is  a  Judg- 
ment creditor  of  the  United  States.    (26  Op.  Atty.  Gen.,  77.) 

Sec.  7.  [Act  of  March  15, 1898  {30  Stai.,  317).    Legis- 
'  lativCj  executive,  arid  jvdicial  appropriation  a^ctJ^ 

That  section  five  of  the  Act  mating  appropriations  for 
Wislative,  executive,  and  judicial  expenses,  approved 
IVfiirch    third,    eighteen    hundred    and   ninety-three,    is 
hereby  amended  to  read  as  follows : 
time^rSiuir^'^     Hereafter  it  shall  be  the  duty  of  the  heads  of  the  sev- 
^rkB  «^  other  eral  Executive  Departments,  in  the  interest  of  the  public 
empoyeea.         scrvice,  to  require  of  all  clerks  and  other  employees,  of 
whatever  grade  or  class,  in  their  respective  Departments, 
not  less  than  seven  hours  of  labor  each  day,  except  Sun- 
days and  days  declared  public  holidays  by  law  or  Execu- 
tive order :  Provided,  That  the  heads  of  tne  Departments 
may,  by  special  order,  stating  the  reason,  further  extend 
the  hours  of  any  clerk  or  employee  in  their  Departments, 
respectively ;  but  in  case  of  an  extension  it  shall  be  with- 
wi^SiT^  u'a v*e  ^^^  additional  compensation :  Provided  further,  That  the 
TriSi  pay.  ^'^^^head  of  any  Department  may  grant  thirty  days'  annual 
leave  with  pay  in  any  one  year  to  each  clerk  or  employee : 
ad™?Mi*^*  ai  -4/wi  pravided  further,  That  where  some  member  of  the 
ruai    leave    in  immediate  family  of  a  clerk  or  employee  is  afflicted  with 
n^Js,  ct*l    ^^^'  a  contagious  disease  and  requires  the  care  and  attendance 
of  such  employee,  or  where  his  or  her  presence  in  the  De- 
partment would  jeopardize  the^  health  of  fellow-clerks, 
and  in  exceptional  and  meritorious  cases,  where  a  clerk 
or  employee  is  personally  ill,  and  where  to  limit  the  an- 
nual leave  to  thirty  days  in  any  one  calendar  year  would 
work  peculiar  hardship,  it  may  be  extended,  in  the  disr 
cretion  of  the  head  of  the  Department,  with  pay,  not 
exceeding  thirty  days  in  any  one  case  or  in  any  one  cal- 
endar year. 

This  section  shall  not  be  construed  to  mean  that  so  long 
as  a  clerk  or  employee  is  borne  upon  the  rolls  of  the  De- 
partment in  excess  of  the  time  herein  provided  for  or 
granted  that  he  or  she  shall  be  entitled  to  pay  during  the 
period  of  such  excessive  absence,  but  that  the  pay  shall 
stop  upon  the  expiration  of  the  granted  leave.    *    *    * 

The  act  of  July  7,  1898  (30  Stat.,  a53),  provides  that 
"  Nothing  contained  in  section  seven  of  the  act  making  ap- 
propriations for  the  legislative,  executive,  and  judicial  ex- 
penses of  the  Government  for  the  fiscal  year  eighteen  hun- 
dred and  ninety-nine,  approved  March  fifteenth,  eighteen 
hundred  and  ninety-eight,  shall  be  construed  to  prevent  the 
head  of  any  executive  department  from  granting  thirty 
days'  annual  leave  with  pay  in  any  one  year  to  a  clerk  or 
employee,  notwithstanding  such  clerk  or  employee  may  have 
had  during  such  year  not  exceeding  thirty  days  leave  with 
pay  on  account  of  sickness  as  provided  in  said  section 
seven."     (Dept.  Cir.  No.  52,  July  7.  1908.) 

Hours  of  labor,  (Cir.  No.  655 ;  T.  D.  756.)  Time  records. 
Hours  of  work.     (Cir.  No.  67,  Dec.  27,  1910.    T.  D.  81150.) 

Hours  of  labor  on  Saturdays  from  June  15  to  September 
15.     (Dept.  Cir.  No.  30,  June  12,  1914.) 
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Meaning  of  the  phrase  "Exceptional  and  meritorloua" 
(20  Op.  Atty.  Gen..  716.) 

Recording  clocks  not  to  be  used.  (Act  July  7,  1898;  90 
Stat.,  655.) 

It  shall  be  the  duty  of  the  heads  of  the  several  executive 
departments  of  the  Government  to  report  to  Congress  each 
year  in  the  annual  estimates  the  number  of  employees  in 
each  bureau  and  office  and  the  salaries  of  each  who  are  be- 
low a  fair  standard  of  efficiency.  (Sec.  2,  act  of  July  11» 
1890,  Supp.  R.  S.,  vol.  1,  2d  ed.,  p.  773 ;  26  Stat.,  268.) 

The  act  of  March  15,  1898  (30  Stat.,  316),  and  the  acta 
amendatory  thereof  governing  the  subject  of  leaves  of  ab- 
sence in  the  executive  departments,  do  not  entitle  employees 
to  leaves  of  absence  as  a  matter  of  right,  but  simply  author- 
ize the  heads  of  departments,  in  their  discretion,  to  grant 
leaves  of  absence  with  pay  within  the  limits  therein  fixed. 
(22  Compt.  Dec.,  103.) 

Time  and  leave  regulations.  (Dept.  Circular  No.  56,  De- 
cember 9,  1912;  effective  January  1,  1913.) 

Leave  of  absence  of  revenue  agents  and  inspectors.    (Sec. 
413,  act  of  September  8,  1916.) 
Sec.  4.  [Act  of  Fehruary^  H,  1899  (30  Stat.,  8S9).  Leg-    Term  ofj«^ 
islafive^  executive  and  juaicial  appropriation  act,  1900,^  SteScd.  ■*^*** 
«  *  *  #  # 

The  establishment  of  a  civil  pension  roll  or  an  honorable     no   honorary 
service  roll,  or  the  exemption  of  any  of  the  officers,  clerks,  ■«^<^«  ">"• 
and  persons  in  the  public  service  from  the  existing  laws 
i-especting  employment  in  such  service,  is  hereby  pro- 
hibited :  Provided^  That  the  thirty  days'  annual  leave  of    ^^^^^  ^  ^  ^ ,, 
absence  with  pay  m  any  one  year  to  clerks  and  employees  jmraai  laive  of 
in  the  several  Executive  Departments  authorized  by  ex-      "**' 
isting  law  shall  be  exclusive  of  Sundays  and  legal  holi- 
days. 

Sec.  1301  (c)  [Act  of  February  24,  1919  {40  Stat., 
1057).  EastractJ]  There  is  hereby  appropriated,  out  of 
any  money  in  the  Treasury  not  otherwise  appropriated, 
for  the  fiscal  year  ending  June  30,  1919,  the  sum  or  T\Kax  year 
$7,500,000  for  the  expenses  of  assessing  and  collecting  the  iS^i^  ''""*  '°' 
internal-revenue  taxes  as  provided  in  this  Act,  including 
the  employment  of  necessary  officers,  attorneys,  experts, 
agents,  inspectors,  deputy  collectors,  clerks,  janitors,  and 
messengers,  in  the  District  of  Columbia  and  the  several 
collection  districts,  to  be  appointed  as  provided  by  law. 
telegraph  and  telephone  service,  i-ental  and  repair  oi 
quarters,  postage,  and  the  purchase  of  such  supplies, 
equipment,  furniture,  mechanical  devices,  printing,  sta- 
tionery, law  books  and  books  of  reference,  not  to  exceed 
$500  for  street  car  fares  in  the  District  of  Columbia,  and 
such  other  articles  as  may  be  necessary  for  use  in  the 
District  of  Columbia  and  the  several  collection  districts : 
Provided,  That  not  more  than  $2,750,000  of  the  total 
amount  appropriated  by  this  section  may  be  expended  in 
the  Bureau  of  Internal  Revenue,  in  the  District  of  Co- 
himbia. 

Sec.  3.  [Extract  from  the  legislative,  executive,  and  Temporary 
judicial  appropriation  act  for  the  fiscal  year  end! fig  June  clerks  trans- 
30, 1903,  approved  April  28,  1908.    {32  Stat.,  120;J71.)]  i^Jdl^ke 
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That  the  additional  clerks  on  the  temporary  rolls  and 
other  employees  rendered  necessary  because  of  increased 
work  incident  to  the  war  with  Spain,  and  under  the  Act 
of  June  thirteenth,  eighteen  hundred  and  ninety-eight, 

Eroviding  for  war  expenditures  and  for  other  purposes, 
eretofore  appointed  and  who  are  now  employed  in  the 
seyeral  departments  of  the  Government,  are  hereby 
transferred  to  the  classified  service  as  of  their  present 

Eade  or  rate  of  compensation,  respectively,  and  shall 
continued  in  the  sevei^al  departments  where  now  em- 
ployed, without  further  examination,  subject,  however, 
to  transfer,  promotion,  or  removal  the  same  as  other 
clerks  and  employees  in  the  classified  service. 
ceipteTf*  intCT^  ^^^'  ^^^-  Separate  accounts  shall  be  kept  at  the  De- 
nai  revenue.  partmcut  of  the  Trcasury  of  all  moneys  received  from 
internal  duties  or  taxes  in  each  of  the  respective  States, 
Territories,  and  collection  districts,  and  of  the  amount  of 
each  species  of  duty  and  tax  that  shall  accrue;  so  as  to 
exhibit,  as  far  as  may  be,  the  amount  collected  from  each 
source  of  revenue,  with  the  moneys  paid  as  compensation 
and  for  allowances  to  the  collectors  and  deputy  collectors, 
inspectors,  and  other  officers  employed  in  each  of  the 
respective  States,  Territories,  ana  collection  districts. 
Approval  of  accounting  forms.  (T.  D.  1685.) 
iii^riSSJSctioM  Sec.  251.  The  Secretary  of  the  Treasury  shall  make 
fo^TOiiectori^**^  and  issue  from  time  to  time  such  instructions  and  regu- 
lations to  the  several  collectors,  *  *  *  who  may  re- 
ceive Treasury  notes,  United  States  notes,  or  other  se- 
curities of  the  United  States,  *  *  *  as  he  shall  deem 
best  calculated  to  promote  the  public  convenience  and 
security,  and  to  protect  the  United  States,  as  well  as 
individuals,  from  fraud  and  loss;  he  shall  prescribe 
forms  of  entries,  oaths,  bonds,  and  others  papers,  and 
rules  and  regulations,  not  inconsistent  with  law,  to  be 
used  under  and  in  the  execution  and  enforcement  of  the 
various  provisions  of  the  internal-revenue  laws,  *  *  * ; 
he  shall  give  such  directions  to  collectors  and  prescribe 
such  rules  and  forms  to  be  observed  by  them  as  may  be 
necessary  for  the  proper  execution  of  the  law ;     *    *     *. 

Regulations  of  the  Secretary  of  the  Treasury  adopting 
different  forms  for  use  In  applications  for  abatement  of 
assessment  and  for  return  of  moneys  alleged  to  have  been 
wrongfully  collected  as  such  have  force  of  law  and  will  be 
judiciaUy  noticed  by  Federal  courts.  (Hastings  r.  Herold^ 
184  Fed.,  759.) 

re<;^iDt8'fwm  in-  Sec.  261.  The  Secretary  of  the  Treasury  shall  annu- 
tcrnai  taxes.  ally,  iu  the  mouth  of  December,  lay  before  Congress  an 
abstract,  in  tabular  form,  of  the  separate  accounts  of 
moneys  received  from  internal  duties  or  taxes  in  each  of 
the  respective  States,  Territories,  and  collection  districts, 
required  by  section  two  hundred  and  thirty-nine,  to  be 
kept  at  the  Treasury. 

Annual  detailed  report  of  receipts  and  expenditures. 
(Sec.  15,  act  of  July  31,  1804,  28  Stat,  210. V-  i 
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Sec.  196.  The  head  of  each  Department,  except  the  ^/jp."|^  ^{«pg^ 
Department  of  Justice,  shall  furnish  to  the  Congressional  partment. 
Printer  copies  of  the  documents  usually  accompanying  his 
annual  report,  on  or  before  the  first  day  of  November  in 
each  ;^ear,  and  a  copy  of  his  annual  report  on  or  before 
the  third  Monday  in  Jfovember  in  each  year. 

Provided,  That  of  the  reports  of  *  ♦  ♦  the  Commis- 
sioner of  Internal  Revenue,  ♦  *  ♦  the  usual  number 
only  shall  be  printed.  (Act  of  January  12,  1895,  28  Stat, 
601,  616;  Supp,,  R.  S.,  voL  2,  p.  356.) 

No  head  of  any  executive  department,  or  of  any  bureau, 
branch,  or  office  of  the  Government,  shall  cause  to  be 
printed,  nor  shall  the  Public  Printer  print,  any  document 
or  matter  except  that  which  is  authorized  by  law  and  neces- 
sary to  the  public  business;  and  executive  officers,  before 
transmitting  their  annual  reports,  shall  carefully  examine 
the  same  and  all  accompanying  documents,  and  exclude 
therefrom  all  matter,  Including  engravings,  maps,  drawings, 
and  illustrations,  except  such  as  they  shall  certify  in  their 
letters  transmitting  such  reports  are  necessary  and  relate 
entirely  to  the  transaction  of  the  public  business.  (Sec. 
94,  act  of  January  12,  1805,  28  Stat.,  601.) 

J^o  printing  and  binding  shall  be  done  by  the  Public 
Printer  for  the  several  executive  and  judicial  departments 
of  the  Government  in  any  fiscal  year  in  excess  of  the 
amount  of  the  allotment  for  such  departments. 

Heads  of  executive  departments  shall  direct  whether 
reports  made  to  them  by  bureau  chiefs  and  chiefs  of 
divisions  shall  be  printed  or  not.  (Act  of  August  5,  1892, 
27  Stat.,  388.) 

No  report,  document,  or  publication  of  any  kind  dis- 
tributed by  or  from  an  executive  department  or  bureau 
of  the  Government  shall  contain  any  notice  that  same  Is 
sent  with  "  the  compliments  "  of  an  officer  of  the  Govern- 
ment, or  with  any  special  notice  that  it  is  so  sent,  except 
that  notice  that  it  has  been  sent,  with  a  request  for  an  ac- 
knowledgment of  its  receipt,  may  be  given.  (Act  of 
January  12,  1895,  28  Stat,  601,  620.) 

Mailing  lists  prohibited  by  act  of  August  23,  1912  (37 
Stat.,   414). 

Sfx.  3.    [Act  of  July  1,  1916  (39  Stat,  ^€2).    Sundn/  ^^^^_^^^^^^  \^^ 
civil  (tppToprioMon  act  for  1916-17.]     That  appropria-  furni«hfng  ^  copy 
tions  herein  and  hereafter  made  for  printing  and  binding  *^  p"»*"- 
shall  not  be  used  for  any  annual  report  or  the  accom- 
panying documents  unless  the  copy  therefor  is  furnished 
to  the  Fublic  Printer  in  the  following  manner :  Copies  of 
the  documents  accompanying  such  annual  reports  on  or 
before  the  fifteenth  day  of  October  of  each  year;  copies 
of  the  annual  reports  on  or  before  the  fifteenth  day  of 
November  of  each  year;  complete  revised  proofs  of  the 
accompanying  documents  and  the  annual  reports  on  the 
tenth  and  twentieth  days  of  November  of  each  year,  re- 
spectively ;  and  all  of  said  annual  reports  and  accompany- 
ing documents  shall  be  printed,  made  public,  and  avail- 
able for  distribution  not  later  than  within  the  first  five 
days  after  the  assembling  of  each  regular  session  of  Con- 
gress.   The  provisions  of  this  section  shall  not  apply  to 
the  annual  reports  of  the  Smithsonian  Institution,  the 
Commissioner  of  Patents,  or  the  Comptroller  of  the  Cur- 
rency. 
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Title  XXXV— INTERNAL  REVENUE. 
bevis;d  stattttes. 


Chapter  One. 


OFFICEKS  OF  INTEKNAL  BEVENUE. 


Sec. 

3140  (amended).  DefiniUons. 

3141.  Collection  districts. 

3142.  Collectors. 

1.  Act  August  23, 1912.    Number  of 

colic  ctors. 
1.  Act  July  16.  1914.    Same. 

3143  (amended).  Collectors'  bonds. 

3144  (amended).  Collectors  to  be  dis- 

bursing agents. 

3145.  (Obsolete.) 

■jJ46u  Accounts  of  collectors  adjusted 
according  to  fiscal  year. 

3147.  Apportionment  of  compensation 
of  collectors. 

[3148].  Sees.  12  and  13,  act  February 
8,  1875,  as  amended.  Collec- 
tors' compensation  and  allow- 
ances; deputy  collectors  and 
their  salaries. 
1.  Act  October  22,  1913.  Appoint- 
ment of  deputy  collectors  and 
deputy  marshals. 
13.  Act  February  8, 1875,  as  amended 
by.  act  March  1,  1879.  Collec- 
tors' compensation  and  allow- 
ances. 

laei  (b).  Act  February  24,  1919.  Re- 
adjustments and  increase  of 
salaries. 

3149  (amendeil).  Disability  or  vacancy 
in  office  of  collector. 
1.  Act  of  April  17,  1900.    Authority 
to  detail  deputy  collectors. 

Sl.'K).  Deputy  collector,  when  entitled 
to  collectors'  salary. 

31M.  (Repealed.) 

3152  ( amended ) .  Internal    revenue 
agents. 
1.  Act  April  28,  1902.     Additional 

agents. 
1.  Act  April  17,  1900.     CJompensa- 

tion ;  subsistence  allowance. 
1.  Act  Feb.  3,  1905.    Agents  exam- 
ining accounts. 

ia>2.  A  ox  February  24,  1919.    I^ave  of 
absence. 
13.  Aft  Au.joist  1,  1914.    Subsistence 
«ll(iwan<»e  outside  District  of 
0;lumbi&. 


Sec. 
1, 

3153. 

1. 
64. 


8154. 
63. 


315.5. 

3156. 

65. 

3157. 
1. 
1. 

1. 

402. 


1. 
3158. 


Act  May  10, 1916.  Posts  of  duty 
of  employees ;  per  diem  in  lieu 
of  subsistence. 

Storekeepers ;  salaries  and  bonds. 
Office  of  storekeeper  and 
ganger. 

Act  August  15,  1876.  Compensa- 
tion and  bond. 

Act  August  28,  1894.  Storekeep- 
ers at  distilleries  that  mash 
less  than  60  bushels  of  grain 
per  day. 

Act  June  21,  1879.  Storekeepers 
at  distilleries  whose  regis- 
tered capacity  is  20  bushels 
or  less. 

Act  February  24, 1911.  Compen- 
sation. 

Act  June  28,  1902.  Assignment 
of  storekeeper  and  ganger. 

Assignment  and  transfer  of  store- 
keepers. 

Act  August  28,  1894  (amended). 
Compensation  of  storekeepers 
and  gangers.  Transfers  and 
details. 

Act  April  17,  1900.  Accounts  of 
gangers,  etc.,  detailed. 

Temporary  storekeepers. 

Gangers. 

Act  August  28^  1894.  Assign- 
ment of  gangers. 

Gangers'  fees. 

Act  June  19,  1878.    Same. 

Act  August  15,  1876.  Gangers 
only  paid  for  actual  service. 

Act  July  7,  1898.  Gangers'  com- 
pensation. 

Act  September  8,  1916.  Assign- 
ment to  fruit  distilleries  and 
wineries. 

Act  June  23,  1910.  Cumulative 
annual  leave  of  absence  to 
storekeepers,  gangers,  and 
storekeeper-gangers. 

Act  July  7, 1884.  Officers  in  com- 
mission not  to  exceed  15  per 
cent  of  the  number  employed. 

Statement  under  oath  of  fees, 
etc.;  penalty. 
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Sec. 

3159.  (Repealed.) 

3160.  (Repealed.) 

3161.  Officers  in  charge  of  exportation 

and  drawfoe<:k& 

3162.  Collectors    and    superintendents 

of    exports    may    administer 
oaths. 

3163  (amended).  Duties  of  collectors 

and   Internal    revenue   agents. 
1.  Act  August  15,   1876.     Commis- 
sioner may  transfer  and  sus- 
pend certain  officers. 

3164  (amended).  Collectors  to  report 

violations  of  law  to  district 
attorney. 

S1Q5  (amended).  Revenue  officers  who 
may    administer    oaths    and 
take  evidence. 
8.  Act  August  24,  1912.     Oaths  to 
expense  accounts. 

3166.  Revenue  officers  specially  author- 
ized to  make  seizures. 

3167  (amended).  Rerenue  officers  dis- 
closing operations  of  raanufnc- 
ttirers,  etc. ;  penalty. 


Sec. 

3168.  Officers  not  to  be  Interested  in 
certain  manufactures ;  pen- 
alty. 

dl69i  Officers  sniHy  of  extortion,  re- 
ceiving unlawful  fees,  and 
other  unlawful  acts;  penalty. 
1.  Act  March  1,  1879.  Collectors, 
etc.,  issuing  stamps  before 
payment ;  penalty. 
23.  Act  February  8,  1875.  Laws  Im- 
posing punishment  on  Internal 
revenue  officers  applied  to 
certain  other  classes  of  per- 
sons. 

3170.  District  attorney  or  marshal  ac- 
cepting or  demanding  any- 
thing for  compromise  of  vio- 
lations of  law. 

3171  (amended).  Officers  suffering  in- 
juries may  maintain  suit  for 
damagea 

1301  (d).  Act  February  24,  1919.  Ad- 
visory Tax  Board. 


Deflnitiona.  Sec.  3140.  [Amended  by  act  of  February  «7, 1877  {19 

Stat.,  240).]  The  word  "  State,"  when  used  in  this  Title, 
shall  be  construed  to  include  the  Territories  and  the  Dis- 
trict of  Columbia,  where  such  coDstruction  is  necessary 
to  carry  out  its  provisions.  And  where  not  otherwise  dis- 
tinctly expressed  or  manifestly  incompatible  with  the  in- 
tent thereof,  the  word  ^^  person,"  as  used  in  this  title, 
shall  be  construed  to  mean  and  include  a  partnership, 
association,  company,  or  corporation,  as  well  as  a  natural 
person. 

Sec.  1,  R.  S.  In  determliiing  tlie  meaning  of  the  Revised 
Statutes,  or  of  any  act  or  resolution  of  Congress  passed  sub- 
sequent to  February  twenty-fifth,  ^gbteen  hundred  and 
seventy-one,  words  importing  the  singular  number  may  ex- 
tend and  be  applied  to  several  persons  or  things ;  words  im- 
porting the  plural  number  may  include  the  singular ;  words 
^  importing  the  masculine  gender  may  be  affiled  to  females ; 
•  •  ♦  the  word  **  person  "  may  extend  and  be  applied  to 
partnerships  and  corporations,  and  the  reference  to  any 
officer  shall  include  any  person  authorized  by  law  to  per- 
form the  duties  of  such  office,  unless  the  context  shows  that 
such  words  were  intended  to  be  used  in  a  more  limited 
sense;  and  a  requirement  of  an  "oath"  shall  be  deemed 
compiled  with  by  making  affirmation  in  judicial  form. 

Sec.  2.  The  word  "  county  "  includes  a  parlsii,  or  any  other 
equivalent  subdivision  of  a  State  or  Territory  of  the  United 
States. 

Sec.  3.  The  word  "  vessel  '*  includes  every  description  of 
water  craft  or  other  artificial  contrivance  used«  or  capable 
of  being'  used,  as  a  means  of  transportation  on  water. 

Sec.  4.  The  word  "  vehicle  "  Includes  every  description  of 
carriage  or  other  artificial  contrivance  used,  or  capable  of 
being  used,  as  a  means  of  transportation  on  land. 

Sec.  5.  The  word  **  company "  or  "  association,"  when 
used  in  reference  to  a  corporation,  simll  be  deemed  to  em- 
brace tlie  words  **  successors  and  assigns  of  such  company 
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or  assodation,"  in  like  manner  as  if  these  last-named  words, 
or  words  of  similar  import,  were  expressed. 

Person  includes  corporations.  (23  Int.  Rev.  Rec.,  141; 
15  Op.  Atty.  Gen.,  230.)  The  term  "  oofporatlon,"  as  used  in 
the  acts  of  Ck)ngress  touching  internal  revenue,  does  not 
Include  a  State.  The  term  "person"  does  not  include  a 
State.    (12  (>p.  Atty.  Gen..  176. ) 

A  railroad  wholly  o^ned  by  a  State  and  operated  by  it  is 
not  taxable  mider  United  States  revenue  laws.  (George  v. 
Atkins,  1  Abb.  (TT.  S.),  22;  8  Int.  Rev.  Rec.,  113.) 

When  a  State  engages  in  commercial  business  for  a  profit, 
it  can  not  daim  exemption  from  taxation  on  the  principle 
that  it  is  a  tax  on  tlie  instrumentalities  of  the  State  govern- 
ment (South  Carolina  v.  United  States,  39  Ct.  Ck.,  257; 
T.  D.  759 ;  199  U.  S.,  437 ;  T.  D.  961.) 

As  to  the  meaning  of  the  term  •*  revenue  law.'*  ( l'nite<l 
States  r.  Hill,  123  U.  S.,  681. ) 

The  general  provisions  of  Chapters  1  and  2  apply  to  taxes 
imposed  by  subsequent  legislation  containing  no  provisions 
to  the  contraiy.  (United  States  r.  Barnes.  222  U.  S.,  513; 
T.  D.  1751.) 

Sec.  3141.  For  the  purpose  of  assessing,  levying,  and  touection  ais- 
collecting  the  taxes  provided  by  the  internal-revenue  ^"^*^' 
laws,  the  President  may  establish  convenient  collection- 
districts,  and  for  that  purpose  he  may  subdivide  any 
State,  Territory,  or  the  District  of  Columbia,  or  may 
unite  two  or  more  States  or  Territories  into  one  district, 
and  may  from  time  to  time  alter  said  districts :  Provided, 
That  the  number  of  districts  in  any  State  shall  not  exceed 
the  number  of  Kepresentatives  in  Congress  to  wliich  such 
State  was  entitled  in  the  Thirty-seventh  Congress,  except 
in  such  States  as  were  entitled  to  an  increased  representa- 
tion in  the  Thirty-eidith  Congress,  in  which  States  the 
number  of  districts  £all  not  exceed  the  number  of  Eep- 
resentatives  to  which  any  such  State  was  so  entitled:  And 
pravided  further^  That  in  the  State  of  California  the  ^J^^^l  ^""^ 
President  may  establish  a  number  of  districts  not  ex-  !^^^yj^\,^J' 
ceeding  the  number  of  Senators  and  Bepresentatives  to  Hy 
which  said  State  was  entitled,  in  the  Thirty-seventh  Con- 


The  power  of  the  President  to  change  or  alter  collection 
districts  considered.  (10  Op.  Atty.  Gen.,  469;  12  Op. 
Atty.  Gen.,  51;  14  Op.  Atty.  Gen.,  215.) 

Supreme  Oonrt  will  take  judicial  notice  that  the  United 
States  la  divided  into  collection  districts  for  revenue  pur- 
poses (United  States  v.  J«ckson«  104  U.  8.,  41;  28  Int. 
Rer.  Rec^  12.) 

Sec.  8142.  The  President,  by  and  with  the  advice  and  couectow. 
oonsent  of  tiie  Senate,  shall  appoint  for  each  collection 
district  a  collector,  who  shall  be  a  resident  of  the  same. 
When  two  or  more  collection*districts  are  united  by  him, 
he  ma^  designate  from  among  the  existing  officers  of 
such  districts  one  collector  for  the  new  district,  or,  at  his 
discretion,  lie  may  make  a  new  api>ointment  of  such 
(db%r  for  said  district. 

Assessors  abolished.    Act  of  December  24,  1872. 

The  legislative  appropriation  act  for  1877,  psisseil  Aug- 
ust 15,  1876  (19  Stat.,  152),  reduced  the  number  of  in- 
ternal-revenue districts  to  131,  /^^^^^T^ 
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The  appropriation  act  for  1878,  passed  March  3,  1877 
(19  Stat,  303),  reduced  the  number  to  126.  (Supp.  R.  S., 
135.) 

Executive  order  of  June  25,  1883,  as  modified  by  orders 
of  June  30,  1883,  and  October  13  and  December  5,  1883, 
reduced  the  number  of  districts  from  126  to  84. 

Executive  order  of  February  13,  1884,  reestablished  the 
district  of  Nevada  (which  in  1883  was  consolidated  with. 
Fourth  California),  malting  the  number  of  districts  85. 

The  number  of  districts  was  reduced  from  85  to  63  by 
Executive  order  of  May  21.  1887.     (33  Int.  Rev,  Rec,  157.) 
Hawaii  constituted  an  internal-revenue  district  by  act 
of  April  30.  1900  (31  Stat,  141),  to  take  effect  June  14, 
1900,  page  373.     (T.  D.  157.) 
District  of  Oklahoma  established  February  6,  1911. 
Under  existing  law  there  Is  no  limitation  placed  on  the 
term  of  office  of  collectors  of  Internal  revenue,  and  in  this 
respect  this  office  differs  from  other  civil  officers  of  the 
Government     (Commissioners*  reports,  1877  and  1881.) 

Judicial  notice  will  be  taken  of  the  official  character  and 
the  official  acts  of  the  collector  and  his  deputy.  (Leach  v, 
Snyder  (1886),  112  Pa.,  161.) 

Regulations  relating  to  leaves  of  absence  of  collectors; 
use  of  facsimile  signatures  on  official  papers  not  permit- 
ted.    (T.  D.  1716.) 

Sec.  238.  The  commissions  of  all  officers  employed  in 
levying  or  collecting  the  public  revenue  sliall  be  made  out 
and  recorded  in  the  Department  of  the  Treasui-y*  and  the 
seal  of  the  Department  affixed  thereto.    But  the  seal  shall 
not  be  affixed  to  any  such  commission  before  the  same  has 
been  signed  by  the  President, 
^jjumberofcoi.     g^^   J    j-^^^^  ^^  August  2S,  1912  {37  Stat.,  381). 1  On 
and  after  Octol)er  first,  nineteen  hundred  and  twelve, 
the  whole  number  of  collection  districts  for  the  collec- 
tion of  internal  revenue  and  the  whole  number  of  col- 
lectors of  internal  revenue  shall  not  exceed  sixty-three. 
Sec.  1.  \Act  of  July  16, 19U  {38  Stat.,  4^4,  47S).]  On 
and  after  October  first,  nineteen  hundred  and  fourteen, 
the  whole  number  of  collection  districts  for  the  collection 
of  internal  revenue  and  the  whole  number  of  collectors 
of  internal  revenue  shall  not  exceed  sixty- four. 

Collection  districts  listed  on  page  47. 

bon*!^^*'''***'  '  Sec.  3143.  [Ametided  by  seo.  2,  act  March  1, 1879  {20 
Stat,  327) ,  and  by  sec.  6,  act  March  2, 1895  {28  Stat.,  807) .] 
Every  collector,  before  entering  upon  the  duties  of  his 
office,  shall  execute  a  bond  for  such  amount  as  may  be 
prescribed  by  the  Commissioner  of  Internal  Revenue, 
under  the  direction  of  the  Secretary  of  the  Treasury,  with 
not  less  than  five  sureties,  to  be  approved  by  the  Solicitor 
of  the  Treasury,  conditioned  that  said  collector  shall  faith- 
fully perform  the  duties  of  his  office  according  to  law,  and 
shall  justly  and  faithfully  account  for  and  pay  over  to  the 
United  States,  in  compliance  with  the  order  or  regulations 
of  the  Secretary  of  the  Treasury,  all  public  moneys  which 
may  come  into  his  hands  or  possession;  and  he  shall, 
from  time  to  time,  renew,  strengthen,  and  increase  his 
official  bond,  as  the  Secretary  of  the  Treasury  may  direct, 
with  such  further  conditions  as  the  said  Commissioner 
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shall  prescribe ;  and  he  shall  execute  h  new  bond  whenever 
required  so  to  do  by  the  Secretary  of  the  Treasury,  with 
such  conditions  as  may  be  required  by  law  or  prescribed 
by  the  Commissioner  of  Internal  Revenue,  with  not  less 
than  five  sureties;  which  new  bond  shall  be  in  lieu  of  any 
former  bond  or  bonds  of  such  collector  in  respect  to  all 
liabilities  accruing  after  the  date  of  its  approval  by  the 
Solicitor  of  the  Treasury.  Said  bonds  shall  be  filed  in  the 
office  of  the  Secretary  olf  the  Treasury. 

Proceedings  against  delinquent  collectors.  (Sees.  3624, 
3625,  3633,  Appendix,  p,  666.) 

Claims  for  credit  in  suits  brought  by  the  United  States. 
(See.951.  p.  685.) 

Act  relative  to  allowing  certain  corporations  to  be  ac- 
cepted as  surety.    (Act  August  13, 1894.)     See  p.  612. 

A  bond  takes  effect  upon  its  acceptance  and  approval. 
(19  How.,  73.) 

CoUector  approving  worthless  bonds;  liability  of  collec- 
tor's bond  for  loss  sustained  by  Government.  (United 
States  r.  Thorn,  9  Int  Rev.  Rec.,  65 ;  Fed.  Cas.  Na  16493.) 

Collectors  are  liable  to  prosecution  for  accepting  fraudu- 
lent bonds,  as  well  as  liable  on  their  official  bonds  for  loss. 
(United  States  v.  Callicott,  7  Int.  Rev.  Rec.,  177;  Fed  Cas. 
No.  14710.) 

Collector  and  deputy  collector  indicted  Jointly  with  others. 

Allowance  to  collectors;  set-offs9.  (Hall  v.  United  States, 
91  U.  S.  (1  Otto),  559.) 

Gangers*  fees  received  by  collectors;  Treasury  settle- 
ments. (Soule  V.  United  States,  100  U.  S.  (10  Otto),  8;  26 
Int.  Rev.  Rec.,  4.) 

CJuestion  of  credits,  time  when  compensation  commences. 
(United  States  t\  Flanders,  112  U.  S.,  88;  30  Int.  Rev.  Rec., 
397.) 

Due  diligence.  (United  States  v.  KimbaU.  101  U.  S. 
(11  Otto),  72.5.) 

Money  receive<l  from  sale  of  stamps;  use  of  old  form  of 
bond.     (United  States  t?.  Hough,  103  U.  S.  (13  Otto),  71.) 

Bond  not  void  because  district  is  not  statecl.  (United 
States  r.  Jackson,  104  U.  S.  (14  Otto),  41;  28  Int.  Rev. 
Rec.,  12.) 

Collectors'  receipts;  certified  transcripts.  (United  States 
17.  Hunt,  105  U.  S.  (15  Otto),  183 ;  28  Int.  Rev.  Rec.,  134.) 

Evidence.  (United  States  v.  Stone,  106  U.  S.  (16  Otto), 
525.) 

The  addition  of  a  condition,  not  specifically  named  in  the 
act  of  Ck>ngress,  that  obligors  shall  not  be  liable  if  each  and 
every  deputy  appointed  by  the  collector  shall  truly  and  faith- 
fully execute  and  discharge  all  the  duties  of  such  deputy 
collector  according  to  law,  does  not  relieve  the  sureties. 
Mofle  of  settling  accounts  of  collectors ;  mode  of  prosecuting 
suits,  etc.     (Chadwick  v.  United  States,  3  Fed.,  750.) 

Sureties  liable  for  taxes  collected  and  not  accounted  for. 
(United  States  i\  Harry  Chase,  22  Int.  Rev.  Rec,  11;  Fed. 
Cas.  No.  14788;  King  v.  United  States,  99  U.  S.,  229.) 

A  bond  requiring  a  faithful  performance  of  official  duty  Is 
as  binding  upon  the  principal  and  his  sureties  as  if  all  the 
statutory  duties  and  official  regulations  of  the  office  were 
inseited  in  the  bond.  (Pond  r.  United  States,  111  Fed., 
995.) 

Liability  of  sureties  when  duties  are  irapose<l  on  principal 
by  laws  subsequent  to  the  execution  of  the  bond.  (United 
States  r.  Mc<;artney,  26  Int,  Rev.  Rec,  28.)  This  question 
and  other  questions  relating  to  sureties  on  official  bonds 
considered.     (30  Int.  Rev.  Rec,  161,  166.) 
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Chanfie  in  the  reflations  subsequent  to  the  execution  of 
bond  putting  deputy  collectors  in  the  classified  dvll  service 
did  not  relieve  tlie  sureties  from  liabllit}'.  (LafEan  v. 
United  States,  122  Fed.,  333 ;  T.  D.  653.) 

Liability  of  a  surety  ou  an  official  bond  is  strict!  juris; 
fiureO^  not  to  be  held  responsible  for  the  conduct  of  liis 
principal  beyond  the  scope  of  his  undertaking  reasonably 
construed.  (United  States  t\  Adams,  31  Int.  Rev.  Bee, 
261;  24  Fed.  348.) 

In  a  £uit  on  collector's  bcrnd,  where  one  of  the  sureties  had 
signed  the  bond  In  blank  already  signed  by  the  principal, 
with  an  understanding  with  the  principal  that  only  a  cer- 
tain amount  wms  to  be  inserted  therein  as  penalty,  and  with 
the  further  understanding  that  two  additional  sureties  were 
to  be  furnished^  ea<^  worth  a  certain  sum,  and  where  the 
bond  was  afterwards  completed  by  the  insertion  of  an 
aiiiouot  larger  than  that  agreed  upon,  and  signed  by  two 
worthless  sureties,  and  afterwards  the  l>ond  was  delivered 
to  the  proper  officer  of  the  Govemnoent,  who  accepted  it  in 
the  belief  that  It  was  properly  executed  and  with  no  notice 
of  the  private  agreement,  held  that  the  first  surety  was 
lial)ie.  Case  not  distinguislied  in  principle  from  Dair  v. 
United  States,  16  Wall.,  L  (Butler  v.  United  States,  21 
Wall.,  272.) 

A  Judgment  against  a  defaulting  collector  does  not  bind  a 
surety  on  his  bond  unless  the  surety  was  a  party  to  the 
action ;  and  no  Federal  statute  creates  a  lien  on  the  property 
of  a  collector  of  internal  revenue  or  his  sureties  from  the 
execution  of  his  official  bond,  or  from  the  date  of  any  default 
thereon.     (United  States  v.  Ingates*  48  Fed.,  251.) 

Accounts  must  foe  stated  to  show  liability  under  each 
bond.  (United  States  t\  Barton  Abel,  15  Int  Rev.  Rec., 
41  and  50;  Fed.  Oas.  No.  14417.) 

Public  officers  liable  for  all  moneys  that  come  Into  their 
hands  offldaUy.  (United  States  r,  Prescott,  3  How.,  378; 
Pond  r.  United  States,  111  Fed..  989.) 

The  payment  of  money  to  the  deputy  collector  without 
receiving  stamps  therefor  was  not  a  payment  of  the  tax 
on  the  brandy;  the  money  did  not  become  public  money  in 
the  hands  of  the  collector,  and  the  sureties  were  not  liable 
for  it.  (United  States  i\  Hermance,  15  Blatch.,  6;  Fed. 
Cas.  No.  15355.) 

Stamps  are  the  equivalent  of  money  In  the  hands  of  the 
collector.     (Pond  v.  United  States,  111  Fed..  989.) 

Liabilities  of  sureties  on  temporary  bond.  (United  States 
V.  Kirlspatrick,  9  Wheat,  720.) 

The  collector's  bond  Is  a  contract  for  the  Indemnity  of  the 
United  States  alone  and  not  for  the  indemnity  of  private 
persons.     (Clark  t\  United  States,  60  €}a.,  156.) 

The  direction  of  the  commissioner  to  execute  a  new  bond 
must  be  considered  as  the  direction  of  the  Secretary  of  the 
Treasury.     (Soule  r.  United  States,  100  U.  S.,  8.) 

If  the  name  of  a  person  In  a  written  Instrument  was 
wrong,  or  applies  to  a  wrong  person,  the  court  will  correct 
It  by  construction,  when  it  is  apparent  upon  the  face  of  the 
instrument  that  the  error  exists  and  In  what  manner  it 
should  be  corrected  to  carry  out  the  intention  of  the  parties. 
(Richmond  v.  Woodward.  32  Vt..  283.) 

A  married  woman  will  not  be  accepted  as  a  surety. 

No  surety  can  hold  office  under  his  principal.  (43  Int. 
Rev.  Rec,  438;  Dept.  Cir.  No.  70,  Nov.  23, 1907.) 

Death  of  a  surety  does  not  relieve  estate.  (Pond  v. 
United  States,  111  Fed.,  989.) 

Official  bonds — ^preparation,  sureties,  renewal,  notices  of 
approval,  etc.     (Dept  Cir.  No.  65,  May  29,  1905.) 

Rules  regulating  the  execution  of  bonds  under  the  Treas- 
ury Department.     (Dept  Cir.  No.  70,  Nov.  28^907.) 
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Where  under  the  act  of  March  2,  1805,  iMige — ,  an  officer 
renews  his  bond  by  giTing  a  hood  during  the  same  term  of 
office,  the  new  bond  -does  not  operate  to  release  the  sureties 
on  the  finst  bond  from  liability  for  future  transactions,  but 
the  sureties  on  the  old  and  new  bonds  are  jointly  and  sev- 
eraliy  liable  ther^or.     <5  Comp.  Dec^  918.) 

Official  bonds  are  to  be  examined  every  two  years,  and  to 
be  renewed  every  four  years  or  oftener.  These  bonds  are 
to  be  filed  with  tiie  Secretary  of  the  Treasury.  (Sec  5, 
act  (ft  March  2,  189&»  28  Stat,  7«4.)    See  page  617. 

Notice  of  deficiency  In  accounts  of  principals  to  be  given 
to  sureties  upon  bonds  of  United  States  officials ;  1imita,tlon 
of  time  witliin  which  suit  shall  be  brought  against  sureties 
on  said  bond.    <Act  of  August  8,  1888.    See  page  618.) 

Sbc.  3144.  [Amended  by  eec.  2^  act  of  March  i,  1879 
(20  Sfaf.y  S27)^  and  hy  sec.  5  of  the  act  of  March  2^  1895 
(28  Stat.,  807).]  It  shall  be  the  duty  of  collectors  of  p"^fo"  .*« 
internal  revenue  to  act  as  disbursing  agents  of  the  Treas-  Sgln".  "  ""*** 
iiry  for  the  payment  of  all  expenses  of  collection  of  taxes 
and  other  expenditures  for  the  internal  revenue  service 
within  their  respective  districts,  under  regulations  and 
instructions  from  the  Secretary  of  the  Treasury,  on 
giving  good  and  sufficient  bond,  with  such  sureties,  in 
such  form,  and  in  such  penal  sum,  as  shall  be  prescribed 
*  *  *  and  approved  by  the  Secretary  of  the  Treasury, 
for  the  faithful  performance  of  their  duties  as  such  dis- 
bursing agents;  but  no  additional  compensation  shall  l>e 
paid  to  collectors  for  such  services. 

The  words  "  by  the  First  Comptroller  of  the  Treasury  ** 
omitted  in  view  of  the  foUowlng  act :  Hereafter  all  bonfhj  of 
♦  *  *  collectors  of  intemai  revenue,  ♦  *  ♦  eittier  as 
such  officers  or  as  disbaraliig  officers  of  tlie  Treasury,  *  *  • 
and  aU  such  bonds  now  on  flie  in  tlie  Office  of  the  Cump- 
trolier  of  the  Treasury  shall  be  tranBmitte<l  to  the  Secre- 
tary of  the  Treasury  and  filed  as  he  may  direct;  and  the 
duties  now  required  by  law  of  the  Comptroller  of  the  Treas- 
ury in  regard  to  such  bonds*  as  the  successor  of  the  *  *  * 
First  Comptroller  of  the  Treasury,  shall  hereafter  be  per- 
formed by  the  Secretary  of  the  Treasury,  *  ♦  ♦.  [Sec. 
5,  act  of  March  2,  1895  (28  Stat.  807). 1 

As  to  duties  of  disbursing  officers,  see  Ai)pendlx,  section 
3620  et  set^  page  662. 

DLsbur^ng  officers  are  responsible  for  the  identity  of  the 
parties  to  whom  they  are  authorized  to  pay  money  and  for 
the  genuineness  of  signatures  to  the  vouchers  returned  by 
them.     (Hartson  v.  United  States,  21  Ct.  C\s,,  451.) 

The  bond  required  from  the  collector  as  disbursing  a^ent 
is  separate  from  and  additional  to  his  bond  as  collector. 
(Hall  V,  United  States,  17  Ct.  Gla,  39.  See  Cliadwick  t'. 
United  States,  3  Fed.,  750.) 

Bond  of  collector  as  disbursing  agent  hekl  U)  cover  dia- 
buTsements  to  storekeepers,  although  the  office  of  store- 
keep«:  was  created  by  a  law  passed  subsequent  to  date  of 
bond.  (United  States  v,  McCartaey  and  otliers,  1  Fed., 
104;  26  lat  Kev.  Rec,  2S.) 

The  sureties  on  this  bond  (if  individuals)  must  be  other 
than  those  on  bond  as  collector;  but  a  corporate  surety, 
duly  qualified,  may  be  accepted  as  surety  on  both  bonds. 

This  bond  must  not  be  executed  until  after  tiie  collector 
lias  fully  qualified  as  such  by  executing  his  bond  as  col- 
lector and  taking  the  oath  of  office.  (Dept  Cir.  No.  191, 
October  12,  1897;  43  Int.  Rev.  Rec,  438.) 
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Dating  checks  on  Sunday  to  he  paid  the  next  day  allow- 
able if  necessary.     (18  Compt.  Dec.,  606.) 

Sec.  3145.  [Superseded  hy  sections  12  and  13^  act  of 
Febf^uary  8^  1875^  as  amended.   See  sec.  3 US  J] 
Accounts    ad-      Sec.  3146.  In  adjusting  the  accounts  of  collectors  (ac- 
ioBted^acwrdiiv  ^.J.^JJ^g  after  June  thirtieth,  eighteen  hundred  and  sixty- 
four)    and   in  the  payment  of  their  compensation  for 
services,  the  fiscal  year  of  the  Treasury  shall  be  observed. 

Collectors'  revenue  accounts  to  be  rendered  quarterly, 
page  130. 

Collectors'  disbursing  accounts  to  be  rendered  monthly, 
page  665. 

See  section  237,  Revised  Statutes,  commencement  of  fiscal 
year.     (34  Int.  Rev.  Rec.,  197.) 

Collections  made  within  fiscal  year  to  be  deposited  within 
said  year.     (T.  D.  2332.) 

Sec.  3147.  When  any  part  of  the  compensation  of  the 
Apportionment  coUcctor  of  any  district  is  by  commission  upon  assess- 

2  <Siectora!***'"  ments  or  collections,  and  in  consequence  of  a  new  ap- 
pointment, is  due  to  more  than  one  collector  within  the 
same  year,  such  commissions  shall  be  apportioned  be- 
tween such  collectors;  but  in  no  case  snail  a  greater 
amount  of  the  commissions  be  allowed  to  two  or  more 
collectors  in  the  same  district  than  shall  have  been  au- 
thorized by  law  to  be  allowed  to  one  collector^  and  the 
same  rules  shall  apply  to  the  salaries  and  commissions  of 
assessors  and  collectors  heretofore  earned  and  accrued.  ' 
Certificate  o  f     But  uo  payment  shall  be  made  to  collectors,  on  account 

ownmifisioner  re-  ^f  salaries  or  commissious,  without  the  certificate  of  the 
Commissioner  of  Internal  Eevenue  that  all  reports  re- 
quired by  law  or  regulation  have  been  received,  or  that 
a  satisfactory  explanation  has  been  rendered  to  him  of 
the  cause  of  delay. 

See  section  12,  act  of  July  31,  1894,  page  663,  which 
rendered  the  first  paragraph  of  this  section  inoperative. 

As  to  certificate  of  due  diligence,  see  section  3218,  page 
136. 

Circular  No.  275,  February  15,  1884  (30  Int.  Rev.  Rec., 
53),  no  payments  to  be  made  to  a  collector  on  account  of 
salaries,  etc.,  until  all  reports  required  by  the  regulations 
are  received  or  the  failure  to  render  same  satisfactorily 
explained. 

Penalty  for  failure  to  make  reiwrts.  Section  ICfl,  Crimi- 
nal Code  act  of  March  4,  1909  (35  Stat,  1107),  p.  671. 

Deputy  col-  [Sec.  3148.]  [Superseded  hy  sec.  72,  aet  of  Fehniai^ 
8,  1876  {18  Stat.,  309),  a^  amended  hy  sec.  ^,  act  of 
March  i,  1879  {20  Stat,  327). '\  That  each  collector  of 
internal  revenue  shall  be  authorized  to  appoint,  by  an 
instrument  in  writing  under  his  hand,  as  manv  depu- 
ties as  he  may  think  proper,  to  be  compensated  for  their 
services  by  such  allowances  as  shall  be  made  by  the 
Secretary  of  the  Treasury,  upon  the  recommendation 
of  the  Commissioner  of  Internal  Revenue. 

Allowances  shall    also  be  made   in   like  manner  for 
salary  and  office  expenses  of  collectors,  all  of  which  shall 


lecton. 
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be  in  lieu  of  the  salary  and  commissions  heretofore  pro- 
vided b^'  law : 

Provided^  however^  That  the  salaries  of  collectors  „t^"j2d*' ^ 
shall  be  fixed  at  two  thousand  dollars  each  per  annum  lecton. 
where  the  annual  collections  amount  to  twenty-five  thou- 
sand dollars  or  less,  and  shall,  by  the  Secretary,  on  the 
recommendation  of  the  Commissioner,  be  graduated  up 
to  the  maximum  limit  of  four  thousand  five  hundred 
dollars;  which  latter  sum  shall  be  allowed  in  all  cases 
where  the  collections  amount  to  one  million  of  dollars 
or  upward ;  and  the  collector  shall  have  power  to  revoke 
the  appointment  of  any  such  deputy,  giving  such  notice 
thereof  as  the  Commissioner  of  Internal  fievenue  may 
prescribe,  and  to  require  and  accept  bonds  or  other 
securities  from  any  deputy ;  and  actions  upon  such  bonds 
may  be  brought  in  any  appropriate  district  or  circuit 
court  of  the  United  States;  which  courts  are  hereby 
given  jurisdiction  of  such  actions  concurrently  with  the 
courts  of  the  several  States. 

Each  such  deputy  shall  have  the  like  authority  in  ie<S??*^»nSiri" 
every  respect   to  collect   the   taxes   levied   or   assessed  gj^^ 
within  the  portion  of  the  district  assigned  to  him  which  ^^* 
is  by  law  vested  in  the  collector  himself;  but  each  col- 
lector shall,  in  every  respect,  be  responsible,  both  to  the 
United  States  and  to  individuals,  as  the  case  may  be, 
for  all   moneys  collected,  and   for  every   act   done  or' 
neglected  to  be  done,  by  any  of  his  deputies  while  acting 
as  such. 

The  right  of  collectors  to  commissions  on  taxes  collected 
by  tlie  sale  of  tax-paid  spirit  stamps  (sec.  3314,  p.  269) 
was  not  taken  from  them  by  the  act  of  March  1,  1879. 
But  the  total  net  compensation  of  collectors  can  not  in 
any  case  exceed  $4,500  per  annum.  (United  States  v. 
Landram,  32  Int.  Rev.  Rec.,  151;  118  U.  S.,  81.) 

As  to  compensation  for  duties  performed  before  taking 
oath,  (United  States  v.  Flanders,  112  U.  S.,  88;  30  Int. 
Rev.  Rec.,  397.) 

Additional  allowance  of  salary  to  collectors.  (Utah 
case,  2  Lawrence  Dec.,  559;  28  Int.  Rev.  Rec,  293.) 

An  action  by  a  collector  of  internal  revenue  against  a 
deputy  collector  on  his  official  bond  may  be  removed  from 
the  State  court  to  the  Federal  court  under  the  act  of  March 
3,  1875.     (Orner  t?.  Saunders,  3  DiUon,  284.) 

The  act  of  August  5,  1900,  page  616,  does  not  ai)i)ly  to 
bcmds  given  by  deputy  collectors  to  the  collector.  (28 
Op.  Atty.  Gen.,  28.) 

A  deputy  collector  is  authorized  to  act  as  such  when  his 
rommission  has. been  signed  and  placed  in  the  mail  and 
lio  is  notified  thereof  by  telegram.  (United  States  v. 
Sykes,  58  Fed.,  1000.) 

No  appeal  lies  .from  the  decision  of  the  Secretary  as  to 
making  further  allowances.  Compensation  of  collectors 
can  not  be  revised  by  the  courts.  (United  States  \\  Hall, 
2  Dillon,  426;  91  U.  S.,  559.) 

Deputy  Cfdlectors  of  internal  revenue  are  appointed 
under  section  3148,  Revised  Statutes,  and  the  iK)wer  of 
rruioval  rests  with  the  appointing  power,  the  collector, 
-ul)ject  to  such  requirements  as  to  notice  as  the  Commis- 
sioner of  Internal  lieveuue  may  prescribe,  and  such  action 
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cao  not  be  reviewed  by  an  appeal  to  the  courts.  (Page  t^. 
Moffett,  collector,  85  Fed.,  38;  T.  D.  19027.) 

Court  of  equity  will  not,  by  injunction,  restrain  a  col- 
lector from  making  a  removal  of  a  subordinate  employee. 
(Morgan  v,  Nonn,  collector.  84  Fed.,  551;  T.  D.  19027; 
White.  coUector,  v.  Berry,  171  U.  S.,  366.) 

Civil-service  law,  power  of  removal.  (26  Op.  Atty.  Gen., 
868.) 

Appointment  and  dismissal  of  deputy  collectors.  (Clr. 
No.  717,  March  24,  1908;  T.  D.  1328.) 

Deputy  collectors  included  in  the  classiiled  service. 
Executive  order,  November  7.  1906.     (T.  D.  1091.) 

Power  and  duties  of  deputy  collectors.  (Landram  t?. 
■United  States,  16  Ct,  Cls.,  74.) 

Generally  speaking,  a  deputy  has  power  to  do  every  act 
which  his  principal  may  do.     (29  Op.  Atty.  Cren.,  119.) 

Assignment  of  deputy  collectors  of  internal  revenue  to 
special  or  general  duty.  (Circular  letter  May  12,  1899; 
T.  D.  21150.) 

DeiJUty  collectors*  diary  report.  (T.  D.  1952;  T.  D. 
1958 ;  HegB.  Na  1,  art.  219.) 

For  pay  purposes  all  months  in  the  year  are  reckoned  as 
containing  thirty  days.     (XIII  Comp.  Dec.,  1.) 

Entire  time  of  deputy  collectors  must  be  devoted  to 
official  duUes.  (CHrcular  No.  532,  May  11.  1899;  T.  D. 
21149.) 

Traiiftifer  of  deputy  collector  as  storekeeper-gauger.  (T. 
D.  1331.) 

The  term  of  office  of  deputy  collectors  expires  auto- 
matically upon  the  appointment  of  a  new  collector.  (80 
Op.  Att>\  QetL,  1;  T.  D.  1827.) 

A  new  collector  has  the  right  upon  taking  offici'  to  drop 
deputy  collectors  and  make  new  appointments  in  accord- 
ance with  the  rules  of  the  Civil  Service  Commission.  (T. 
D.  1328;  26  Op.  Attj'.  Gen.,  363.) 

Is  a  deputy  collector  an  officer?  (Landram  v.  United 
States,  16  Ct  Cls.,  74 ;  Hemdon  v.  United  States,  15  Ct.  Cls., 
446;  Hartson  v.  United  States,  21  Ct.  Cls.,  451;  but  see  26 
Op.  Atty.  Gen.,  363.) 

Division  deputy  collectors  not  to  collect  money  from 
special-tax  payers,  but  should  see  that  forms  are  properly 
rendered.     (T.  D.  2247.) 

Appointment  of  internal-revenue  officers,  under  the  Act  of 
October  3,  1913.  to  be  made  in  accordance  with  civil-service 
rules  and  regulations.     (T.  D.  2251.) 

Reimbursement  of  field  deputy  collectors  for  necessary 
traveling  expenses  and  actual  exi)eni>es  incurred  for  lodging 
and  subsistence  not  In  excess  of  $5  per  diem.    (T.  D.  2884.) 

of ^5eputy*°S>T  Sec.  1.  [Act  of  October  22, 1913  {38  Stat.,  208).-]  *  *  * 
lectors  and  dcp-  hereafter  any  d^uty  collector  of  internal  revenue  or  depu- 
uty  mar  8.  ^^  marshal  who  may  be  required  by  law  or  by  authority  or 
direction  of  the  collector  of  internal  revenue  or  the  United 
States  marshal  to  execute  a  bond  to  the  collector  of  in- 
ternal revenue  or  United  States  marshal  to  secure  faithful 
performance  of  official  duty  may  be  appointed  by  the 
said  collector  or  marshal,  who  may  require  such  bond 
without  regard  to  the  provisions  of  an  act  of  Congress 
entitled  "  An  act  to  regulate  and  improve  the  civil  service 
of  the  United  States,"  approved  January  sixteenth, 
eighteen  hundred  and  eighty-three,  and  amendments 
thereto,  or  anv  rule  or  i^gulation  made  in  pursuance 
thereof,  and  the  officer  requiring  said  bond  snail  have 
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power  to  revoke  the  appointment  of  any  subordinate 
officer  or  j^nployee  and  appoint  his  successor  at  his  dis- 
cretion without  regard  to  the  act,  am^adm^ats,  rules,  or 
regulations  aforesaid. 

Sec.  13.  [Act  of  Fehru^y  8,  1876  {18  Stat.,  307),  a9 
amended  hy  sec.  2,  act  of  Mivrch  1, 1^9  (20  Stat.,  327).] 
That  there  shall  be  furtner  paid,  after  the  account  there- 
of has  been  rendered  to  and  approved  by  the  proper 
officers  of  the  Treasury,  to  each  collector,  his  necessary 
and  reasonable  charges  for  advertising,  stationeiy,  and 
blank  books  used  in  the  performance  of  his  official  duties,  ^^^^^Z®^***"'  ^^^[ 
and  for  postage  actually  paid  on  letters  and  documents  tfoneryf  ctc^ 
received  or  sent  and  exclusively  relating  to  official  busi- 
ness, but  no  such  account  shall  be  approved  or  allowed 
unless  it  states  the  date  and  the  particular  items  of  every 
such  expenditui-e,  and  shall  be  verified  by  the  oath  of  the 
collector :  Provided,  That  the  Secretary  of  the  Treasury, 
on  the  recommendation  of  the  Commissioner  of  Internal  ^J^^^^"^  *"'*'^* 
Bevenue,  be  authorized  to  make  such  further  allowances, 
from  time  to  time,  as  may  be  reasonable,  in  cases  in 
which,  from  the  territorial  extent  of  the  district,  or 
from  the  amount  of  internal  duties  collected,  it  may  seem 
just  to  make  sudi  allowances;  but  no  such  allowance 
shall  be  made  if  more  than  one  year  has  elapsed  since  the 
close  of  the  fiscal  year  in  which  the  services  were  rendered. 

But  the  total  net  compensation  of  a  collector  shall 
not  in  any  case  exceed  four  thousand  five  hundred  dollars  com^lStiJn  "of 
a  year;  and  no  collector  shall  be  ^utitled  to  any  portion  collector. 
of  the  salary  pertaining  to  the  office  unless  such  collector 
shall  have  been  confirmed  by  the  Senate,  except  in  cases 
of  commissions  to  fill  vacancies  occurring  during  the 
recess  of  the  Senate. 

Deputy  collector's  pay.  (Herndon's  claim,  26  Int.  Rev. 
Rec.,  314 ;  Heradon  t\  United  States,  15  Ct.  Cls.,  446 ;  26  Int. 
Rev.  Rea,  198;  Wilson's  case,  2  Lawrence  Dec.,  206.) 

Are  deputy  collectors  officers?  (26  Op.  Atty.  Gen.,  363.) 
See  note  under  section  316J>,  p.  98. 

Questions  of  salary  are  questions  of  contract,  and  the 
Government  can  be  sued  in  Court  of  Claims  when  it  fails  to 
pay  collector  his  salary.  (Patton  i\  United  States,  7  Ct. 
CIS.,  362.) 

Compensation  of  collectors.     (Reg.  No.  2,  revised,  p.  104.) 

The  salary  of  an  officer  begins  from  date  of  taking  oath 
and  entering  on  duty.     ( IV  Comp.  r>ec.,  59. ) 

Collectors  of  Internal  revenue  shall  render  their  revenue 
accounts  quarterly.    (Act  of  May  27,  1908 ;  35  Stat.,  317.) 

Freight  and  express  bills  to  be  paid  by  direct  settlement. 
(T.  D.  1372.) 

Instructions  relative  to  shipments  of  property  by  officers 
of  the  Internal  Revenue  Service,  and  payment  of  transpor- 
tation charges  on  same.     (T.  D.  1562.) 

See  Articles  184-187,  Regulations  No.  2.  revised  July 
5,  1916. 

Collectors'  stationery  to  be  furnished  on  requisition; 
collectors  can  not  be  relmbarsed  for  money  expended  for 
stationery  from  their  private  funds.     (T.  D.  1815.) 

Instructions  relative  to  preparation  of  vouchers,  etc. 
(T.  D.   1904.) 
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Rcadjuetinent  Sec*.  1301  (b).  \Extract  from  act  of  February  iRJj 
IlSiri^!''"'"*  1919  {40  Stat.,  1067).]  The  salaries  of  collectors  may  be 
readjusted  and  increased  under  such  regulations  as  may 
be  prescribed  by  the  Commissioner,  subject  to  the  ap- 
proval of  the  Secretary,  but  no  collector  shall  receive  a 
salary  in  excess  of  $6,000  a  year. 

Salaries  are  to  be  determined  on  basis  of  total  number  of 
individual  and  corporation  Income  and  profits  tax  returns 
(nontaxable  returns  excluded)  received  in  the  respective 
internal  -  revenue  collection  districts.  (T.  D.  2808.) 
Amended  by  T.  D.  2902,  the  words  "  nontaxable  returns  ex- 
cluded "  being  eliminated. 

Disability  or  Sec.  3149.  [Amended  by  sec.  ^^  act  of  March  i,  1879 
flfi^S^coUector;  (^0,  Stat.^  327).]  In  case  of  the  sickness  or  absence  of  a 
collector,  or  in  case  of  his  temporary  disability  to  dis- 
charge his  duties,  they  shall  devolve  upon  his  senior 
deputy,  unless  he  shall  have  devolved  them  upon  another 
of  his  deputies;  and  for  the  official  acts  or  defaults  of 
such  deputies  the  collector  and  his  sureties  shall  be  held 
responsible  to  the  United  States. 
Senior  deputy  In  case  of  a  vacaucy  occurring  in  the  office  of  collector, 
chaiic!*"**'  *"the  deputies  of  such  collector  shall  continue  to  act  until 
his  successor  is  appointed;  and  until  a  successor  is 
appointed,  the  deputy  of  such  collector  senior  in  serv- 
ice shall  discharge  all  the  duties  of  collector,  and  also 
the  duties  of  disbursing  agent;  and  of  two  or  more 
deputies  appointed  on  the  same  day,  the  one  resid- 
ing nearest  the  residence  of  the  collector  when  the  va- 
cancy occurred  shall  discharge  the  said  duties  until  an- 
other collector  is  appointed. 

When  it  appears  to  the  Secretary  of  the  Treasury  that 
the  interest  of  the  Government  so  requires,  he  may,  by 
his  order,  direct  the  said  duties  to  be  performed  by  such 
other  one  of  the  said  deputies  as  he  may  designate. 
coiiector't      For  the  official  acts  and  defaults  of  the  deputy  upon 
deputy "iSiV'**'  ^'^^^^  said  duties  are  devolved  remedy  shall  be  had  on 
the  official  bond  of  the  collector,  as  in  other  cases;  and 
for  the  official  acts  and  defaults  of  such  deputy  as  acting 
disbursing  agent,  remedy  shall  be  had  on  the  official  bond 
of  the  collector  as  disbursing  agent. 
(See   section      And  any  bond  or  security  taken  from  a  deputy  by 'a 
3148,  p.  76.  collector,  pursuant  to  section  twelve  of  "An  act  to  amend 

existing  customs  and  internal-revenue  laws,  and  for  other 
purposes,''  approved  February  eight,  eighteen  hundred 
and  seventy-five,  shall  be  available  to  his  legal  representa- 
tives and  sureties  to  indemnify  them  for  loss  or  damage 
accruing  from  any  act  or  omission  of  duty  by  the'  deputy 
so  continuing  or  succeeding  to  the  duties  of  such  col- 
lector. 

Suspension  of  Collector  Francis  Widnier  on  charpes  of 
fraud  by  supervisor.  Deputy  performing  duties  of  collector 
entitled  to  compensation.  (United  States  r.  Farden,  d9 
U.  S.,  10,  affirming,  13  Ct.  CIh.,  347;  25  Int.  Rev,  Rec.  55.) 
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Commissioner's  ix>wer  to  suspend  collectors.  (Sec 
1,  act  August  15,  1876;  p.  83,) 

Death,  resifoiation,  or  removal  of  collector;  accounts. 
(Sec.  3219,  p.  137.) 

Sec.  1.  [Extract  from  act  of  April  17,  1900  {31  Stat..  ^^^^  *• 
107),]  Provided,  That  the  Commissioner  of  Internal 
Bevenue  is  authorized  to  detail  deputy  collectors  of  in- 
ternal revenue  in  one  district  for  special  duty  in  other 
districts,  and  the  deputy  collectors  so  detailed  shall  be 
l)aid  by  the  collector  of  internal  revenue  and  disbursing 
agent  for  the  district  for  which  they  are  appointed  and 
for  which  the  allowance  for  their  salary  and  expenses  is 
made,  the  same  as  if  all  their  services  had  been  per- 
formed and  expenses  incurred  in  that  district.     *     •     ♦ 

Act  of  June  29,  1906  (34  Stat,  620),  provides  for  a 
deputy  eoUector  in  Porto  Rico ;  page  620. 

Sec.  3150.  Any  deputy  collector  who  has  performed  Deputy  con«ct- 
or  may  perform,  under  authority  of  law,  the  duties  tS'TOutStS??«S 
of  any  collector  in  consequence  of  a  vacancy  in  the  office  wy. 
of  said  collector,  shall  be  entitled  to  receive  the  salary 
and  conimissions  allowed  by  law  to  such  collector,  or  the 
allowance  in  lieu  of  said  salary  and  commissions  allowed 
by  the  Secretary  of  the  Treasury  to  such  collector,  and 
the  Secretary  of  the  Treasury  may  make  to  such  deputy 
collector  such  allowance  in  lieu  of  salary  and  commis- 
sions as  he  might  lawfully  make  to  such  collector.  And 
such  deputy  shall  not  be  debarred  froYn  receiving  such 
salary  and  commissions,  or  allowances  in  lieu  thereof, 
by  reason  of  the  holding  of  another  Federal  office  by  said 
collector  during  the  time  for  which  such  deputy  acts  as 
collector.  But  all  payments  to  such  deputy  collector 
shall  be  upon  duly  audited  vouchers. 

Deputy  collectors'  expenses  while  attending  court.     (T. 

D.  1363.) 
Appointment  of  revenue  agents,  inspectors,  and  special 

employees  as  deputy   collectors  without   compensation   to 

enable   them   to   administer   oaths.      (T.   D.   2235;    T.    D. 

2238;  T.  D.  2293.) 
Appointment    of    special    jraupjers    as    deputy    collectors. 

(T.  D.  2243.) 

Sec.  3151.  [Inspectors  of  tobacco  and  cigars;  repealed 
ly  act  of  August  4,  1886  {2i  Stat.,  218).] 

Sec.  3152.  [Amended  by  sec.  2,  act  of  March  7,  1879  ...  ,^^ 
[20  Stat.^  327) ;  act  of  JulyJ,  1884  (23  Stat.,  172).]  The  nue  igem-: 
Commissioner  of  Internal  Kevenue  may,  whenever  in  his 
judgment  the  necessities  of  the  service  so  require,  em- 
ploy competent  agents,  not  exceeding  at  any  time  twenty 
in  number,  to  be  paid  such  compensation  as  he  may 
deem  proper,  not  exceeding  in  the  aggregate  any  ap- 
propriation made  for  that  purpose;  and  he  may,  at  his 
discretion,  assign  any  such  agent  to  duty  under  the  direc- 
tion of  any  officer  of  internal  revenue,  or  to  such  other 
special  duty  as  he  may  deem  necessary;  and  no  general 
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or  special  agent  or  inspector,  by  whatever  designation 
he  may  be  Imown,  of  the  Treasury  Department,  in  con- 
nection with,  the  internal  revenue,  *  *  *  except  as 
provided  for  in  this  title,  shall  be  appointed,  commis- 
sioned, employed,  or  continued  in  office. 

The  agents  whose  emplovment  is  authorized  by  this 
section  shall  be  known  and  designated  as  internal-revenue 
agents,  and  they  shall  have  all  the  powers  of  entry  and 
examination  conferred  upon  any  officer  of  internal  reve- 

3277^286  \sil*^^^^  ^^  scctions  thirty-oue  hundwed  and  seventy-seven, 
'  thirty-two  hundred  and  seventjr-seven,  thirty-two  hun- 
dred and  eighty-six,  and  thirty-three  hundred  and 
eighteen  of  the  lEtevised  Statutes;  and  all  the  provisions 
of  said  sections^  including  those  imposing  nnes,  for- 
feitures, penalties,  or  other  puni^ments  for  the  enforce- 
ment thereof,  are  hereby  made  applicable  to  the  action  of 
internal-revenue  agents,  in  the  same  manner  as  if  such 
agents  were  specially  named  in  each  of  said  sections. 
Sees.    8197,     And  all  the  provisions  of  sections  thirty-one  himdred 

8168, 8160, 8171.  j^jj J  sixtv-scven,  thirty-one  hundred  and  sixty-eight, 
Ihirty-one  hundred  and  sixty-nine,  and  thirty-one  hun- 
dred and  seventy-one  of  the  Revised  Statutes  shall  apply 
to  internal-revenue  agents  as  fully  as  to  internal-revenue 
officers. 

Tim  leplslative,  executive,  and  judicial  appropriation  act, 
approved  July  7,  1884  <23  Stat,  172),  provided  that  there 
Btndl  not  be  employed  exceecUng  20  ag:ents,  in  lieu  of  the 
number  tlien  authorized  by  law. 

Before  this  act  the  number  authorized  was  85. 

Ten  additional  internal-revenue  apents  were  authorized 
by  section  3,  act  of  June  18,  1808  <30  Stat^  450). 

Twenty  additional  clerks  and  agents  authorized  by  sec- 
tion 47,  act  of  June  13,  1898  (30  Stat.,  450). 

Per  diem  in  lieu  of  subsistence  for  periods  less  than  a  day 
for  officers  employed  under  this  section.    (T.  D.  2173.) 

Twenty   addi-      Sbc.  1,  [ExtToct  fr&m,  oct  of  ApHl  S8^  1902  {32  Stat.^ 

tionai  agents.      tgQ^  H^)  A     *     *     *     and  for  Salaries  and  expenses  of 

twenty   additional   internal  revenue   a^nts  to  j)e   ap- 

Sointed  and  employed  by  the  Commissioner  of  Internal 
tevenue,  and  these  twenty  agents  to  be  in  lieu  of  the 
agents  provided  for  and  appointed  under  the  provisions 
of  sections  three  and  forty-seven  of  the  Act  of  June  thir- 
teenth, eighteen  hundred  and  ninety-eight,  providing  for 
war  revenue  expenditures  and  other  purposes,  and  these 
to  Be  the  only  internal  revenue  agents  employed  in  addi- 
tion to  those'  provided  for  in  section  three  thousand  one 
hundred  and  fifty-two  of  the  Revised  Statutes.  The 
existing  provisions  of  law  with  regard  to  internal  revenue 
agents  shall  apply  to  the  duties,  compensation,  and  ex- 
penses of  these  twenty  additional  agents,     *     *     ♦ 

Act  of  October  a  1018  (38  Stat.  180),  "income-tax 
act " : 

That  for  tlie  purpose  of  carryiiip  into  effert  the  provisions 
of  section  11  of  this  act  *  *  *  the  Commissioner  of 
Internal  Revenue,     ♦     •     *     is  authorized  to  appoint  and 
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pay  from  this  aiH>ropriatlon  [appropriatioa  "Collecting 
the  income  tax,  1914  "]  all  necessarj-  ♦  ♦  ♦  agents,  in- 
spectors, •  •  •  :  Provided,  That  no  agent  ♦  •  ♦ 
shall  receive  compeoflatiton  at  a  rate  higher  than  that  now 
received  hy  traveling  agents  on  accounts  In  the  Internal- 
Revenue  Service,  and  no  inspector  shall  receive  a  compen- 
sation higher  than  $5  a  day  and  $3  additional  in  lieu  of 
subsistence  ♦  ♦  ♦  :  Provided,  That  for  a  period  of 
two  years  from  and  after  the  passage  of  this  act  the  force  . 
of  agents,  ♦  ♦  ♦  inspectors,  ♦  ♦  ♦  shall  he  ap- 
pointed by  the  Comndssioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the  Treasury,  under  such 
rules  and  regulations  as  may  be  fixed  by  the  Secretary  of 
the  Treasury  to  insure  faithful  and  competent  service, 
and  with  such  compensation  as  the  Commissioner  of  In- 
ternal Revenue  may  fix,  with  the  approval  of  the  Secre- 
tary of  the  Treasury,  within  the  limitations  herein  pre- 
scrit)ed:  Provided  further,  That  the  force  •  •  ♦  when 
not  employed  as  herein  provided,  shall  be  employed  on  gen- 
eral internal-revenue  work.  (See  appropriation  for  col- 
lecting the  income  tax,  act  of  July  3, 1918,  p.  58.) 

Act  of  August  18,  1^14  (38  Stat,  697),  "cotton  futures 
act": 

That  the  Secretary  of  the  Treasury  *  ♦  ♦  may  ap- 
point agents  to  conduct  the  inspection  necessary  to  collect 
said  tax  [tax  imposed  by  said  act]  and  otherwise  to  en- 
force this  act  *  *  •  ,  and  may  fix  the  compensation 
of  sach  agents.  (See  appropriation  for  collecting  cotton 
futures  tax,  act  of  July  3, 1918,  p.  59.) 

Act  of  December  IT,  1914  (38  Stat*,  789),  opium  registra- 
tion and  special  tax  act: 

That  the  Commissioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treasury,  is  authorized  to 
appoint  such  agents  *  *  ^  in  the  field  and  in  the  Bureau 
of  Internal  Revenue  in  the  District  of  Columbia  as  may  be 
necessary  to  enforce  the  provisions  of  this  act.  ( See  appro- 
priation for  restricting  the  sale  of  opium,  etc.,  act  of  July  3, 
191S,  p.  59. 

Cooperation  between  State  and  Federal  officers.  (T.  D. 
132T.) 

Conflict  between  State  and  Federal  officers.  (14  Op.  Atty. 
Gen.,  870.) 

Caiange  of  legal  residence  of  revenue  agent.  (17  Compt 
Dec,  1012.) 

The  power  to  appoint  carries  with  it  the  power  to  dis- 
miss, and  where  the  commissioner  appoints  an  n^rent  lils 
appointment  may  be  revoked  at  any  time.  (Wheelock  r. 
United  States,  46  Ct  Clms.,  1.) 

Appointments  of  internal-revenue  agents,  internal-revenue 
insi>ectors,  clerks,  messengers,  and  deputy  collectors  under  . 
the  act  of  October  3,  1913.    (T.  D.  2251.) 

Nothing  in  section  4,  act  of  August  5, 1882  (22  Stat.,  25.")). 
Bball  be  construed  to  prevent  the  Commissioner  of  Internal 
Revenue  from  detailing  one  revenue  agent  fur  duty  in  his 
oflice.    (Appendix,  p.  (J95.) 

Sec.  1.  [Extract  from  act  of  April  17, 1900  (31  St  (ft, 
107)  J]  *  *  ♦  The  compensation  of  the  chief  of  the  compensation. 
internal-revenue  agents  shall  not  exceed  ten  dollars  per 
day,  and  of  the  other  agents  not  exceeding  seven  dollars 
per  day  each;  and  for  per  diem  in  lieu  of  subsistence, 
absent  on  duty  from  their  legal  residence,  said  agents  shall 
receive  at  a  rate  to  be  fixed  by  the  Secretary  of  the  Treas- 
ury, not  exceeding  three  dollars  per  day.    *    *    * 
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initl^c'couX*"  Sec.  1.  [Act  of  Felrum^3, 1905  (33  Stat.,  631,  662).-] 
Internal-revenue  agents  assigned  to  the  dnty  of  examin- 
ing accounts  of  collectors  of  internal  revenue  shall  receive 
for  per  diem  in  lieu  of  subsistence,  when  absent  from 
their  legal  residences  on  duty,  >a  sum,  to  be  fixed  by  the 
Commissioner  of  Internal  Eevenue,  approved  by  the  Sec- 
•  retary  of  the  Treasury,  not  to  exceed  four  dollars. 

Internal-revenue  agents  and  inspectors  are  not  entitled 
to  compensation  nor  per  diem  in  lieu  of  subsistence  when 
sick;  neither  can  they  be  allowed  annual  leave.  (T.  D. 
1580.) 

Salaries  not  to  be  paid  until  after  close  of  the  month. 
(T.  D.  1202.) 

Compensation   of   revenue   agents  and   inspectors.      (24 

Compt  Dec,  500.) 

Sec.  1302.  [Adt  of  February  i?4, 1919  {40  Stat.,  1067).'] 

That  all  internal-revenue  agents  and  inspectors  shall  be 

Leave  of  ab-  granted  leave  of  absence  with  pay,  which  shall  not  be 

^^^  cumulative,  not  to  exceed  thirty  days  in  any  calendar 

year,  under  such  regulations  as  the  Commissioner,  with 

the  approval  of  the  Secretary,  may  prescribe. 

Sec.  13.  [Act  of  August  1, 19U  (38  Stat.,  €80).']    The 
heads  of  executive  departments  and  other  Government 
establishments  are  authorized  to  prescribe  per  diem  rates 
subfiistenoeai-  of  allowauce  uot  excecdiug  $4  in  lieu  of  subsistence  to 
IS'^Dfrtridt^'ol  pei'sons  engaged  in  field  work  or  traveling  on  official 
Columbia.  business  outside  of  the  District  of  Columbia  and  away 

from  their  designated  posts  of  duty  when  not  otherwise 
fi^ed  by  law.  For  the  fiscal  year  nineteen  hundred  and 
sixteen  and  annually  thereafter  estimates  of  appropria- 
tions from  which  per  diem  allowances  are  to  be  paid 
shall  specifically  state  the  rates  of  such  allowances. 

Sec.  1.  [Act  of  May  10, 1916  (39  Stat.,  66,  87)  .1  Here- 
after  the  Commissioner  of  Internal  Revenue  snail  de- 
poBts  of  duty  termine  and  designate  the  posts  of  duty  of  all  employees 
plr  di?m  Th^  of  the  Internal  Revenue  Service  eng^aged  in  field  work 
of  fiubbibtcnce.  or  traveling  on  official  business  outside  of  the  District 
of  Columbia,  and  when  ordered  from  their  designated 
posts  of  duty  all  internal  revenue  agents  appointed  under 
section  thirty-one  hundred  and  fifty-two.  Revised 
Statutes,  as  amended,  and  cotton-futures  attorneys,  may 
be  granted  per  diem  in  lieu  of  subsistence  not  exceeding 
$4,  and,  wlien  ordered  from  their  designated  posts  of 
duty,  income-tax  agents  and  inspectors,  special  gangers, 
and  special  employees  maj  be  granted  a  per  diem  in  lieu 
of  subsistence  not  exceeding  $3,  the  per  diem  in  lieu  of 
subsistence  to  be  fixed  by  the  Commissioner  of  Internal 
Revenue,  subject  to  the  approval  of  the  Secretary  of 
the  Treasury. 

Per  diem  allowance  of  deputy  marshals.    (T.  D.  2167.) 

Sec.  3153.  [Amended  hy  act  of  August  lo,  1876  (19 

Stat.,  lfyS).\     There  shall  be  appointed  by  the  Secretary 

storekeepers  of  the  Trcasury  such  number  of  internal  revenue  store- 

and  their  Eaia-  ].^gpej.s  as  may  be  necessary,  who  shall  each  receive  such 
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compensation,  not  exceeding  four  dollars  a  day,  to  be 
paid  monthly  by  the  United  States,  as  may  be  determined 
by  the  Commissioner  of  Internal  Revenue.  No  store- 
keeper shall  be  engaged  in  any  other  business  while  in 
the  service  of  the  United  States,  without  the  written  per- 
mission  of  the  Commissioner  of  Internal  Revenue.  Every 
store-keeper  shall  take  an  oath  faithfully  to  perform  the 
duties  of  his  office,  and  shall  give  a  bond,  to  be  approved  Bond, 
by  the  Commissioner  of  Internal  Revenue,  for  the  faith- 
ful discharge  of  his  duties,  in  such  form  and  for  such 
amount  as  tne  Commissioner  may  prescribe. 

Bonds  of  gangers,  storekeepers,  and  storekeeper-gangers 
fixed  at  $5,000,  Rnles,  Circular  576,  July  2,  1900  (T.  D.  171). 
To  be  renewed  every  four  years.     (T.  D.  697.) 
Storekeeper's  bond.    Form  50  revised. 
Additional  bonds.     (T.  D.  548.) 

Sec.  1.  [Extract  from  act  of  August  15^  1876^  {19  Stat.^  li^jj^d '**"**'*'■ 
16S).'\     Hereafter  no  store-keeper  shall  receive  a  greater   °* 
compensation    than    four    dollars    per    day;    and    said 
gangers  and  store-keepers  respectively  shall  only  receive 
compensation  when  rendering  actual  service. 

McNeil  r.  United  States.     (35  Int.  Rev.  Rec,  15;  23  Ct. 
CIS.,  413.) 

That  the  Secretary  of  the  Treasury  may,  upon  the  oace  ©i  •'■tor*, 
recommendation  of  the  Commissioner  of.  Internal  Reve-  gS!^'  *"**  "^ 
nue,  impose  the  duties  of  storekeeper  and  ganger  upon 
one  officer,  where  the  amount  of  spirits  produced  at  the 
distillery  to  which  such  officer  may  be  assigned,  is  not 
sufficient  in  the  judgment  of  the  Commissioner  to  war- 
rant the  employment  of  two  officers  to  perform  the  sepa- 
rate duties  of  storekeeper  and  ganger.^ 

The  Secretary  of  the  Treasury  may  issue  a  commission    compensatioii. 
to  such  officer  as  storekeeper  and  ganger,  but  the  com- 
pensation  for  his  services   as  storekeeper  and  ganger 
shall  be  that  of  storekeeper  only. 

And  the  said  officer  shall  before  entering  upon  the  dis-    ^°^ 
charge  of  such  duties  give  a  bond  in  the  penal  sum  of 
not  less  than  five  thousand  dollars  for  the  faithful  per- 
formance of  the  combined  duties  of  storekeeper  and 
gauger. 

Sec.  64.  [Act  of  August  27, 189i  (28  Stat.,  509).]  That  ,„S*2iu  ct"''^ 
the  officer.holding  the  combined  office  of  storekeeper  and  tSmnSnt^Sl 
gauger,  under  the  provisions  of  the  legislative,  execu- 
tive, and  judicial  appropriation  act,  approved  August 
fifteenth,  eighteen  hundred  and  seventy-six  (Nineteenth 
Statutes,  page  one  hundred  and  fifty-two),  may  be  as- 
signed by  the  Commissioner  of  Internal  Bevenue  to  per- 
form the  separate  duties  of  a  storekeeper  at  any  dis- 
tillery, or  at  any  general  or  special  bonded  warehouse, 
or  to  perform  any  of  the  duties  of  a  gauger  under  the 
intemaUrevenue  laws. 

And  the  said  officer,  before  entering  upon  the  dis-     ^"* 
charge  of  such  separate  duties,  shall  give  a  bond  to  be 


Digitized  by  VjOOQIC 


86  OFFICEB&  OF  mX£BNAL  BKVKNUIeL. 

am>roved  by  the  Commissioner  of  Internal  Bevenue  for 
t£e  faithful  discharge  of  his  duties  in  such  form  and 
for  such  amount  as  the  Commissioner  may  prescribe. 

Gangers,  stor^eepers*  and  storekeepei^gaagers  were 
covered  into  tbe  classified  civil  service  by  Executive  Order, 
May  6»  1896. 

Storekeeper-ganger's  bond.  Form  50}  revised.  (T.  D, 
1200.) 

Under  the  old  fcmn  of  bond  ,of  a  storekeeper-gaveer, 
canditioned  solely  for  the  faithful  discharge  of  his  duties, 
recovery  may  be  had  only  for  damages  actually  sustained 
by  the  Government.  Such  bond  did  not  cover  fines  and 
costs  Imposed  in  a  criminal  prosc^rtition  of  such  officer. 
AprU  12,  1909.     (T.  D.  1482.)  ^ 

Assignment  of  storekeeper-gangers  at  distilleries.  (T. 
D.  2456.) 

Compensation  of  storekeeper-gaugers  designated  as  gen- 
eral storekeeper-gangers.     (T.  Ds.  2408»  2444.) 

Married  women  not  taken  as  sureties.     (T.  D.  171.) 

comoensatioit  Sec.  2.  [Extvact  fvom  act  of  June  SI.  1879  {21  Stai.y 
ferte  '*"^*^'2^).]  Hereafter  storekeepers  at  distilleries  that  mash 
less  than  sixty  bushels  of  grain  per  day  shall  be  allowed 
not  exceeding  fifty  dollars  per  month.  But  w^hen  one 
person  acts  as  storekeeper  and  gauger,  his  salary  diall 
not  exceed  four  dollars  per  day  for  the  time  actually 
employed. 

Storekeepers  are  not  assigned  to  distilleries  of  this 
capacity,  but  storekeeper-gangers  are  so  assigned. 

Compensation.  [Act  af  February  S4, 1911  {36  Stat^  928) .]  Hereafter 
storekeepers,  gaugers,  and  storekeeper-gaugers  who  are 
assigned  to  (Estuleries  with  a  registered  capacity  of 
twenty  bushels  or  less,  or  who  are  assigned  to  other  places 
where  the  compensation  is  now  less  tnan  three  dollars  a 
day,  shall  receive  three  dollars  a  day  for  services. 

Storekeepers*  and  storekeeper-gaugers*  montbiy  bills. 
(Regulations  No.  2,  revised,  p.  139.) 

Assignments  of  storekeepers  and  gangers  must  be  made 
by  the  Commissioner  of  Internal  Revenue  upon  the  recom- 
Bi^datlon  of  the  collector.     (T.  D.  20685.) 

Assignment  of  storekeeper-gaugers.  (Cir.  Na  712;  T. 
D.  1280;  Regulations  Na  7.  revised,  p.  43.) 

Transfer  of  storekeeper-gaugers.     (T.  D.  1331.) 

Compensation  U^t  of  Juuc  28,  1902  {32  Stot.,  402),']  The  internal- 
ffaugcr!"^"^^***^'  r^^'^^^e  officer  holding  the  combined  office  of  storekeeper 
and  gauger  shall  hereafter  be  known  and  denominated 
as  a  storekeeper-gauger,  and  when  performing 'the  com- 
bined duties  of  storeKeeper-gauger,  or  when  assigned  by 
the  Commissioner  of  Internal  Ke venue  to  perform  the 
duties  of  a  storekeeper  only  at  any  distillery,  or  at  any 
general  or  special  bonded  warehouse,  he  shall  receive  for 
his  services  the  compensation  of  storekeeper  only;  but 
when  assigned  by  tho  Commissioner  of  Internal  Bevenoe 
to  perform  tlie  duties  of  gauger  only,  under  the  internal- 
revenue  laws,  as  provided  bj;  those  laws,  he  shall,  receive 
only  tlie  compensation  for  his  services  and  the  traveling 
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expenses  which  are  allowed  by  law  to  Uuitecl  States 
gangers. 

AsBignment  of  storekeeper-gaugers  to  distilleries,  general 
and  special  warebouses,  etc.     (T.  D.  2438.) 

Sec.  3154.  One  or  more  storekeepers  shall  be  assigned  .n/*tii^fS* "i 
by  the   CSommissioner   of   Internal   Revenue   to   every  storekeepen, 
Imded  or  distillery  warehouse  established  by  law ;  and 
any  storekeeper  may  be  transferred     *     *     *     bv  the 
C<»nmissioner  of  Internal  Revenue,  from  one  warehouse 
to  another. 

In  the  original  section  power  was  given  to  supervisors  of 
internal  revenue  to  transfer  storekeepers,  but  those  offices 
(supervisors)  were  abolished  by  the  act  of  August  15, 
1876.      (19  Stat.,  143.) 

Internal  revenue  officers  expected  to  serve  where  services 
can  be  employed  to  best  advantage.     (T.  D.  1853.) 

Transfer  of  storekeepers.     (Sec.  3163,  p.  92.) 

Sec.  63.  {Act  of  August  27,  1894    (28  StaL,  ^9),  ^^^o^^^^^ 
ain^mded  hy  act  of  May  13,  1910  {36  Stat.,  369).] 

That  storekeepers,  storekeeper-gaugers,  and  gangers, 
when  traveling  to  or  from  assignments,  or  when  ti-ans- 
ferred  from  one  assignment  to  another,  either  in  the  same 
district  or  in  diflferent  districts,  shall  receive  the  same 
compensation  per  day  during  the  time  necessarily  occu- 
pied in  traveling  that  they  would  be  entitled  to  if  on  duty 
at  the  place  to  which  assi^ed  or  transfen*ed,  or  from 
whioh  relieved,  together  with  actual  and  necessary  trav- 
eling expenses. 

Compensation  and  traveling  expenses  of  storekeepers, 
storekeeper-gangers,  and  gaugers.    (T.  D.  1632 ;  T.  D.  1822.) 

Traveling  expenses  while  on  leave  not  allowed.  (T.  D. 
187T.) 

Regulations  No.  2,  relating  to  traveling  expenses  of 
deputy  collector  where  each  charge  is  less  than  one  dollar 
and  does  not  require  a  voucher,  made  applicable  to  all  in- 
ternal revenue  field  officers  and  employees.    (T.  D.  1690.) 

Sec.  1.  [Act  of  AprU  17, 1900  (31  Stat.,  i07).]^The  Accotint,  of 
Commissioner  of  Internal  Revenue  is  authorized  toaetail  re"?p"r^auiert. 
gaugers,  storekeeper-gangers,  and  storekeepers  appointed  SlJfaii';^"'®''**^^" 
in  one  district  for  special  or  regular  duty  in  other 
districts,  and  the  accounts  of  gaugers,  storekeeper- 
ffaugers,  and  storekeepers  so  detailed  shall  be  adjusted 
and  paid  in  the  district  where  they  are  appointed  the 
same  as  if  assigned  to  regular  duty,  without  regard  to  the 
number  of  districts  in  which  they  may  have  been  em- 
ploved  in  any  one  month,  the  same"  as  if  all  their  services 
had  been  performed  and  expenses  incurred  in  the  district 
in  which  appointed,  and  the  order  of  the  Commissioner 
of  Internal  Itevenue  transferring  gaugers,  storekeeper- 
ptigers.  or  storekeepers  to  special  work  shall  be  accepted 
by  the  accounting  officers  of  the  Treasury  Department  as 
full  authority   tor   proper  expenses   incurred   by   said 
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gaugei*s,  storekeeper-gaugers,  or  storekeepers,  while  so 

assigned. 

Laundry  chnrpes  not  allowed  in  expense  accounts  of  any 
employee  of  Held  force.     (T.  D.  1878.) 

rtorekw^r!'*'^  Sec.  3155.  In  casc  of  the  absence  of  any  internal-reve- 
nue storekeeper  by  reason  of  sickness  or  other  cause,  the 
collector  having  control  of  the  warehouse  may  designate 
a  person  to  have  temporarj'  charge  thereof,  who  shall, 
during  such  absence,  perform  the  duties  and  receive  the 
pay  of  the  storekeeper  for  the  time  he  may  be  so  em- 
ployed, and  shall  for  any  violation  of  the  law  be  subject 
to  the  same  punishment  as  storekeepers. 

Storekeepers'  duties.  ( Sees.  3267,  3271,  3273,  3274,  3287, 
3295,  3301,  3302.) 

Penalities  preseribetl  in  case  of  storekeepers.  (Sec.  3300, 
p.  259.) 

Concerning  designations  during  temporary  absence  of 
storekeepers  or  storekeeper-gaugers.  ((Mrcular  letter,  Octo- 
ber 29,  1895;  41  Int.  Rev.  Rec.,  445.)  (Regulations  No.  7, 
revised,  p.  40.) 

Gauffcni.  gjj^;^  3156.  The  Secretary  of  the  Treasury  shall  appoint 

in  every  collection  district  where  they  may  be  necessary, 
one  or  more  internal-revenue  gangers,  who  shall  each  take 
an  oath  faithfully  to  perform  his  duties,  and  shall  give 
lx)nd,  with  one  or  more  sureties,  satisfactory  to  the  Com- 
missioner of  Internal  Revenue,  for  the  faithful  discharge^ 
of  the  duties  assigned  to  him  bv  law  or  regulations; -and 
the  penal  sum  of  said  bond  siiall  not  be  less  than  five 
thousand  dollars,  and  said  bond  shall  be  renewed  or 
strengthened  as  the  Commissioner  of  Internal  Revenue 
may  require.  The  duties  of  every  such  ganger  shall  be 
performed  under  the  supervision  and  direction  of  the  col- 
lector of  the  district  to  which  he  may  be  assigned,  or  of 
the  collector  in  charjj:e  of  exports  at  any  port  of  entry  to 
which  he  may  be  assigned. 

Ganger's  bond.     Form  39  revlse<l. 

Compromise  of  ganger's  bond.  (Decision  of  Secretary 
Sherman,  adverse;  23  Int.  Rev.  Rec.  (1877),  139.) 

New  bonds  can  not  be  accepted  from  gangers  so  as  to 
release  old  bcmdsnien  from  responsibility.  (.30  Int.  Rev. 
Rec.   (1884  K  197.) 

The  right  of  action  on  the  bond  prescribed  by  section  3156 
is  reserved  to  the  (government,  notwithstanding  an  indict- 
ment, conviction,  and  sentence  nnder  section  3169,  unless 
there  is  an  averment  of  satisfaction  of  the  latter.  (United 
States  V.  Cnllerton.  8  Biss.,  166;  24  Int.  Rev.  Rec,  68.) 

The  offices  of  gauger,  storekeeper,  and  storekeeper-gauger, 
where  the  compensation  does  not  exceed  $3  per  day,  or  shall 
not  ex(*e(Hl  in  the  aggregate  $500  per  annum,  are  not  subject 
to  competitive  examination  or  registration,  but  persons  ap- 
pointed to  said  offices  are  subject  to  an  examination  to  be 
pr€scribe<l  by  the  Secretary  of  the  Treasury,  and  to  be  ttiken 
before  appointment,  when  possible.  (Circular  I^o.  538,  re- 
vised;  T.  D.  21,397.) 

For  instructions  as  to  the  duties  of  gangers,  see  Regula* 
tlons  No.  11,  revised,  Gaugers'  Manual  (1913)  ;  Gaugers* 
Weighing  Manual  (1911)  ;  and  Reg.  No.  7,  revised  (1914). 
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Sec. 65.  [Act  of  August  27, 18H  {28  Stat., 509.)]  That  g^^jj^f™"*  ^' 
internal-revenue  gangers  may  be  assigned  to  duty  at 
distilleries,  rectifying  houses,  or  wherever  gauging  is 
required  to  be  done,  and  transferred  from  one  place  of 
duty  to  another,  by  the  Commissioner  of  Internal  Reve- 
nue, in  like  manner  as  storekeepers  and  storekeepers  and 
gaugers  are  now  assigned  and  transferred. 

Ganger *8  returna     (Sec.  3291,  p.  239.) 

Penalties  prescribed  in  case  of  gaugers.      (Sees.  3290, 

3292,  p.  239.) 

Gauging  instruments  to  be  prescribed  by  the  Commiflh 

sioner.    (Sec.  3249,  p.  190.) 
Transfer  of  gaugers.   (Sec.  3163  amended.) 
Internal  revenue  officers  expected  to  serve  where  services 

can  be  employed  to  best  advantage.     (T.  D.  1853.) 

Sec.  3157.  Gaugers  shall  be  entitled  to  receive  such  cangew  leei. 
fees,  to  be  determined  by  the  quantity  gauged,  as  may 
be  prescribed  by  the  Commissioner  of  Internal  Revenue; 
and  said  fees,  together  with  their  actual  and  necessary 
traveling  expenses,  shall  be  verified  by  their  oaths,  and 
shall  be  paid  by  the  United  States  monthly. 

Sec.  1..  [Extract  from  act  of  June  19,  1878  {BO  Stat.,    oompenntion 
187),']     ♦     ♦     ♦    And   hereafter   the   compensation   of*''**'*** 
gaugers  shall  not  exceed  five  dollars  per  day  while  actu- 
ally employed. 

Compensation  of  gauger  at  winery.  Sec.  402,  act  of  Sep- 
tember 8, 1916 ;  p.  90. 

Sec  1.  [Extract  from  act  of  August  15, 1876  {19  Stat., 
143,  152).]  *  *  *  gaugers  f  *  *  shall  only  re- 
ceive compensation  when  rendering  actual  service. 

Sec.  1.  [Act  of  July  7, 1898  {SO  Stat.,  666).]  Gaugers     cai**™   for 
employed  in  gauging  fruit  brandy,  and  gaugers  spe-  »p«<^  <'»*y- 
cially  detailed  for  special  duty  under  the  direction  of 
the  Commissioner  of  Internal  Revenue,  may  be  paid, 
at  the  discretion  of  the  Commissioner  of  Internal  Keve- 
nue,  either  by  fees  to  be  determined  by  the  quantity    comperaauon. 
gauged,  or  by  a  daily  compensation  not  to  exceed  five 
dollars  per  diem  while  actually  employed;  and  in  cal- 
culating the  daily  compensation  of  all  gaugers  paid  by     P*iiy  compen- 
fees,  the  quantity  gauged  for  which  fees  are  paid  may  "Vated.^^^  '^' 
be   determined   by   dividing  the  aggregate   gallons  of 
spirits  gauged  by  the  number  of  days  on  which  the 
gauger  was  actually  employed  during  the  month. 

A  gauger  can  not  delegate  his  authority  to  any  person ; 
no  substitution  is  authorized.  (United  States  r.  Bittinger, 
21  Int.  Rev.  Rec,  342;  24  Fed.  Cas.  No.  14599.) 

Special   gaugers  not  entitled   to   traveling  expenses  In   . 
going   to   and    returning   from    their   homes   on    leave  of 
absence.     (T.  D.  1722;  Aug.  28.  1911.) 

Gaugers*  fees,  Circular  No.  205.  Regulations  No.  2, 
revised,  p.  88.    Ganger's  Manual.) 

See  T.  D.  1632,  May  20,  1910,  as  to  compensation  and 
traveling  expenses.       (T.  D.  1722;  T.  D.  1822.) 

Section  3169,  Revised  Statutes  (second  paragraph), 
makes  It  an  offense  for  a  United   States  gauger  to  re- 
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ceivc  aoy  compensation  except  as  by  law  prescribed  for  the 
performance  of  his  duty. 

Rectifiers  are  entitled  to  have  gangers  do  their  woiic 
promptly  and  accurately  without  any  other  pay  tlian  the 
pay  received  from  the  Government.  Violation  of  law  on 
the  part  of  a  United  States  ganger  in  receiving  money 
from  rectifiers  for  gauging  spirits.  (United  States  v. 
Brunjes,  36  Int.  Rev.  Rec,  47.) 

A  ganger's  pay  being  fixed  by  a  general  regulation,  hia 
case  comes  within  the  prohibition  of  section  1765,  and  he 
can  not  receive  pay  for  another  service  rendered  at  the 
same  time.     (Hedrlck  r.  United  States.  16  Ct.  Cls.,  88.) 

Unofficial  gauging  for  distillers  and  others.  (Regula- 
tions No.  2,  revised,  p.  147.) 

Compensation  of  officers  who  reinspect  spirits.  (T.  D. 
1793.) 

initt"*ISSnti«  Sec.  402.  [Act  of  September  8, 1916  {39  Stat.,  766).} 
and  wineriM.  (^)  *  *  *  the  Said  Commissioner  is  hereby  author- 
ized to  assign  to  any  such  distillery  and  to  each  winery 
where  wines  are  to  be  fortified  such  number  of  gangers 
or  storekeeper-gangers  in  the  capacity  of  gangers  as  may 
be  necessary  for  the  proper  supervision  of  the  manufac- 
ture of  brandy  or  the  making  or  fortifying  of  wines 
subject  to  tax  imposed  by  this  section ;  and  'the  compen- 
sation of  such  oiScers  shaU  not  exceed  $5  per  diem  while 
so  assigned,  together  with  their  actual  and  necessary 
traveling  expenses,  and  also  a  reasonable  allowance  for 
•  their  board  bills,  to  be  fixed  by  the  Commissioner  of  In- 

ternal Revenue,  with  the  approval  of  the  Secretary  of 
the  Treasury,  but  not  to  exceed  $2.50  per  diem  for  said 
board  bills. 

Assignment  and  compensation  of  gangers  at  fruit  dis- 
tUleries.     (T.  D.  2491.) 

Board  hills  of  gangers,  and  storekeeper-gangers  not  to  he 
charged  in  the  officer's  account  where  assigneil  to  fruit  dls- 
tilleriefl.     (T.  D.  1719.) 

^Lare  of  ab-      [Act  of  Junc  23^  1910  {36  Stat.,592).}     That  store- 
"*'**'  Jceepers,  gaugers,  and  storekeeper-gaugers  shall  be,  and 

are  hereby,  granted  a  cumulative  annual  leave  of  absence, 
with  pay,  not  to  exceed  in  the  aggregate  fifteen  days  for 
any  one  year :  Pra^ided^  That  said  leave  of  absence  is  so 
computed  as  not  to  exceed  one  and  one-quarter  days  for 
each  twenty -six  days  said  storekeepers,  gausers,  and  store- 
keeper-gaugers are  actually  assigned  to  duty:  Provided 
further^  That  such  leave  shall  be  operative  under  such 
rules  and  regulations  as  the  Commissioner  of  Internal 
Revenue,  with  the  approval  of  the  Secretary  of  the  Treas- 
ury, may  prescribe. 

(See  T.  D.  1699 ;  T.  D.  1708;  T.  D.  1775;  T.  D.  1877.) 

Officers m com.      Sec.  1.  [Act  of  July  7,  188^  {23  Stat,,  172). 1     And 
Si^d"  iT *  per  ^^  collector  in  any  district  shall  recommend,  nor  shall 
cent  in  ezceBs  of  there  be  appointed  or  commissioned,  more  deputy  coUec- 
pJSyeT"**^'^  *™"  tors,  storekeepers,  storekeepers  and  gaugers,  gaugers,  in- 
spectors, or  other  officers,  or  allowed  to  remain  in  commis- 
sion more  of  any  of  said  officers,  at  any  one  time,  than 
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fifteoft  p^*'  cent  in  excess  of  ihe  number  engaged  in  per* 
forming  duty  at  the  time,  and  indispensably  necessary  for 
the  periormance  of  said  duty. 

See  also  legistatlve,  executive,  and  Judicial  appropriation 
act  for  fiscal  year  ending  June  80,  1886.  <Act  of  March  3, 
1S85;  23  Stat,  404;  Supp.  R.  S.,  vol.  1,  p.  4S4;  Coiumiif. 
eioner's  Report,  1886,  p.  cxii.) 

Circular  No.  SIO,  limiting  tlie  number  of  relatives  per- 
mitted to  hold  position  in  the  Internal-Revenue  service  in 
each  district     (33  lot  Rev.  Rec.,  101.) 

Sec.  3158.  Every  internal-revenue  officer,  v^hose  pay-  feJ**^^*"^  ®' 
ment,  charges,  salary,  or  compensation  are  composed, 
wholly  or  in  part,  of  fees,  commissions,  allowances,  or  re- 
wards, from. whatever  source  derived,  shall  be  required  to 
rendo:  to  the  Commissioner  of  Internal  Revenue,  under 
r^ulaticms  to  be  approved  by  the  Secretary  of  the  Treas- 
ury, a  statement  under  oath  setting  forth  the  entire 
amount  of  such  fees,  commissions,  emoluments,  or  rewards 
of  whatever  nature,  or  from  whatever  source  received, 
durii^  the  time  fc»r  which  said  statement  is  rendered ;  and 
any  xalse  statement  knowingly  and  willfully  rendered 
under  the  requirements  of  this  section,  or  regulations 
establifiJied  in  acc<»*dance  therewith,  shall  be  deemed  will- 
ful perjury,  and  punisdi^d  in  the  manner  provided  by  law 
for  the  crime  of  perjury.  And  any  neglect  or  omission  a!"*  vvk  is, 
to  render  such  statement  when  required  shall  be  punished  JJJJ^^-  <"  s^**  ' 
by  a  fine  of  not  less  than  two  hundred  dollars,  nor  more 
than  five  hundred  dollars,  in  the  discretion  of  the  court. 

Punishment  for  perjurj-.  (Sec.  125,  Criminal  Code,  Ap- 
pendix, p.  674.) 

[Sect.    8159    and    8160.]    [Repealed    hy    Icffislathe,  ^,,^'^'^^^^^^^^ 
crecutive^  and  judicial  appropriation  act  of  AtLgast  13^ 
1876  (19  Stat.,  143).] 

Sec.  8161.  In  any  port  of  the  United  States  where 
there  is  more  than  one  collector  of  internal  revenue,  the  ch.?r<J/ of "  ;v>r" 
Secretary  of  the  Treasury  may  designate  one  of  them  tatioiia  and  aLw- 
to  have  charae  of  aU  matters  relating  to  the  exportation  *'*''^- 
of  articles  subject  to  tax  under  the  internal-revenue  laws ; 
and  at  any  port  where  he  may  deem  it  necessary,  there 
shall  be  appointed  by  him  an  officer  to  superintend  all 
matters  of  exportation  and  drawback,  under  the  direction 
of  the  collector.  The  compensation  of  the  officers  last 
named  shall  be  prescribed  by  the  Secretary  of  the 
Treasury,  but  shall  not  exceed,  in  any  case,  an  annual 
rate  of  two  thousand  dollars,  excepting  at  New  York, 
where  such  compensation  ^all  be  at  the  annual  rate  of 
three  thousand  dollars.  At  any  port  where  there  is  no 
superintendent  of  exports,  all  the  duties  and  services 
required  of  such  officers  diall  be  performed  by  the  col- 
lector of  internal  revenue  designated  to  have  charge  of 
exportation.  All  the  books,  napers,  and  documents  ii^ 
the  bureau  of  drawbacks  in  the  respective  ports,  relat- 
bg  to  the  drawback  of  taxes  paid  under  the  internal- 
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revenue  lav;,  shall  be  delivered  to  the  collector  'of  in- 
ternal revenue  in  charge  of  exportation. 
•up'^erintcndenu      ^EC.   3162.   Every  collector  of  internal  revenue   and 
of  exports  may  everj    superintendent    of    exports    and    drawbacks    is 
•dminiBter  oaths,  a^jth^rjzed  to  administer  such  oaths  and  to  certify  to 
such  j)apers  as  mav  be  necessary  under  any  regulation, 
prescribed  under  the  authority  of  the  internal-revenue 
laws. 

See  section  3165  in  regard  to  general  authority  of  col- 
lector to  administer  oaths. 

lecKT™  ^nd  Ti  Sec.  8163.  [Amended  hy  sec.  2,  act  of  March  1,  1879 
**nti."^ '"''*""*  (^^  Stat.^  327). 1  Every  collector  within  his  collection 
*'*^""'  district  and  every  internal-revenue  agent  shall  see  that 

all  laws  and  regulations  relating  to  the  collection  of 
internal  taxes  are  faithfully  executed  and  complied  with, 
and  shall  aid  in  the  prevention,  detection,  and  punish- 
ment of  any  frauds  in  relation  thereto.  And  it  shall  be 
the  duty  of  every  collector  and  of  every  internal-reve- 
nue agent  to  report  to  the  Commissioner  in  writing  any 
neglect  of  duty,  incompetency,  delinquency,  or  mal- 
feasance in  office  of  any  internal-revenue  officer  or  agent 
of  which  he  may  obtain  knowledge,  with  a  statement  of 
all  the  facts  in  each  case,  and  any  evidence  sustaining  the 
same. 
vAyu^^t^^^l  '^^®  Commissioner  may  also  transfer  any  inspector, 
tain  ofliceni.  gauger,  Storekeeper,  or  storekeeper  and  ganger,  from  one 
distillery,  or  other  place  of  duty,  or  from  one  collection 
.    district,  to  another. 

Duty  of  collector  to  collect  taxes.     (Sec.  3183,  p.  115.) 

Injunction  will  not  lie  against  an  executive  officer  to 
prevent  his  performance  of  acts  dlrecte^l  by  law.  (Opinion 
of  Solicitor  of  Treasury  In  the  case  of  Sidenburg  &  Co., 
27  Int.  Rev.  Rec.  47.) 

Proper  course  to  be  pursued  by  a  disbursing  officer  of 
the  United  States  who  is  enjoine<l  by  a  State  court  from 
payinj?  money.  (Op.  Atty.  Gen.,  25  Int.  Rev.  Rec,  53;  16 
Op.  Atty.  Gen.,  257.) 

Courts  will  not  Interfere  by  Injunction  with  the  exer- 
cise by  the  executive  officers  of  duties  requiring  judgment 
or  discretion.  (Gaines  v.  Thompson,  7  Wall.,  347;  Litch- 
field r.  Register  and  Receiver,  9  Wall.,  575.) 

As  to  injunctions  against  collectors.  (See  under  sec. 
3224 ;  also  Haffln  r.  Ma.son,  15  Wall.,  671 ;  17  Int.  Rev.  Rec., 
118;  16  Op.  Atty.  Gen.,  257^25  Int.  Rev.  Rec.,  53.) 

Trespass  will  not  lie  against  a  collector  for  seizure  unless 
the  act  was  tortious  or  unauthorized.  (Averill  v.  Smith, 
17  Wall.,  82;  17  Int.  Rev.  Rec..  171.) 

Powers  requiring  judgment  and  discretion  conferred 
upon  executive  officers  must  be  exercised  with  reason. 
When  clearly  reasonable  the  courts  will  not  Interfere  with 
officers  acting  under  discretionary  powers.  When  found 
to  be  clearly  unreasonable  such  action  will  be  held  void. 
(Woolner  t\  Rennick,  170  Fed.,  662;  T.  D.  1425.) 

An  officer  or  agent  of  the  United  States  engaged  in  the 
performance  of  a  duty  arising  under  the  laws  and  authority 
of  the  United  States  is  not  liable  to  a  criminal  prosecu- 
tion in  the  courts  of  a  State  for  acts  done  by  him  in  his 
official  capacity.     (In  re  Waite,  81  Fed.,  359.) 
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The  collection  by  intepnal-revenue  offlc«»-  of  a  tax 
erroneously  assessed  does  not  constitute  a  tort.  (Armour 
V.  Roberts,  151  Fed.,  846.) 

Execution  not  to  Issue  against  officers  in  case  of  probable 
cause.    (Sec.  d89,  p.  664»  Appendix.) 

Collector  acting  in  good  faith  under  color  of  office  not 
responsible  individually.  (Public  Service  Ry.  CJo.  v.  Herold, 
219  Fed.,  301.) 

Internal  revenue  officers  expected  to  serve  where  services 
can  be  employed  to  best  advantage.    (T.  D.  1853.) 

Sec.  1.  [Extract  from  act  of  August  16^  1876  {19  Stat.^    certain  powerg 
ISe).}    ♦    ♦    ♦    The  powers  of  transfer,  and  of  sus- ^^^S  "S*  Sm- 
pension,  of  officers  conferred  upon  supervisors  by  section  "g^jjj'- 
thirty-one    hiuidred    and    sixty-three    of    the    Revised  etc.,  u^^^^. 
Statutes,  are  hereby  vested  in  the  Commissioner  of  Ir- l^^'ooS^oiffc^ 
ternal  Revenue;  and  all  other  powers  conferred,  and 
duties  imposed,  by  said  section  upon  supervisors,  are 
hereby  conferred  and  imposed  upon  collectors  of  internal 
revenue  within  their  respective  districts.    In  case  of  the    commifisioner 
supervision  [suspension]  of  a  collector,  under  the  power  to  re^rt  ^pJS- 
hereby  conferred,  the  Commissioner  of  Internal  Revenue  ■*®"  ^^  collector. 
shall,  as  soon  thereafter  as  practicable,  report  the  case  to 
the  President  through  the  Secretary  of  the  Treasury  for 
such  action  as  he  may  deem  proper.    ♦    ♦    ♦ 

The  powers  and  dntief;  specified  in  section  3168,  Revised 
Statutes,  at  the  time  of  the  above  enactment  of  August  15, 
1876,  were  as  follows : 

"  Sec.  3163.  Every  supervisor,  under  the  direction  of  the 
Commissioner,  shall  see  that  all  laws  and  regulations 
relating  to  the  collection  of  Interaal  taxes,  are  faithfully 
executed  and  complied  with ;  and  shall  aid  in  the' prevention, 
detection,  and  punishment  of  any  frauds  in  relation  thereto, 
and  examine  into  the  efficiency  and  conduct  of  aU  officers' 
of  internal  revenue;  and  for  such  purposes  he  shall  have 
power  to  examine  all  persons,  books,  papers,  accounts,  and 
premises,  to  administer  oaths,  and  to  sununon  any  person 
to  produce  books  and  papers,  or  to  appear  and  testify  under 
oath  before  him,  and  to  compel  a  compliance  with  such 
summons  in  the  same  manner  as  collectors  may  do.  He  shall 
report  in  writing  to  the  Commissioner  of  Internal  Bevenue 
any  neglect  of  duty,  incompetency,  deUnquency,  or  mal- 
feasance in  office  of  any  internal-revenue  officer  of  which 
he  may  obtain  knowledge,  with  a  statement  of  all  the  facts 
in  each  case,  and  any  evidence  sustaining  the  same.  He 
may,  by  notice  in  writing,  suspend  from  duty  any  inspector, 
ganger,  or  storekeeper,  and  he  may  suspend  any  collector 
for  fraud,  or  gross  neglect  of  duty,  or  abuse  of  power.  In 
case  of  the  suspension  of  any  inspector,  ganger,  or  store- 
keeper, he  shall  imme<1iately  notify  the  collector  of  the 
proper  district  and  the  Commissioner  of  Internal  Revenue, 
and  within  three  days  thereafter  report  his  action  and  his 
reasons  therefor,  in  writing,  to  the  Commissioner.  In  case 
•  of  the  suspension  of  any  collector,  he  shall  imme<llately  re- 
port his  action  to  the  Commissioner,  with  his  reasons  there- 
for. In  writing,  and  the  Commissioner,  In  all  cases  of  sus- 
pension, shall  thereupon  take  such  action  af*  he  may  deem 
proper.  Every  supervisor  may  also  transfer  any  inspector, 
ganger,  or  storekeeper  from  one  distillery,  or  other  place  of 
duty,  or  from  one  collection  district,  to  another." 

Sn^)ension  of  collector.     (18  Op.  Atty.  Gen,,  318.) 

Charges  against  subordinate  officers  or  employees  by  col- 
lectors or  agents.     (T.  D.  56.)  r^  1 
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Tbe  extent  and  limiUtion  of  the  aatterity  of  si^rvlsorB 
to  oonq^el  tlie  production  of  books  and  impers  under  section 
3163»were  discussed  in  the  decision  rendered  liy  Judge  Treat, 
in  the  United  States  district  eoart,  district  of  Bfissonri,  in 
the  case  wherein  Frederick  Becker  refosed  to  obejr  the  order 
of  Supervisor  Meyer  to  produce  certain  books  and  papers, 
and  wherein  an  attachment  was  asked  by  the  supervisor  to 
compel  obedience  to  his  subpoena.  (21  Int  Rev.  Rec.,  243 ; 
Fed.  Cas.  No.  1208.) 

Law  not  unconstitutional  in  giving  these  officers  the  right 
to  examine  books,  etc.  (Stanwood  v.  Green,  11  Int.  Rev. 
Rec^  1S4;  Fed.  Ca&  No.  13301.) 

The  authority  given  to  the  supervisor  to  enter  wltluMit 
warrant  and  examine  the  premises  of  parties  was  valid  as 
a  dvil  proceeding,  and  not  In  conflict  with  the  fourth  amend- 
ment to  the  Constitotion,  nor  was  hts  antliority  to  compel 
parties  to  attend  and  produce  books  and  test^y,  in  conflict 
with  the  fifth  amendment  to  the  Constitution.  (In  re 
Meador  &  Brothers  (1809),  10  Int.  Rev.  Rec.,  74;  Fed.  Caa 
No.  »S75.  See  also  Perry  v,  Newsome,  10  Int.  Rev.  Rea,  26 ; 
Fed.  €a&«  Na  11000;  Stanwood  v.  IHDrdyce,  13  Int  Rev. 
Rec^  77;  Fed.  Gaa  No.  15130.) 

coiiectore  to  S«c.  3164.  {Amended  hy  mo.  1817^  act  of  F^yrucsry 
Tiew'^JJ^^dS  ^^  ^^^^  (-^  ^*®^  1057).']  It  shall  be  the  duty  of  every 
?rict*Attorney.  *  collector  of  internal  neTcnue  havhiff  knowledge  of  any 
willful  violation  of  any  law  of  the  Xmited  States  relating 
to  the  revenue,  within  thirty  days  after  coming  into  pos- 
session of  such  knowledge,^  to  file  with  the  district  attor- 
nejr  of  the  district  in  which  any  fine,  penalty,  or  for- 
feiture may  be  incurred,  a  statement  of  all  the  tacts  and 
circumstances  of  the  case  within  his  knowledge,  together 
widi  the  names  of  the  witnesses,  setting  forth  the  pro- 
visions of  law  believed  to  be  so  violated  on  whidi  reliance 
m»y  be  had  for  condemnation  or  conviction. 

Section  838,  Revised  Statutes,  provides  that  it  is  Hie  duty 
of  tlie  district  attorney  to  whom  any  collector  of  Internal 
revenne  shall  r^;K>rt  any  case  in  which  any  fine,  penalty,  or 
forfeiture  has  been  incurred  for  violation  of  the  internal- 
revenue  law,  to  cause  the  proper  proceediniw  to  be  com- 
menced and  prosecuted  without  d^ay,  for  the  fines,  pen- 
alties, and  forfeitures  provided,  unless,  upon  inquiry  and 
examination,  he  shall  decide  that  such  proceedings  can  not 
properly  be  sustained,  or  that  the  ^wis  of  pubiie  justice  do 
not  require  that  proceedings  should  be  instituted ;  in  which 
case  he  shall  r^iort  the  facts  to  the  Commissioner  of  In- 
ternal Revenue  for  his  direction.-    (Appendix,  p.  6S9.) 

Under  the  provisions  of  section  34d0,  Revised  Statutes, 
page  863,  when  any  property  (exc^t  real  estate)  seized 
by  the  collector  for  violation  of  internal-revenue  laws  does 
not  exceed  $500  in  vahie  it  should  be  proceeded  a^inst  by 
the  collector,  instead  of  being  reported  to  the  district  at- 
torney, unless  a  bond  for  costs  is  |?;lven  as  provided.  (See 
Relations,  No.  2,  revised,  p.  131.) 

Under  existing  law  collectors  receive  no  allowance  from 
cases  to  be  reported  to  United  States  attorneys. 

Reports  to  United  States  attorneys  of  violations  of  the 
internal-revenue  law  should  in  all  cases  give  sufficient  data 
to  enable  them  to  form  an  opinion  as  to  whether  or  not  the 
public  interests  require  prosecution.     (T.  D.  1597.) 

Instructions  to  collectOTS  and  district  attorneys  relative 
to  prosecution  for  violations  of  iiiteraal-revenne  laws. 
(T.  D.  1605.) 
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United  States  attorneys  instructed  to  furnish  copies  of 
their  T^)ort6  on  Form  112  to  the  <»!lecters  of  the  districts 
In  all  cases  wliere  «he  liolatlon  of  law  was  not  tjpported  by 
the  ooUector.    <T.  D.  1443.) 

Violations  of  law  to  be  promptly  reported.     (T.  B,  176.) 

Course  to  he  pursued  by  revenue  agents  and  collectors  In 
cases  of  tectanical  Tiolattons  of  law,  compromises,  etc.  <27 
Int  aev.  Hac,  3D7.) 

Circular  letter  to  United  States  attorneys  relative  to 
unnecessary  prosecutions.     (T.  D.  1336.) 

Cases  to  be  carefully  examined  before  proceedings  are 
instltttted.    (BeeulatioDS  No.  12,  p.  26.) 

iDStnictioiis  as  to  reporting  cases  to  Upited  States  at- 
torneys for  prosecution  and  as  to  proper  use  of  Form  166. 
(T.  T>.  1813.) 

Duty  of  coIlectoTs  to  loolt  after  cases  In  suit.  (T.  D. 
SBT.) 

Prosecution  not  commenced  t>e£ore  inCHctment.  (Yir- 
ginia  v.  Paul,  148  U.  S.,  107.) 

Sbc.  81«5.  [Amended  by  wc.  1317^  act  of  Februanf  £4,  eer^'^X  m?; 
1919  {40  Stat.yl067).}  Ercry  collector,  deputy  eolleotor,  ;^y^'»\tj^  o*;;^*;' 
internal-revenue  agent,  and  internal-revenue  office  «s-  Scnce.  *  ^    ^ " 
signed  to  duty  und^  an  internal-revenue  asent,  is  author- 
iaed  to  Administer  oaths  and  to  take  evidenoe  touching 
any  part  of  the  administration  of  tiie  internal-revenue 
laws  with  which  he  is  charged,  or  where  such  oaths  and 
evidence  are  authorized  bylaw  or  regulation  authorized 
by  law  to  be  taken. 

See  section  3162,  page  92. 

Inspectors  appointed  uiH!€?r  the  deuatured-aloohol  act  not 
authorized  to  administer  ^aths.     (T.  D.  11S8.) 

<mccr3  coramisBioiied  as  deputy  e^fieetors  te  administer 
<»tbs.     (T.  D.  2235 ;  T.  D.  2288.) 

Appointment  of  e^clal  gangers  tis  deputy  collectors. 
(T.  B.  22«.) 

Deputy  collectors  have  authority  to  adniinlciter  oatlis  to 
sureties  on  distiller's  Ixmds.  {United  States  v.  Hardison, 
135  Fed..  419.) 

Sec  188.  Any  office*  er  clerk  of  any  ©f  ttie  Departments 
lawfully  detailed  to  investigate  frauds,  or  attempts  to 
'defraud,  <m  the  GovenAne&t,  or  any  irregularity  or  miscon- 
duct of  any  officer  or  agent  of  the  United  States,  shall  liave 
authority  to  administer  an  oath  to  any  witness  attencUng  to 
testi^  or  depose  in  the  course  of  such  Investigation. 

SBC-&  lActofA'UffuHB4,l^iS  (S78tat.,4S7).'\  After  ««««  ^  «• 
June  thirtieth,  nineteen  hundred  and  twelve,  postmasters,  ^°*  vxanxu, 
assistant  postmasters,  collectors  of  customs,  collectors  of 
internal  revenue,  chief  clerlcB  of  the  various  executive  de- 
paitments  and  bureaus^  or  cierks  designated  by  them'for 
the  purpose,  the  superintendent,  die  acting  superintend* 
ent,  custodian,  andprincipal  clerks  of  the  various  national 
parl^  and  other  Crovecnment  reservations,  superintend- 
ent, acting  superintendents,  and  principal  clerks  of  the 
different  Indian  superintendencies  or  Indian  agencies, 
and  chiefs  of  field  parties,  are  required,  empowered,  and 
authorized,  when  requested,  to  administer  oaths,  required 
by  law  or  otherwise!  to  accounts  for  travel  or  other  ex- 
penses against  the  united  States,  with  like  force  and 
eiffeot  as  officers  havii^g  a  seal;  for  such  services  when  so 
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rendered,  or  when  rendered  on  demand  after  said  date  by 
notaries  public,  who  at  the  time  are  also  salaried  officers 
or  employees  of  the  United  States,  no  charge  shall  be 
made;  and  on  and  after  July  first,  nineteen  hundred  and 
twelve,  no  fee  or  money  paid  for  the  services  herein  de- 
scribed shall  be  paid  or  reimbursed  by  the  United  States. 
(Dept.  Cir.  No.  -13,  September  9,  1912;  19  Compt  Dec., 
153,  181.) 

cen^^uuthorS^  ^^^'  ^^®^*  ^^^7  officcr  of  mtcmal  revenue  may  be  spe- 
to  make  wizurw.  cially  authorized  by  the  Commissioner  of  Internal  Beve- 
niie  to  seize  any  property  which  may  by  law  be  subject  to 
seizure,  and  for  that  purpose  such  oifecer  shall  have  all  the 
power  conferred  by  law  upon  collectors;  and  such  special 
authority  shall  be  limited  in  respect  of  time,  place,  and 
kind  and  class  of  property,  as  the  Commissioner  may 
specify:  Provided^  That  no  collector  shall  be  detailed  or 
authorized  to  discharge  any  duty  imposed  by  law  upon 
any  other  collector. 

Seizure  may  be  made  by  any  unofficial  person,  but  at 
the  peril  of  responsibility  in  damages  in  case  the  seizure 
is  not  adopted  by  the  Government  and  the  property  is  not 
condemned.     (13  Op.  Atty.  Gen.,  253.) 

A  seizure  implies  an  actual  caption  of  the  thing  seizeil.  (17 
Op.  Atty.  Gen.,  82.) 

As  to  seiafure  of  stocks.  (Miller  r.  Uniteil  States,  11 
Wall.,  268.) 

Where  a  lot  of  ale,  within  the  brewery  in  which  it  was 
made,  was  seized  under  process  emanating  from  a  State 
court  as  a  forfeiture  to  the  State  and  is  in  the  custody  of 
the  sheriff  awaiting  judgment  of  the  court,  possession  of 
the  sheriff  can  not  be  legally  interfered  with  by  Internal- 
revenue  or  other  officers  of  the  United  States.  (15  Op.  Atty. 
Gen.,  370.) 

See  section  3453  in  regard  to  seizures,  page  594. 

Revenue  officers  to  cooperate  with  State  officers  In  the 
suppression  of  certain  violations  of  law.  (T.  D.  1327;  Int. 
Rev.  Circular  No.  716.) 

Unreasonable  searches  and  seizures;  seizures  of  corre- 
spondence.    (T.  D.  1964.) 

cr^'^'Sr^ios^Ji  Sec.  3167.  [Ajnen^Ied  by  sec.  1317,  act  of  Fehruwry  2i, 
mrnufacturCTs'  ^^^^  ^^^  ^^^^"^  10o7) .]  It  shall  be  unlawful  for  any  col- 
?tc."  penalty.  '  Icctor,  deputy  collector,  agent,  clerk,  or  other  officer  or 
employee  of  the  United  States  to  divulge  or  to  make 
known  in  any  manner  whatever  not  provided  by  law  to 
any. person  ^le  operations,  style  of  work,  or  apparatus 
of  any  manufacturer  or  producer  visited  by  him  in  the 
discharge  of  his  official  duties,  or  the  amount  or  source 
of  income,  profits,  losses,  expenditures,  or  any  particular 
thereof,  set  forth  or  disclosed  in  any  income  return,  or  to 
permit  any  income  return  or  copy  thereof  or  any  book 
containing  any  abstract  or  particulars  thereof  to  be  seen 
or  examined  by  any  person  except  as  provided  by  law; 
and  it  shall  be  unlawful  for  any  person  to  print  or  publish 
in  any  manner  whatever  not  provided  by  law  any  income 
return,  or  any  part  thereof  or  source  of  income,  profits, 
losses,  or  expenditures  appearing  in  any  income  return; 
and  any  offense  against  the  foregoing  provision  shall  be 
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a  misdemeanor  and  be  punished  by  a  fine  not  exceeding 
$1,000  or  by  imprisonment  not  exceeding  one  year,  or 
both,  at  the  discretion  of  the  court;  and  if  the  offender 
be  an  officer  or  employee  of  the  United  States  he  shall 
be  dismissed  from  office  or  discharged  from  employment. 

Information  contained  In  returns  or  In  reference  to  office 
procedure  with  respect  to  auditing  returns,  handling  of 
claims,  etc.,  not  to  be  divulged  by  employees  of  Bureau  of 
Internal  Revenue.     (T.  D.  2903.) 

Penalty  for  disclosing  information  relative  to  statements 
or  returns  required  by  the  opium  act,  pages  422,  423. 

This  section  applies  to  revenue  agents.  (Sec.  3152,  p. 
81.) 

Furnishing  statistical  information  to  private  persons. 
(34  Int.  Rev.  Rec.,  117.) 

Circular  letter  of  August  18,  1897;  information  from  of- 
ficial records.     (43  Int.  Rev.  Rec,  318.) 

Access  to  departmental  records.  (Dept.  Clr.  No.  13; 
April  26,  1913.) 

Regulations  prohibiting  the  giving  out  by  collectors  of 
records  in  their  offices,  or  copies  thereof,  for  purposes  not 
contemplated  by  the  internal-revenue  laws.  (Regulations 
No.  12,  revised,  pp.  45,  4^;  T.  D.  18847,  January  21,  1898.) 

Circular  No.  583  (T.  D.  226) ;  Circular  No.  651  (T.  D. 
727.) 

Circular  No.  354  (36  Int.  Rev.  Rec.,  397.)  Collectors  may 
furnish  for  publication  monthly  statements  of  the  aggre- 
gate receipts  from  sale  of  stamps  for  tobacco,  snuff,  cigars, 
and  cigarettes,  but  any  information  that  would  disclose  the 
business  done  by  or  the  value  of  stamps  issued  to  any  in- 
dividual manufacturer  must  be  withheld.    (T.  D.  263.) 

Copies  of  special  tax  returns  can  not  be  furnished  for  use 
In  trial  of  persons  indicted  for  violation  of  State  laws.  (T. 
D.  766.) 

Data  from  returns  made  by  distiller  not  to  be  furnished 
for  use  of  private  litigants.     (T.  D.  224.) 

Instructions  as  to  giving  testimony  in  State  courts:  Reve- 
nue officers  are  prohibited  from  testifying  in  cases  not 
arising  under  the  laws  of  the  United  States  as  to  factn  that 
come  to  their  knowledge  in  their  official  capacity.  (T.  D. 
1218.) 

Instructions  to  collector  as  to  obeying  subpoena  and  pro- 
ducing records.     (34  Int.  Rev.  Rec.,  261.) 

A  collector  of  internal  revenue  refusing  to  testify  or  fur- 
nish copies  of  official  papers,  acting  under  instructions  from 
Department.     (In  re  Comingore,  96  Fed.,  552 rT.  D.  21584; 
Boske  r.  Comingore,  177  U.  S.,  459 ;  T.  D.  104 ;  In  re  Lamb-     . 
erton  124  Fed.,  446;  T.  D.  689.)     See  section  882,  page  644. 

Collectors  can  send,  in  obedience  to  a  subpoena  duces 
tecum  issued  for  the  purpose  of  having  in  court  certain 
documents  or  records,  any  clerk  who  can  give  the  necessary 
testimony.     (T.  D.  1113.) 

A  storekeeper  and  ganger  stationed  at  a  distillery  has  no 
right  to  divulge  information  in  regard  to  the  business  of 
the  distiller  obtained  by  him  solely  in  his  official  capacity 
as  an  internal-revenue  officer,  even  when  called  as  a  witness 
in  a  State  court.  (Stegall  v.  Thurman,  175  Fed.,  813;  T. 
D.  1616.) 

Employees  of  the  Internal  Revenue  Bureau  are  prohibited 
from  disclosing  information  relative  to  the  business  of  the 
bureau,  except  in  the  manner  authorized  by  law.  (T.  D. 
1745.) 
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Regulations  as  to  furnishing  United  States  attorneys 
with  certified  copies  of  returns.  Regulations  No.  33,  re- 
Tised,  art.  227. 

Executive  order  r^ative  to  Inspection  of  returns.     (T.  D. 

20ia.) 

Departmental  Infonnatlon,  how  furnished.  (Dept  Clr. 
No.  104,  August  3,  1894.) 

Revenue  officers  forbidden  to  furnish  unauthorized  state- 
ments or  certificates  in  support  of  claims  for  remission  of 
tax.    <T.  D.  2443.) 


bc^teJ^tS*  is      Sec.  3168.  Any  internal-revenue  officer  who  is  or  shall 
certain  manufac-  become  interested,  directly  or  indirectly,  in  the  manufac- 
ture of  tobacco,  snuff,  or  cigars,  or  in  the  production, 


27^^\^f^tll  rectification,  or  redistillation  of  distilled  spirits,  shall  be 
^tVn  ^P^VbTi^'^^"^^^^  from  office;  and  every  officer  who  becomes  so 
rec^i^ng  v  e  r   a  j^^j^gg^^^  ^  ^^^  such  nuuiuf acture  OF  productiou,  recti- 
fication, or  redistillation,  or  in  the  production  of  fer- 
mented liquors,  shall  be  fined  not  less  than  five  hundred 
dollars  nor  more  than  five  thousand  dollars. 

£tee  section  3152,  page  81. 

See  sections  1788  and  1789,  pa^  071,  as  to  prohibitions 
against  officers  in  respect  to  certain  kinds  of  business. 

See  section  244,  page  702,  as  to  certain  business  forbidden 
to  clerks  in  Treasury  Department. 

Circular  No.  458,  May  5,  1896;  Crovernment  officer  not  au- 
tliorised  to  fiU  in  or  date  blank  requests  of  distillers  for  re- 
gauge. 

Circular  No.  456  should  be  ciMistnied  as  proliibiting  in- 
temal-reyenue  officers  from  acting  as  agents  for  distillers 
in  any  csapaclty.     (42  Int  Rev.  Itec,  854.) 

Circular  No.  665,  as  to  the  iHX>tiibition  of  revenue  officers 
acting  as  agents  for  the  sale  of  books  to  distillers,  brewers, 
and  others,  denounces  the  practice  as  doterlmental  to  the 
Xniblic  service  and  against  the  interests  of  the  Govern- 
ment.    (T.  D.  831,  October  6,  1904.) 

ter2a'*"revenui     Sec  3169.  Every  oflBcer  or  agent  appointed  and  acting 
jruiity  of  ejctor-  under  the  authority  of  any  revenue  law  of  the  United 

tion,       receiving  ^  „  ^ 

unlawful    fees,  otateS — 

fe",^'  ""^^^  °'"  First.  Who  is  guilty  of  any  extortion  or  willful  oppres- 
sion under  color  of  law;  or, 

Second.  Who  knowingly  demands  other  or  ffi^eatersrmis 
than  are  authorized  by  Taw,  or  receives  any  fee,  compen- 
sation, or  reward,  except  as  by  law  prescribed,  for  the 
performance  of  any  duty;  or, 

Third,  Who  willfully  neglects  to  perform  any  of  the 
duties  enjoined  on  him  by  law;  or, 

Foxirth.  Who  conspires  or  colludes  with  any  other  per- 
son to  defraud  the  United  States ;  or, 

Fifth.  Who  makes  opportunity  for  any  person  to  de- 
fraud the  United  States;  or. 

Sixth.  Who  does  or  omits  to  do  any  act  with  intent  to 
enable  any  other  person  to  defraud  the  United  States ;  or. 

Seventh.  Who  negligently  or  designedly  permits  any 
violation  of  the  law  by  any  other  person ;  or, 

Eighth.  Who  makes  or  siffns  any  false  entry  in  any 
book,  or  makes  or  signs  any  false  certificate  or  return,  in 
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any  case  where  he  is  by  law  or  regalation  required  to 
mMe  any  oitry^  oertificate,  or  return;  or, 

^  Ninth.  Who,  having  knowledge  or  imformation  of  the 
violation  of  any  revenue  law  by  any  person,  or  of  fraud 
committed  by  any  person  against  the  United  States  ui)der 
any  revoiae  law,  PBiils  to  rqmrt,  in  writiw,  such  knowl- 
edge or  infonnation  to  his  next  superior  officer  and  to  the 
Commissioner  of  Internal  Be  venue;  or, 

Tenth.  Who  demands,  or  acoepts,  or  attempts  to  col- 
lect, directly  or  indirectly,  as  payment  or  gift,  or  other- 
wise, any  sum  of  money  or  other  thing  of  value  lor  the 
compromise,  adjustment,  or  settlement  of  any  charge  or 
complaint  for  any  violation  or  alleged  violation  of  law, 
except  as  expresny  aath(»ixed  by  law  so  to  do,  shall  be 
dismissed  from  office,  and  shall  be  held  to  be  guilty  of  a 
misdemeanor,  and  shall  be  fined  not  less  than  one  thou- 
sand dollars  nor  more  than  five  thousand  dollars,  and  be 
imprisoned  not  less  than  six  months  nor  more  than  three 
years.  The  court  shall  also. render  judrmcnt  against  the 
said  officer  or  agent  for  the  amount  of  £imn£es  sustained 
in  favor  of  the  party  injured,  to  be  collected  hy  execution. 
One-half  of  the  fine  so  imposed  diall  be  for  the  use  of  the 
United  States,  and  the  other  half  for  the  user  of  the  in- 
former, who  shall  be  ascertained  by  the  judgment  of  the 
court. 

Section  3152  makes  this  section  appUcaWf  to  Internal- 
revenue  agents.    See  p.  81. 

Wlw  are  officers?  (United  States  v.  Harttvell,  6  Wall., 
385;  United  States  v.  Oermalne.  »  U.  S.,  508;  26  Op.  Atty. 
Gen.,  983;  27  Id.,  219.) 

In  United  States  v,  Moaat,  IM  U.  S.,  903,  807,  the  court, 
followfni?  the  decision  in  United  States  v.  CJemiaine,  99  U.  S. 
506,  said  that  "under  the  Onstitotion  of  ti^  United 
States  all  its  ofBfiers  were  aiipofnted  hy  the  President,  by 
and  iiHth  the  consent  of  the  Senate,  or  by  a  court  of  law 
or  the  liead  of  a  Department"  {members  of  the  Cabinet), 
mnd  that  unless  so  appointed  they  are  not.  "strictly  speak- 
ing," officers  of  the  United  States. 

Congress  may  ose  the  word  "officer*  in  a  more  p<^ular 
sense  and  tS>e  efforts  in  constmiof?  an  act  of  Congress  must 
ascertain  Its  meaning.  (United  States  v.  Haidee»  324 
U.  a,  309.) 

It  would  seem  to  be  clear  that  the  recognition  in  a  Fed- 
cml  Statnte  of  a  person  in  the  puhlle  employ  as  an  officer 
of  the  United  States  constltates  the  person  sncii  ofllcer. 
(26  Op.  Atty.  (Sen.,  363.) 

As  to  a  member  of  Congress  being  an  officer.  (17  Op. 
Atty.  Gen.,  420;  Lamar  r.  United  States,  241  U.  S.  103.) 

Extortion  is  defined  as  **  the  unlawful  taking  hy  an  officer, 
under  color  of  his  oAce,  of  any  money  or  thing  of  vnlne 
that  is  not  due  to  him  or  more  than  liis  due,  or  before  it 
is  due."  (4  Blacks.  Com.,  141.  See  also  United  States  i\ 
I>eaver,  14  Fed.,  895.) 

Knowingly  demanding  greater  sums  than  are  antfaorlzed 
by  Uw.  (United  States  r.  Hlghieyman,  22  Int  Rev.  llec, 
188;  I  ed.  Cas.  No.  1S361.) 

Violation  of  law  on  the  part  of  a  United  States  ganger  in 
receiving  iponey  from  a  rectifier  for  ganjring  spirlta 
(United  States  v.  Brunjes,  36  Int.  Rev.  Rec,  47.) 
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r  Conspiracy.  Officers  who  conspire  with  others  to  de- 
fraud the  United  States  may  be  prosecuted  under  sectioji 
3169  or  section  37  of  the  Criminal  Code  (act  of  March  4, 
1909,  p.  677).  Section  37  requires  proof  of  some  overt  act 
which  is  not  required  under  section  3169.  (Grunberg  v. 
United  States,  145  Fed.,  81.) 

Indictment  of  storekeeper-gauger  for  negligently  per- 
mitting a  violation  of  law.  Intent  not  necessarily  an  ingre- 
dient.    (Mason  v.  United  States,  162  Fed.,  23;  T.  D,  1408.) 

Officer  of  the  United  States  guilty  of  extortion.  (Sec. 
85,  act  March  4,  1909,  Criminal  Code,  85  Stat.,  1088.) 

Extortion  by  internal-revenue  informers.  (Sec.  145,  act 
March4,  1909,  p.  677.) 

Bribery.  (Sees.  39  and  117,  act  March  4,  1909,  pp. 
675,  676.) 

Embezzlement.  (Sees.  86,  87,  89,  90,  91,  93,  94,  Act 
March  4,  1909,  35  Stat.,  1088,  pp.  667-669.) 

Penalty  for  failure  to  make  reports.  (Sec.  1780;  super- 
seded by  sec.  101.  Criminal  Code,  act  March  4«  1909,  35 
Stat,  1088;  Appendix,  p.  671.) 

False  acknowledgements.  (Sec.  31,  act  March  4,  1909, 
Criminal  Code,  35  Stat.,  1094.) 

'  Penalty  for  making  false  certificate,  etc  (Sec.  106,  act 
March  4,  1909,  Criminal  Code,  35  Stat,  1107.) 

No  limitation  of  suits  against  officers.  ( See  "  Statute  of 
limitations,''  Appendix,  p.  653.) 

I  Officers  forbidden  to  aid  violators  of  Intemal-revenae 
laws  iir  preparing  statements  or  affidavits.  (T.  D.  1607.) 
I  Officers  forbidden  to  act  as  agents  for  prosecution  of 
claims  or  receiving  any  gratuity  or  share  or  interest  in 
any  claim.  (Sec.  109,  Criminal  Code;  act  of  March  4, 
1909.     (35  Stat,  1088.) 

I  An  officer  of  internal  revenue,  named  as  such  in  the  in- 
dictment, can  not  be  Jointly  indicted,  for  a  conspiracy,  to 
j  defraud  the  revenue,  with  private  persons.  (United  States 
V.  McDonald,  3  Dill.,  543;  Fed.  Cas.  No.  15,670.) 
\  Two  offenses  constituting  substantially  one  offense 
joined  in  the  same  indictment;  a  separate  sentence  ren- 
dered on  the  verdict  of  each  count  illegal.  (Ex  parte 
Joyce,  23  Int.  Rev.  Rec,  297 ;  13  Fed.  Caa  No.  7556.) 

Officers  prohibited  from  soliciting  for  advertising  from 
taxpayers.     (T.  D.  2227.)  , 

is«Si|r*Ttam'ti  Sec.  1.  [Act  of  March  1,  1879  {20  Stat,  327).]  That 
before  piijment,  aiij  collector  of  internal  revenue,  pr  any  deputy  col- 
lector or  other  employee  of,  or  person  acting  for,  such 
collector,  who  shall  issue  any  stamp  or  stamps  indicating 
the  payment  of  any  internal  revenue  tax,  before  pay- 
ment in  full  therefor  has  been  made  to  the  officer  or  per- 
Penaity.  soH  issuiug  the  SRme,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  shall  be  fined  for  each  stamp  thus  issued  an 
amount  equal  to  the  face  value  thereof,  in  addition  to 
the  liability  of  the  collector  on  his  official  bond  on  ac- 
count of  such  stamp;  and  such  collector,  deputy  collec- 
tor, or  employee  shall  be  dismissed  from  office. 

Issuing  stamps  for  distilled  spirits  to  any  other  person 
than  ns  provided  by  law.    (Sec.  3316,  p.  270.) 

Receipt  in  lieu  of  stamp  prohibited.     (Sec.  3183,  p.  115.) 
Deputy   coUectors  to  give  personal  receipts  for  coUec- 
tions  made  by  them.    (T.  D.  2341.) 
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Sec. 23.  [Act  of  February  8,  1875^  {18  Stat.,  307).]  ,/;P"?Ji*^"i^' 

That  all  acts  and. parts  of  acts  imposing  fines,  penalties,  pnn78hiii«!r*o"5 

or  other  punishment  for  offenses  committed  by  an  in-  offlSre^ti>"Srta?S 

temal-revenue  officer  or  other  officer  of  the  Department  ^'*>«>'  «!«««  of 

of  the  Treasury  of  the  United  States,  or  under  any  '^'~"' 

bureau  thereof,  shall  be,  and  are  herebj,  applied  to  all 

persons   whomsoever,   employed,    appointed,   or   acting 

under  the  authority  of  any  internal-revenue  or  customs 

law,  or  any  revenue  provision  of  any  law  of  the  United 

States,  wlien  such  persons  are  designated  or  acting  as 

officers  or  deputies,  or  persons  having  the  custody  or 

disposition  of  any  public  money. 

Sec.  3170.  Every  district  attorney  or  marshal  who  de-     Diitrict  attor- 

mands,  or   accepts,  or  attempts  to  collect,  directly  or  r^p[ing"?r"Sl 

indirectly,  as  payment  or  gift  or  otherwise,  any  sum  of  JS"*^*'«   ""y- 
•''xi_*^'^  >^#i       ^      xi-  ^  •      thing  for  corn- 

money  or  other  property  of  value  for  the  compromise,  promiM  of  viou- 

adjustment,  or  settlement  of  any  charge  or  complaint  JivenSe  w!*^" 
for  any  violation  or  alleged  violation  of  any  provision  of 
the  internal-revenue  laws,  except  as  expressly  authorized 
by  law  to  do  so,  shall  be  held  to  be  guilty  of  a  misde- 
meanor, and  shall  be  fined  in  double  the  sum  or  value  of 
the  money  or  property  received  or  demanded,  and  be 
imprisoned  for  not  less  than  one  nor  more  than  ten 
years. 

Accepting  iUepal  fees,  etc.  (Sec.  18,  act  of  May  28, 
1896,  29  Stat,  140.) 

Sec.  3171.  [Amended  hy  sec.  2,  act  of  March  i,  1879  {20  ^^^^^^^j 
Stat,j  327) .]  if  any  officer  appointed  under  and  by  virtue  mainuin  wit  for 
of  any  act  to  provide  internal  revenue,  or  any  person  ^■™***^ 
acting  under  or  by  authority  of  any  such  officer,  shall 
receive  any  injury  to  his  person  or  property,  in  the  dis- 
charge of  his  duty,  under  any  law  of  the  United  States 
for  Uie  collection  of  taxes,  he  shall  be  entitled  to  main- 
tain suit  for  damage  therefor,  in  the  circuit  court  of  the 
United  States,  in  the  district  wherein  the  party  doing 
the  injury  may  reside  or  shall  be  found. 

Indictment  alleging  killing  by  defendants  of  revenue  offi- 
cers engaged  in  search  for  distilled  spirits;  indictment  for 
conspiracy  and  murder  under  R.  S.  5508,  5509.  (United 
States  V.  Patrick,  54  Fed.  338.) 

Penalties  for  obstructing  ofBcer&  (Sees.  3177,  p.  110; 
3276,  p.  225 ;  sees.  65  and  140,  Criminal  Code,  act  March  4, 
1909,  35  Stat,  1088,  p.  674.) 

For  rescuing  prisoners  or  property.  (Sec.  3177,  p.  110; 
sees.  71  and  143,  act  of  March  4,  1909,  pp.  674,  675.) 

Conspiracy  to  prevent  persons  from  accepting  office.  (Sec. 
5518 ;  sec.  21,  act  March  4, 1909,  p.  677.) 

Penalty  for  falsely  assuming  to  be  an  officer.  (Sec. 
.5448,  act  of  April  18,  1884 ;  reproduced  in  sec.  32,  Criminal 
Code,  act  March  4,  1909;  35  Stat,  1088,  p.  675.) 

Sec  1301  (d).  {Act  of  February  2i,  1919  {iO  ^S'^^^.,  j^Advisory^  Tax 
1057) .]  (1)  There  is  hereby  created  a  board  to  be  known  m  e mberehip  i 
as  the  "Advisory  Tax  Board,"  hereinafter  called  the  {[SllJe*'*" ''"'" 
Board,  and  to  be  composed  of  not  to  exceed  six  members 
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to  be  appointed  by  the  Commissioner  with  the  approval 
of  the  Secretary.    The  Board  shall  cease  to  exist  at  the 
expiration  of  two  years  after  the  passage  of  this  Act,  or 
at  such  earlier  time  as  the  Commissioner  with  the  ap- 
proval of  the  Secretary  may  designate. 
Vacancies  and      Yacancies  in  the  membership  of  the  Board  shall  be 
rnd^^^eD^L^'^^  filled  in  the  same  manner  as  an  original  appointment. 
Any  member  shall  be  subject  to  removal  by  the  Commis 
sioner  with  the  approval  of  the  Secretary.    The  Commis- 
sioner with  the  approval  of  the  Secretary  shall  designate 
the  chairman  of  the  Board.    Each  member  ^all  receive 
an  annual  salary  of  $9,000,  payable  monthly,  together 
with  actual  necessary  expenses  when  absent  from  the 
District  of  Columbia  on  official  business. 
Submission  oi      (2)  The  Commissioner  may,  and  on  the  rcqucst  of  any 
cSmmUsioner^  taxpayer  directly  interested  shall,  submit  to  the  Board  any 
?'!^'^,™«JfH'i^<lw^tion  relating  to  the  interpretation  or  administration 

rcconimendA-  ^ «  , ,        .  ^  Ha  x2x     x         i  j 

lions.  oi  the  mcome,  war-pronts  or  exoBss-protits  tax  laws,  and 

f  the  Board  shall  report  its  findings  and  recommendations 

to  the  Commissioner. 
^m'  etc^of      ^^)  "^^^  Board  shall  have  its  office  in  the  Bureau  of 
Miaries  and^*  M-  Internal  Revenue  in  the  District  of  Columbia.    The  ex- 
penses, penses  and  salaries  of  members  of  the  Board  shall  be 
audited,  allowed,  and  paid  out  of  "appropriations  for 
collecting  internal  revenue,  in  the  same  manner  as  ex- 
penses and  salaries  of  employees  of  the  Bureau  of  Internal 
Bevenue  are  audited,  allowed,  and  paid. 
witnem*  and      (4)  The  Board  shall  have  the  power  to  summon  wit- 
nesses, take  testimony,  administer  oaths,  and  to  require 
any  person  to  produce  books,  papers,  documents,  or  other 
data  relating  to  any  matter  under  investigation  by  the 
Board,    Any  member  of  the  Board  may  sign  subpoenas 
and  members  and  employees  of  the  Bureau  of  Internal 
Revenue  designated  to  assist  the  Board,  when  authorized 
hj  the  Board,  may  administer  oaths,  examine  witnesses, 
take  testimony  and  receive  evidence. 

The  Advisory  Tax  Board  was  dissolved  by  the  Commis- 
sioner of  Internal  Revenue,  ^vith  the  a{)prova1  of  the  Secre- 
tary of  the  Treasury,  at  close  of  business  September  30,  1919. 


cTideneti 
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ASSESSMENTS  AND  COLLECTIONS. 


See; 

3172  (amended).  Canvass  of  districts 

for  objects  of  taxation. 

3173  (amended).  Returns  of  persons 

liable  to  tax. 

3174.  Summons. 

3175.  Failure  to  obey  summons;  pro- 

ceedings. 

3176  (amended).  When  collector  may 
enter  premises  and  make  re- 
turns. One  hundred  per  cent 
penalty;  50  per  cent  penalty. 

1318.  Act  of  February  24,  1919.  Jur- 
isdiction of  district  courts. 

3177.  Officers  may  enter  premises 
where  taxable  articles  are 
kept.  Obstructing  officers ; 
pomlty. 

317a  (Obsolete.) 

3179.  Making  false  returns,  or  falling 
to  obey  summons ;  penalty. 

3180L  Taxable  property'  owned  by  non- 
residents. 

3181.  L4sts  or  returns. 

3182.  Commissioner    to    make    assess- 

ments; correction  of  Incom- 
plete or  imperfect  lists  within 
15  months. 
3183  (amended).  Duty  of  collectors  to 
collect  taxes;  not  to  issue  re- 
ceipts in  lieu  of  stamps. 
37.  Act  of  August  28, 18&4.  Receipts 
to  be  given  upon  payment  of 
tax;  separate  receipts  to  be 
given  in  certain  casea 

3184.  Notice  and  demand  of  taxes. 

3185.  Returns;   when   tax  payable;   5 

per  cent  penalty  and  interest. 
3186  (amended).  Lien  for  taxes. 

3187.  Distraint. 

3188.  Mode  of  levying  distraint. 

3189.  Delinquents    must    exhibit    evi- 

dence relating  to  property  dis- 
trained. 

3190.  Proceedings  on  distraint 

3191.  When  property   sold  under  dis- 

traint is  subject  to  tax,  and  tax 
not  paid. 

3192.  When  property  sold  under  dis- 

traint may  be  purchased  for 
United  States,  etc. 
3198.  Property    distrained    to    be    re- 
stored on  paj^ment  before  sala 


fitoc. 

3194.  Effect  of  certificate  of  sale. 

3195:  When  property  distrained  Is  not 
divisible. 

3196.  When  real  estate  may  be  sold  to 
satisfy  taxes. 

3197  (amended).  Proceedings  for  seiz- 
ure and  sale  of  real  estate. 
1-3.  Act  March  3,  1893.  Regulating 
the  manner  In  which  personal 
or  real  property  may  be  sold 
under  orders  and  decrees  of 
sale. 

3198.  Certificate  of  purdiase;  deed. 

3199.  Collector's  deetl  prima  facie  evi- 

dence, etc. 

3200.  Collector  nmy  £eize  lands  of  de- 

linquent in  any  district  of  same 
State. 

3201.  Redemption  prior  to  sale. 

3202.  Redemption  after  sale. 
3203  (amended).  Record  of  sales. 

3204.  Redemptions   to   be   entered   on 

record. 

3205.  Successive  seizures  may  be  made, 

when. 

3206.  Fees    and    chai*gies    in    seizure 

cases. 

3207.  Proceedings  in  chancery  to  sub- 

ject real  estate  to  payment  of 
tax. 
3208  (amended).  Commissioner  to  have 
charge  of  real  estate  acquired 
under  internal-revenue  laws. 

3209.  When  list  to  be  sent  to  district 

where  the  party  taxed  resides 
or  has  property. 

3210.  Collections  to  be  paid  into  Treas- 

ury daily. 
1.  Act  of  May  10,  1916.    Same. 
1.  Act  of  May  27,  1908.     Collectors 
to  render  accounts  quarterly. 
8211.  Depositories. 

Act  of  March  2,  1911.     Certified 

checks  receivable  for  taxes. 
Act  of  March  3,  1913.  Authority 
to  receive  certified  checks  ex- 
tended. 
1010.  Act  of  October  3,  1917.  Cer- 
tificates of  indebtedness  and 
imcertifled  checks  receivable 
for  income  and  excess  profits 
taxes. 
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Sec. 

1314.  Act  of  February  24,  1010.  Cer- 
tificates of  indebtedness  and 
uncertified  checlts  receivable 
for  taxes  i^ayable  other  than 
by  stamp. 

8212.  Collectors'  monthly  statement; 
accounts. 

3213.  Suits  for  fines,  penalties,  forfeit- 

ures, and  taxes. 

3214.  Suits  for  taxes,  etc.,  not  to  be 

brought    without    sanction    of 
Commissioner. 
3235.  Regulations   for   government  of 
district    attorneys,    marshals, 
etc. 

3216.  Moneys  recovered  to  be  paid  to 

collectors. 

3217.  Delinquent    collectors;    proceed- 

ings by  distraint. 

3218.  Collectors    to   be   charged   with 

what ;  due  diligence. 

3219.  Death,  etc.,  of  collector;  uncol- 

lected balances. 
3220    (amended).  Remission    and    re- 
funding   of    taxes,    penalties, 
etc. 


Sec. 

3221  (amendeil).  Taxes  on  spirits  ac- 
cidentally destroyed. 

3222.  Retrospective  effect  of  prece<1ing 
section  * 

3223  (amended).  When  tax  on  lost 
spirits  is  indemnified  by  insur- 
ance. 

3224.  Suits  to  restrain  assessment  or 
collection  of  taxes  prohibited. 

3225  (amendeil).  Suits  to  recover  taxes 
collected  under  second  assess- 
ment; burden  of  proof  as  to 
fraud,  etc. 

322d.  Suits  for  recovery  of  taxes 
wrongfully  collected. 

3227.  Limitation  of  suits  for  recovery 

of  taxes  wrongfully  collected. 

3228.  Claims  for  refunding;  limitation. 

3229.  Compromisea 

3230.  Discontinuances  of  certain  prose- 

cutions. 

3231.  Continuances  of  cases. 


Canvaas  of  dis- 
tricts for  objects 
of  taxation. 


Sec.  8172.  [Amended  hy  sec.  Si^  act  of  August  «7, 189Ji, 
{28  JStat.^  SOS) ;  reenacted  hy  sec.  16.  act  of  September  5, 
J 916  {39  Stat.,  766) ,  and  hy  sec.  1317,  act  of  Februa/ry  24, 
1919  {40  Stat.,  1067).]  Every  collector  shall,  from  time 
to  time,  cause  his  deputies  to  proceed  through  every  part 
of  his  district  and  inquire  after  and  concerning  all  per- 
sons therein  who  are  liable  to  pay  any  internal  revenue 
tax,  and  all  persons  owning  or  having  the  care  and  man- 
agement of  any  objects  lialSe  to  pay  any  tax,  and  to  make 
a  list  of  such  persons  and  enumerate  said  objects. 

The  list  referred  to  should  be  on  Form  24  and  should  con- 
tain nothing  but  taxes  which  should  be  reported  for  assess- 
ment. The  report  of  the  deputy  should  be  made  so  as  t# 
reach  the  collector  on  or  before  the  5th  day  of  the  month 
succeeding  that  for  which  the  report  is  made.  (Regulations 
No.  1,  revised,  p.  9.) 

Monthly  visits  of  deputy  to  be  discontinued.  (T.  D. 
2236.) 

For  requirements  as  to  collectors'  monthly  or  special 
assessment  lists,  see  Sec.  3184,  R.  S. 

Instructions  to  collectors  with  reference  to  special-tax 
returns.     (Circular  No.  561,  June  18,  1907;  T.  D.  92.) 

For  methods  employed  in  ascertaining  names  of  persons 
liable  to  pay  special  taxes  as  rectifiers,  wholesale  liquor 
dealers,  and  retail  liquor  dealers,  see  T.  D.  1782. 

Sec.  3173.  [Amended  hy  sec.  34,  act  of  August  S7, 1894 
{28  Stat.,  509) ,  sec.  16,  wet  of  September  8, 1916  {39  Stat., 
766),  and  sec.  1317,  act  of  February  24,  1S19  {40  Stat., 
1067) .]  It  shall  be  the  duty  of  any  person,  partnership, 
firmj  association,  or  corporation,  made  liable  to  any  duty, 
special  tax,  or  other  tax  imposed  by  law,  when  not  other- 
wise provided  for,  (1)  in  case  of  a  special  tax,  on  or  be- 
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fore  the  thirty-first  day  of  July  in  each  year,  and  (2)  in 
other  cases  before  tlie  day  on  which  the  taxes  accrue,  to 
make  a  list  or  return,  verified  by  oath,  to  the  collector  or  a  Annu*i  and 
deputy  collector  of  the  district  where  located,  of  the  wheVtii  ilfSid!;: 
articles  or  objects,  including  the  quantity  of  goods,  wares,  J^,^^  *^^'  **• 
and  merchandise,  made  or  sold  and  charged  with  a  tax, 
^the  several  rates  and  aggregate  amount,  according  to  the 
'forms  and  regulations  to  be  prescribed  by  the  Commis- 
sioner of  Internal  Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury,  for  which  sucn  person,  part- 
nership, firm,  association,  or  corporation  is  liable:  Pro- 
vided^ That  if  any  person  liable  to  pay  any  duty  or  tax, 
or  owning,  possessing,  or  having  the  care  or  management 
of  property,  goods,  wares,  ana  merchandise,  article  or 
objects  liable  to  nay  any  duty,  tax,  or  license,  shall  fail 
to  make  and  exhibit  a  list  or  return  required  by  law,  but 
shall  consent  to  disclose  the  particulars  of  any  and  all 
the  propertj^,  ^oods,  wares,  and  merchandise,  articles, 
and  objects  liable  to  pay  any  duty  or  tax,  or  any  business 
or  occupation  liable  to  pay  any  tax  as  aforesaid,  then, 
and  in  that  case,  it  shall  h^  the  duty  of  the  collector  or 
deputy  collector  to  make  such  list  or  return,  which,  being  when  returnt 
distinctly  read,  consented  to,  and  signed  and  verified  by  Jiput^  "nl^r 
oath  by  the  person  so  owning,  possessing,  or  having  the  or  collector. 
care  and  management  as  aforesaid,  may  be  received  as  the 
list  of  such  person:  Provided  furtJier^  That  in  case  no 
annual  list  or  return  has  been  rendered  by  such  person  to 
the  collector  or  deputy  collector  as  required  by  law,  and 
the  person  shall  be  absent  from  his  or  her  residence  or  proceedings  in 
place  of  business  at  the  time  the  collector  or  a  deputy  ^^  ©f  abeence. 
collector  shall  call  for  the  annual  list  or  return,  it  shall 
be  the  duty  of  such  collector  or  deputy  collector  to  leave 
at  such  place  of  residence  or  business,  with  some  one  of 
suitable  a^e  and  discretion,  if  such  be  present,  otherwise 
to  deposit  m  the  nearest  post  office,  a  note  or  memorandum 
addressed  to  such  person,  requiring  him  or  her  to  render 
to  such  collector  or  deputy  collector  the  list  or  return 
required  by  law  within  ten  days  from  the  date  of  such 
note  or  memorandum^  verified  by  oath.  And  if  any  per- 
son, on  being  notified  or  required  as  aforesaid,  shall  re- 
fuse or  neglect  to  render  such  list  or  return  within  the  ctsea  of  ne^- 
time  required  as  aforesaid,  or  whenever  any  person  who  |f,^*  fSU'JUu/i 
is  required  to  deliver  a  monthly  or  other  return  of  objects 
subject  to  tax  fails  to  do  so  at  the  time  required,  or  de- 
livers any  return  which,  in  the  opinion  of  the  collector, 
is  erroneous,  false,  or  fraudulent,  or  contains  any  under 
valuation  or  understatement,  or  refuses  to  allow  any 
regularly  authorized  Government  officer  to  examine  the 
books  of  such  person,  firm,  or  corporation,  it  shall  be  law- 
ful for  the  collector  to  summon  such  person,  or  any  other 
person  having  possession,  custody,  or  care  of  books  of 
account  containing  entries  relating  to  the  business  of 
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such  person  or  any  other  person  he  may  deem  proper^  to 
appear  before  him  and  produce  such  books  at  a  time 
and  place  named  in  the  summons,  and  to  give  t^imony 
or  answer  interrogatories,  under  oath,  respecting  any 
objects  or  income  liable  to  tax  or  the  returns  thereof  The 
pnSSSTboo  ks  collector  may  summon  any  person  residing  or  found  with- 
ftDd  tertity.  in  the  State  or  Territory  in  which  his  aistrict  lies;  and 
when  the  person  intended  to  be  summoned  does  not  reside* 
and  can  not  be  found  within  such  State  or  Territory,  he 
may  enter  any  collection  district  where  such  person  may 
be  found  and  there  make  the  examination  herein  au- 
thorized. And  to  this  end  he  may  there  exercise  all  the 
authority  which  he  might  lawfully  exercise  in  the  district 
for  which  he  was  commissioned:  Promded^  That  "per- 
son,'' as  used  in  this  section,  shall  be  construed  to  include 
any  corporation,  joint-stock  company  or  association,  or 
insurance  company  when  such  construction  is  necessary 
to  carry  out  its  provisions. 

See  section  23,  act  of  October  22,  1^14;  sections  18,  1&, 
act  of  September  8,  1916;  sections  1002,  1004^  act  of  Oc- 
tober 3,  1917. 

Returns  of  taxes  assessable  under  Intemal-rerenue  laws 
to  be  made  In  dvpUcate.  -(Clr.  No.  140,  Int  Rer.  No.  548; 
T.  D.  21801.) 

The  returns  (Form  11,  revised)  of  special  taxpayers 
must  be  made  under  oath  or  affirmation,  whether  covering 
the  whole  year  or  a  ft-actional  part  of  the  year.  (26  Int. 
Eev.  Rec*  69,  89;  T.  D.  1782.) 

A  person  Intending  to  engage  in  business  for  whicli 
special  tax  is  required  not  required  to  himself  sign  and 
swear  to  the  return  (Form  11) ;  such  form  may  be  exe- 
cuted by  an  agent  holding  a  duly  executed  power  of  at- 
tomey.  (Regulations  Na  1,  revised  NovenAer,  1917,  p. 
11;  T.  D.  49  amended.) 

Return  on  Form  11  in  the  case  of  an  unincorporated 
club,  association,  or  copartnership  may  be  signed  and 
verified  hy  a  responsible  or  managing  officer  or  member  of 
the  firm.     (T.  D.  1552.) 

A  written  request  by  a  person  liable  to  a  special  tax  for 
Information  concerning  such  tax  is  not  a  disclosure  of  the 
particulars  within  the  meaning  of  this  section.  (TI  Comp. 
Dec.,   7«a) 

Request  for  prescribed  blanks  for  making  return  is  a 
disclosure.     (VIII  Comp.  Dec.,  663.) 

This  section  clothes  collectors  of  internal  revenue  with 
supervisory  power  over  and  authorizes  them  to  investi- 
gate alt  accounts^  lists,  or  returns  made  or  required  to  be 
made  to  them  by  any  and  all  dasaes  of  persons  liable  to 
pay  taxes  upon  any  property,  trade,  or  business.  (United 
States  r\  Hodson,  14  Int.  Rev.  Rec.,  100;  Fed.  Cas.  No. 
16376) 

The  collector  is  not  authorised  to  require  the  produc- 
tion of  the  books  of  a  corporation  in  which  tiie  taxpayer 
is  a  shareholder^  such  books  in  the  meaning  of  that  pro- 
vision not  being  books  relating  to  the  trade  or  business  of 
the  shareholder.  (Lee,  assessor,  v.  Chadwick,  11  Int. 
Rev.  Rec,  133;  1  Lowell,  439;  Fed.  Cas.  Na  2570.) 

After  the  right  of  assessment  has  been  lost  a  collector 
has  no  legal  authority  to  require  the  production  of  a 
I)ersou's  private  books  and  papers  for  the  purpose  of 
ascertaining  his  liability  to  tax.     (In  the  matter  of  O.  H. 
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P.  Archer,  24  Int.  Rev.  Rec^  110;  9  Ben.,  427;  Fed.  Cos. 
No.  S06.) 

It  vvss  held  that  It  ii  no  defense  that  the  aiuswen  of 
the  person  Bammoned  would  tend  to  criminate  him.  (In 
re  Phillips.  10  Int.  Rev.  Rec.,  107;  Fed.  Gas.  No.  11008.) 

nie  examinattcm  of  booira  nnder  this  section  is  not  an 
infringement  of  the  ODnstitution.  (In  re  Stronse,  11  Int. 
Rev.  Rec.,  182;  1  Sawyer,  606;  Fed.  Cas.  No.  13548.) 

Svnnnons  to  produce  books  and  attachment  hj  court  for 
refnsaL  (Lippnan^s  case,  8  Ben.,  96;  9  Int.  Rev.  Rec.,  1; 
Landram  v.  United  States,  16  Ct.  Cls.,  74,  85 ;  In  re  Brown, 
S  Int  Rev.  Rec,  134;  Fed.  Gtt9,  No.  1977.) 

Order  to  produce  books  Is  not  violative  of  any  constitu- 
tional right.     (Calkins  r,  Smietanka,  240  Fed.,  146.) 

Meaning  of  tlie  words  "objects  charged  with  internal- 
revenue  tax."  (Weils,  Far9>  and  Co.  v.  Shook,  8  Blatch., 
254;  Fed.  Cas.  No.  17406;  In  re  Kinney,  102  Fed.,  468.) 

The  decision  in  Boyd  v.  United  States,  116  U.  S.,  617, 
32  Int.  Rev.  Rec.,  62,  was,  in  effect,  that  a  compulsory 
production  of  a  man's  private  papersi,  to  be  used  as  evi- 
dence against  him  in  a  proceeding  to  forfeit  his  property 
for  alleged  fraud  against  the  revenue  laws,  is  an  *^  unrea- 
sonable search  and  seizure"  within  the  meaning  of  the 
fourth  amendment  of  the  Constitution. 

Summons  to  produce  books.     (T.  D.  993.) 

See  act  of  June  22,  1874,  relative  to  production  of  books, 
Iiapers,  etc.,  in  suits  other  tiian  criminal,  page  644,  Ap- 
pendix. 

Unreasonable  searclies  and  seizures;  seizure  of  corre- 
spondence.    (T.  D.  1964.) 

Sec.  3174.  Such  summons  shall  in  all  cases  be  served  summons,  form 
by  a  deputy  collector  of  the  district  where  the  person  JenicTo? "^'^  ^* 
to  whom  it  IS  directed  may  be  found,  by  an  attested  copy 
delirered  to  such  person  m  hand,  or  left  at  his  last  and 
usual  place  of  abode,  allowing  such  person  one  day  for 
each  twenty-five  miles  he  may  De  reauired  to  travel,  com- 
puted from  the  place  of  service  to  tne  place  of  examina- 
tion; and  the  certificate  of  service  signed  by  such  deputy 
shall  be  evidence  of  the  facts  it  states  on  die  hearing  of 
an  application  for  an  attachment*  When  the  summons 
requires  the  production  of  books,  it  shall  be  suflScient 
if  such  books  are  described  with  reasonable  certainty. 

la  re  Becker,  Fed.  Oaa.  Na  1208 ;  21  Int.  Rev.  Rec.,  243. 

S«c.  3175.  Whenever  any  persoD  summoned  under  the  Failure  to  obey 
two  preceding  sections  neelects  or  refuses  to  obev  such  wmj^ons,  pro- 
summons,  or  to  give  testunony,  or  to  answer  mterroga- 
tones  as  pe<]|nii:iB<^  the  cdilectors  may  apply  to  the  judge 
of  ihe  district  court  or  to  a  commissioner  of  the  circuit 
court  of  the  United  States  for  the  district  within  which 
the  person  so  summoned  resides  for  an  attachment 
agaii^  him  as  for  a  contempt  It  shall  be  the  duty  of 
the  jndce  or  commissioner  to  bear  the  application,  and, 
if  satisnctory  proof  is  made,  to  issue  an  attadhment, 
directed  to  some  proper  officer,  for  the  arrest  of  such 
person,  and  upon  nis  being  brought  before  him  to  pro- 
ceed to  a  hearing  of  the  case ;  and  upon  such  hearing  the 
judge  or  commissioner  s^all  have  power  to  make  such 
order  as  he  shall  deem  proper  not  inconsistent  with 
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existing  laws  for  the  punishment  of  contempts,  to  enforce 
obedience  to  the  requirements  of  the  summons  and  to 
punish  such  person  for  his  default  or  disobedience. 

Penalty  for  failure  to  obey  summons.  (Sec.  3179,  p.  111.) 
The  judge  may  issue  a  rule  to  Bhow  cause  why  an  at- 
tachment should  not  issue.  The  application  of  the  col- 
lector in  these  cases  is  a  proceeding  in  a  civil  cause,  and 
may  be  amended.  (Lee,  assessor,  v.  Ghadwick,  11  Int. 
Rev.  Rec.,  133 ;  Fed.  Cas.  No.  2570.) 

In  the  matter  of  Oliver  H.  P.  Archer,  Judge  Blatchford 
denied  a  collector's  application  for  a  writ  of  attachment, 
as  the  Commissioner  was  barred  by  the  15  months'  limita- 
tion in  section  3182  from  assessing.  (24  Int  Rev.  Rec., 
110;  9  Ben.,  427;  Fed.  Cas.  No.  506.) 

Sec.  3176.  lAmended  hy  see.  54,  act  of  August  27^ 

189i  {28  Stat.^  509),  sec.  11  (/),  act  of  Octoher  3,  1913 

(38  jStat.,  m,  177),  sec.  16,  act  of  Sevtemher  8, 1916  {39 

Stat.^  756),  arvi  sec.  1317,  act  of  Febru<m/  2i,  1919  {40 

proceedingB  Stot.,  1057).']  If  any  person,  corporation,  company,  or  as- 

S^i^"**  "*"'°  sociation  fails  to  make  and  file  a  return  or  list  at  the  time 
prescribed  by  law  or  by  regulation  made  under  authority 
of  law,  or  makes,  willfully  or  otherwise,  a  false  or  fraudu- 
lent return  or  list,  the  collector  or  deputy  collector  shall 
make  the  return  or  list  from  his  own  knowledge  and 
from  such  information  as  he  can  obtain  through  testi- 
mony or  otherwise.  In  any  such  case  the  Commissioner 
may,  from  his  own  knowledge  and  from  such  informa- 
tion as  he  can  obtain  through  testimony  or  otherwise, 
make  a  return  or  amend  any  return  made  by  a  collector 
or  deputy  collector.  Any  return  or  list  so  made  and  sub- 
scribed by  the  Commissioner,  or  by  a  collector  or  deputy 
collector  and  approved  by  the  Commissioner,  shau  hie 
Extension   o  f  P^ima  f acie  good  and  sufficient  for  all  legal  purposes. 

*»"«•  If  the  failure  to  file  a  return  or  list  is  due  to  sickness  or 

absence,  the  collector  may  allow  such  further  time,  not 
exceeding  thirty  days,  for  making  and  filing  the  return 
or  list  as  ne  deems  proper. 

The  Commissioner  of  Internal  Revenue  shall  deter- 
mine and  assess  all  taxes,  other  than  stamp  taxes,  as  to 
which  returns  or  lists  are  so  made  under  the  provisions 
of  this  section.  In  case  of  any  failure  to  make  and  file  a 
return  or  list  within  the  time  prescribed  by  law,  or  pre- 
26^pcr  cent  scribed  by  the  Commissioner  of  Internal  Revenue  or  the 

"*"*  ^'  collector  in  pursuance  of  law,  the  Commissioner  of  In- 

ternal Revenue  shall  add  to  the  tax  25  per  centum  of  its 
amount,  except  that  when  a  return  is  filed  after  such 
time  and  it  is  shown  that  the  failure  to  file  it  was  due  to 
a  reasonable  cause  and  not  to  willful  neglect,  no  such 
addition  shall  be  made  to  the  tax.  In  case  a  false  or 
fraudulent  return  or  list  is  willfully  made,  the  Commis- 
50  p  €  r  cent  sioucr  of  Internal  Revenue  shall  add  to  the  tax  50  per 

"^"^  ^'  centum  of  its  amount. 

tieT  coiiScUbi?'"      "^^^  amount  so  added  to  any  tax  shall  be  collected  at 

les  CO  ec  1  e.  ^j^^  same  time  and  in  the  same  manner  and  as  part  of 
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the  tax  unless  the  tax  has  been  paid  before  the  discovery 
of  the  neglect,  falsity,  or  fraud,  m  which  case  the  amount 
so  added  shall  be  collected  in  the  same  manner  as  the 
tax. 

Affidavits  to  tax  return.     (T.  D.  2174.) 

The  100  per  cent  penalty  applies  to  the  full  amount  of 
tax  involved.     (T.  D.  2266.) 

The  50  per  cent  penalty  does  not  accrue  if  return  is 
placed  in  the  mails  in  time,  properly  addressed  and  post- 
age paid.     (T.  D.  424.) 

The  50  per  cent  additional  is  a  penalty.  (17  Op.  Atty. 
Gen.,  433;  23  Id.,  399;  T.  D.  19246.)  A  penal  duty.  (11 
Op.  Atty.  Gen.,  280.) 

No  penalty  accrues  where  parties  consent  to  disclose  their 
liability  to  special  tax  within  the  calendar  month.  (T.  D. 
239;  revoked  by  T.  D.  2260;  6  Comp.  Dec.,  686.) 

The  absence  contemplated  by  section  3176  as  relieving  a 
special-tax  payer  from  the  50  per  cent  additional  is  tem- 
porary, not  continuous,  absence.     (T.  D.  891.) 

Assessable  penalties  for  failing  to  make  return  or  for 
making  a  wilfully  false  return.  See  regulations  No.  1,  re- 
vised. 

Interpretation  of  the  words  "  false  or  fraudulent  Intent.** 
(Eliot  National  Bank  v.  Gill,  218  Fed,,  600;  T.  D.  2121.) 

False  returns.  (National  Bank  of  Commerce  v.  Allen, 
223  Fed.,  472;  T.  D.  2198;  211  Fed.,  743;  T.  D.  1991.) 

False  return  in  the  absence  of  any  intention  to  mislead 
not  a  fraudulent  one.  (Eliot  National  Bank  v.  Gill,  210 
Fed.,  933;  T.  D.  1936.) 

The  word  "false,"  when  u-seil  in  the  statute,  means  un- 
true or  incorrect,  and  does  not  necessarily  mean  intention- 
ally or  fraudulently  false.  (Unitetl  States  v,  Nashville, 
Chattanooga  and  St.  Louis  Ry. ;  249  Fed.,  678 ;  T.  D.  2697.) 

As  to  the  term  "false,"  meaning  wilfully  false  (German 
Savings  Bank  r.  Archbold,  15  Blatch.,  398,  24  Int.  Rev.  Rec., 
414)  ;  Supreme  Court  Decision  (28  Int.  Rev.  Rec.,  175;  104 
U.  S.  (14  Otto),  708).  The  court  did  not  hold  that  the  re- 
turn  must  be  wilfully  false,  but  Intimated  that  such  would  * 
have  been  Its  decision  If  it  had  been  necessary  to  pass  upon 
the  question  in  the  case  decided. 

As  to  100  per  cent  penal  duty.     (11  Op.  Atty.  Gen.,  280.) 

In  case  of  neglect  or  refusal  to  make  return.s,  in  case  of 
false  or  fraudulent  ones,  and  In  case  of  returns  In  which 
there  is  any  omission  or  understatement,  collectors  will  pro- 
ceed as  provided  In  section  3176.     (34  Int.  Rev.  Rec.,  93.) 

The  act  which  Imposes  an  addition  of  100  per  cent  to  the 
tax  as  a  penalty  for  the  "  return  of  a  false  or  fraudulent 
list  or  valuation  "  is  constitutional.  (Doll  v,  Evans,  15  Int. 
Rev.  Rec.,  143.) 

As  to  authority  of  Secretary  to  remit  the  50  per  cent  ad- 
dition.    (17  Op.  Atty.  Gen.,  433;  23  Id.,  398.) 

Reporting  delinquent  special-tax  payers  for  assessment. 
(See  note  under  sec.  3238,  p.  156.) 

Ceurse  to  be  pursued  by  collectors  where  no  return  is 
filed.     (T.  D.  1.560.) 

Section  does  not  take  away  from  Comml.«?sloner  powers 
given  by  statute  to  assess  tax  on  sales  of  grain,  on  memo- 
randa of  which  stamiis  were  not  affixe<l.  (Calkins  v, 
Smietanka,  240  Fed.  138.) 

Penalty  for  failure  to  make  return  of  Income  tax.  Sec. 
18,  act  of  September  8,  1916,  amended  by  .sec.  1209,  act  of 
October  3.  1917. 

Penalty  for  failure  to  make  return  required  by  the  act 
of  October  3,  1917,  or  regulations  thereunder.  Sec.  1004, 
act  of  October  3,  1917. 
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disi[?[i?^courts  *"'  Sec.  1318.  [Act  of  February  U,  1919  (Jfi  Stat.,  1057) .] 
That  if  any  person  is  summoned  mider  this  Act  to  appear 
to  testify,  or  to  produce  books,  papers  or  other  data,  the 
district  court  of  the  United  States  for  the  district  in 
which  such  pea'son  resides  shall  have  jurisdiction  by  ap- 
propriate process  to  compel  such  attendance,  testimony, 
or  production  of  books,  papers,  or  other  data. 

Where  dellnqaency  in  filing  admissions  tax  return  was 
due  to  fact  that  head  bookkeeper  on  reports,  etc,  had  en- 
listed In  United  States  Navy  and  it  was  impossible  for  tax- 
payer to  make  return  on  time  with  substitute  help,  there 
was  a  reasonable  cause  for  delinquency  within  the  mean- 
ing of  this  section.     (T.  D.  2795.) 

e  n^t^^^^rJISisw      Sec.  3177.  Any  collector,  deputy  collector,  or  inspector 
ridM  aJrkept?"  ^^*y  ^^^^r,  in  the  daytime,  any  building  or  place  where 
any  articles  or  objects  subject  to  tax  are  made,  produced, 
or  kept,  within  his  district,  so  far  as  it  may  be  necessary 
for  the  purpose  of  examining  said  articles  or  objects. 
And  any  owner  of  such  building  or  place,  or  person  hav- 
ing the  agency  or  superintendence  of  the  same,  "who  re- 
fuses to  admit  such  officer,  or  to  suffer  liim  to  eicamine 
such  article  or  articles,  shall,  for  every  such  refusal,  for- 
feit five  hundred  dollars.    And  when  such  premises  are 
open  at  night,  such  officers  may  enter  them  wnile  so  open, 
ficfrs.*^' R^Sing  ^^  ^^®  pcrformancc  of  their  official  duties.    And  if  any 
property.     Pen-  person  shall  forcibly  obstruct  or  hinder  any  oollector, 
*^*- '  deputy  collector,  or  inspector,  in  the  execution  of  any 

power  and  authority  vested  in  him  by  law,  or  shall  for- 
cibly rescue  or  cause  to  be  rescued  anv  property,  articles, 
or  objects  after  the  same  shall  have  been  seized  by  him, 
or  shall  attempt  or  endeavor  so  to  do,  the  person  so  offend- 
.  ing,  excepting  in  cases  otherwise  provided  for,  shall,  for 
every  such  onense,  forfeit  and  pay  the  sum  of  five  hun- 
dren  dollars,  or  double  the  value  of  the  property  so  res- 
cued, or  be  imprisoned  for  a  term  not  exceeding  two 
years,  at  the  discretion  of  the  court. 

This  section  is  made  applicable  to  revenue  agents  by 
section  3152  as  amended  (p.  81). 

Seised  property  irrepleviable.     <Sec.  934,  p,  656.) 

Whosoever  ghaU  forcibly  assault,  resist,  or  interfere  with 
any  officer  of  internal  revenue,  or  his  deputy,  or  any  per- 
son assisting  him  in  his  duties,  or  shall  rescue,  or  attempt 
to  rescue,  or  cause  to  be  rescued,  property  seized,  is  liable 
to  a  fine  of  not  more  than  $2,000,  or  imprisonment,  or  both. 
(Sec  65,  Criminal  Code,  Appendibc,  p.  674.) 

Distiller  or  person  In  his  employ  obstructing  officer. 
(Sec.  3276,  p.  225.)  Wholesale  Uquor  dealer  or  rectifier 
hindering  revenue  officer  from  examining  book.  (Sec.  8318, 
p.  272.) 

Search  vrarrants.     (Sec.  3462,  p.  601.) 

The  right  conferred  by  section  3177  is  limited  to  the 
purpose  described.  (United  States  r.  Mann,  ^  U.  S.  (5 
Otto),  580;  24  Int.  Rev.  Rec.,  20.) 

Officers  must  haye  free  and  peaceable  egress  as  well  as 
ingress  to  the  places  where  they  are  authorised  to  make 
examination,  and  the  proprietors  have  no  right  to  eject 
tlieni.  (United  States  v.  Mosely,  15  Int  Rev.  Rec.,  8;  Fed. 
Cas.  No.  15823.) 
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Tbe  authority  of  such  officers  to  make  examinaUons  can 
not  be  delected  to  their  derks.  (United  States  r.  Rhawn, 
22  Int  Bev.  Bee.,  2S5;  Fed.  Cas.  No.  iei50.) 

Indictments  under  this  section.  (United  States  r.  Ford, 
MIM.,  26.) 

Uidted  States  r.  Fears  (3  Woods,  510;  Fed.  Gas.  No. 
15080).  (Indictment  defective  in  not  showing  the  authority 
under  which  the  officer  was  acting.) 

Section  3177  ai^ttes  to  cases  arising  under  the  oleomar- 
gaiise  act.  (United  States  v.  Barnes,  222  U.  S.,  5U;  T.  D. 
175L) 

Action  against  a  collector  and  deputies  for  damages  on 
account  of  an  alleged  unlawful  search.  (Kerc^eval  r. 
AHen,  220  Fed.,  262.) 

Svldenoe  diacovered,  although  "  illegally  '*  obtained,  may 
be  competent.  (Hartman  and  Hartman  r.  United  States, 
T.  D.  1468.) 

Sec.  3178.  [Requires  returns  to  show  whether  amounts 
are  valued  in  coish  or  currencyj] 

Although  the  provisdon  is  not  ezpresKlj  repealed,  it  has 
been  obsolete  since  the  resumption  of  ^(pecle  payments, 
January  1, 1879. 

Sbc.  8179.  Whenever  any  person  delivers  or  discloses  yet^r*n  ^°fr  !!S? 
to  the  collector  or  deputy  any  false  or  fraudulent  list^iectingr  to  oW 
retu^^  account,  or  ^^tement,  with  mtmt  to  defeat  or^iyr"*'    p"" 
erade  the  valuation,  enumeration,  or  assessment  intended 
to  be  made,  or,  being  duly  sammoned  to  appear  to  testify, 
or  to  appear  and  produce  such  books  as  aforesaid,  neg- 
lects to  appear  or  to  produce  said  books,  he  shall  be  fined 
not  exceeding  one  thousand  dollars,  or  be  imprisoned  not 
exceeding  one  year,  or  both,  at  the  discretion  of  the 
coort,  with  costs  of  prosecution. 

United  States  r.  McGinnte  and  Monntjoy,  1  Abb.  V.  S., 
1^;  S  Int  Rev.  Beo,  Wk 

Sec.  3180.  Whenerer  there  are  in  any  district  any  (.,iy""w.!e(fX 
articles  not  owned  or  possessed  by  or  under  the  care  or  nonresidents. 
control  of  any  person  within  such  district,  and  liable  to  be 
taxed,  and  of  which  no  list  has  been  transmitted  to  the 
collector,  as  required  by  law,  the  collector  or  one  of  his 
deputies  shall  «iter  ihe  premises  where  such  articles  are 
situated  and  shall  take  such  view  thereof  as  may  be  neces- 
sary, and  make  lists  of  the  same,  according  to  the  form 
praeribed.  Said  lists,  being  subscribed  by  such  collector 
or  deputy,  shall  be  taken  as  sufficient  lists  of  such  articles 
for  all  purposes. 

Sbc.  3181.  The  lists  or  returns  aforesaid  shall,  where  .  Lut^,  when 
not  otherwise  especially  provided  for,  be  taken  with  refer-  Ji^^.omina'll!.''''* 
enoe  to  the  day  fixed  for  that  purpose  by  this  Title  as 
aforesaid;  and  where  duties  accrue  at  other  and  different 
times,  the  list  shall  be  taken  with  reference  to  tlie  time 
when  said  taxes  become  due,  and  shall  be  denominated  ^^^^^  ^^^-  is> 
annual,  monthly,  and  special  lists  or  returns. 

There  is  now  no  annual  list.  There  lias  been  no  list  dc- 
nomlnatecT  annual  since  the  act  abolislUn^  assessors  and 
requiring  special  taxes  to  be  paid  by  li^tamps.  (Act  Decem- 
ber 24,  1872,  17  Stat,  401.) 
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Instructions  regarding  preparation  of  assessment  lists  of 
various. objects  subject  to  tax.  (Mimeograph  letter  1728, 
January  15,  1918.) 

to^SiSikT'aiSI'  ^^^-  ^1^2-  The  Commissioner  of  Internal  Revenue  is 
menu*  ^  c<^ec'  hereby  authorized  and  required  to .  make  the  inquiries, 
piete  o'r  iSfpS"  determinations,  and  assessments  of  all  taxes  and  pen- 
flftUn  *month8^^°  altics  imposed  by  this  Title,  or  accruing  under  any  former 
internal-revenue  act,  where  such  taxes  had  not  been  duly 
paid  by  stamp  at  the  time  and  in  the  manner  provided  by 
law,  and  shall  certify  a  list  of  such  assessments  when 
made  to  the  proper  collectors  respectively,  who  shall 
proceed  to  collect  and  account  for  the  taxes  and  penalties 
so  certified.  Whenever  it  is  ascertained  that  any  list 
which  has  been  or  shall  be  delivered  to  any  collector^  is 
imperfect  or  incomplete  in  consequence  of  the  omission 
of  the  name  of  any  person  liable  to  tax,  or  in  consequence 
of  any  omission,  or  understatement,  or  undervaluation, 
or  false  or  fraudulent  statement  contained  in  any  return 
made  by  any  person  liable  to  tax,  the  Conmiissioner'  of 
Internal  Revenue  may,  at  any  time  within  fifteen  months 
from  the  time  of  the  delivery  of  the  list  to  the  collector  as 
aforesaid,  enter  on  any  monthly  or  special  list  the  name  of 
such  person  so  omitted,  together  with  the  amoimt  of  tax 
for  which  he  may  have  been  or  shall  become  liable,  and 
also  the  name  of  any  such  person  in  respect  to  whose 
return,  as  aforesaid,  there  has  been  or  shall  be  any  omis- 
sion, imdervaluation,  understatement,  or  false  or  fraudu- 
lent statement,  together  with  the  amount  for  which  such 
person  may  be  liable,  above  the  amount  for  which  he 
may  have  been  or  shall  be  assessed  upon  any  return  made 
as  aforesaid ;  and  he  shall  certify  and  return  such  list  to 
the  collector  as  required  by  law.  And  all  provisions  of 
law  for  the  ascertainment  of  liability  to  any  tax,  or  the 
assessment  or  collection  thereof,  shall  be  held  to  apply, 
so  far  as  may  be  necessary,  to  the  proceedings  herein 
authorized  and  directed. 

Assessors  abolished.  (Act  December  24,  1872,  17  Stat,, 
401.) 

April  list,  1873,  was  the  last  list  made  by  assessors. 
(Special  No.  128.) 

The  authority  to  make  assessments  of  taxes  due  Is  limited 
to  the  15  months  next  succeeding  the  delivery  to  the  col- 
lector of  the  list  upon  which  the  assessment  might  have  been 
.  made,  but  from  which  it  was  omitted,  except  in  cases  where 
it  Is  otherwise  provided.  (Regulations  No.  1,  revised, 
p.  152.) 

Assessment  can  not  be  made  of  part  of  a;  special-tax 
liability.  When  the  list  on  which  a  special  tax  should  have 
first  been  assessed  (but  from  which  the  same  was  omitted) 
has  been  delivered  to  a  collector  for  a  period  of  more  than 
15  months,  the  special  tax  Incurred  becomes  unassessable. 
(T.  D.  1364.) 

Reassessment  within  15  months.  (Dandelet  v.  Smith, 
18  Wall.,  642;  Barker  t\  White,  19  Int.  Rev.  Rec.,  117; 
11  Blatch.,  445;  Fed.  Cas.,  No.  996;  Daniels  v.  Tarbox,  9 
Blatch.,  176;  Fed.  Cas.,  No.  3568;  BergdoU  v.  Pollock,  05 
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r.  S.,  337;  United  States  r.  CNe!!,  30  Int  Rev.  Rec.,  127; 
19  Fed.,  5€rr.) 

Assessment  where  waiver  of  limitation  Is  filed  volun- 
tarily— voluntary  filing  of  return  after  expiration  regarded 
as  waiver.     (Regulations  No.  1,  p.  154.) 

Commissioner  to  make  assessments  of  taxes  and  penalties 
(sec.  3176,  p.  108) ;  of  taxes  on  property  sold  under  distraint 
(sec.  3191,  p.  121) ;  on  spirits  removed  without  deposit  in 
warehouse  ( sec.  3253,  p.  207) ;  on  spirits  in  case  of  excessive 
loss  (sec.  3293  as  amended,  p.  239)  ;  on  distillers  for  defi- 
ciency, etc.  (sec.  3309,  p.  263)  ;  for  export  stamps  issued 
(sec.  3314,  p.  269) ;  on  tobacco,  snuflF,  and  cigars  removed 
without  being  stamped  (sec.  3371,  p.  384) ;  of  stamp  taxes 
within  two  years  (sec.  3437,  p.  553)  ;  also,  see  Regulations 
No.  1,  revised. 

Penalty  of  double  the  tax  under  section  3256,  R.  S.,  not 
assessable.     (T.  D.  858.) 

As  to  when  an  assessment  is  conclusive.  (United  States  v. 
Black,  11  Blatch.,  538 ;  19  Int  Rev.  Rec.,  116.  United  States 
r.  Hodson  et  aL,  14  Int  Rev.  Rec.,  100.) 

Legal  effect  of  assessments  as  evidence.  Letter  of  Com* 
mlssloner  Raum  reviewing  the  decisions  on  the  subject  (23 
Int  Rev.  Rec.,  5.) 

The  assessment  is  prima  facie  evidence  of  the  amount  due. 
(United -States  v.  Rlndskopf.  105  U.  S.,  418;  28  Int  Rev. 
Rec.,  141.  CUnkenbeard  v.  United  States,  21  Wall.,  65 ;  21 
Int  Rev.  Rec.,  87.  United  States  v.  Cole,  134  Fed.,  607; 
T.  D.  786.  United  States  i\  Black,  11  Blatch.,  538;  Fed, 
Cas.  No.  14600;  19  Int  Rev.  Rec.,  116.  United  States  r. 
Hodson,  14  Int  Rev.  Rec.,  100;  Fed.  Cas.  No.  153T6. 
Schmltt  V.  Trowbridge,  24  Int.  Rev.  Rec,  381 ;  Fed.  Cas. 
No.  12468.  United  States  v.  Butler,  18  Int  Rev.  Rec.,  164; 
Fed.  Cas.  No.  14702.  Charge  to  the  Jury  in  Brown  v. 
Harklns.  T.  D.  662.  Western  Express  Co.  v.  United  States, 
141  Fed.,  28;  T.D.  965.) 

The  assessment  is  prima  facie  evidence  against  the  surety 
as  well  as  the  principal.  (United  States  Fidelity  &  Guar- 
anty Co.  V.  United  States,  201  Fed.,  91 ;  T.  D.  1824.) 

Obligation  to  pay  tax  does  not  depend  upon  an  assessment. 
(Dollar  Savings  Bank  v.  United  States,  19  Wall.,  227;  19 
Int  Rev.  Rec.,  89 ;  22  Id.,  310.  King  v.  United  States,  99 
U.  S.,  229.  United  States  v.  Tilden,  9  Ben.,  868;  24  Int 
Rev.  Rec.,  99.  United  States  v.  Little  Miami  Railroad,  26 
Id.,  101;  1  Fed.;  700.) 

A  suit  for  taxes  will  lie  without  ^.n  assessment.  (United 
States  V.  Grand  Rapids  &  Indiana  Ry.  Co.,  239  Fed.,  153; 
T.  D.  2166.  United  States  v.  Minneapolis  Threshing  Ma- 
chine Co.,  225  Fed.,  1019;  T.  D.  2285.) 

Power  to  assess  stamp  taxes.  (Calkins  v,  Smlctanka, 
240  Fed,,  138.) 

An  assessment  no  bar  to  a  suit  for  an  amount  due  over 
and  above  the  amount  assessed  and  paid.  (United  States 
V.  Hazard,  22  Int  Rev.  Rec.,  809 ;  United  States  v.  Tllden, 
24  Id.,  99.) 

The  papers  upon  which  an  assessment  is  made  are  privi- 
leged, and  courts  have  no  authority  to  require  their  pro- 
duction. (16  Gp.  Atty.  Gen.,  24;  24  Int  Rev.  Rec.,  178.) 
See  notes  under  section  882  Appendix,  page  644. 

The  assessment,  though  made  after  the  owner  of  the  dis- 
tillery, who  had  consented  in  writing  that  the  premises 
should  be  used  as  a  distillery  and  that  the  taxes  and  pen- 
alty should  be  a  first  lien  on  the  premises  (see  sec.  3262, 
p.  215),  had  sold  it  to  another  party,  was  held  to  be  valid 
and  could  not  be  attacked  collaterally,  and  the  sale  under 
distraint  was  valid.     (United  States  circuit  court,  north- 
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ern  «lLstrict  Illinois,  Freyslnger  case;  Milan  DUtllUnp  Co. 
r.  Tlllson,  26  Int.  Rev.  Rec,  5;  Fed.  Caa-No.  9530.) 

If  the  a.9sessiiieut  is  iilegaU  all  proceedings  under  It  are 
void  and  may  be  attacked  collaterally.  (Runkle  v.  Citizens* 
Insurance  Co.,  United  States  circuit  court,  southern  district 
of  Ohio;  28  lut  Jftev.  Rec,  74;  6  Fed.,  143.) 

Receipts  of  the  collector  on  Form  231  for  the  alphabetical 
Hat  showing  taxes  due  are  competent  evidence.  (United 
States  v.  Hunt,  105  U.  S.  (15  Otto),  183;  28  Int.  Rev.  Rec, 
134.) 

Allegations  In  a  bill  that  an  assessment  Is  Irregular  and 
void  do  not  constitute  any  ground  for  an  Injunction  to 
restrain  collection  of  the  assessment  (Alkan  and  Swenger 
V.  Bean,  Collector,  23  Int.  Rev.  Rec,  351;  Fed.  Cas.  No. 
202. )     See  notes  under  section  3224,  page  144. 

Resort  may  be  had  to  the  Instructions  of  the  Internal 
Revenue  Office  In  regard  to  the  preparation  of  assessment 
lists  to  show  the  meaning  of  the  abbreviations  In  those  lists. 
(Snyder  v.  Marks,  109  U.  S.,  189;  29  Int.  Rev.  Rec,  403.) 

Assessments  ba^ed  on  estimates  are  legal.  (United  States 
t?.  United  States  Fidelity  &  Guaranty  Co.,  144  Fed.,  886; 
T.  D.  975.) 

The  authority  confided  to  the  assessor  In  making  assess- 
ments Is  In  Its  nature  Judicial,  and  not  ministerial.  ( United 
States  V.  Hodson.  Fed.  Cas.,  15376;  14  Int.  Rev.  Rec,  100.) 

An  assessor  acts  judicially  in  determining  what  persons 
and  things  are  subject  to  taxation.  (Delaware  R.  Co.  v. 
Prettyman,  Fed.  Cas.  No.  3767.)  ' 

In  making  an  assessment  officers  act  in  a  quasi-judicial 
capacity.  The  presumption  Is  that  they  proceed  regularly. 
(Western  Express  Co,  v.  United  States,  1905  (C.  C.  A.).  141 
Fed.,  28 ;  T.  D.  965 ;  Cllnkerfbeard  v.  United  States,  21  Wall.. 
€5.) 

When  the  mode  of  assessing  a  tax  is  not  provided  for  the 
Commissioner  may  establish  same.  (Sec  3447,  R.  S.) 
(Herold  v.  Kahn,  159  Fed^  008.) 

Assesonents  on  account  of  spirits  unaccounted  for,  lia- 
bility on  each  bond  to  be  segregated.     (T.  D.  1541.) 

Taxpayers  to  be  notified  in  case  of  doubtful  liability. 
(T.  D.  1275.) 

Character  of  evidence  to  be  submitted  by  revenue  agents 
When  reporting  persons  for  assessment.     (T.  D.  1407. ) 

Revenue  agents  when  they  recommend  assessments  should 
state  sufficient  facts  to  sustain  the  charge.     <T.  D.  250.) 

The  fact  that,  for  the  time  being,  a  tax  is  not  collectible 
because  the  party  liable  has  removed  to  foreign  territory, 
or  is  insolvent,  is  not  sufficient  in  itself  to  warrant  4Nnis8lon 
Of  the  assessment.     (T.  D.  1553.) 

Circular  letter  (No.  4),  March  27, 1874,  course  to  be  taken 
to  recover  taxes  due.  but  unassessable  (without  waiver). 

Internal-revenue  circular,  No.  567,  Instructs  collectors  as 
to  course  to  be  taken  to  recover  taxes  due,  but  unassessable 
(without  waiver)  because  of  the  15  months*  limitation. 
(T.  D.  111.) 

Obligation  to  pay  a  tax  is  a  d^t.  (United  States  r. 
CJhajnberlin,  219  U.  S.,  250;  T.  D.  1674.) 

Commissioner  has  power  to  make  second  assessment  after 
expimtion  of  two  years  from  fiUng  return  by  plalntiflt. 
(CJamp  Bird,  Ltd.,  r.  Howbert,  249  Fed.,  27;  T.  Ds.  2366, 
2661.) 

No  assessment  by  Commissioner  is  necessary  tor  collec- 
tion of  Federal  taxes,  at  least  in  a  direct  action  by  United 
States.     (N.  Y.  Life  Ins.  Co.  v.  Anderson,  257  Fed.  576.) 

In  an  action  a^painst  a  collector  to  recover  taxes  errone- 
ously assessed  and  paid,  errors  In  the  assessment  in  plain- 
tiffs favor  may  also  be  corrected ;  the  United  States,  which 
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ia  the  real  defendant^  not  being  affected  l^-  any  estoppel 
which  might  affect  the  ofllcer  making  the  assessment. 
(New  Yortt  Life  Ins.  Cow  r.  Andersois,  257  Fed.  576.) 

Sec.  3183.  [Amended  hjf  sec.  3,  act  of  March  1,  1879  ,,f"ir,,*»'  Sl; 
(£0  Stai.,  S27).-]    It  shall  be  the  duty  of  the  collectors,  uxS"  ""  "^""^ 
or  their  deputies,  in  their  respective  districts,  and  they 
are  authorized,  to  collect  all  the  taxes  imposed  by  law, 
however  the  same  may  be  designated.    And  every  col-  re^i^ta  *in  ^2! 
lector  and  deputy  collector  shall  give  receipts  for  all  of  sumva, 
sums  collected  by  him,  excepting  only  when  the  same 
are  in  payment  for  stamps  sold  and  delivered;  but  no 
collector  or  deputy  collector  shall  issue  a  receipt  in  lieu 
of  a  stamp  representing  a  tax. 

Circular  585,  March  11,  1901  (T.  D.  297),  relative  to  the 
unlawful  issue  of  receipts  for  money  In  payment  of  special 
taxes. 

Collectors  are  advised  that  It  is  their  duty  to  use  the 
same  diligence  to  collect  a  tax  after  It  has  been  abated 
as  uncollectible^  or  as  in  salt,  as  before  abatement.    (T.  D. 

eo.) 

It  is  their  duty  to  coUect  taxes  and  to  see  that  the  laws 
are  complied  with;  to  seize  property  liable  to  seizure  and 
to  proeecnte  for  recovery  of  sums  forfeited  by  law.  (Ave- 
rlU  V.  Smith,  17  WalL  82.) 

The  coUector  is  a  ministerial  officer  who  must  obey  the 
mandate  in  his  hands  for  the  collection  of  the  tax.  (First 
National  Bank  t\  Waters,  19  Blatch.,  242.) 

Protection  afforded  a  collector  In  coUectlng  an  assess- 
ment. (T.  D.  987;  Ersklne  v.  HohnbaclJU  14  WaU.;  613; 
17  Int.  Rev,  Rec,  19.  Haffln  v.  Mason,  15  Wall.,  671;  17 
Int  Rev.  Rec,  118.    Harding  v.  Woodcock.  137  U.  S.,  43.) 

Where  an  assessment  Is  made,  It  Is  the  collector's  duty 
ordinarily  to  proceed  with  the  collection  of  the  tax  with- 
out questioning  the  legality  of  the  same.  (T.  D.  621; 
Jan.  20,  1903.) 

The  collector  has  no  authority'  to  question  the  validity 
of  assessments.  The  assessment  lists  constitute  his  war- 
rant to  collect.  (Haffin  r.  Mason,  15  Wall.,  675;  17  Int 
Rev.  Rec.,  118.) 

Deputy  collectors  to  give  personal  receipts  for  collections 
made  by  them.     (T.  D.  2341.) 

Duplicate  or  additional  receipts.     (T.  D.  2226.) 

Receipts  issued  by  deputies.     (T.  D.  2247.) 

Sbc.  87.  [Act  of  August  27,  IS94   (28  Stat.,  509).] 
That  it  shall  be  the  duty  of  everv  collector  of  internal     Receipts  to  b« 
revenue,  to  whom  any  payment  oi  anylaxes  other  than  SeSt  o^^ut'**^' 
the  tax  represented  by  an  adhesive  stamp  or  other  en- 
graved stamp  is  made  under  the  provisions  of  this  Act, 
to  give  to  the  person  making  such  payment  a  full  writ- 
ten or  printed  receipt,  expressing  the  amount  paid  and 
the   particular   account   for  which   such   payment   was 
made;  and  whenever  such  payment  is  made  such  collector 
shall,  if  required,  give  a  separate  receipt  for  each  tax  ^  separate   r^e^ 
paid  by  any  debtor,  on  account  of  payments  made  to  or  fn'vSrtain^SJwI 
to  be  made  by  him  to  separate  creditors  in  such  form 
that  such   debtor  can   conveniently  produce  the  same 
separately  to  his  several  creditors  in  satisfaction  of  their 
respective  demands  to  the  amounts  specified  in  such  re- 
ceipts; and  such  receipts  shall  be  sufficient  evidence  in 

Digitized  by  VjOOQIC 


116  ASSESSMENTS  AND  COLIiECTIONS. 

favor  of  such  debtor,  to  justify  him  in  withholding  the 
amount  therein  expressed  from  his  next  payment  to  his 
creditor;  but  such  creditor  may,  upon  ^ving  to  his 
debtor  a  full  written  receipt,  acknowledging  the  pay- 
ment to  him  of  whatever  sum  may  be  actually  paid,  and 
accepting  the  amount  of  tax  paid  as  aforesaid  (specify- 
ing the  same)  as  a  further  satisfaction  of  the  debt  to 
that  amount,  require  the  surrender  to  him  of  such  col- 
lector's receipt. 

CoUector  issuing  stamps  before  payment.  (Sec. 
1,  act  March  1,  1879,  p.  100.) 

Collections  to  be  paid  Into  Treasury  dally.  (Sec 
3210,  p.  129.) 

Case  of  Pinkney  Rollins,  collector,  taking  sight  drafts. 
(23  Int  Rev.  Rec.,  6.) 

As  to  rendering  accounts.  (Sec.  3212,  p.  132,  and  sec. 
3622,  p.  663,) 

Receipt  for  adhesive  stamps.     (T.  D.  2089.) 

in«5id*of  5Smb?*"  ^^^'  3184.  Where  it  is  not  otherwise  provided,  the  col- 
lector slmll  in  person  or  by  deputy,  within  ten  days  after 
receiving  any  list  of  taxes  from  the  Commissioner  of 
Internal  Revenue,  rive  notice  J:o  each  person  liable  to 
pay  any  taxes  stated  therein,  to  be  left  at  his  dwelling  or 
usual  place  of  business,  or  to  be  sent  by  mail,  stating  the 
amount  of  such  taxes  and  demanding  payment  thereof. 
If  such  person  does  not  paj  the  taxes  within  ten  days 
after  the  service  or  the  sending  by  mail  of  such  notice,  it 
shall  be  the  duty  of  the  collector  or  his  deputy  to  collect 
i»i7  ?nd*^in-  *^®  ®^^^  taxes  with  a  penalty  of  five  per  centum  addi- 

urSt.^  '"  "'  tional  upon  the  amount  of  taxes,  and  interest  at  the  rate 
of  one  per  centum  a  month. 

Interest  for  full  time  will  be  collected  on  an  assessment 
the  abatement  for  which  has  been  applied  for  and  re- 
jected; that  is,  time  consumed  in  considering  the  claim 
must  be  included.  But  In  the  case  of  the  5  per  cent  penalty 
such  time  may  be  thrown  out,  provided  10  days  do  not 
elapse  before  claim  Is  made  or  before  payment  after  re- 
jection.    (Regulations  No.  1,  revised,  p.  110;  T.  D.  1414.) 

Sections  3184  and  3185  strictly  construed.  (United 
States  t\  Allen,  14  Fed.,  263.) 

Notice  necessary  before  taxpayer  can  be  charged  with 
penalty  and  interest.  (United  States  v.  Bristow,  20  Fed., 
378.)    Notice  is  aLso  necessary  to  secure  Hen.     (T.  D.  1995.) 

Directions  to  enforce  5  per  cent  penalty  and  Interest. 
(Aug.  15,  1871;  14  Int.  Rev.  Uec.,  58.) 

Where  50  per  cent  penalty  has  been  added  to  the  special 
tax  under  Sec.  3176,  R.  S.,  the  5  per  cent  penalty  and  inter- 
est must  be  reckoned  on  the  entire  assessment  inchidinK 
both  the  tax  and  50  per  cent  penalty.  (T.  D.  870,  Feb.  27, 
1905.) 

Five  per  cent  penalty  and  Interest  on  delayed  payments 
of  asses.sed  taxes. — ^Assessed  taxes  held  to  be  due  and 
payable  10  days  after  actual  mailing  of  Notice  and  Demand, 
Form  17.     (T.  D.  1659.) 

Notice  by  mail — ^presumption  of  delivery.  (United  States 
V.  General  Inspection  &  leading  Co.,  204  Fe<l.,  657 ;  T.  D. 
1773.) 

Deposit  of  letter  in  post  office  evidence  tending  to  show 
receipt.  (United  States  t\  Babcock,  3  Dill.,  571;  Fed.  Cas. 
No.   14485.) 
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Sec.  3185.  All  returns  required  to  be  made  monthly  by  to^*'SSde''aSd 
any  person  liable  to  tax  shall  be  made  on  or  before  the  when   ux  'p*y- 
tenth  day  of  each  month,  and  the  tax  assessed  or  due  *"*• 
thereon  shall  be  returned  by  the  Commissioner  of  Inter- 
nal Revenue  to  the  collector  on  or  before  the  last  day  of 
each  month.    All  returns  for  which  no  provision  is  other- 
wise made  shall  be  made  on  or  before  the  tenth  day  of 
the  month  succeeding  the  time  when  the  tax  is  due  and 
liable  to  be  assessed,  and  the  tax  thereon  shall  be  re- 
turned as  herein  provided  for  monthlv  returns,  and  shall 
be  due  and  payable  on  or  before  the  last  day  of  the 
month  in  which  the  assessment  is  so  made.  '  When  the   • 
said  tax  is  not  paid  on  or  before  the  last  day  of  the  month, 
as  aforesaid,  the  collector  shall  add  a  penalty  of  five  per 
centum,  together  with  interest  at  the  rate  of  one  per 
centum  per  month,  upon  such  tax  from  the  time  the 
same  became  due;  but  no  interest  for  a  fraction  of  a 
month  shall  be  demanded:  Provided^  That  notice  of  the 
time  when  such  tax  becomes  due  and  payable  is  ^ven  in 
such  manner  as  may  be  prescribed  by  the  Commissioner 
of  Internal  Revenue.    It  shall  then  be  the  duty  of  the 
collector,  in  case  of  the  non-payment  of  said  tax  on  or 
before  the  last  day  of  the  month,  as  aforesaid,  to  demand 
payment  thereof,  with  five  per  centum  added  thereto,     rive  per  cent 
and  interest  at  the  rate  of  one  per  centxmi  per  month,  as  te*?S*^t*theriu 
aforesaid,  in  the  manner  prescribed  bj^  law ;  and*if  said  ^^  moESL  ^"^ 
tax,  penalty,  and  interest,  are  not  paid  within  ten  days 
after  such  demand,  it  shall  be  lawful  for  the  collector  or 
his  deputy  to  make  distraint  therefor,  as  provided  by 
law. 

See  Sec.  3173,  amended,  p.  104. 

No  interest  for  a  fractional  part  of  a  month  sliall  be  de- 
manded, and  in  computing  interest  it  is  reckoned  on  the 
tax  only.  The  5  per  cent  penalty  must  not  be  added  to 
the  tax  for  the  purpose  of  computing  interest  The  penalty 
and  interest  must  be  collected  in  all  cases  when  a  taxpayer 
has  become  liable  thereto,  as  the  collector  has  no  discretion 
in  the  matter.     Regulations  No,  1,  revised. 

Instructions  to  collectors  in  regard  to  notices  to  tax- 
payers; Circular  No.  311.  (33  Int.  Rev.  Rec„  109;  Regula- 
tions No.  2,  revised,  p.  49.) 

No  power  to  remit  penalty  and  interest  if  legally  in- 
curred.    (9  Int.  Rev.  Rec.,  188;  14  Id..  58.) 

If  spirits  are  exported  without  payment  of  tax  after  it 
has  been  assessed,  the  distiller  Is  not  relieved  from  the  5 
per  cent  penalty.  (Clay  &  Co.  v.  Swope,  38  Fed.,  396;  85 
Int  Rev.  Rec.,  136.) 

Notice  and  demand  for  assessed  taxes  to  be  issued 
promptly  to  secure  tax  lien,  penalty,  and  Interest  in  case 
of  noni>ayment.     (T.  D.  1095.) 

Collection  of  5  per  cent  penalty  for  failure  to  pay  in- 
come tax.     (T.  D.  2003.) 

The  50  per  cent  and  1(X)  per  cent  added  to  the  tax  are 
subject  to  the  5  per  cent  penalty  and  1  per  cent  per  month 
interest,  the  same  as  assessed  taxes.  Regulations  No.  2, 
revised,  p.  50. 

Interest  at  the  rate  of  1  per  cent  per  month  is  recover- 
able as  interest  and  not  as  penalty.  (United  States  v. 
Guest,  143  Fed.,  456;  T.  D.  979.) 
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RelatiTe  to  5  per  cent  lE^^ealty  and  interest  at  1  per  cent 
per  month  when  claims  for  abateuieut  have  been  fUeci  and 
rejected,  see  first  note  under  section  3184. 

Lien  for  taxa.  Sec.  3186.  [Amended  by  ^c.  3,  act  of  March  Ij  1879 
{20  Stat^  327)  and  act  of  March  4,  1913  {37  Stai^ 
1016).]  If  any  pei'son  liable  to  pay  any  tax  neglects  or 
refuses  to  pay  the  same  after  demand.,  the  amount  shall 
be  a  lien  in  favor  of  the  United  States  from  the  time 
when  the  assessment-list  was  received  by  the  collector, 
except  when  otherwise  provided,  until  paid,  with  the 
interest,  penalties,  and  costs  that  mav  accrue  in  addition 
.  thereto,  upon  all  property  and  rignts  to  prm)erty  be- 
longing to  such  person:  Providedy  however.  That  such 
lien  shall  not  be  valid  as  against  any  mortgagee,  pur- 
chaser, or  judCTicnt  creditor  imtil  notice  of  such  lien 
shall  be  filed  by  the  collector  in  the  office  of  the  clerk 
of  the  district  court  of  tlie  district  within  which  the 
Act  of  Mar.  property  subject  to  such  lien  is  situated :  Prot^ided 
isAo^*  ^^'  ^'  f^^iher^  Whenever  any  State  by  appropriate  legislation 
authorizes  the  filing  of  such  notice  in  the  office  of  the 
registrar  or  recorder  of  deeils  of  tlve  counties  of  that 
State,  or  in  the  State  of  Louisiana  in  the  parishes  there- 
of, then  such  lien  slxall  not  be  valid  in  that  State  as 
against  any  mortgagee,  purchaser,  or  judgment  creditor, 
until  such  notice  shall  be  filed  in  the  office  of  the  regis- 
trar or  recorder  of  deeds  of  the  county  oi'  counties,  or 
parish  or  parishes  in  the  State  of  Louisiana,  within 
which  the  property  subject  to  the  lien  is  situated. 

Because  of  the  specinl  provision  for  a  lien  for  the  tax 
upon  spirits  (sec.  3251,  p.  192)  there  is  rarely  occasion  for 
calUng  In  the  provisions  of  section  3186  in  the  case  of 
taxes  on  spirits. 

Lien  in  case  of  deficiency  when  spirits  are  withdrawn 
for  exportation.  (See  16  Op.  Atty.  Gen.,  684;  25  Int.  Rev. 
Bee,  342.) 

In  order  to  support  and  enfoi'ce  a  statutor>'  Hen  for 
taxes,  all  the  prepeqnisltes  of  the  law  granting  the  lien 
must  he  strictly  compHed  with.  (United  States  t?.  Allen, 
14  Fed.,  283.) 

A  Hen  for  taxes  does  not  stand  npon  the  footing  of  aa 
ordinary  in<nimhrance,  and  is  not  displaced  hy  a  sale  under 
a  preexisting  judgment  or  decree,  unless  otherwise  di- 
rected l>y  statute.  It  attaches  to  the  res  without  re- 
gard to  indi%"idnal  ownership,  and  when  it  is  enforced 
by  sale  pursnant  to  the  statute  prescribing  the  mo<le  of 
assessing  and  collecting  them,  the  purchaser  takes  a  valid 
and  tinimpeachable  title.  (Osterberg  r.  Union  Trust  Co., 
83  U.  S.  (3  Otto),  424;  23  Int.  Rev.  Rec,  146.) 

The  Pacific  Railroad  Co.  appeared  not  to  have  paid  all 
taxe»  due  on  dividends.  It  was  succeeded  hy  the  Atlantic 
and  Pacific  Railroad.  Demand  was  made  by  the  collector 
of  the  first  district  of  Missouri  on  the  Atlantic  and  Pacific 
Railroad.  Held  that  the  demand  dM  not  create  a  lien  in 
favor  of  the  United  States.  Demand  mu»t  he  for  specific 
amount.  All  the  steps  required  hy  law  mnst  be  pursued 
strfctly.     (28   Int.    Rev.   Rec.,   884,  > 

A  lien  for  taxes  created  by  the  act  takes  eilfect  only 
upon  property  belonging  to  the  delinquent  at  the  time  the 
demand  for  the  payment  of  the  tax  is  made.    The  lieu 
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requires  an  assessment,  a  notice  tliat  the  tax  is  due,  and 
a  specific  demand  upon  the  individaal  taxpayer.  There 
is  a  distinction  between  the  liability'  of  a  taxpayer  under 
the  comnioB  law  and  the  creation  and  enforcement  of  a 
lien.  (Decision  of  Circuit  Judge  McCrary,  United  States 
V.  Pacific  Railroad  et  aL»  26  Int.  Rev.  Rec.,  100;  1  Mc- 
Crary, 1;  1  Fed.,  97;  Brown  r.  Goodwin,  75  X.  Y.,  409; 
T.  D.  1995l) 

See  on  this  section  United  States  v.  Snyder,  149  U.  S., 
210;  39  Int  Rev.  Rec,  189. 

Tiie  Government's  Hen  is  nnaffecteil  by  the  fact  that  a 
subsequent  Incumbrancer  or  purchaser  became  such  with- 
out Icnowledge  of  Government  lien.  (United  States  v. 
Curry,  201  Fed.,  37L) 

Sec.  S18T.  If  any  person  liable  to  pay  any  taxes  neg-  ^tiJ^^diStnuit, 
lects  or  refuses  to  pay  the  same  witnin  ten  days  aftei'  *  ^  '*" 
notice  and  demand,  it  shall  be  lawful  for  the  collector 
or  his  deputy  to  collect  the  said  taxes,  with  five  per 
centum  additional  thereto,  and  interest  as  aforesaid,  by 
distraint  and  sale,  in  the  manner  hereafter  provided,  of 
the  goods,  chattels,  or  effects,  including  stocks,  securi- 
ties, and  evidences  of  debt,  of  the  person  delinquent  as 
aforesaid :  Provided.  That  thei^  shall  be  exempt  from  ^^^l^  •jj^ 
distraint  and  sale,  it  belonging  to  the  head  of  a  family,  tSfnt,  ^^ 
the  school-books  and  wearing  apparel  necessary  for  such 
family ;  also  arms  for  personal  use,  one  cow,  two  hogs, 
five  sheep  and  the  wool  thereof,  provided  the  aggregate 
market- v^lue  of  said  sheep  shall  not  exceed  fifty  dollars; 
the  necessary  food  for  such  cow,  hogs,  and  sheep,  for  a 
period  not  exceeding  thirty  days;  fuel  to  an  amount  not 
greater  in  value  than  twenty-nve  dollars;  provisions  to 
an  amount  not  greater  than  fifty  dollars;  household 
furniture  kept  for  use  to  an  amount  not  greater  than 
three  hundred  dollars;  and  the  books,  tools,  or  imple- 
ments, of  a  trade  or  profession,  to  an  amount  not  greater 
than  one  hundred  dollars  shall  also  be  exempt ;  and  the 
officer  making  the  distraint  shall  simimon  three  disin- 
terested householders  of  the  vicinity,  who  shall  appraise 
and  set  apart  to  the  owner  the  amount  of  property  herein 
declared  to  be  exempt. 

"Goods  and  chattels *'  have  no  invariable  flxe<l  meaning 
In  legal  construction.  The  term  "goods'*  includes  money. 
(22  Op.  Att.  Gen.,  178.) 

OoUectors  in  aoc^tinii^  sureties  on  hondii  will  be  careful  to 
see  that  no  portioo  of  the  property  described  in  the  surety's 
affidavit  Is  exempt  from  distraint  under  this  section  or  under 
the  laws  of  the  State  In  which  the  surety  re.sldt*s. 

State  exemption  laws  inapplicable  to  debts  due  the  United 
States.     (United  States  r.  Howeli,  9  Fed..  674.) 

A  sale  of  property  under  a  distraint  warrant  is  dearly 
distinguishable  from  a  »ale  of  property  seized  and  con- 
demned in  forfeiture  proceedings.  A  sale  under  a  distraint 
warrant  does  not  cut  off  the  title  of  a  third  person  who  does 
not  owe  the  tax.     (Sheridan  t\  Allen  et  al.,  158  Fed.,  568.^ 

The  issuance  of  "  Omnibus  "  warrants  of  dintraliit  is  pro- 
hibited. Distraint  warranto  should  be  separate,  and  pri^mpt 
returns  should  be  made  by  deputies  In  every  case,  in  pursu- 
ance of  directions  from  collectors.  (T.  D.  135,  May  28, 
190a) 
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Only  persons  who  are  the  heads  of  families  are  endtled  to 
exemptions. — Merchants  not  entitled  to  exemption  as  per- 
sons engaged  in  a  trade  or  profession.     (T.  D.  1499.) 

Taxes  can  be  collected  by  distraint  and  by  suit  on  the  bond 
at  the  same  time.  (Harding  r.  Woodcock,  137  U.  S.,  43; 
United  States  v,  Barrowcliff,  3  Ben.,  519;  Fed.  Cas.  No. 
14528.) 

Procedure  when  property  is  in  hands  of  receiver.  (1?.  D. 
667.) 

The  United  States  is  compelle<l  to  resort  to  a  sale  of 
chattels  and  personal  property  of  delinquent  before  institu- 
ting proceedings  to  enforce  Hen  on  real  estate.  (United 
States  r.  Curry,  201  Fed.,  371.) 

Injunction  against  collector  In  distraint  j)roceedings. 
Courts  will  not  interfere  witli  executive  officers.  (Brown  r. 
N.  Glen  Williams,  194  Fed.,  855;  T.  D.  1760;  Gouge  r.  Hart, 
250  Fed..  802.) 

itv  distraint.  Sec.  3188.  In  such  case  of  neglect  or  refusa,!,  the  col- 

lector may  levy,  or  by  warrant  may  authorize  a  deputy 
collector  to  levy,  upon  all  property  and  rights  to  property, 
except  such  as  are  exempt  by  the  preceding  section,  be- 
longmg  to  such  person,  or  on  which  the  said  lien  exists, 
for  the  payment  of  the  sum  due  as  aforesaid,  with  interest 
and  penalty  for  non-payment,  and  also  of  such  further 
sum  as  shall  be  sufficient  for  the  fees,  costs,  and  expenses 
of  such  levy. 
Deiin«i«f  nt>      Sec.  3189.  All  pcrsons,  and  officers  of  companies  or  cor- 

must  exhibit  evi-  ..  -j  j  i^iix 

dence  relating  to  poratious,   are  required,  on  demand   of  a  collector  or 
t'raffedf     ^  * ' '  deputy  collector  about  to  distrain  or  having  distrained  on 
any  property,  or  rights  of  property,  to  exhibit  all  books 
containing  evidence  or  statements  relating  to  the  subject 
of  distraint,  or  the  property  or  rights  of  property  liable 
to  distraint  for  the  tax  due  as  aforesaid. 
ProceedingB  on      Sec.  3190.  When  distraint  is  made,  as  aforesaid,  the 
distraint  officer  charged  with  the  collection  shall  make  or  cause  to 

be  made  an  account  of  the  goods  or  effects  distrained,  a 
copy  of  which,  signed  by  the  officer  making  such  distraint, 
shall  be  left  with  the  owner  or  possessor  of  such  goods  or 
effects,  or  at  his  dwelling  or  usual  place  of  business,  with 
some  person  of  suitable  age  and  discretion,  if  any  such  can 
be  found,  with  a  note  of  the  sum  demanded,  and  the  time 
and  place  of  sale ;  and  the  said  officer  shall  forthwith  cause 
a  notification  to  he  published  in  some  newspaper  within 
the  county  wherein  said  distraint  is  made,  if  a  newspaper 
is  published  in  said  county,  or  to  be  publicly  posted  at  the 
post-office,  if  there  be  one*  within  five  miles,  nearest  to  the 
residence  of  the  person  whose  property  shall  be  distrained, 
and  in  not  less  tnan  two  other  public  places.  Such  notice 
shall  specify  the  articles  distrained,  and  the  time  and 
place  for  the  sale  thereof.  Such  time  shall  not  be  less 
than  ten  nor  more  than  twenty  days  from  the  date  of  such 
notification  to  the  owner  or  possessor  of  the  property  and 
the  publication  or  posting  of  such  notice  as  herein  pro- 
vided, and  the  place  proposed  for  the  sale  shall  not  be 
more  than  five  miles  distant  from  the  place  of  making 
such  distraint.     Said  sale  may  be  adjourned  from  time 


Digitized  by  VjOOQIC 


ASSESSMENTS  AND  COLLECTIONS.  121 

to  time  by  said  officer,  if  he  deems  it  advisable,  but  not 
for  a  time  to  exceed  in  all  thirty  days. 

Collectors  enjoined  against  unnecessary  delays  in  making 
sales,  providing  against  postponement  beyond  the  statutory 
period,  and  as  to  making  reports  promptly.     (T.  D.  623.) 

Sec.  3191.  When  property  subject  to  tax,  but  uj)on     ^Tient>roperty 
which  the  tax  has  not  been  paid,  is  seized  upon  distraint  J^intT*  *  ubjiS 
and  sold,  the  amount  of  such  tax  shall,  after  deducting  J2>^*JJjj*"<*  *** 
the  expenses  of  such  sale,  be  first  appropriated  out  of  the 
proceeds  thereof  to  the  payment  of  the  tax.    And  if  no 
assessment  of  such  tax  has  been  made  upon  such  property, 
the  collector  shall  make  a  return  thereof  in  the  form  re- 
quired by  law,  and  the  Commissioner  of  Internal  Revenue 
snail  assess  the  tax  thereon. 

As  taxes  are  now  paid  by  stamps,  assessments  under  the 
last  clause  are  rarely  necessary.     (See  see.  3458,  p.  597.) 

Sec.  3192.  When  any  property  advertised  for  sale  under    ^,jg„  property 
distraint,  as  aforesaid,  is  of  a  land  subject  to  tax,  and  the  JJif„t""^  ^^ 
tax  has  not  been  paid,  and  the  amount  bid  for  such  prop-  ptfrchaseST^  f  o  r 
erty  is  not  equal  to  the  amount  of  the  tax,  the  collector  ^^^^^     ^^^^* 
may  purchase  the  same  in  behalf  of  the  United  States  for 
an  amount  not  exceeding  the  said  tax.    All  property  so 
purchased  may  be  sold  by  the  collector,  under  such  regu- 
lations as  may  be  prescribed  by  the  Commissioner  of 
Internal    Revenue.     The  collector  shall   I'ender  to  the 
Commissioner  a  distinct  account  of  all  charges  incurred 
in  such  sales,  and,  in  case  of  sale,  shall  pay  into  the 
Treasury  the  surplus,  if  any  there  be,  after  defraying  all 
lawful  charges  and  fees. 

Real  estate  bid  In  for  United  Statea     (T.  D.  1654.) 

Seg.  3193.  In  any  case  of  distraint  for  the  payment  of     ^^^^^  ^^^ 
the  taxes  aforesaid,  the  goods,  chattels,  or  enects  so  dis-  JSJed   on***?*^ 
trained  shall  be  restored  to  the  owner  or  possessor,  if,  »"*"*  ^^'"^*'  ^'*- 
prior  to  the  sale,  payment  of  the  amount  due  is  made  to 
the  proper  officer  cnarged  with  the  collection,  together 
with  the  fees  and  other  charges;  but  in  case  of  nonpav- 
ment  as  aforesaid,  the  said  officer  shall  proceed  to  sell  the 
said  goods,  chattels,  or  effects  at  public  auction,   (and 
shall  retain  from  the  proceeds  of  such  sale  the  amount 
demandable  for  the  use  of  the  United  States,  and  a  com- 
mission of  five  per  centum  thereon  for  his  own  use,  with 
the  fees  and  charges  for  distraint  and  sale,  rendering  the 
overplus,  if  any  there  be,  to  the  person  who  may  be  en- 
titled to  receive  the  same). 

The  clause  In  parenthesis  is  obsolete  in  view  of  subse- 
quent legislation. 

Section  3193  was  amended  by  the  act  of  May  27,  1908, 
to  the  extent  that  overplus  can  not  be  returned  to  legal 
owner  by  a  collector,  but  must  be  depo8ite<l  as  internal- 
revenue  collections.     ( Int.  Rev.  Clr.  No.  725 ;  T.  1).  1373. ) 

Allowances  for  salary  and  office  expenses  of  colle<'tors 
are  in  lieu  of  salary  and  commissions  formerly  provided  by 
law,  except  a  commission  of  one-half  of  one  per  centum  on 
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sales  of  tax-paid  spirit  stamps  is  allowed  where  the  office  is 
less  than  maximum.   (  See  8ec&  3148,  p.  76,  and  8314,  p.  209. ). 

tifS(S*of^Li^'*  ^^^'  3194.  In  all  cases  of  sale,  as  aforesaid,  the  certifi- 
cate of  such  sale  shall  be  prima- fieu^ie  evidence  of  the  right 
of  the  officer  to  make  such  sale,  and  conclusive  evidence 
of  the  regularity  of  his  proceeaings  in  making  the  sale, 
and  shall  transfer  to  the  purchaser  all  right,  title,  and  in- 
terest of  such  delinquent  m  and  to  the  property  sold :  and 
where  such  property  consists  of  stocks,  said  certificate 
shall  be  notice,  when  received,  to  any  corporation,  com- 
pany, or  association  of  said  transfer,  and  shall  be  author- 
ity to  such  corporation,  company,  or  association  to  record 
the  same  on  their  books  and  records  in  the  same  manner 
as  if  transferred  or  assigned  by  the  party  holding  the 
same,  in  lieu  of  any  original  or  prior  certificates,  which 
shall  be  void,  whether  canceled  or  not,  And  said  cer- 
tificates, where  the  subject  of  sale  is  securities  or  other 
evidences  of  debt,  shall  be  good  and  valid  receipts  to  the 
person  holding  the  same,  as  against  any  person  holding, 
or  claiming  to  hold,  possession  of  such  securities  or  other 
evidences  of  debt. 
When  property     Sec.  3195.  When  any  propertv  liable  to  distraint  for 

dlviUb^  *■  "^*  taxes  is  not  divisible,  so  as  to  enaole  the  collector  by  a  sale 
of  part  thereof  to  raise  the  whole  amount  of  the  tax,  with, 
all  costs,  charges,  and  commissions,  the  whole  of  such 
property  shall  be  sold,  and  the  surplus  of  the  proceeds  of 
the  sale,  after  satisfying  the  tax,  costs,  and  charms,  shall 
be  {)aid  to  the  person  legally  entitled  to  receive  the  same ; 
or,  if  he  can  not  be  found,  or  refuses  to  receive  the  same, 
shall  be  deposited  in  the  Treasury  of  the  United  States, 
to  be  there  held  for  his  use  until  he  makes  applicatioa 
therefor  to  the  Secretary  of  the  Treasury,  who,  upon 
such  application  and  satisfactory  proofs  in  support 
thereof ,  shall,  by  warrant  on  the  Treasury,  cause  the  same 
to  be  paid  to  the  applicant. 

The  act  of  May  27.  1908  (35  Stat,  325).  In  effect  amends 
this  section  by  providing  tliat  the  ^oss  amount  of  proceeds 
shall  be  deposited  in  the  Treasury. 

Surplus  proceeds  of  sales  can  not  in  any  case  be  returned 
to  legal  owner  by  a  collector,  but  must  l>e  deposited  as  in- 
ternal-revenue  a»lIections.  Claims  for  surplus  proceeds  in 
cases  where  persons  entitled  to  receive  same  are  not  known 
at  time  of  sale,  will  be  made  and  paid  as  heretofore.  (CIr. 
725;  T.  D.  1373.) 

utT^?  'K'wSd     ^^^'  ^^^^'  When  goods,  chattels,  or  effects  sufficient  to 

to  8bSJ&  taxo.  satisfy  the  taxes  imposed  upon  any  person  are  not  found 

by  the  collector  or  deputy  collector,  he  is  authorized  to 

collect  the  same  by  seizure  and  sale  of  real  estate. 

seuSSlSd^sIiS     Sec-  3197.  [ATnended  hy  sec.  5,  act  of  March  i,  1879 

ojjreai  estate  for  {20  StcU,^  327) .]    The  officer  making  tne  seizure  men- 

*'""  tioned  in  the  preceding  section  shall  give  notice  to  the 

person  ^yhose  estate  it  is  proposed  to  sell  by  giving  him 

m  hand,  or  leaving  at  his  last  or  usual  place  of  ab^e,  if 

he  has  any  such  within  the  collection-district  where  the 
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said  estate  is  situated,  a  notice,  in  writing,  stating  what 
particular  estate  is  to  be  sold,  describing  the  same  with 
reasonable  certainty,  and  the  time  when  and  place  where 
said  officer  proposes  to  sell  the  same;  which  time  shall 
not  be  less  than  twenty  nor  more  than  forty  days  from 
the  time  of  giving  said  notice.  The  said  officer  shall  also 
cause  a  notification  to  the  same  effect  to  be  published  in 
some  newspaper  within  the  county  where  such  seizure  is 
made,  if  any  such  there  be,  and  shall  also  cause  a  like 
notice  to  be  posted  at  the  post-office  nearest  to  the  estate 
seized,  and  in  two  other  public  places  within  the  county ; 
and  the  place  of  said  sale  shall  not  be  more  than  five  miles 
distant  from  the  estate  seized,  except  by  special  order  of 
the  Commissioner  of  Internal  Revenue.  At  the  time 
and  place  appointed^  the  officer  making  such  seizure 
shall  proceed  to  sell  the  said  estate  at  public  auction, 
offering  the  same  at  a  minimum  price,  including  the 
exp^ise  of  making  such  le^y,  and  all  charges  for  ad- 
vertising and  an  officer's  fee  of  ten  dollars.  When  the 
real  estate  so  seized  consists  of  several  distinct  tracts  or 
parcels,  the  officer  making  sale  thereof  shall  offer  each 
tract  or  parcel  for  sale  separately,  and  shall,  if  he  deem 
it  advisaole,  apportion  the  expenses,  charges,  and  fees 
aforesaid  to  such  several  tracts  or  parcels,  or  to  any  of 
them,  in  estimating  the  minimum  price  aforesaid.  If 
no  person  offers  £>r  said  estate  the  amount  of  said 
minimum  price,  the  officer  shall  declare  the  same  to  be 
purchased  oy  him  for  the  United  States ;  otherwise  the 
same  shall  be  declared  to  be  sold  to  the  highest  bidder. 

And  in  case  the  same  shall  be  declared  to  be  purchased  Purduwefl  for 
for  the  United  States,  the  officer  shall  immediately  trans-  ^'""^^  sutw,. 
mit  a  certificate  of  the  purchase  to  the  Commissioner  of 
Internal  Revenue,  and,  at  the  proper  time,  as  hereafter 
provided,  shall  execute  a  deed  therefor,  after  its  prepara- 
tion and  the  indorsement  of  approval  as  to  its  form  by 
the  United  States  district  attorney  for  the  district  in 
which  the  property  is  situate,  and  shall  without  delay 
cause  the  same  to  he  duly  recorded  in  the  proper  registry 
of  deeds,  and  immediately  thereafter  shall  transmit  such 
deed  to  the  Commissioner  of  Internal  Revenue. 

And  said  sale  may  be  adjourned  from  time  to  time  by    Adjouroment  ot 
said'c^cer  for  not  exceeding  thirty  days  in  all,  if  he  shall  "***' 
think  it  advisable  so  to  do.    If  tlie  amount  bid  shall  not 
be  then  and  there  paid,  the  officer  shall  forthwith  pro- 
ceed to  again  sell  said  estate  in  the  same  manner. 

And  it  is  hereby  provided,  That  all  certificates  of  pur- 
chase, and  deeds  of  property  purchased  by  the  United 
States  under  the  internal-revenue  laws^  on  sales  for  taxes, 
or  under  executions  issued  from  United  States  courts, 
which  now  are,  or  hereaftei*  may  be,  found  in  the  office 
of  any  collector,  United  States  marshal,  or  United  States 
district  attorney,  shall  be  immediately  transmitted  by 
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such  officers  respectively  to  the  Commissioner  of  Internal 
Revenue. 

*  *  *  m  ""    *  *  * 

(1)  Seizure  of  real  property. — Unless  required  by  statute, 
a  levy  or  seizure  of  real  property  for  the  purpose  of  sale 
to  satisfy  a  debt  or  tax  may  be  made  without  going  upon 
the  premises,  by  making  a  memorandum  upon  the  warrant 
of  the  description  of  the  premises  for  the  purpose  of  a  levy 
and  sale. 

(2)  Sale  of  real  property, — ^A  deputy  collector  of  internal 
revenue,  to  whom  a  warrant  was  directed  for  the  collec- 
tion of  a  delinquent  tax  due  from  A,  levied  upon  330  acres 
of  land  belonging  to  A,  when  said  tax  became  due,  by  enter- 
ing upon  said  warrant  a  correct  description  of  the  premises, 
by  metes  and  bounds,  but  at  the  same  time  incorrectly 
stated  therein  that  they  were  in  the  occupation  of  B,  who 
lived  over  2  miles  distant  from  the  premises,  and  after- 
wards offered  the  premises  which  said  B  lived  on  for  sale 
upon  the  erroneous  assumption  that  they  were  the  premises 
of  A,  upon  which  he  levied  as  above,  and  there  being  no 
bidders,  declared  the  same  purchased  for  the  United  States, 
for  the  amount  of  the  tax,  interest  thereon,  and  charges. 
Held,  that  there  was  no  valid  sale  of  the  premises,  and 
that  the  United  States  took  nothing  by  the  subsequent  con- 
veyance to  it  from  the  collector.  (United  States  r.  Hess, 
5  Sawyer,  533;  25  Int.  Rev.  Rec.,  201,  240.) 

When  real  estate  is  offered  for  sale  under  warrant  of  dis- 
traint and  is  bid  in  for  the  United  States,  the  amount  bid 
should  be  for  no  larger  sum  than  Is  necessary  to  prevent 
the  sale  for  an  Inadequate  price.    (T.  D.  1654.) 

If  property  is  bid  in  for  an  amount  equal  to  the  tax  it 
extinguishes  the  debt,  and  suit  can  not  be  maintained  on  the 
bond.    (United  States  r.  Triplett,  22  Int.  Rev.  Rec.,  207.) 

Bill  in  equity  by  party  not  in  possession  to  remove  cloud 
from  title  to  land  purchaseil  by  United  States  not  authorized 
unless  State  statutes  authorize  it.  (Wilson  v.  United  States, 
118  U.  S.,  86.) 

It  is  a  general  rule  that  in  the  execution  of  a  power  to 
sell  lands  for  nonpayment  of  taxes  a  strict  compliance  with 
all  the  material  requirements  of  the  statute  authorizing  the 
sale  is  required. 

Regarding  the  seizure  and  sale  of  real  estate  for  taxes. 
(Regulations  No.  12,  revised,  p.  41 ;  Unite<l  Statas  r.  Mac- 
koy,  2  Dill.,  299 ;  Mansfield  v.  Excelsior  Refining  Co.,  135 
U.  S.,  326;  36  Int.  Rev.  Rec.,  165.) 

When  real  estate  is  bid  in  for  the  Unite«l  States  for  taxes 
the  collector  will  not  take  credit  until  the  period  for  re- 
demption has  expired  and  deed  executed.     (T.  D.  1803.) 

Sec.  3224  forbids  setting  aside  a  sale  of  land  made  under 
restraint.     (Gouge  v.  Hart,  250  Fed.,  802.) 

Offers  for  real  estate  to  be  deposited  as  internal-revenue 
collections.     (Act  May  27,  1908 ;  T.  D.  1373.) 

The  officer's  fee  of  $10  for  making  the  sale  of  real  estate 
under  distraint  proceedings  Is  no  longer  allowed.  (See  sec. 
3206;T.  D.  1373.) 

Tinde?S?de«Sd  ®^^-  1-  [-^^^  ^f  ^9'<^^  ^?  {^^^  (^7  Stat,  751),']  That 
decrees  of  Fed-  all  real  cstate  or  any  interest  in  land  sold  under  any  order 
erai  courts.  ^^  dccrce  of  anv  United  States  Court  shall  be  sold  at  pub- 
lic sale  at  the  Court-house  of  the  county,  parish,  or  city 
in  which  the  property,  or  the  greater  part  thereof,  is 
located,  or  upon  the  premises,  as  the  court  rendering 
such  order  or  decree  of  sale  may  direct. 
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Sec.  2.   (Same.)  That  all  personal  property  sold  undet  9oiS'/*propc?4'" 
any  order  or  decree  of  any  Court  of  the  United  States 
shall  be  sold  as  provided  in  the  first  section  of  this  act, 
unless  in  the  opinion  of  the  court  rendering  such  order 
or  decree,  it  would  be  best  to  sell  it  in  some  other  manner.     ^^^^^    . 

Sec.  3.  (Same.)  That  hereafter  no  sale  of  real  estate  notiSs  o?*Mie  It 
under  any  order,  judgment,  or  decree  of  any  United  States  '^^  ^****- 
Court  shall  be  had  without  previous  publication  of  notices 
of  such  proposed  sale  being  ordered  and  had  once  a  week 
for  at  least  four  weeks  prior  to  such  sale  in  at  least  one 
newspaper  printed,  regularly  issued  and  having  a  general 
circulation  in  the  county  and  State  where  the  real  estate 
proposed  to  be  sold  is  situated,  if  such  there  be.  If  said 
property  shall  be  situated  in  more  than  one  county  or 
State,  such  notice  shall  be  published  in  such  of  the  coun- 
ties where  said  propertv  is  situated,  as  the  court  may 
direct.  Said  notice  shall,  among  other  things,  describe 
the  real  estate  to  be  sold.  The  court  may,  in  its  discre- 
tion, direct  the  publication  of  the  notice  of  sale  herein  pro- 
vided for  to  be  made  in  such  other  papers  as  may  seem 
proper. 

Sec.  3198.  Upon  any  sale  of  real  estate,  as  provided  J??;'"^**^-2l 
in  the  preceding  section,  and  the  payment  of  the  purchase  ^"'^*'  **** 
money,  the  officer  making  the  seizure  and  sale  shall  give 
to  the  purchaser  a  certificate  of  purchase,  which  shall  set 
forth  the  real  estate  purchased,  for  whose  taxes  the  same 
was  sold,  the  name  of  the  purchaser,  and  the  price  paid 
therefor;  and  if  the  said  real  estate  be  not  redeemed  in 
the  maimer  and  within  the  time  hereafter  provided,  the 
said  collector  or  deputy  collector  shall  execute  to  the  said 
purchaser,  upon  his  surrender  of  said  certificate,  a  deed 
of  the  real  estate  purchased  by  him  as  aforesaid,  reciting 
the  facts  set  forth  in  said  certificate,  and  in  accordance 
with  the  laws  of  the  State  in  which  such  real  estate  is 
situate  upon  the  subject  of  sales  of  real  estate  under  exe- 
cution. 

Sec.  3199.  The  deed  of  sale  given  in  pursuance  of  the  to^J^J^rSuf  ,^ 
preceding  section  shall  be  prima  facie  evidence  of  the  evidence,  etc 
facts  therein  stated ;  and  if  the  proceedings  of  the  officer 
as  set  forth  have  been  substantially  in  accordance  with  the 
provisions  of  law,  shall  be  considered  and  operate  as  a 
conveyance  of  all  the  right,  title,  find  interest  the  party 
delinquent  had  in  and  to  the  real  estate  thus  sold  at  the 
time  the  lien  of  the  United  States  attached  thereto. 

In  case  of  a  distlUery,  although  consent  is  given  that  the 
Government  has  a  prior  lien,  only  interest  of  distiller  is 
transferred  to  purcliaser.  (Mansfield  t?.  Excelsior  Refining 
Co..  36  Int.  Rev.  Rec.,  165;  135  U.  S.,  326.) 

Relative  to  deeds.  (Brown  v.  Goodwin,  75  N.  Y.,  409; 
Fox  V.  Stafford,  90  N.  C,  296;  Flemister  v,  Flemlster, 
83  Ga.,  79.) 

Sec.  3200,  Any  collector  or  deputy  collector  may^  ^^^ seSf^^u^^'ot 
the  collection  of  taxes  imposed  upon  any  person,  and  com-  delinquent  i  n 
mitted  to  him  for  collection,  seize  and  sell  the  lands  of  ^me  sut^  ^ 
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suchperson  situated  ia  anj  other  collection  district  within 
the  State  in  which  such  officer  resides;  and  his  proceed- 
ings in  relation  thereto  shall  hare  the  same  effect  as  if  the 
same  were  had  in  his  proper  collection  district. 
ia5*^T5w  °  to  Sec.  3201.  Any  person  whose  esUte  may  be  proceeded 
»ie.  against  as  aforesaid  shall  have  the  right  to  pay  the  amount 

due,  together  with  the  costs  and  charges  thereon,  to  the 
collector  or  deputy  collector  at  any  time  prior  to  the  sale 
thereof,  and  aU  further  proceedings  shall  cease  f rcMn  the 
1  time  of  such  payment. 

uiS^ft2?*Mre.'*'  ^^^'  3202.  The  owners  of  any  real  estate  sold  as  afore- 
said, their  heirs,  executors,  or  administrators,  or  any  per- 
son having  any  interest  therein,  or  a  lien  there(m,  or  any 
person  in  their  behalf,  shall  be  permitted  to  redeem  the 
land  sold,  or  any  particular  tract  thereof,  at  any  time 
within  one  year  after  the  sale  thereof,  upon  payment  to 
the  purchaser,  or,  in  case  he  can  not  be  found  in  the 
county  in  which  the  land  to  be  redeemed  is  situate^  then 
to  the  collector  of  the  district  in  which  the  land  is  situate, 
for  the  use  of  the  purchaser,  his  heirs  or  assigns,  the 
amount  paid  by  the  said  purchaser  and  interest  thereon 
at  the  rate  of  twenty  per  centum  per  annum. 

The  local  State  laws  or  the  rules  of  United  States  courts 
govern  as  to  the  redemption  of  land  sold  under  execution. 
(Regulations  No.  12»  revised,  p.  40.) 

^B^e c o r d  of  g^  QQQ^  [Amended  by  sec.  5,  act  of  March  i,  1879  (dO 
Stat.^  327).']  It  shall  be  the  duty  of  every  collector  to 
keep  a  record  of  all  sales  of  land  made  in  his  collection 
district,  whether  by  himself  or  his  deputies,  or  by  another 
collector,  in  which  shall  be  set  forth  the  tax  for  which  any 
such  sale  was  made,  the  dates  of  seizure  and  sale,  the 
name  of  the  party  assessed,  and  all  proceedings  in  making 
said  sale,  amount  of  fees  and  expenses,  the  name  of  the 

Eurchaser  and  the  date  of  the  deed ;  and  said  record  shall 
B  certified  by  the  officer  making  the  sale.  And  on  or  be- 
fore the  fifth  day  of  each  succeeding  month  he  shall  trans- 
mit a  copy  of  such  record  of  the  pre<^ing  month  to  the 
Commissioner  of  Internal  Revenue. 

And  it  shall  be  the  duty  of  every  deputy  making  sale, 
as  aforesaid,  to  return  a  statement  of  all  his  proceedings 
to  the  collector,  and  to  certify  the  record  thereof.  In 
case  of  the  death  or  removal  of  the  collector,  or  the  ex- 
piration of  his  term  of  office  from  any  otiier  cause,  said 
record  shall  be  delivered  to  his  successor  in  office;  and 
a  copv  of  every  such  record,  certified  by  the  collector, 
ahall  be  evidence  in  any  court  of  the  truth  of  the  facts 
therein  stated. 

Record  of  sales,  Book  No.  21.    Report  on  Form  128. 

hf^^^'^ol     ^^^'  *2^-  ^^^^^^  a^y  ^ands  sold,  as  aforesaid,  are  re- 
record,  deemed  as  hei'etofore  provided,  the  collector  shall  make 
entry  of  the  fact  upon  the  record  mentioned  in  the  pre- 
ceding section,  and  the  said  entry  shall  be  evidence  of 
such  redemption. 
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Sec.  3205.  Whenever  any  property,  personal  or  real,  8etoJf^*^5iIr*bt 
which  is  seized  and  sold  by  virtue  of  the  foregoing  pro-  aoad^  urb^ 
visions,  is  not  suffici^it  to  satisfy  the  claim  of  the  United 
States  for  which  distraint  or  seizure  is  made,  the  col- 
lector may,  thereafter,  and  as  often  as  the  same  may  be 
necessary,  proceed  to  seize  and  sell,  in  like  manner,  any 
other  property  liable  to  seizure  of  the  person  against 
whom  such  claim  exists,  until  the  amount  due  from  him, 
together  with  all  expenses,  is  fully  paid. 

Sec.   3206.  The   Commissioner  *  of  Internal  Kevenue  ^j^f«j«j   •«<* 
shall  by  regulation  determine  the  fees  and  charges  to  be  Sre'?M«.°  ^   - 
allowed  in  all  cases  of  distraint  and  other  seizures;  and 
shall  have  power  to  determine  whether  any  expense  in- 
curred  in  making  any  distraint  or  seizure  was  necessary. 

Regulatloas,  No.  2,  revised;  T.  D.  1373;  T.  D.  1521. 

Sec.  3207.  In  any  case  where  there  has  been  a  refusal  chTiIiSSf^tS^Lb- 
or  neglect  to  pay  any  tax,  and  it  has  become  necessary  ject  reki  estate 
to  seize  and  sell  real  estate  to  satisfy  the  same,  the  Com-  ^x.  '***'"•"*  ^' 
missioner  of  Internal  Revenue  may  direct  a*  bill  in  chan- 
cery to  be  filed,  in  a  district  (or  circuit)  court  of  the 
United  States,  to  enforce  the  lien  of  the  United  States 
for  tax  upon  any  real  estate,,  or  to  subject  any  real  es- 
tate owned  by  the  delinquent,  or  in  which  he  has  any 
right,  title,  or  interest,  to  the  payment  of  such  tax.  All 
persons  having  liens  upon  or  claiming  any  interest  in 
the  real  estate  sought  to  be  subjected  as  aforesaid,  shall 
be  made  parties  to  such  proceedings,  and  be  brought 
into  court  as  provided  in  other  suits  in  chancery  thei-ein. 
And  the  said  court  shall,  at  the  teim  next  after  the  pai-- 
ties  have  been  duly  notified  of  the  proceedings,  unless 
otherwise  ordered  by  the  court,  proceed  to  adjudicate 
all  matters  involved  therein,  and  finally  determine  the 
merits  of  all  claims  to  and  liens  upon  the  real  estate  in 
Question,  and,  in  all  cases  where  a  claim  or  interest  of 
the  United  States  therein  is  established,  shall  decree  a 
sale  of  such  real  estate,  by  the  proi^er  officer  of  tlie  court, 
and  a  disti-ibution  of  the  proceeds  of  such  sale  accord- 
ing to  the  findings  of  the  court  in  respect  to  the  interests 
of  the  parties  and  of  the  United  States. 

-  The  Judicial  Code.*'  act  of  March  .3,  1911  (86  Stat., 
1067),  which  went  into  effect  January  1,  1912,  abolished 
drcttit  courts  and  Imposed  the  powers  and  duties  tliereof 
on  district  courts. 

The  provision  for  suit  in  equity  to  enforce  a  lien  for 
taxes  does  not  supersede  the  remedy  by  distraint,  but  is 
cumulative  (Blacklock  t\  United  States,  208  U.  S.,  75, 
affirming  41  Gt.  CIs.,  89;  Allcan  n  Bean,  8  Bins.,  83:  23 
Int.  Bev.  Rec,  851.) 

Bill  under  section  3207  to  subject  real  estate  to  imyinent 
of  assessment  on  distilled  spirits.    (United  States  r.  Kinds- 
ko|^8Bfa».,507.) 
BUI    In   equity   to   enforce   lien   on    distlller>'.      (I'nited 
States  V.  Mackoy,  2  Dill.,  229.) 

The  Government  loses  none  of  its  reniedleK  to  collect  its 
revenue  unless  there  is  an  express  repeal  or  abrogation  of 
some  existing  remedy.     (18  Op.  Atty.  Gen.,  248.) 
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commiMioner      §^0'.  3208.  [Amended  by  sec.  3^  act  of  March  i,  1879 
xi  '«tetl/^ \c-  {20  Stat,,  327)  .1     The  Commissioner  ot  Internal  Reve- 
t  e*J^a""r*^"cnJ;  "ue  shall  have  charge  of  all  real  estate  which  is  now  or 
laws.  etc.  jiji^all  become  the  property  of  the  United  States  by  judg- 

ment of  forfeiture  under  the  internal-revenue  laws,  or 
which  has  been  or  shall  be  assigned,  set  off,  or  conveyed 
by  purchase  or  otherwise  to  the  United  States  in  pay- 
ment of  debts  or  penalties  arising  under  the  laws  re- 
lating to  internal  revenue,  or  which  has  been  or  shall  be 
vested  in  the  United  States  by  mortgage  or  other  security 
for  the  payment  of  such  debts,  and  of  all  trusts  created 
for  the  use  of  the  United  States  in  payment  of  such  debts 
due  them;  and,  with  the  approval  of  the  Secretary  of 
the  Treasury,  may  at  public  vendue,  and  upon  not  less 
than  twenty  days'  notice,  sell  and  dispose  of  all  real 
estate  owned  or  held  by  the  United  States  as  aforesaid ; 
and  until  such  sale  the  Commissioner  of  Internal  Reve- 
nue, with  the  approval  of  the  Secretary  of  the  Treasury, 
may  lease  such  real  estate  owned  as  aforesaid  on  such 
terms  and  for  such  period  as  they  shall  deem  expedient. 
And  in  cases  where  real  estate  has  or  may  become  the 
property  of  the  United  States  by  conveyance  or  other- 
wise, in  payment  of  or  as  security  for  a  debt  arising 
under  the  laws  rehiting  to  internal  revenue,  and  such 
debt  shall  have  been  paid,  together  with  the  interest 
thereon,  at  the  rate  of  one  per  centum  per  month,  to  the 
United  States,  within  two  years  from  the  date  of  the 
acquisition  of  such  re«l  estate ;  it  shall  be  lawful  for  the 
Commissioner  of  Internal  Revenue,  with  the  approval 
of  the  Secretary  of  the  Treasury,  to  release  bv  aeed,  or 
otherwise  convey  such  real  estate  -to  the  deotor  from 
whom  it  was  taken,  or  to  his  heirs  or  other  legal  rep- 
resentatives. 

Solicitor  of  the  Treasury  to  have  charge  of  real  estate 
owned  by  Unlteil  States  in  certain  cases.     (Sec.  3750.) 

Sec.  3470.  At  every  sale,  on  execution,  at  the  suit  of  tbe 
United  States,  of  lands  or  tenements  of  a  debtor,  the 
United  States  may,  by  such  ajjent  as  the  Solicitor  of  the 
Treasury  shall  appoint,  become  the  purchaser  thereof;  but 
in  no  case  shall  the  agent  bid  in  behalf  of  the  United 
States  a  greater  amount  than  that  of  the  Judgment  for 
which  such  .estate  may  be  exposed  to  sale  and  the  costs. 
Whenever  such  purchase  is  made,  the  marshal  of  the  dis- 
trict in  which  the  sale  is  held  shall  make  all  needful  con- 
veyances, assignments,  or  transfere  to  the  United  States. 

Section  3470  does  not  apply  to  cases  arising  under  the 
internal-revenue  laws.  (To  United  States  Attorney  Strip- 
Ung,  Oct.  8,  1898.) 

Commissioner  not  authorized  to  take  charge  of  lands 
acquired  in  satisfaction  of  judgments  recovered  on  the 
official  bonds  of  collectors  of  internal  revenue.  (18  Op. 
Atty.  Gen.,  143.) 

Real  estate  purchased  by  the  Government  is  not  subject 
to  State  taxation  after  it  has  become  the  property  of  the 
United  States.  (Van  Brocklln  x\  State  of  Tennessee,  117 
U.  S.,  151.) 

Regulations  No.  12,  revised,  page  35. 
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Sec 3209.  Whenever  a  collector  has  on  any  list  duly  ^^^  to'dhJ 
returned  to  him  the  name  of  any  person  not  within  his  trict.  where  tiie 
collection  district  who  is  liable  to  tax,  or  of  any  person  SS^  ^!S?*^h«ii 
.  80  liable  who  has,  in  the  coDection  district  in  which  he  v^^vtrty.  . 
resides,  no  sufficient  property  subject  to  seizure  or  dis 
traint,  from  which  the  money  due  for  tax. can  be  col- 
lected, such  collector  shall  transmit  a  statement  contain- 
ing the  name  of  the  person  liable  to  such  tax,  with  the 
amount  and   nature  thereof,  duly   certified   imder  his 
hand,  to  the  collector  of  any  district  to  which  said  person 
shall  have  removed^  or  in  which  he  shall  have  property, 
real  or  personal,  hable  to  be  seized  and  sold  for  tax. 
And  the  collector  to  whom  the  said  certified  statement  is 
^ansmitted  shall .  proceed  to  collect  the  said  tax  in  the 
same  way  as  if  the  name  of  the  person  and  objects  of 
tax  contained  in  the  said  certified  statement  were  on  any 
list  of  his  own  collection  district;  and  he  shall,  upon 
receiving  said  certified  statement  as  aforesaid,  transmit 
his  receipt  for  it  to  the  collector  sending  the  same  to  him. 

Sec.  3210.  The  gross  amount  of  all  taxes  and  revenues  be^^JSd**°*iiito 
received  or  collected  by  virtue  of  this  title,  or  of  any  law  TwMuiy  ^, 
hereafter  enacted  providing  internal  revenue,  shall  be 
paid,  by  the  officers  receiving  or  collecting  the  same, 
daily  into  the  Treasury  of  the  United  States,  under  the 
instructions  of  the  Secretary  of  the  Treasury,  without 
any  abatement  or  deduction  on  account  of  salary,  com- 
pensation,^ fees,  costs,  charges,  expenses,  or  claims  of 
any  description ;  and  a  certificate  of  such  payment,  stat- 
ing tiie  name  of  the  depositor  and  the  specific  account  on 
vEch  the  deposit  was  made,  signed  by  the  Treasurer, 
assistant  treasurer,  designated  depositary,  or  proper  offi- 
cer of  a  deposit  bank,  shall  be  transmitted  to  the  Com- 
missioner of  Internal  Revenue:  Provided^  That  in  dis- 
tricts where,  from  the  distance  of  the  officer,  collector, 
or  agent  receiving  or  collecting  such  taxes  and  revenues 
from  a  proper  Government  depository,  the  Secretary  of 
the  Treasury  may  deem  it  proper,  he  may  extend  the 
time  for  making  such  payment,  not  exceeding,  how- 
ever, in  any  case  a  period  of  one  month. 

Model  form  of  indorsement  on  certificates  of  deposit. 
(T.  D.  1779.) 

Collectors  can  not  deposit  short  to  balance  previous  over- 
deposit     (T.  D.  2225.) 

Instmctions  relative  to  deposit  of  checks  received.  (T. 
D.  2846.) 

Sec.  1.  lAct  of  May  10, 1916  {39  Stat,  66).'] 
«  *  ^^ «  *  * 

Collectors  of  internal  revenue  shall  pay  daily  into     coii«stfoi»  to 
the  Treasury  of  the  United  States,  un<Ier  instructions  j'lfto  ^  i?S2^ 
of  the  Secretary  of  the  Treasury,  the  gross  amounts  of  "'y- 
all  collections  of  whatever  nature,  made  by  authority  of 
law  (including  sums  offered  in  compromise  under  the 
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provisions  of  section  thirty-two  hundred  and  tweoAj- 
nine,  Revised  Statutes,  as  well  as  all  other  money  re- 
ceived for  which  they  are  accountable  under  their  re- 
spective collection  bonds  required  to  be  given  under  sec- 
tion thirty-one  hundred  and  forty-three,  Bevised  Stat- 
utes) y  and  the  same  shall  be  covered  into  the  Treasury 
as  internal-revenue  collections:  Provided,  That  nothing 
herein  contained  shall  be  construed  as  affecting  the  pro- 
visions of  subsection  "D"  of  Section  11^  act  of  October 
third,  nii^teen  hundred  and  thirteen,  in  the  matter  of 
withholding  the  normal  income  tax  at  the  source. 
Sbc.  L  [Act  of  May  £7, 1908  (35  Stat,  326).} 

*  «  9|F  *  * 

rend^?^wuits     CoUcctors  of  internal  revenue  shall  render  their  rcv- 
quarteriy.  euue  accounts  quarterly. 

See  section  3216,  p.  135. 

iQstructionB  to  officers :  Itegnlatlons  No*  2,  revised,  p.  lOi 

Partial  payment  for  special  tax  stamps.     (T.  IX  14d2.> 

Deposit  of  collections.     (T.  D.  2332.) 

The  standard  silver  dollar  and  silver  certificates  antbor- 

Ized  by  the  act  of  Febninry  28,  1878  (20  Stat,  25),  are 

legal  tender  to  any  amount     Silver  coins  less  then  $1 

legal  tender  to  amount  of  $10»  act  June  d»  1879  (21  Stat., 

.    7).    Gold  coins  (sec  3511).     Silver  certificates  for  $1»  $2» 

and  $5,  act  March  3,  1887.     (24   Stat.,  515.)     Standard 

of   value   fixed— gold    dollar.     (Act    March    14,    1900,   SI 

Stat«  45.) 

An  act  relating  to  Hawaiian  silv^  coinage  and  wilrer 
certificates.     (Act  January  14,  1903,  32  Stat,  77a) 

l^Iiltenberger  v.  Cooke,  18  Wall.,  421,  decided  that  a  col- 
lector in  accepting  a  draft  in  payment  of  a  tax  acts  at  his 
own  risk  and  does  not  bind  the  United  States. 
American  Brewing  Co.  t\  United  States  (33  Ct.  Cls.,  348). 

Sec.  3211.  The  Secretary  of  the  Treasury  is  authorized 
to  dedgnate  one  or  more  depositories  in  each  State,  for  the 
deposit  and  safe-keeping  of  the  money  collected  by  virtue 
Depositories,  of  the  intemal-revenue  laws ;  and  the  receipt  of  the  proper 
officer  of  such  depository  to  a  collector  for  the  money- 
deposited  by  him  shall  be  a  sufficient  voucher  for  such  col- 
lector in  the  settlement  of  his  accounts  at  the  Treasury 
Department. 

See  section  89,  Criminal  Code,  p.  668. 

Any  form  of  exchange,  which  designated  depositories  will 
receive  as  cash,  issuing  therefor  certificates  of  deposit,  under 
the  proTlaioDS  of  sec.  3211,  Revised  Statutes^  may  be  received 
in  payment  of  taxes. 

Di)^)osition  of  pubKc  funds.  Regulations  No.  2,  revised. 

Regulations  for  the  deposit  of  public  moneys.  <I>ept.  Cir. 
No.  105,  December  27,  1917.) 

Proper  disposition  of  certificates  of  deposit.  (Dept  Clr. 
No.  12,  April  17,  1913.) 

Act  of  March  8, 1911  {Se  Stat.,  965).  That  it  shall  be 
lawful  for  collectors  of  customs  and  of  internal  revenue 
to  receive  for  duties  on  imports  and  internal  taxes  certi- 
fied checks  drawn  on  national  and  State  banks,  and  trust 
ct>mpanies  during  such  time  and  under  such  regulations 
as  the  Secretary  of  the  Treasury  may  prescribes*    No  per- 
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son,  however^  ivho  may  be  indebted  to  the  United  States 
on  account  of  duties  on  imports  or  internal  taxes  who  shall 
have  tendered  a  certified  check  or  checks  as  provisional 
payment  for  such  duties  or  taxes,  in  accordance  with  the 
terms  of  this  Act,  shall  be  released  from  the  obligation 
to  make  ultimate  payment  thereof  until  such  certified 
check  so  received  has  been  duly  paid;  and  if  any  such 
check  so  received  is  not  duly  paid  by  the  bant;  on  which 
it  is  drawn  and  so  certifying,  the  United  States  dhall,  in 
addition  to  its  right  to  exact  payment  from  the  party 
originally  indebted  therefor,  have  a  lien  for  the  amount 
of  such  check  upon  all  the  assets  of  such  bank;  and  such 
amount  shall  be  paid  out  of  its  assets  in  preference  to  any 
or  all  other  claims  whatsoever  against  said  bank,  except 
the  necessary  costs  and  expenses  of  administration  and  the 
reimbursement  of  the  United  States  for  the  amount  ex- 

E ended  in  the  redemption  of  the  circulating  notes  of  such 
ank. 

(Dept.  Clr.  No.  11,  March  27, 1913;  T.  D.  1990.) 

Act  of  March  5, 1913  {37  Stat.,  733) .  It  shall  be  lawful  Authority  t  o 
for  collecting  officers  to  receive  certified  checks  drawn  on  SSSS"  e^M. 
national  and  State  banks  and  trust  companies,  during 
such  time  and  under  such  regulations  as  the  Secretary  of 
the  Treasury  may  prescribe,  in  payment  for  duties  on 
imports,  internal  taxes,  and  all  public  dues,  including 
special  customs  deposits;  and  the  act  of  March  second, 
mneteen  hundred  and  eleven,  entitled  ^^  An  act  to  author- 
ize the  receipt  of  certified  checks  for  duties  on  imports 
and  internal  taxes,"  is  hereby  amended  accordingly. 

Collectors  may  accept  personal  and  uncertified  checks, 
drafts^  etc,  for  coUectlon  only.  If  th^  elect,  however,  to 
accept  such  forms  of  exchange  in  payment  of  internal- 
revenue  taxes,  they  do  so  at  their  own  risk,  and  "are  re- 
j^Mmsble  tinder  their  bonds  for  any  loss  that  may  occur  by 
reason  of  such  acceptance.  In  no  case  can  any  expense 
incident  to  cashing  checks  or  other  form  of  exchange  be  paid 
by  the  Government     (T.  D.  2158.) 

Indorsement  of  certified  checks  by  collector  "without 
recourse"  not  necessary.     (T.  D.  1918.) 

Sec.  1010.  [Act  of  October  3,  1917  {40  JStat.,  300).}  .^^^  ^^ 
That  under  the  rules  and  regulations  prescribed  by  the u'iiccrtiflJddiiJ^k* 
•Secretary  of  the  Treasury,  collectors  of  internal  revenue  ^^e  ""aid  mcI^ 
may  receire,  at  par  and  accrued  interest,  certificates  of  p«>flu  taxes.* 
incfebtedness  issued  under  section  six  of  the  Act  entitled 
^'  An  Act  to  authorize  an  issue  of  bonds  to  meet  expendi- 
tures for  the  national  security  and  defense,  and,  for  the 
purpose  of  assisting  in  the  prosecution  of  the  war,  to  ex- 
tend credit  to  foreign  governments,  and  for  other  pur- 
poses," approved  April  twenty-fourth,  nineteen  hundred 
and  seventeen,  and  any  subsequent  Act  or  Acts,  and 
uncertified  checks  in  payment  of  income  and  excess-profits 
taxes,  during  such  time  and  under  such  regulations  as 
the  Commissioner  of  Internal  Revenue,  with  the  approval 
of  the  Secretary  of  the  Treasury,  shall  prescribe ;  but  i*    >^  t 
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a  check  so  received  is  not  paid  by  the  bank  on  which  it  is 
drawn  the  person  by  whom  such  check  has  been  tendered 
shall  remain  liable  for  the  payment  of  the  tax  and  for  all 
legal  penalties  and  additions  the  same  as  if  such  check  had 
not  been  tendered. 

Instnictlona  relative  to  acceptance  of  uncertified  checks. 
(T.  D.  2027.) 

Instructions  relative  to  acceptance  of  certificates  of  In- 
debtedness for  income  and  excess  profits  taxes.  (T.  D. 
2639.) 

indebSdSSL'an'i      Sec.  1314.  [Act  of  February  ^l  1919  (iO  Stat,  1057) .] 

r^ivabhe  ^^Tor  '^^^  coUcctors  may  receive,  at  par  with  an  adjustment 

t^  e*8  Vyabie  f or  accFued  interest,  certificates  of  indebtedness  issued  by 

J^p.  ^^"   ^y  the  United  States  and  uncertified  checks  in  payment  of 

income,  war-profits  and  excess-profits  taxes  and  any  other 

taxes  payable  other  than  by  stamp,  during  such  time  and 

under  such  regulations  as  the  Commissioner,  with  the 

approval  of  the  Secretary,  shall  prescribe;  but  if  a  check 

so  received  is  not  paid  by  the  bank  on  which  it  is  drawn 

the  person  by  whom  such  check  has  been  tendered  shall 

remain  liable  for  the  payment  of  the  tax  and  for  all  legal 

penalties  and  additions  the  same  as  if  such  check  had  not 

been  tendered. 

Regulntions  relative  to  authority  of  collectors.  (T.  Ds. 
2851,  2973.) 

moniir^^lutt  ^^^'  ^^^^'  -^^^^7  coDector  shall,  at  the  expiration  of 
ment:  Mcount^  cach  nionth  after  he  commences  his  collections,  transmit 
to  the  Commissioner  of  Internal  Bevenue  a  statement  of 
the  collections  made  by  him  within  the  month.  And 
every  collector  shall  complete  the  collection  of  all  sums 
assigned  to  him  for  collection,  and  shall  pay  over  the  same 
into  the  Treasury,  and  shall  render  his  accounts  to  the 
Treasury  Department  as  often  as  he  may  be  required. 

See  provisions  of  law  in  Appendix  as  to  penalty  for  using 
public  funds,  fnUing  to  render  accounts,  etc. 

^^  section  12,  act  July  31, 1894,  Appendix,  pages  e63,  06S. 

Collectors  are  required  to  render  disbursing  accounts 
monthly  and  revenue  accounts  quarterly.  (Act  Hay  27» 
1908,  35  Stat,  825.) 

They  will  render  accounts  upon  giving  new  bonds;  dis- 
bursing account  upon  giving  new  disbursing  officer's  bond 
and  revenue  account  upon  giving  new  collector's  bond,  and 
Unal  account  upon  separation  from  the  service. 
•  The  Auditor  for  the  Treasury  Department  shall  receive 

and  examine  all  accounts  for  salaries  and  incidental  ex- 
penses of  the  office  of  the  Secretary  of  the  Treasury,  and  all 
bureaus  and  offices  under  his  direction,  all  accounts  relating 
to  ♦  ♦  ♦  internal  revenue  ♦  ♦  ♦.  (Sec.  7,  act  July 
31,  1894 ;  Supp.,  R.  S.,  vol.  2,  p.  213.    "  Dockery  biU.*') 

Abstracts  of  collections  and  deposits  to  be  prepared  In 
triplicate.     (T.  D.  1816.) 

fln«.^*''T»J*^*iti«!     ^^^'  ?^^^-.  ^^  ?^^^^  ^^  ^^^  ^"*y  ^^  the  collectors,  in  their 
and*'  forfciturw.  respcctive  districts,  subject  to  the  provisions  of  this  title, 
and  for  tawB.    ^^  pposecute  for  the  recovery  of  any  sums  which  may  be 
forfeited  by  law.    All  suits  for  fines,  penalties,  and  for- 
feitures, wnere   not   otherwise   provided   for,   shall  be 
brought  in  the  name  of  the  United  States,  in^y.  proMr 
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form  of  action,  or  by  any  appropriate  form  of  proceeding, 
qui  tarn  or  otherwise,  before  any  district  court  of  the 
United  States  for  the  district  within  which  said  fine,  pen- 
alty, or  forfeiture  may  have  been  incurred,  or  before  any 
other  court  of  competent  jurisdiction ;  and  taxes  may  he 
sued  for  and  recovered  in  the  name  of  the  United  States, 
in  any  proper  form  of  action,  before  any  circuit  or  dis- 
trict court  of  the  United  States  for  the  district  within 
which  the  liability  to  such  tax  is  incurred,  or  where  the 
party  from  whom  such  tax  is  due  resides  at  the  time  of 
the  commencement  of  the  said  action. 

See  sections  43  and  44,  Judicial  Code. 

"Thie  Judicial  Code,"  act  of  March  3,  1911  <86  Stat., 
1067),  whicli  went  into  effect  January  1,  1912,  abolished 
circuit  courts  and  imposed  the  powers  and  duties  thereof 
on  district  courts. 

See  section  733,  In  Appendix,  page  038;  section  838,  page 
659;  section  3164,  page  94« 

Suits  for  the  recovery  of  taxes  can  be  brought  at  any  time, 
whether  the  taxes  have  been  assessed  or  not,  and  whether 
they  are  assessable  or  not  (Dollar  Savings  Bank  r.  United 
States,  19  Wall.,  227 ;  19  Int.  Rev.  Rec,  89.  King  i\  United 
States,  99  U.  S.,  229.  United  States  v.  Little  Miami  Ck). 
and  X.  R.  R.  Co.,  1  Fed.  700.  United  States  v.  Tilden,  9 
Ben.,  368;  Fed.  Cas.  No.  16519;  24  Int.  Rev.  Rec.,  99; 
T.  D.  67a) 

A  common-law  action  of  debt  lies  In  favor  of  the  Govern- 
ment whenever  by  accident,  mistake  or  fraud,  taxes  have 
not  been  paid;  thus  the  Government  may  recover  a  personal 
'judgment  for  a  tax  whenever  there  exists  a  duty  to  pay, 
provided  another  remedy  has  not  been  made  exclusive  by 
clear  and  specific  declaration.  (United  States  v.  Nashville, 
Chattanooga  &  St.  Louis  Railway,  249  Fed.,  678;  T.  D. 
2697.)     ' 

Suit  to  coUect  taxes;  no  limitation  binding  upon  the 
United  States.  (United  States  v,  Minneapolis  Threshing 
Machine  Co.,  229  Fed.,  1019;  T.  D.  2285.) 

Suits  commenced  in  a  criminal  case  on  filing  an  indict- 
ment ;  In  a  civil  case  on  filing  a  declaration.     (T.  D.  18941.) 

A  civil  action  upon  a  bond  grows  out  of  a  contract.  The 
penal  sum  named  in  a  bond  is 'not  a  penalty  within  the 
statute  of  limitations.  (Raymond  r.  United  States,  14 
Blatchf.,  451;  Fed.  Cas.  No.  11596.) 

Interest  on  taxes  sued  for  runs  from  time  taxes  were 
due.  (United  States  t\  Erie  Railroad,  106  U.  S.,  327;  29 
Int.  Rev.  Rec,  58.)  See  Billings  v.  United  States,  232 
U.  S.,  261. 

Interest  due  under  the  general  principle  of  law  on  the 
subject.  (Young  v.  Godbe,  15  WalL,  562.  Bonnafon  t?. 
United  States,  14  Ct.  Cls.,  484.) 

Partners  civilly  liable  for  violation  of  law  committed  by 
copartner.  (United  States  v.  Thomasson,  4  Biss.,  99;  Fed. 
Cas.  No.  16478.) 

Indictment — recovery  of  fines  and  penalties.  (United 
States  V.  Craft,  43  Fed.,  374 ;  36  Int.  Rev.  Rec,  360, ) 

A  penalty  may  be  recovered  by  indictment  or  by  civil 
action  in  the  form  of  an  action  for  debt.  (Lees  r.  United 
States,  150  U.  S.,  479.  United  States  v,  Foster,  2  Blss.,  458 ; 
19  Int.  Rev.  Rec,  6;  Fed.  Cas.  No.  1.5142.)  But  in  case  of 
alternative  punishment  see  United  States  v,  Morin,  4  Blss., 
93;  Fed.  Cas.  No.  15810. 

A  penalty  may  be  sued  for  in  a  civil  action.  ( Stockwell 
V.  United  States,  13  Wall.,  543.)  r^  i 
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Where  the  penalty  is  a  fine  on  conviction  or  imprison- 
ment or  both,  civil  action  of  debt  not  the  proper  form  of 
action.     (United  States  v.  Claflln,  97  U.  S.,  546.) 

The  term  penalty  inyolves  the  idea  of  punishment  and 
its  character  is  not  changed  by  the  mode  in  which  it  is 
infUcted,  whether  by  civil  action  or  a  criminal  prosecution. 
(United  States  v,  Chouteau,  102  U.  S.,  608;  27  Int.  Rev. 
Rec.,  49.) 

Cumulative  penalties  (Caae  of  Lessynsky,  25  Int.  Rev. 
Rec.  71 ;  Fed.  Caa  No.  8279.) 

A  judgment  in  a  criminal  case  must  conform  to  the  re- 
quirements of  the  statute,  and  any  variation  therefrom, 
either  in  the  character  or  extent  of  the  punishment  in- 
flicted, avoids  the  judgment  (Woodruff  t.  United  States* 
58  Fed.,  768.) 

A  court  has  no  authority  to  impose  a  fine  onlj'  in  a  case 
where  the  law  requires  fine  and  imprisonment  (Uniteil 
States  V.  Braun  and  Fitts,  158  Fed..  456.) 

It  was  held  by  the  Supreme  Court  in  ex  parte  Karstendick 
(98  U.  S.,  896)  that  in  cases  where  the  statute  makes  hard 
labor  a  part  of  the  punishment  it  is  imperative  upon  the 
court  to  include  that  in  tlie  sentence.  (In  re  Johnson,  46 
Fed.,  481.) 

All  participants  in  misdemeanors  are  liable  as  prin- 
cipals. (United  States  v.  Sykes,  58  Fed.,  1000.  United 
States  V.  White  &  PaUer,  T.  D.  1334.) 

Section  332  of  the  act  of  March  4,  1909  (35  SUt,  1152), 
Criminal  Code. — Whoever  directly  commits  any  act  consti- 
tuting an  offense  defined  in  any  law  of  the  United  States, 
or  aids,  abets,  counsels,  commands,  induces,  or  procures  its 
commission,  is  a  principal. 

Felonies  defined.    (See  p.  642.) 

ctc^'**not*'to*bl5  ®^^*'  ^2^^-  ^^  s"^*  ^^  ^^^  recovery  of  taxes,  or  of  any 
brought  without  fine,  penalty,  or  forfeiture,  shall  be  commenced  unless 
mSsioner?'  ^°^'  ^^6  Commissioner  of  Internal  Revenue  authorizes  or 
sanctions  the  proceedings :  Provided^  That  in  case  of  any 
suit  for  penalties  or  forfeitures  brought  upon  informa- 
tion received  from  any  person,  other  than  a  collector  or 
deputy  collector,  the  United  States  shall  not  be  subject 
to  any  costs  of  suit. 

Section  960,  Appendix,  page  646,  bas  a  similar  provision 
to  that  contained  in  the  above  proviso. 

Circular  319,  relative  to  suits  for  taxes  (34  Int.  Rev. 
Rec^  333) ;  Circular  aSl,  relative  to  suits  for  taxes.  June 
21, 1889  (35  Int  Rev.  Rec.,  197). 

Right  of  tlie  United  States  to  sue  for  taxes.  Set-offs 
.  growing  out  of  Independent  claims  can  not  be  pleaded. 
(United  States  i\  Pacific  R.  R.,  4  Dill.,  66;  Feil.  Cas,  Ko. 
15983;  see  sec.  951,  p.  685.) 

A  party  claiming  a  credit  which  was  not  presented  t<> 
the  accounting  officers  of  the  Treasury  can  not  set  it  up 
in  an  action  brought  by  the  United 'States  against  him  feu- 
the  recovery  of  a  debt.  (Railroad  Co.  t?.  United  States, 
101  U.  S.,  543 ;  26  Int.  Rev.  Rec,  165.) 

to  wX^^fiJ^ov-  ^^'^'  3215.  It  shall  be  the  duty  of  the  Commissioner  of 
eniment  of  ^offl'-  Internal  Revenue,  with  the  approval  of  the  Secretary  of 
""•  the  Treasury,  to  establish  such  regulations,  not  incon- 

^tent  with  law,  for  the  observance  of  revenue  officers, 
district  attorneys,  and  marshals,  respecting  suits  arising 
under  the  internal-revenue  laws  in  which  the  United 
States  is  a  party,  as  may  be  deemed  necessary  for  the  just 
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responsibility  of  those  officers  and  the  prompt  collection 
of  all  revenues  and  debts  due  and  accnung  to  the  United 
States  under  such  laws. 

Regttlatioss  No.  32,  revifled. 

The  Solicitor  of  the  Treasury  is  anthorized  to  establish 
regnlatlons  for  the  obaervance  of  district  attorneys  and 
mandials  in  suits  in  which  the  United  States  is  a  party, 
other  than  those  arising  nnder  the  internal-revenue  laws. 
{Sees.  377  and  879,  B.  S.) 

Duties  of  district  attorneys  as  to  prosecutions,  etc.,  sec- 
tion 838,  R.  S.,  Appendix,  p.  659.) 

Duty  of  collectors  to  look  after  suits.     <T.  D.  702.) 

United  States  attorneys  are  Instructed  that  there  should 
be  no  unnecessary  delay  la  proceedings  to  enforce  eoUectlon 
of  judgments.    (T.  D.  848,  May  23, 1901.) 

Sfic  3216.  All  judgments  and  moneys  recovered  or  re-     Moneys  recoy- 
ccired  for  taxes,  costs,  forfeitures,  and  penalties,  shall  be  j^pai^  "to'^co^ 
paid  to  collectors  as  internal  taxes  are  required  to  be  lecton. 
paid. 

The  gross  amount  of  aH  moneys  received  for  the  use  of 
the  United  States  is  required  to  be  paid  by  the  officer  or 
agent  receiving -the  same  Into  the  Treasury  at  as  early  a 
day  as  practicable^  without  any  id>ate]uent  or  deduction 
on  account  of  salary,  iSees,  costs,  eharges,  expenses,  or 
claim  of  any  description  whatever.  <Sec.  3617,  p.  662,  Ap- 
pendix. See  also  sec  3210,  p.  129,  and  act  of  May  27, 
1908,  p.  13a) 

See  section  8621,  as  amended  by  act  of  May  28,  1896, 
page  663. 

Instructions  to  clerks  of  courts  as  to  disposition  of 
moneys  in  the  registry  of  the  court  (Regulations  Xo. 
12,  revised,  p.  21.) 

Instructions  to  attorneys,  clerks,  etc,  by  the  Department 
of  Justice,  1916.     (T.  D.  Ifa  754.) 

Moneys  recovered-  oa  forfeited  reoognisances  ar  baU 
bonds  are  not  classed  as  internal-revenue  moneys  and 
should  be  paid  into  the  Treasury  by  the  clerk  of  court 
and  not  turned  over  by  him  to  the  collector  of  Internal 
revenue.  (See  Digest  of  OpinicMis  of  Solicitor  of  the 
Treasury,  1885-1903,  p.  240.) 

Taxed  costs  payable  to  the  collector.  (United  States  v. 
Wolters,  51  Fed.,  896.) 

Costs,  as  well  as  all  other  moneys  collected  in  cases  aris- 
ing under  the  internal-revenue  laws,  are  required  by  the 
law  to  be  paid  over  by  the  court  clerks  to  the  collectors  of 
the  districts  in  which  these  cases  arise.  <T.  D.  19306.) 
See  notes  under  section  797,  as  amended,  p.  660. 

Sua  3217.  When  any  collector  fails  either  to  collect     j^^  ,,^  ^^ 
or  to  render  his  acooant,  or  to  pay  over  in  the  manner  or  Mnquent  collect- 
witiiin  the  times  provided  by  law,  the  (First)  Comp-  eS  %  dSriunt 
troller  of  the  Treasury  shall,  immediately  after  evidence  *"*^  ^^ 
of  such  delinquency,  report  the  same  to  the  Solicitor  of 
the  Treasury,  who  shall  issue  a  warrant  of  distress 
against  such  delinquent  collector,  directed  to  the  mar- 
shal of  the  district,  expressing  therein  the  amount  with 
which  the  said  collector  is  chargeable,  and  the  sums,  if 
any,  ^hich  have  been  paid  over  by  him,  so  far  as  the 
same  are  ascertainable.     And  the  said  marshal  shall, 
himself,  or  by  his  deputy,  immediately  proceed  to  levy 
and  collect  tne  sum  which  may  remain  due,  with  five  ^  , 
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per  centum  thereon,  and  all  the  expenses  and  charges  of 
collection,  by  distress  and  sale  of  the  goods  and  chattels, 
or  any  personal  effects  of  the  delinquent  collector,  giv- 
ing at  least  five  days'  notice  of  the  time  and  place  of 
sale,  in  the  manner  provided  by  law  for  advertising  sales 
of  personal  property  on  execution  in  the  State  wherein 
such  collector  resides.  And  the  bill  of  sale  of  the  officer 
of  any  goods,  chattels,  or  other  personal  property,  dis- 
trained and  sold  as  aforesaid,  snail  be  conclusive  evi- 
dence of  title  to  the  purchaser,  and  prima-f  acie  evidence 
of  the  right  of  the  officer  to  make  such  sale^  and  of  the 
correctness  of  his  proceedings  in  selling  the  same.  And 
for  want  of  goods  and  chattels,  or  other  personal  effects 
of  such  collector,  sufficient  to  satisfy  any  warrant  of  dis- 
tress, issued  as  aforesaid,  the  real  estate  of  such  collec- 
tor, or  so  much  thereof  as  may  be  necessary  for  satisfy- 
ing the  said  warrant,  after  being  advertised  for  at  least 
three  weeks  next  before  the  time  of  sale,  in  not  le^ 
than  three  public  places  in  the  collection  district,  and  in 
one  newspaper  printed  in  the  county* or  district,  if  any 
there  be,  shall  be  sold  at  public  auction  by  the  marshal 
or  his  deputy.  Upon  such  sale,  the  marshal  shall  make 
and  deliver  to  the  purchaser  of  the  premises  sold  a  deed 
of  conveyance  thereof,  to  be  executed  and  acknowledged 
in  the  manner  and  form  prescribed  by  the  laws  of  the 
State  in  which  said  lands  are  situated,  and  said  deed  so 
made  shall  invest  the  purchaser  with  all  the  title  and  in- 
terest of  the  defendant  named  in  said  warrant,  existing 
at  the  time  of  the  seizure  thereof.  And  all  moneys  that 
may  remain  of  the  proceeds  of  such  sale  of  personal  or 
real  property,  after  satisfying  the  said  warrant  of  dis- 
tress, and  paying  the  reasonable  costs  and  charges  of 
sale,  shall  be  returned  to  the  proprietor  of  the  property 
sold  as  aforesaid. 

See  sections  3624  and  3625,  in. Appendix,  p.  666,  as 
to  proceedings  against  officers  failing  to  account  for  public 
moneys. 

*  *  *  The  First  Comptroller  of  the  Treasury  shaU  here- 
after be  known  as  Comptroller  of  the  Treasury. 

He  shall  perform  the  same  duties  and  have  the  same 
powers  and  responsibilities  (except  as  modified  by  this  act) 
as  those  now  performed  by  or  appertaining  to  the  First  a^d 
Second  ConiptroUers  of  the  Treasury  and  the  Commi&sioner 
of  Customs ;  an4  all  provisions  of  law  not  inconsistent  witli 
this  act,  in  any  way  relating  to  them  or  either  of  them,  shall 
hereafter  be  construed  and  held  as  relating  to  the  Comp- 
troller of  the  Treasury.  ♦  ♦  ♦  (Sec.  4,  act  July  31,  1S84  ; 
Supp.,  R.  S.,  vol.  2.  p.  213.) 

Collectors  to  be  Sec.  3218.  Every  collector  shall  be  charged  with  the 
cjmrged  with,  whole  amount  of  taxes,  whether  contained  in  lists  trans- 
mitted to  him  by  the  Commissioner  of  Internal  Revenue, 
or  by  other  collectors,  or  delivered  to  him  by  his  predeces- 
sor m  office,  and  with  the  additions  thereto,  with  the  par 
value  of  all  stamps  deposited  with  him,  and  with  all 
moneys  collected  for  penalties,  forfeitures,  fees,  or  costs  ; 
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and  he  shall  be  credited  with  all  payments  into  the  Treas- 
ury made  as  provided  by  law,  with  all  stamps  returned  by 
him  uncanceled  to  the  Treasury,  and  with  the  amount  of 
taxes  contained  in  the  lists  transmitted  in  the  manner 
heretofore  provided  to  other  collectors,  and  by  them  re- 
ceipted as  aforesaid ;  also  with  the  amount  of  the  taxes 
of  such  persons  as  may  have  absconded,  or  become  insol- 
vent, prior  to  the  day  when  the  tax  ought,  according  to 
the  provisions  of  law,  to  have  been  collected,  and  with  all 
uncollected  taxes  transferred  by  him  or  by  his  deputy  act- 
ing as  collector  to  his  successor  in  oflSce:  Provided^  That 
it  shall  be  proved  to  the  satisfaction  of  the  Commissioner 
of  Internal  Revenue,  who  shall  certify  the  facts  to  the 
(First)  Comptroller  of  the  Treasury,  that  due  diligence  Due  diii«eiioe. 
was  used  by  the  collector.  And  each  collector  shall  also 
be  credited  with  the  amount  of  all  property  purchased  by 
him  for  the  use  of  the  United  States,  provided  he  faith- 
fully account  for  and  pay  oyer  the  proceeds  thereof  upon 
a  resale  of  the  same  as  required  by  law. 

See  note  under  section  3217  as  to  change  from  First  Comp- 
troUer  to  Comptroller. 

Claims  for  credit.     (Sec.  »51,  p.  685,  Appendix.) 

Certificate  of  due  diligence  condition  precedent  to  allow- 
ance of  credit.     (United  States  r.  Kiuiball,  101  U.  S..  72G.) 

Question  of  due  diligence  and  other  questions  relative  to 
collectors*  accounts  considered.  (United  States  r.  Barton 
Able.  15  Int.  Rev.  Rec.,  41,  50;  Fed.  Cas.  No.  14417.) 

Claims  for  cre<lit  for  stamps  Issued  in  ar-cordance  with 
notice  of  accepted  offers  in  compromise  should  be  made  on 
Form  630;  Regulations  No.  2,  revised,  p.  30.  (T.  Ds.  1399, 
1565.) 

Fractions  of  a  cent  should  never  be  entered  ii)  the  records 
of  daily  receipts.     (T.  D.  289,  1901.) 

See  section  3444,  page  588,  articles  in  bonded  warehouses. 

Sec.  3219.  In  case  of  the  death,  resignation,  or  removal  <.o,^^^o^\***^-  f 
of  any  collector,  all  lists  and  accounts  of  taxes  uncollected  iwtla  °b^anc!2 ' 
shall  be  transferred  to  his  successor  in  office  as  soon  as 
such  successor  is  appointed  and  qualified,  and  it  «hall  be 
the  duty  of  such  successor  to  collect  the  same. 

Sec.  3220.  [Amended  ly  see.  1316  {a),  act  of  Frhru^  ref^nf"*  *?1 
ary  2i,  1919  (^J?  Stat.^  1057).']  Tlie  Commissioner  of  In-  tax«.  p«i.iti€B. 
temal  Revenue,  subject  to  regulations  prescribed  by  th^  ***^ 
Secretary  of  the  Treasury,  is  authorized  to  remit,  refund, 
and  pay  back  all  taxes  erroneously  or  illegally  assessed 
or  collected,  all  penalties  collected  \A-ithout  authority, 
and  all  taxes  that  appear  to  be  unjustJy  assessed  or  exces- 
«?ive  in  amount,  or  m  any  manner  wrongfully  collected; 
also  to  repay  to  any  collector  or  deputy  collector  the  full 
amount  of  such  gums  of  money  as  may  be  recovered 
against  him  in  any  court,  for  any  internal  revenue  taxes 
collected  by  him,  with  the  cost  and  expenses  of  suit ;  also 
all  damages  and  costs  recovered  against  any  assessor,  as- 
sistant assessor,  collector,  deputy  collector,  agent,  or  in- 
spector, in  any  suit  brought  against  him  by  reason  of 
anything  done  in  the  due  performance  of  his  official 
duty,  and  shall  make  report  to  Congress  at  the  beginnir^byCjOOgle 
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of  each  regular  session  of  Congress  of  all  transactions 
under  this  section. 

See  section  889,  page  654,  as  to  certificate  of  probable 
cause. 

Abatements  and  refunding  may  also  be  made  to  distillers 
In  cases  of  unavoidable  accident  or  misunderstanding. 
(Sec.  6,  act  March  1,  1879,  p.  142.) 

The  filing  of  claim  for  abatement  does  not  operate  as  a 
stay  in  serving  notice  and  demand  in  order  to  i>erfect  tax 
Uen.     (T.  D.  1995.) 

An  appeal  to  the  Commissioner  for  return  of  the  tax  is 
a  condition  precedent  to  a  suit  for  recover?-  of  the  tax. 
(Cheatham  v.  United  States,  92  U.  S.,  85;  22  Int  Rev. 
Rec.,  30.) 

The  Government  has  provided  a  complete  system  of 
corrective  justice  in  regard  to  all  taxes  imposed,  founded 
upon  the  idea  of  appeals  within  the  executive  departments. 
(United  States  v.  Pacific  Railroad,  4  Dill.,  66;  Fed.  Cas., 
No.  15983.) 

The  Commissioner  possesses  no  equity  power  in  cases 
of  abatement.  If  the  tax  is  a  legal  one,  the  Commissioner 
can  not  abate  It.    (Decision  No.  180,  36  Int.  Rev.  Rec..  13.) 

A  rejected  claim  may  be  prosecuted  against  the  collector, 
and  an  allowed  claim  not  paid  may  be  sued  for  in  the 
Court  of  Claims.  (United  States  v.  Real  Estate  Savings 
Bank,  104  U.  S.  (14  Otto),  728;  28  Int.  Rev.  Rec.,  8T.) 

When  the  Commissioner  of  Internal  Revenue  has  ren- 
dered a  decision  allowing  a  claim,  and  has  issued  his  cer- 
tificate accordingly,  but  payment  is  refused  by  the  account- 
ing officer,  the  claimant  is  entitled  to  recover  in  a  suit 
In  the  Court  of  CJlaims.  (Kaufman  v.  United  States,  96 
U.  S.,  567,  affirming  11  Ct.  Cls.,  659;  24  Int.  Rev.  Rec, 
135.) 

Protest — ^It  is  a  principle  universally  recognized  that  an 
action  in  a  court  can  not  be  maintained  for  the  recovery 
back  of  money  paid  in  discharge  of  a  tax  illegally  assessed, 
unless  the  payment  was  made  under  protest.  But  that 
principle  has  been  held  by  the  Commissioner  of  Internal 
Revenue  and  other  officers  of  the  department  as  too  tech- 
nical and  too  exacting  for  application  to  claims  for  refund 
of  taxes  under  tills  section.  (Real  Estate  Savings  Bank 
V,  United  States  (1880).  16  Ct.  Cls.,  335;  27  Int.  Rev. 
Rec,  154.) 
4»  No    WTitten    notice    of    protest    required.     (Wright    r. 

Blakeslee.  101  U.  S.,  174;  26  Int.  Rev.  Rec,  179.) 

Rule  as  to  protest.  (Chesebrough  v.  United  States,  192 
U.  S..  253;  T.  D.  747;  United  States  r.  New  York  and 
Cuban  Mail  Steamship  Co.,  200  U.  S.,  488;  25  Op.  Atty. 
Gen.,  605;  26  Id.,  472.) 

Protest.  (Abrast  Realty  Co.  v.  Maxwell,  206  Fed.,  333; 
Beer  v.  Moffatt,  192  Fed.,  984.) 

What  may  constitute  duress.  (Cambria  Steel  Co.  r. 
McCoach,  225  Fed.,  278.) 

Voluntary  payment.  (Railroad  Co.  r.  Commissioners, 
98  U.  S.,  541.) 

Though  there  is  some  conflict  in  the  dicta  of  the  Su- 
preme Court,  the  true  doctrine  Is  that,  when  taxes  are  paid 
under  protest  or  with  notice  that  the. payer  contends  tliat 
they  are  illegal  and  intends  to  institute  suit  to  compel 
their  repayment,  a  sufilcient  foundation  for  suit  to  recover 
has  been  established.  (Herold  r.  Kalm  (1908),  159  Fed., 
608.) 

The  apprehension  of  being  stopped  in  business  is  suffi- 
cient duress  to  make  payments  involuntary.  (Swift  Co.  r. 
United  States,  111  U.  S.,  22.) 

Intereet. — United  States  does  not  pay  Interest  on  any 
claim  which  is  due,  because  it  Is  supposed  to  be  always 
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ready  to  pa^.  (StepbaiU's  Gase,  1  Lawrence  Dec»  85;  26 
Int.  Rev.  Rec^  313.) 

It  is  a  xi'ell-settled  principle  that  interest  is  not  allowed 
on  claims  against  tlie  United  States  unless  the  Government 
bas  stipulated  to  pay  interest,  or  it  is  given  by  express 
statutory  provision.  (Angarlca  t.  Bayard,  127  U.  S.,  260; 
United  States  v.  New  York,  160  U.  S..  619;  7  Op.  Atty. 
Gen.,  523;  9  Id.,  57,  449.  See  sees.  963,  966,  Appendix, 
p.  6^.) 

Where  an  ill^al  tax  has  been  collected,  the  citizen  who 
has  paid  it,  and  has  been  obliged  to  bring  suit  against  the 
collector,  is  entitled  to  interest,  in  the  event  of  recovery, 
from  the  time  of  the  illegal  exaction.  (Erskine  v.  Van 
Arsdale,  15  Wall.,  75;  Conant  i?.  Klnn^  (1908),  162  Fed., 
581;  166  Fed^  720;  Penn.  Co^  etc^  v.  McClain,  105  Fed., 
367 ;  108  Id.^  618 ;  Klock  Produce  Co.  i\  Hartson,  212  Fed., 
758. 

When  a  person  accepts  from  the  Government,  without 
objection,  payment  of  the  sum  illegally  exacted,  be  gives 
up  his  right  to  sue  for  interest.  (Stewart  v.  Barnes,  153 
U.  S.,  456.) 

Law  relative  to  interest  in  suits  against  collectors  re- 
viewed. (Commissioners  of  Sinking  Fund  of  I^iouisville 
IT.  Buckner,  48  Fed.,  533.) 

Where  Interest  was  allowed  only  from  comnn^ncement  of 
suit.     (Burrough  u.  Able,  105  Fed^  366.) 

The  Government  is  not  liable  for  interest  after  final 
judgment.  United  States  ex  rel.  v.  Jobn  Sherman,  98 
U.  &,  567 ;  25  Int  Rev.  Bee,  198 ;  Schell  r.  Cochran,  107 
U.  S.,  62a) 

Interest  allowed  from  date  of  payment  to  date  of  final 
judgment.     (VIII  Compt.  Dec.,  776.) 

In  an  action  against  the  collector  for  recovery  of  taxes 
illegally  exacted  interest  is  recoverable  without  any 
statute  to  that  effect  (State  Line  S.  R.  Co.  r.  Davis, 
228  ted.,   246»  25a) 

Interest  not  allowed  on  judgment  against  collectors. 
(21  Compt.  Dec.,  180.) 

Interest  can  not  be  awarded'  against  the  United  States 
wltlK>ut  legislative  warrant.  (Treat  r.  Farmers'  Loan 
and  Ti-ust  Co.,  185  Fed.,  760.)  This  does  not  apply  to  suit 
against  collectors  for  recovery  of  taxes.  (XatU  Home  v. 
Parrish,  229  U.  S.,  496.) 

Action  against  collector  to  recover  taxes  and  penalties 
paid  under  protest  is  not  action  against  United  States  until 
after  final  Judgment  and  certificate  of  probable  cause  from 
trial  court,  when  it  becomes  claim  against  United  States, 
prior  to  which  time  plaintiff  may  recover  interest,  unless 
review  of  judgment  by  an  appellate  court  is  obtained,  in 
which  event  judgment  on  mandate  of  the  appellate  court 
will  be  treated  as  final  judgment  (Klock  Produce  Co.  r. 
Hartson,  212  Fed.,  758.) 

Claims  for  refund* — Powers  conferred  upon  the  commis- 
sioner relative  to  refund  of  taxes.  (Barnett  et  al.  v. 
United  States,  16  Ct.  Cls.,  515;  Vni  Comp.  Dec,  85.) 

If  an  appeal  is  taken  from  an  assessment  and  decided 
against  the  appellant,  and  the  tax  is  afterwards  collected, 
it  is  not  necessary  to  take  a  second  appeal  after  payment 
before  commencing  suit  to  recover  the  tax.  (San  Fran- 
cisco Savings  Society  r.  Gary,  2  Sawy.,  393 ;  17  Int.  Rev. 
Rec.,  109;  Fed.  Cas.  No.  12317.) 

No  claim  for  refund  necessary  when  abatement  claim 
has  been  made  and  considered  upon  its  merits.  ( De  Bary 
v.  Dunne,  162  Fed.^  961;  Schwartzchild  &  Sulzberger  Co. 
r.  Rucker,  143  Fecl.»  656;  T.  D.,-974;  Grler  t\  Tucker.  150 
Fed.^  657;  Cureton  r.  Rucker  (N.  D.  of  Georgia),  T.  D., 
1293 ;  contra,  Hastings  v.  Herold,  184  Fed.,  759.)         ^.^.^.^^^  ^^  GoOqIq 
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Appeals  for  refund  of  taxes  should  be  presented  through 
collectors  within  two  years  after  the  tax  Is  paid.  Presenta- 
tion to  collector  is  equivalent  to  presentation  to  the  Comnils- 
sionor.  (Real  Estate  Savings  Bank  r.  The  United  States, 
16  Ct.  as.,  335;  27  Int.  Rev.  Rec.,  153;  104  U.  S..  728;  28 
Int.  Rev.  Rec.,  27.) 

No  authority  to  remit  50  per  cent  penalty  unless  illegally 
collected.     (VI  Comp.  Dec.,  768;  8  Id.,  670.) 

The  words  "  wrongfully  collected  "  do  not  give  Jurisdiction 
for  refunding  further  than  the  word  "  illegally."  No. equity 
powers  conferred  on  the  Commissioner  of  Internal  Revenue. 
(Ridgway  Case,  16  Op.  Atty.  Gen.,  667.) 

Commissioner  authorized,  not  obliged,  to  refund.  (13  Cp. 
Atty.  Gen.,  439.) 

Right  of  Commissioner  to  reconsider  claim  for  refund  and 
revoke  allowance  before  payment.  (Ridgway  v.  United 
States,  18  Ct.  Cls.,  707;  29  Int.  Rev.  Rec.,  197.) 

What  constitutes  a  final  award  by  the  Commissioner. 
(Stotesbury  t\  United  States,  ^3  Ct.  Cls.,  285;  34  Int.  Rev. 
Rec.;  142;  146  U.  S.,  196.) 

Right  of  Commissioner  to  refund,  notwithstanding  advice 
of  Secretary  to  the  contrary.  (Sybrandt  t\  United  States, 
19  Ct.  Cls.,  461 ;  80  Int.  Rev.  Rec.,  135.) 

Procedure  for  claims  for  refund  and  abatement  (T. 
D.  2654.) 

Procedure  as  to  claims  relating  to  taxes  on  distilled 
spirits,  fermented  liquors  iand  wines.     (T.  D.  2926.) 

Reopening  claims, — Reopening  rejected  claims  for  refund- 
ing.    (14  Op.  Atty.  Gen.,  275;  18  Int.  Rev.  Rec.,  28.) 

The  Commissioner  is  not  precluded  from  allowing  a  claim 
for  refund,  because  a  former  Commissioner  has  rejected  a 
claim  for  abatement.     (IX  Comp.  Dec,  354.) 

The  Commissioner  is  authorized  to  reconsider  and  allow  a 
claim  which  he  had,  through  error  of  law,  previously  re- 
jected.    (XI  Comp.  Dec,  676.) 

Reconsideration  of  claim  for  taxes  after  Judgment.  (25 
Op.  Atty.  Gen.,  605.) 

Any  public-  officer  in  an  executive  department  may  correct 
his  own  errors  and  open,  reconsider,  or  reverse  any  case 
decided  by  himself.  (Rollins  and  Presbrey  r.  United  States, 
23  Ct.  Cls.,  106.) 

Laches  of  officers. — United  States  not  liable  for  unauthor- 
ized wrongs  done  by  revenue  officers.  (United  States  v, 
Cummings;  appeal  from  Court  of  Claims,  35  Int.  Rev. 
Rec,  142 ;  130  U.  S.,  453 ;  Thierman  &  Frost  i\  United  States, 
51  Ct  CIS.,  35.) 

The  general  principle  Is  that  the  Government  can  not  be 
held  liable  for  unauthorized  wrongs  inflicted  by  officers, 
though  occurring  while  they  are  engaged  In  the  discharge  of 
official  duties,  (Joel  Mann  r.  United  States,  32  Ct.  Cls., 
581 ;  Christie-Street  Commission  Co.  v.  United  States,  129 
Fed.,  506.) 

Errors  in  assessment  in  favor  of  plaintiff  in  action 
against  collector  to  recover  taxes  erroneously  assessed  and 
paid  may  also  be  corrected,  the  United  States  not  being 
affected  by  any  estoppel  which  might  affect  officer  making 
assessment.  ( New  York  Life  Ins.  (io.  v.  Anderson,  257  Fed., 
576.) 

Informal  claims, — An  application  for  the  refund  of  taxes, 
though  Informal  or  defective,  may  be  regarded  as  a  claim, 
so  far  at  least  as  to  be  a  foundation  for  an  amendment.  (14 
Op.  Atty.  Gen.,  61o,) 

Where  a  distiller  in  consequence  of  the  destruction  of  the 
stamp  is  forced  to  affix  a  new  one,  the  Commissioner,  on 
proof  of  these  facts,  may  direct  the  price  of  the  second 
stamp,  or  rather  the  tax  thus  a  second  time  exacted,  to  be 
refunded.     (13  Op.  Atty.  Gen.,  574.)p.g.,.^^,,yGoOgle 
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The  Commissioner  has  no  authority  to  refund  to  a  surety 
on  a  distiller's  bond  who  has  paid  a  judgment  recovered 
against  him  thereon  the  amount  of  such  judgment,  when  the 
tax  upon  which  this  recovery  was  had  was  not  illegally 
assessed,  and  the  only  claim  for  refund  is  founded  on  the 
allegation  that  the  surety  was  not  liable  therefor  on  his 
bond.     (Seat  v.  United  States,  18  Ct.  Os.,  458.) 

Refund  to  a  surety  who  paid  the  tax.  (VII  Comp.  Dec., 
361.) 

Finality  of  decisions, — Where  the  Commissioner  of  In- 
ternal Revenue,  in  a  case  within  the  scope  of  his  authority 
and  jurisdiction,  has  ordered  a  refund,  a  court  can  not 
inquire  as  to  the  sufficiency  of  the  evidence  before  him. 
(Woolner  v.  United  States,  13  Ct.  Cls.,  365;  24  Int.  Rev. 
Rec.,  181.) 

Neither  the  Comptroller  of  the  Treasury  nor  any  account- 
ing officer  has  authority  to  review  the  Commissioner's  de- 
cision. (Bank  of  Greencastle  v.  United  States,  15  Ct.  Cls., 
225;  26  Int.  Rev.  Rec.,  126.) 

Decisions  by  the  Commissioner  of  Internal  Revenue,  Tn 
cases  of  refunding  taxes,  are  binding,  and,  in  the  absence  of 
fraud  or  mistake  In  calculation,  not  subject  to  revision. 
(Dugan  t\  United  States,  34  Ct.  Cls.,  458 ;  T.  D.  21285.  See 
also  Davidson  r.  United  States,  21  Ct.  Cls.,  298;  Nixon  v. 
United  States,  18  Ct.  Cls.,  448 ;  29  Int.  Rev.  Rec.,  157 ;  Louis- 
ville r.  United  States,  31  Ct.  Cls.,  1;  Edison,  etc.,  Co.  v. 
United  States.  38  Ct.  Cls.,  208.) 

When  a  particular  authority  is  confided  to  a  public  offi- 
cer, to  be  exercised  by  him  In  his  discretion  upon  an  exami- 
nation of  facts  of  which  he  is  made  the  judge,  his  decison 
upon  the  facts  is,  in  the  absence  of  any  ctmtrolllng  pro- 
vision of  law,  absolutely  conclusive  as  to  the  existence  of 
those  facts.  (Allen  v.  Blunt,  Fed.  Cas.  No.  215;  3  Story, 
C.  C,  745 ;  cited  with  approval  in  United  States  t?.  Wright, 
11  Wall.,  648.) 

An  allowance  by  the  Commissioner  under  this  section  of 
a  claim  for  refund  of  taxes  erroneously  collected  Is  con- 
clusive as  to  the  facts  upon  which  the  allowance  is  made, 
but  not  as  to  questions  of  law  arising. therein.  (VI  Comp. 
Dec.,  259.) 

Where  the  statute  intrusts  a  public  officer  with  a  desig- 
nated duty  the  exercise  of  his  discretion  In  performing 
that  duty  can  hot  be  reviewed  if  he  acts  within  the  gen- 
eral scope  of  his  authority.  (Plummer  v.  United  States, 
24  Ct  CLs.,  517.) 

The  decision  of  the  Commissioner  not  final  when  based 
on  the  construction  of  a  statute.  (The  American  West 
Indies  Trading  Co.  v.  United  States,  45  Ct.  Cls.,  488.) 

In  any  assessment  or  collection  growing  but  of  the  re- 
gnuging  of  spirits  an  appeal  lies  to  the  Commissioner.  The 
Commissioner's  functions  are  judicial  and  his  decision 
final. .  (Corning  &  Co.  v.  United  States,  34  Ct  Cls.,  271.) 

Judgments  against  collectors, — Under  section  3220  the 
Commissioner  is  authorized  to  pay  to  the  plaintiff  the 
fgnount  of  a  judgment  recovered  against  a  collector  of 
Internal  revenue  for  damages  for  a  seizure  of  property 
for  an  alleged  violation  of  the  internal-revenue  laws,  and 
is  not  restricted  to  the  payment  of  such  amount  to  the 
collector.  Judgment  may  be  paid  without  certificate  of 
probable  cause.  (United  States  v.  Frerlchs,  124  U.  S., 
315;  34  Int  Rev.  Rec,  39.) 

Accounts  for  judgments  against  collectors,  appropria- 
tion necessary  for  payment.     (VII  Comp.  Dec.,  471.) 

A  judgment  against  a  collector  may  be  paid  to  the 
claimant  or  to  the  collector.     (34  Int  Rev.  Rec.,  39.) 

Regulation  relative  to  transmitting  claims  for  refund  to 
Secretary.    (Dupasseur  v.  United  States,  19  Ct  Cls.,  %i^itized  by  VjOOQ Ic 
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As  to  suits  to  enforce  allowances.  (Boehm  v.  United 
States,  21  Ct.  Cls.,  290.) 

Various  acts  of  Congress  relative  to  refund  commented 
upon.     (White  v,  Arthur^  10  Fed.,  80.) 

Bevenue  officers  forbidden  to  furnisli  unauthorized  cer- 
tificates in  support  of  claims.     (T.  D.  2443.) 

Circular  No.  174,  dated  October  90>  1877,  relative  to  the 
taking  of  additional  testimony  in  support  of  claims  for 
abatement  or  refund  of  taxes. 

The  filing  of  a  claim  for  the  abatement  of  a  tax  alleged 
to  have  been  erroneously  assessed  does  not  oi)erate  as  a 
suspension  of  the  collection  of  the  tax.  (Regulations  No. 
14,  revised,  p.  16.) 

Attorneys  duly  registered  In  the  Treasury  Dexuu^ment, 
and  filing  powers  of  attorney,  will  be  recognized  in  the 
prosecution  of  refunding  claims.     (T.  D.  159.) 

Taxes  due  can  not  be  recovered  back  on  account  of 
irregularity  in  collection.  (Schafer  v.  Craft,  144  Fed., 
907.) 

Refund  of  portion  of  amount  accepted  In  compromis*.^ 
in  certain  income-tax  cases.     (T.  D.  2175.) 

An  act  directing  a  refund  and  appropriating  a  q;>ecifio 
sum  is  conclusive  on  accounting  officers.  (United  States  v. 
Louisville,  leo  U.  S.,  249;  31  Ct  CJls.,  1.) 

Procedure  under  which  collectors  are  authorized  to  re- 
fund excessive  peym^its  of  internal-revenue  tax.  (T.  D. 
2688.) 

.ccf<te^ir*dl'      Sec.  8221.  [Amended  by  9ec.  6,  act  of  March  1,1870 
stroyed.  {20  Stot.y  327) .]  The  Secretary  or  the  Treasury,  upon  the 

production  to  him  of  satisfactory  proof  of  the  actual 
destruction  by  accidental  fire  or  other  casualty,  and  with- 
out any  fraud,  collusion,  or  negligence  or  the  owner 
thereof,  of  any  distilled  spirits,  while  the  same  remained 
in  the  custody  of  any  officer  of  internal  revenue  in  any 
distillery  warehouse,  or  bonded  warehouse  of  the  United 
States  and  before  the  tax  thereon  has  been  paid,  may 
abate  the  amount  of  internal  taxes  accruing  thereon,  and 
may  cancel  any  warehouse  bond,  or  enter  satisfaction 
thereon,  in  whole  or  in  part,  as  the  case  may  be.  And 
if  such  taxes  have  been  collected  since  the  de^ruction  of 
said  spirits,  the  said  Secretary  shall  refund  the  same  to 
the  owners  thereof  out  of  any  moneys  in  the  Treasury 
not  otherwise  appropriated.  And  when  any  di^illed 
spirits  are  herearter  destroyed  by  accidental  fire  or  other 
casualty,  without  any  fraud,  collusion,  or  negligence  of 
the  owner  thereof,  after  the  time  when  the  same  should 
have  been  drawn  off  by  the  ganger  and  placed  iji  the  dis- 
tillery warehouse  provided  by  law,  no  tax  shall  be  col- 
lected on  such  spirits  so  destroyed,  or  if  collected,  it  shall 
be  refunded  upon  the  production  of  satisfactory  proof 
that  the  spirits  were  destroyed  as  herein  specified. 

This  section  provides  allowance  for  loss  by  accidental  fire 
or  other  unavoidable  accident  when  the  mjuiufactnre  of 
spirits  has  been  completed  and  they  are  destroyed  before 
being  drawn  off  and  carried  into  the  distillery  warehouse 
and  when  the  whisky  is  destroyed  in  the  distillery  ware- 
house. 

SecUon  8^  act  of  May  28.  1880  (p.  265),  rdeases  tlie  dls- 
tfller  from  the  payment  of  tax  upon  spirits  destroyed  by 
accident  while  in  the  process  of  manufaGture^^  i 

Digitized  by  VjOOQIC 
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If  the  spirits  are  removed  from  a  distillery  warehouse  to  a 
mamifactiirer's  war^onse,  and  are  lost  in  the  course  of  such 
remoTal,  sectioD  15,  of  the  act  of  May  28,  1880,  provides  for 
remissloD  of  the  tax.     (p.  6M.) 

A  ^Ddlar  provisloii  is  made  i^iere  spirits  are  removed 
from  a  distillery  warehouse  for  export.  (Act  December  20, 
1879,  p.  285.) 

Spirits  lost  while  in  transit  to  a  seneral  bonded  ware- 
Home.    (Greenbrier  Distillery  Co.  v,  Jobntton,  88  Fed.,  688.) 

This  section  applicable  to  brandy  stored  in  special  bonded 
warehouses.     (Sec.  5,  act  Man^  3,  1877,  p.  Wl.) 

Secretary  Manning's  ccmstmction  of  the  law  relative  to 
abatement  of  t»x  go.  spirits,  said  to  have  been  lost  from 
packages  in  warehouse.    (81  Int  Rev.  Bee.,  189.) 

Allowance  for  loss  in  warehouse.  (Circ.  No.  625 ;  sec.  60» 
act  Au^st  27, 18&4,  p.  244;  act  March  3, 1899,  pp.  245,  246.) 

Leakage  not  casualty.  (Revised  mling  of  the  department 
May  25,  1894,  giving  historical  review  of  the  laws;  40  Int 
Rev.  Rec.,  173.) 

The  collapse  of  a  barrel  filled  with  whisky  from  the 
pressure  of  other  barr^  superin^oaed  upon  it  is  not  a 
casualty  within  the  meaning  of  the  law.  (Letter  from 
Secretary  of  the  Treasury  to  Ommissloner  Internal  Rev- 
enue, July  24,  1894 ;  40  Int  Rev.  Rec.,  237.) 

**  Casoalty  "  means  an  accident ;  an  event  not  to  be  fore- 
seen or  guarded  against  Excessive  and  nnnsoal  sonuner 
heat  is  not  a  casualty,  neither  are  undiscovered  worm  holes 
in  whisky  barrels  a  casualty  within  the  meaning  of  this 
section.  (Crystal  Springs  Distilling  Co.  v.  Cox,  circuit 
court  Kentucky,  1891 ;  47  Fed.,  693;  37  Int.  Rev.  Rec.,  328.) 
Decision  affirmed*  circuit  court  of  appeals,  1892.  (49  Fed., 
555.) 

Unavoidable  casualty  signifies  events  or  accidents  which 
human  prudence,  foresight,  and  sagacity  can  not  prevent 
(WeUs  r.  Caatees,  3  Gray,  325.) 

Proof  required  in  cases  of  destruction  of  distilled  spirits 
by  incendiaries.     (43  Int  Rev.  Rec.,  285.) 

Denial  of  claim  for  reftmd  of  tax  on  spirits  alleged  to 
have  been  destroyed  by  incendiary  fire  while  in  warehoose; 
insufficient  evidence.  (Letter  from  Secretary  of  the  Treas- 
ury, October  15, 1895 ;  42  Int.  Rev.  Rec.,  49.) 

Where  spirits  are  withdrawn  from  warehouse  tax  paid 
and  stamped,  and  afterwards  destroyed  by  accident,  the  tax 
can  not  be  refunded.    (T.  D.  18996.) 

No  provision  authorizing  relief  vrhen  spirits  are  stolen 
from  warehouse.     (T.  D.  19520.) 

Distilled  spirits  seized  by  an  internal-revenue  officer  and 
lost  by  his  negligence,  not  lost  through  casualty,  within 
section  3221.     (United  States  r.  Slsk,  176  Fed.,  885.) 

Can  abate  the  tax  on  spirits  which  have  been  in  bonded        ^ 
warehouse  beyond  bonded  period.     (18  Op.  Atty.  Gen,,  379 ; 
32  Int  Rev.  Rec.,  94.) 

The  destruction  of  spirits  stored  in  distillery  warehouses 
by  fire  while  in  the  warehouse  constituted  a  "  removal." 
(48  Fed.,  714,  reverses! ;  Uniteil  States  r.  Peace  et  al.,  53 
Fed.  999.)  See  Insurance  Companies  v,  Thompson,  95  U. 
S.  (5  Otto),  547 ;  Freeman  v.  United  States,  157  Fed.,  195.) 

If  accounting  officers  refuse  to  allow  a  claim  after  the 
Secretary's  decision  in  its  favor,  claimant  can  recover  In 
Court  of  Claims.  (Holfhelmer  Bros.  t>.  United  States,  20 
Ct  CIS.,  371.) 

Liability  of  obligors  on  warehousing  bonds  to  pay  the  tax 
on  sikirits  destroyed  In  a  distillery  warehouse  can  be  relieved 
only  In  the  manner  prescribed  by  the  statute.  (Farrell  v. 
United  States,  8  Biss.»  259;  99  U.  S.  (9  Otto)»  221;  25  Int. 
Rev.  Rec.,  83.) 

The  statute  (sec  3221)  contemplates  that  the  burden  of         i<^  t 

proof  ahaH  he  upon  the  applicant     (Opinion  of  Solicitor  ed  by  vjOOg IC 
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of  the  Treasury.  Letter  to  Secretary  of  the  Treasury  of 
October  21, 1885,  In  re  claim  of  John  Q.  Roach.) 

A  revocation  of  an  order  for  abatement  under  section 
3221,  Revised  Statutes,  does  not  restore  the  previous  liability 
of  the  obligors  on  the  warehousing  bond  to  pay  the  tax  on 
the  spirits  claimed  to  have  been  destroyed.  (United  States 
V,  Alexander  et  al.,  110  U.  S.,  325.) 

Regulations  and  instructions  governing  the  abatement  of 
taxes  on  spirits  destroyed  by  fire,  or  other  casualty.  Regu- 
lations No.  7,  revised,  and  No.  14,  revised. 

This  section  applies  to  special  taxes  assessed  and  collected 
under  laws  regulating  manufacture  and  sale  of  oleomar^ 
garine.     (Hastings  r.  Herold,  184  Fed.,  759.) 

Hf^*^<^  prired!      Sec.  3222.  The  preceding  section  shall  take  effect  in  all 
ins  secuon.        cases  of  loss  OF  destruction  of  distilled  spirits  as  aforesaid 

which  have  occurred  since  January  one,  eighteen  hundred 

and  sixty-eight. 

This  does  not  embrace  the  later  addition  made  to  section 
3221  by  act  of  Mar.  1,  1879,  section  6,  which  by  its  own 
terms  expressly  relates  only  to  ^irits  thereafter  destroyed. 
(See  latter  portion  of  sec.  8^1,  p.  142.) 

Section  5  of  the  act  of  June  7,  1906  (34  Stat,  215),  page 
344,  extends  the  provisions  of  sections  3221  and  3223.  R.  S., 
as  amended,  to  grape  brandy  withdrawn  for  use  In  the  for- 
tificatioii  of  sweet  wines,  and  which,  prior  to  such  use,  is 
accidentally  destroyed  by  fire  or  other  casualty  while  stored 
in  the  fortifying  room  on  the  winery  premises. 

When  tax  on  Sec.  3223.  [Amended  by  sec.  5,  act  of  March  J,  1879  (20 
'^n?fl^V  IS:  Stat.,  327). li  When  the  owners  of  distilled  spirits  in  the 
cases  provided  for  by  tiie  two  preceding  sections  may  be 
indemnified  against  such  tax  by  a  valid  claim  of  insurance 
for  a  sum  greater  than  the  actual  value  of  the  distilled 
spirits  before  and  without  the  tax  being  paid,  the  tax  shall 
not  be  remitted  to  the  extent  of  such  insurance. 

The  liability  for  tax  on  bonded  spirits  is  an  Insurable 
interest.  (Insurance  Company  v.  Thompson  et  al.,  95  U.  S, 
(5  Otto),  547.) 

An  insurance  policy  upon  whisky  in  bond,  without  ref- 
erence to  the  Government  tax,  entitles  the  assured  to  in- 
clude the  tax  in  his  recovery  in  case  of  loss,  if  the  assured 
is  liable  for  the  tax.  (Hedger  v.  Union  Insurance  Co.,  17 
Fed.,  498.) 

In  view  of  the  foregoing  statute  and  the  decisions  above 
cited,  it  is  held,  in  cases  where  it  is  not  expressly  stipulated 
in  the  policies  of  insurance  that  the  Government  tax  is  not 
included  in  the  insurance  on  the  spirits,  that  the  owner  of 
the  ^irits  is  not  entitled  to  any  allowance,  under  section 
3221,  on  so  much  of  the  tax  as  is  equal  to  the  valid  insurance 
in  excess  of  the  actual  value  of  spirits,  exclusive  of  the  tax. 

Sec.  3224.  No  suit  for  the  purpose  of  restraining  the 
coliTO^  assessment  or  collection  of  any  tax  shall  be  maintained 

tlon  of  t«,e.,       jjj  ^jjy  ^j^j^t^ 

The  constitutionality  of  a  law  can  not  be  inquireil  Into  in 
an  injunction  suit.  (The  Delaware  Railroad  Co.  r.  Pretty- 
man,  17  Int.  Rev.  Roc,  99.) 

Allegations  in  a  bill  that  an  ai^sessment  is  irregular  and 
void  do  not  constitute  any  ground  for  an  injunction  to  re- 
strain the  collection  of  the  assessment.  (Alkan  v.  Bean,  2S 
Int.  Rev.  Rec.,  351 ;  8  BIss.,  83.) 

The  courts  have  persistently  refu8e<l  an  injunction  or 
other  extraordinary  process  to  lend  aid  to  taxpayers   In 
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attempts  to  defeat  the  collecting  agents  of  the  Government ; 
the  question  of  constitutionality  of  the  law  can  be  considered 
in  a  suit  to  recover  the  tax,  but  not  in  a  proceeding  to  enjoin 
coUection.  (Dodge  r.  Osborn,  240  U.  S.,  118;  T.  D.  2301; 
Louisiana  t\  McAdoo,  234  U.  S.,  627;  T.  D.  34764;  Kohl- 
hanier  t?.  Sniietanka,  239  Fed.,  408.) 

A  bill  in  equity  will  not  lie  to  enjoin  a  collector  of  in- 
ternal revenue  from  collecting  a  tax  assessed  by  the  Com- 
missioner, although  the  tax  is  alleged  in  the  bill  to  have 
been  illegally  assessed.  (Snyder  r.  Marks,  109  U.  S.,  189; 
29  Int  Rev.  Rec.,  403 ;  Moore  v.  Miller,  5  App.  Cas..  D.  C, 
413;  Brown  v.  Foster,  194  Fed.  855;  T.  D.  1760;  Strauss 
V.  Abrast  Realty  Co.,  200  Fed.  253;  T.  D.  1788.) 

A  collector  can  not  be  restrained  from  collecting  an 
assessment  by  injunction.  (Pulhm  v.  Kissinger,  2  Abb. 
(U.  S.),  94;  11  Int  Rev.  Rec,  197;  Kensett  v.  Stivers.  27 
Int.  Rev.  Rec.,  1 ;  18  Blatch.,  397 ;  10  Fed.,  517 ;  State  Rail- 
road Tax  Cases,  92  U.  S.  (2  Otto),  613;  Keely  v,  Sanders, 
99  U.  S.,  443 ;  Robbins  t\  Freeland,  collector,  14  Int.  Rev. 
Rec.,  28;  United  States  v.  Hodson,  14  Int.  Rev.  Rec.,  100; 
Roback  v.  Taylor  (1866),  4  Int.  Rev.  Rec,  170.) 

Purely  injunction  bills  can  not  be  maintained  to  restrain 
the  collection  of  taxes  upon  the  sole  ground  of  their  un- 
constitutionality. (Allen  V,  PullnMin  Palace  Car  Co.,  139 
U.  S.,  658.) 

This  section  forbids  issuance  of  injunction  to  restrain 
Commissioner  from  assesshig  taxes  on  sales  of  grain  to 
memoranda  of  which  no  stamps  were  afllxed;  remedy  is 
under  section  3226.     (Calkins  r.  Smietanka,  240  Fed.  138.) 

A  collector  can  not  be  enjoined  from  collecting  a  tax, 
but  a  suit  to  recover  the  money  back  when  illegally  col- 
lected is  authorized.     (Armour  i\  Roberts,  151  Fed.,  846.) 

It  is  contrary  to  every  principle  of  equity  jurisprudence 
that  the  collection  of  taxes  on  personal  property  should 
be  stayed  by  injunction.  (Nye  v.  Washburn,  125  Fed., 
818.) 

The  courts  will  not  Interfere  by  mandamus  with  the 
executive  officers  of  the  Government  in  the  exercise  of 
their  ordinary  official  duties.  (United  States  v.  Black, 
128  U.  S.,  40.) 

The  court  in  this  case  followed  an  earlier  decision  of 
Decatur  v.  Paulding  (14  Pet,  497),  and  made  clear  the 
distinction  between  the  mere  ministerial  act  of  the  execu- 
tive officer,  which  may  be  controlled  by  the  courts  by 
mandamus,  and  an  act  in  the  perfornwnce  of  which  an 
officer  is  vested  with  quasi- judicial  discretion. 

Mandamus  to  compel  aJbrogation  and  cancellation  of 
Treasury  Decisicm  2309  refused.  (United  States  ex  rel. 
Ashley  v.  Osborn,  T.  D.  2489.) 

Section  3224  forbids  not  only  injunction  but  othejr 
forms  of  direct  equitable  relief.  (Gouge  t'.  Hart,  250  Fed., 
802.) 

In  matters  which  require  an  executive  officer  to  exercise 
judgment  or  discretion,  no  rule  will  issue  for  a  mandamus. 
(Carrick  v.  Lamar,  116  U.  S.,  423.) 

When  mandamus  may  issue.  (Marbury  v.  Madison,  1 
Cranch  (U.  S.),  137;  United  States  v.  Schurz,  102  U,.  S. 
378.) 

A  bill  for  a  mandatory  injunction,  requiring  a  collector 
to  accept  an  export  bond  for  spirtts  in  a  bonded  ware- 
house after  the  bonded  period  has  expired,  and  allow  their 
withdrawal  for  export  without  payment  of  the  tax,  is  in 
effect  a  bill  to  restrain  the  collection  of  taxes,  which  the 
court  is  forbidden  to  entertain.  (Miles  r.  Johnson,  59 
Fed.,  38;  40  Int.  Rev.  Rec,  10.) 

A  collector  can  not  be  restrained  by  injunction  from 
making  a  seizure.     (See  under  sec.  3163,  p.  92.)  r^r\r\n}i> 
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Suite    to    re-      Sec,  3225,  {AmeTided  by  sec.  1316  Ih)^  act  4^f  Fehru- 

cover    taxes    col-  ^,       ^^^^  ■-/  .-»     /^.     .        Jy^^,%i\    -•    wn  S 

lected  under  sec  ary  2^^  1919  (JfO  StoL,  10S7)J\  When  a  seoond  assess- 
bS?den**I)Tp?<5^  nient  is  innde  in  case  of  any  Itst,  statement,  or  return, 
as  to  fraud,  etc.  which  in  the  oplnion  of  tlie  collector  or  deputy  collector 
was  false  or  fraudulent,  or  contained  any  understatement 
or  undervaluati<Hi,  such  assessment  shall  not  be  remitted, 
nor  shall  taxes  ooilected  under  such  assessment  be  re- 
funded, or  paid  back,  or  recovered  by  any  suit,  unless  it 
is  proved  tliat  such  list,  statement^  or  return  was  not 
willfully  false  or  fraudulent  and  did  not  contain  any 
willful  understatement  or  undervaluation. 

(Berfjdoll  v.  Pollixt,  95  U,  S.,  337;  Camp  Bird,  Ltd.  v. 
Howbert,  249  Fed^  27:  248  X\  S.  590;  T.  D.  268%  affirming 
T.  P.  2:^06:  North w-^stern  Mutual  Life  Instrrance  Co.  t\ 
Fink,  248  Fed.,  508.) 

ery"*^'^' IT/;  Sec.  3226.  No  suit  shall  be  maintained  in  any  court  for 
jvronjfuiiy  col-  the  pcco Very  of  any  internal  tax  alleged  to  have  been 
erroneously  or  illecrally  assessed  or  collected,  or  of  any 
penalty  claimed  to  have  been  collected  without  authority, 
or  of  any  sum  alleged  to  have  been  excessive  or  in  any 
manner  Vrongfully  collected,  until  appeals  diall  have 
been  duly  made  to  the  Conmiissioner  of  Internal  Revenue, 
according  to  tlie  provisions  of  law  in  that  regard,  and  the 
r^ulations  of  the  Secretary  of  the  Treasury  established 
in  pursuance  thereof,  and  a  decision  of  tlie  Commissioner 
has  been  had  therein:  Provided^  That  if  such  decision  is 
delayed  more  than  six  months  from  the  date  of  such  ap- 
peal^ then  tlie  said  suit  may  be  brought*  without  first 
naving  a  decision  of  the  Commissioner  at  any  time  within 
the  period  limited  in  the  next  section. 

In  Hicks  r.  James'  Administratrix,  48  Fed.,  542,  the  plain- 
tiff brought  suit  to  recover  certain  taxes  which  it  was 
claimed  had  been  illegally  exacted,  and  the  question  as  to 
whether  there  had  been  a  proper  appeal  made  to  the  Com- 
missioner before  the  suit  was  instituted  was  raised,  and  the 
difference  between  an  appeal  taken  under  Forms  46  and  47 
clearly  shown.  (James'  Administratrix  r.  Hicks.  110  U.  S., 
272;  Hastings  r.  Herold.  184  Fed^  750.) 

In  extending  jurisdiction  to  United  States  courts  by  the 
act  of  March  3.  1887.  the  provisions  of  sections  3226  and 
8227.  Revised  Statutes,  were  not  abrogated.  (Christie- 
Street  Commission  Co.  i\  L'nited  States.  126  Fed..  991; 
affirmed  129  Fed.,  506.) 

A  suit  against  the  collector  for  the  recoverj-  of  taxes  is  in 
reality  a  suit  against  the  United  States  upon  an  implied  con- 
tract to  pay  tlmt  which  has  l)een  unlawfully  taken.  (Ar- 
mour r,  Roberts,  151  Fed.,  846;  contra,  Roberts  t\  Lowe, 
T.  D.  2894.) 

Suit  should  be  brought  against  the  collector  oaly  who  col- 
lected the  taxes.  (Philadelphia,  Harrisburg  &  Pittsburgh 
R.  R.  Co.  r.  Lederer,  242  Fed.,  492;  T.  D.  2507.) 

As  the  right  to  sue  the  United  States  through  its  collectors, 
to  recover  taxes  alleged  to  have  been  illegally  collected,  is 
only  a  remedy  gi%^n  by  statute,  no  such  rijB^t  exists  unless 
the  ccmditlons  prescribed  by  sections  3226,  3227  are  strictly 
complied  with.  (Gommls£do&ers  of  the  Sinking  Fund  of 
Louisville  v.  Buckner,  48  Fed..  533;  S<iimltt  t.  Trowbridge, 
collector,  ti4  Int.  Rev.  Rec,  SSL) 

The  common-law  right  to  sue  a  revenue  officer  for  the  re- 
coyei7  of  taxes  Illegally  exacted  has  been  superseded  by 
statQte,  and  the  remedy,  accorded  thereby  la  deemed  to  be 
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exclusive.     (Snyder  v.  Marks,  109  U.  S.,  189;  Schoenfeld  v. 
Hendricks,  152  U.  S.,  691.) 

In  the  absence  of  a  statutory  rule  to  the  contrary,  the  de- 
fense of  a  statute  of  Undtations,  which  is  not  raised  either 
in  pleading,  or  on  the  trial,  or  before  Judgment,  can  not  be 
availed  of.     (Retzer  v.  Wood,  collector,  109  V,  S.,  185.) 

A  promise  on  the  part  of  a  collector  of  taxes  to  repay  a  tax 
Illegally  collected  and  paid  only  under  protest  can  not  be 
implied  where  statute  makes  it  the  duty  of  such  officer  to 
pay  into  the  public  Treasury  without  any  deduction  on 
account  of  claims  of  any  description  the  gross  amount  that 
he  received. 

The  prohibition  that  no  suit  shall  be  maintained  in  any 
court  to  recover  a  tax  illegally  assessed,  except  on  certain 
conditions,  operates  on  all  suits  brought  subsequently  to 
the  time  fixed  by  the  act  for  it  to  take  effect,  and  on  suits 
brought  in  State  courts  as  well  as  In  Federal.  (Collector  r. 
Hubbard,  12  Wall..  1.) 

Upon  an  application  by  the  United  States  for  an  order 
upon  a  receiver  to  pay  an  assessment,  the  receiver  may  show 
that  the  assessment  was  erroneous  or  illegal,  without  regard 
to  the  lapse  of  time  or  to  whether  there  has  been  an  appeal 
to  the  Commissioner  of  Internal  Revenue.  (Unltecl  States 
r.  Nebraska  Distilling  Co.,  80  Fed.,  285.) 

Condition  precedent  to  suit  under  this  section  not  appli- 
cable to  inheritance  taxes  Imposed  by  act  of  June  13,  ISdS, 
if  taxpayer  has  complied  with  section  3  of  the  act  of  June 
13,  1898,  and  section  2  of  the  act  of  July  27,  1912.  and 
presented  claim  for  refund.     (Rand  v.  United  States,  249  * 

U.  S.  503;  T.  D.  2886.) 

This  section  ai>pllcable  to  collection  and  enforcement  of 
tax  on  oleomargarine  under  act  August  2.  1886 ;  filing  claim 
for  abatement  renders  filing  claim  for  refund  unnecessary. 
(Weaver  t\  Ewera,  195  Fed.,  247.) 

This  section  applies  to  special  taxes  assessed  and  col- 
lected under  laws  regulating  manufacture  and  sale  of 
oleomargarine.     (Hastings  v.  Herold,  184  Fed.,  759.) 

Person  alleged  to  have  been  wrongfully  assessed  for 
oleomargarine  taxes,  applying  pursuant  to  Form  47  for 
abatement  of  assessment,  but  making  tio  application  pur- 
suant to  Form  46  for  return  of  moneys  alleged  to  have  been 
paid  As  such  taxes  under  a  protest,  abatement  application 
having  been  denied,  suit  brought  against  collector  to  re- 
cover such  taxes  was  premature.  (Hastings  v.  Herold. 
184  Fed..  759.) 

Sec.  3227.  No  suit  or  proceeding  for  the  recoveiy  of  any     Limitation  as 
internal  tax  aUeged  to  have  been  erroneously  or  illegally  cove^T^^f  **tai«i 
assessed  or  collected,  or  of  any  penalty  alleged  to  have  J^^i'""''    ^^' 
been  collected  without  authority,  or  or  any  sum  alleged 
to  have  been  excessive  or  in  any  manner  wrongfully' 
collected,  shall  be  maintained  in  anj^  court  unless  the 
same  is  brought  within  two  years  next  after  the  cause 
of   action    accrued:  Provided^    That    actions    for   such 
claims  which  accrued  prior  to  June  six,  eighteen  hun- 
dred and  seventy-two,  may  be  brought  within  one  year 
from  said  date;  and  that  where  any  such  claim  was 
pending  before  the  Commissioner,  as  provided  in  the 
preceding  section,  an   action  thereon  may  be  brought 
within  one  year  after  such  decision  and  not  after.     But 
no  right  of  action  which  was  already  barred  by  any 
statute  on  the  said  date  shall  be  revived  bv  this  section. 
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The  words  **  cause  of  action  "  mean  the  right  of  action. 
(Wright  V.  Blakeslee,  101  U.  S.,  174;  26  Int.  Rev.  Rec., 
179.) 

As  to  claim  pending  before  Commissioner  June  6,  1872. 
(James  v.  Hicks,  110  U.  S.,  272,  affirming  Hicks  i\  James, 
48  Fed..  542.) 

Jurisdiction.  (City  of  Philadelphia  r.  Collector,  5 
Wall.,  720.) 

State  statute  of  limitations  as  affected  by  the  Federal 
statute  of  limitations.  (Braun  r.  Sauerwein,  10  Wall., 
218.) 

A  person  can  not  recover  taxes  paid  which  were  in  fact 
due,  even  though  the  manner  of  their  assessment  and  col- 
lection was  unauthorized.  (Schafer  r.  Craft,  144  Fed. 
907.) 

Suits  must  be  brought  within  two  years  after  the  cause 
of  action  accrued.  (Cheatham  r.  United  States,  92  U.  S., 
85;  22  Int.  Rev.  Rec.,  30;  Kings  County  Savings  Institu- 
tion r.  Blair,  116  U.  S.,  200;  32  Int.  Rev.  Rec.,  30;  Com- 
missioners of  the  Sinking  Fund  of  Louisville  v.  Buckner, 
48  Fed..  533;  Coblens  v.  Abel,  Woolw.  293,  Fed.  Cas.  No. 
2926;  Christie-Street  Commission  Co.  v.  United  States, 
C.  C.  A.  136  Fed.,  326,  affirming  129  Fed.,  506;  Farrell  t\ 
United  States,  167  Fed.,  639.) 

The  cause  of  action  accrues  at  the  expiration  of  six 
months  from  the  time  of  appeal  by  claim  to  the  Com- 
missioner, or  at  time  of  rejection  of  claim,  if  such  action 
is  taken  before  the  expiration  of  six  months,  and  the  right 
of  action  is  barred  in  two  years  thereafter.  (Schwartz- 
child  &  Sulzberger  t\  Rucker,  143  Fed.,  656;  T.  D.  974.) 

The  two  years  commences  to  run  from  the  decision  of 
the  Commissioner  on  appeal;  the  claimant  has  the  option 
to  bring  suit  after  six  months  from  date  of  appeal  in 
case  decision  is  delayed,  or  wait  until  the  Commissioner 
has  rejected  the  claim  and  bring  suit  within  two  years 
from  that  time.  (Merck  r.  Treat,  174  Fed.,  388;  T.  D. 
1405.) 

The  cause  of  action  accrues  on  rejection  of  claim. 
(State  Line  &  Sullivan  R.  R.  Co.  r.  Davis.  228  Fed.,  246.) 

Suit  for  recovery  of  taxes  is  against  the  collector  as  an 
officer,  not  individually.  (Public  Service  Ry.  Co.  r. 
Herold,  219  Fed.  301;  229  Fed.,  902.) 

No  officer  of  the  Government  Is  authorized  to  waive  the 
statute  of  limitations  Imposed  in  favor  of  the  Government. 
(Christie-Street  Commission  Co.  r.  United  States,  129 
Fed.,  506.) 

f  ildi*n°^"  r'l"^"  ^^^'  3228.  All  claims  for  the  refunding  of  any  internal 
tion.  "^'  *"  ^"  tax  alleged  to  have  been  erroneously  or  illegally  assessed 
or  collected,  or  of  any  penalty  alleged  to  have  been  col- 
lected without  authority,  or  of  any  sum  alleged  to  have 
been  excessive  or  in  any  manner  wrongfully  collected, 
must  be  presented  to  the  Commissioner  of  Internal 
Revenue  within  two  vears  next  after  the  cause  of  action 
accrued:  Provided^  'That  claims  which  accrued  prior  to 
June  six,  eighteen  hundred  and  seventy-two,  may  be 
presented  to  the  Commissioner  at  any  time  within  one 
year  from  said  date.  But  nothing  iii  this  section  shall 
be  construed  to  revive  any  right  of  action  which  was 
already  barred  by  any  statute  on  that  divte. 

Informal  application  rejcarded  as  a  claim  within  the 
meaning  of  this  section.     (14  Op.  Atty.  Gen.,  615.) 

When  this  section  does  not  apply.  This  limitation  does 
not  apply  to  claims  for  the  redemption  of  stanips.  (Ij5  Op. 
Atty.  Gen..  426.)  Digitized  by  COOgle 
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This  limitation  does  not  apply  to  claims  under  section 
3221,  page  142. 

Section  3228  does  not  apply  to  claims  for  refund  of  legacy 
taxes  under  section  3,  act  of  June  27,  1002.  (13  Comp. 
Dec.,  707.) 

The  act  above  mentioned  is  not  a  part  of  the  revenue 
system.  No  protest  required.  (United  States  r.  Shipley, 
197  Fed.,  265.) 

Act  removing  bar  in  case  of  legacy  taxes  and  Spanish  War 
revenue  taxes.     (Act  July  27,  1912,  37  Stat.,  240.) 

The  two  years'  limitation  is  applicable  in  cases  In  the 
Court  of  Claims«and  not  the  six  years'  limitation  of  Sec. 
156,  Judicial  Code.  (Ft.  Pitt  Gas  Co.  v.  United  States, 
49  Ct.  Clms.,  224 ;  T.  D.  1979.) 

See  section  14,  act  of  September  8,  1916,  Appendix, 
p.  814,  as  to  removing  bar  of  two  years'  limitations  as  to 
certain  claims  for  refund  under  section  3228,  R.  S. 
(23  Compt.  Dec.,  299,  315.) 

Section  1.  [Act  of  February  28,  1916  (39  Stat.,  14, 
20).]  The  Commissioner  of  Internal  Revenue  is  authorized 
to  reopen  and  allow  claims  for  taxes  for  the  recovery  of 
which  suits  are  pending  and  which  would  be  allowable 
under  the  decision  of  the  Supreme  Court  in  the  case  of 
McCoach,  collector,  against  Minehill  and  Schuyllilll  Haven 
Railroad  Company;  and  there  is  hereby  appropriated  for 
the  payment  of  such  claims  a  total  sum  not  to  exceed 
$3(X),000,  this  appropriation  to  be  available  for  the  pay- 
ment of  such  of  the  aforesaid  claims  as  are  not  imyable  out 
of  moneys  heretofore  appropriated  and  available  during 
the  fiscal  year  ending  June  thirtieth,  nineteen  hundred 
and  sixteen,  for  the  payment  of  claims. 

Condition  precedent  to  suit  under  this  section  not  appli- 
cable to  inheritance  taxes  imposed  by  act  of  June  13,  1898, 
if  taxpayer  has  complied  with  section  3  of  the  act  of  June 
18,  1898,  and  section  2  of  the  act  of  July  27,  1912,  and  pre- 
sented claim  for  refund.  (Rand  v.  United  States,  249  U.  S. 
503;  T.  D.  2886.) 

Sec.  3229.  The  Commissioner  of  Internal  Revenue,  compromises 
with  the  advice  and  consent  of  the  Secretary  of  the  Treas- 
ury, may  compromise  any  civil  or  criminal  case  arising 
under  the  internal-revenue  laws  instead  of  commencing 
suit  thereon ;  and,  with  the  advice  and  consent  of  the  said 
Secretary  and  the  recommendation  of  the  Attorney- 
General,  he  may  compromise  any  such  case  after  a  suit 
thereon  has  been  commenced.  Whenever  a  compromise 
is  made  in  any  case  there  shall  be  placed  on  file  in  the 
office  of  the  Commissioner  the  opinion  of  the  Solicitor  of 
Internal  Eevenue,  or  of  the  officer  acting  as  such,  with  his 
reasons  therefor,  with  a  statement  of  the  amount  of  tax 
assessed,  the  amount  of  additional  tax  or  penalty  im- 
posed by  law  in  consequence  of  the  neglect  or  delinquency 
of  the  person  against  whom  the  tax  is  assessed,  and  the 
amount  actually  paid  in  accordance  with  the  terms  of  the 
compromise. 

Compromises  after  judgment,  remissions,  and  pardons. 
(See  sec,  3469,  p.  656.) 

Officers  compromising  oflfeuses  except  as  authorized  by 
law;  penalty.     (Sec.  3169,  p.  98,  and  sec.  3170,  p.  101.) 

District  attorney  or  marshal  compromising  cases  illegally ; 
poialty.    ( Sec.  3170,  p.  101. ) 
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Of>iJiian  of  the  AUoi-ney  General  as  to  the  limitation  of  the 
power  to  compromise  vested  in  the  Secretary  of  the  Treas- 
ury under  sections  3229  and  ai69.  pages  14d,  656.  (17  Op. 
Att^^  Gen^  213;  27  Int.  Rev.  Rec.,  334.) 

Compromises ;  course  of  proceedings  indicated.  The  func- 
tions of  the  Secretary  of  tlie  Treasury  and  the  Attorney 
General  are  advisory.  (12  Op.  Atty.  Gen.,  472;  8  Int.  Rev. 
Rec.,  86.) 

Power  to  compromise  ceases  as  soon  as  judgment  is  ren- 
dered.     (13  Qp.  Atty.  Gen.,  479.) 

Ko  power  to  compromise  proceedings  against  officers.  (14 
Op.  Atty.  Gen.,  8,  43.) 

The  right  to  compromise  is  xind^rstood  to  embrace  the 
criminal  as  well  as  tlK»  civil  liability  of  the  defendant. 
(18  Op.  Atty.  Gen..  480.) 

Can  not  compromise  taxes  legally  due  from  a  solvent  tax- 
payer. (T.  D.  18854;  16  Op.  Atty.  Gen.,  240;  25  Int.  Rev. 
Rec,  14.  Uniteil  States  v.  Roelle  et  al.,  24  Int.  Rev.  Rec, 
332;  Fed.  Gas.  No.  16186.) 

Commissioner  lias  power  to  compromise  a  tax  after 
assessment  and  before  payment.  Question  as  to  compromise 
of  an  admitted  valid  tax  on  a  solvent  taxpayer  not  involved. 
(30  Op.  Atty.  Gen..  329.) 

Power  to  remit  tax.  (Dorsheimer  r.  United  States,  7 
Wall.,  166;  10  Int.  Rev.  Rec,  131.) 

Compromise  of  liability  of  obligors  on  an  export  bond. 
(13  C^.  Atty.  Gen.,  115.) 

Canadian  bank  notes  paid  out  by  banks  in  the  Fnited 
States,  tax  on,  compromise.     (21  Op.  Atty.  Gen.,  557.) 

No  power  to  compromise  a  suit  brought  against  a  col- 
lector of  internal  revenue  for  tlie  recovery  of  tax  cluimetl 
to  have  been  illegally  collected.  (Coca  Cola  Co,  v.  Rucker; 
28  Op.  Atty.  Gen..  507.) 

Money  deposited  for  compromise  can  not  be  held  or  set 
off  against  tax  due.  (Boi^hton  v.  ITnited  States,  12  Ct. 
Cls.,  330;  13  Id,,  284.) 

When  party  complies  with  terms  of  compromi.<5e  it  Is  con- 
clusive. (Sweeny  v.  United  States.  17  Wall.,  75;  United 
States  v.  Child  &  Co.,  12  Id.,  282;  Mason  v,  Unlteil  States, 
17  Id.,  67.) 

Discontinuance  on  payment  of  costs  a  compromise.  ( Op. 
Att5^  Gen,  (Hoar),  11  Int.  Rev.  Rec.  98;  12  Op.  Atty.  Gen. 
(Bvarts),   536.) 

CommiBsioner  may  direct  an  uncoaditional  dismissal  of 
a  suit  without  recommendation  of  Attorney  Gem^rai.  (12 
Op.  Atty.  (Jen.,  553.) 

The  Attorney  General  exercises  superintendence  and 
direction  over  United  States  attorneys  an<J  general  super- 
vision over  proceedings  InstitntBd  for  the  benefit  of  the 
United  States.  He  may  absolutely  dismiss  or  dlscontimie 
suits  in  which  the  Government  is  interested :  a  fortiori,  be 
may  terminate  the  same  upon  terms,  at  any  stage,  by  way 
of  compromise  or  settlement.  <22  Op.  Atty.  Gen.,  491 :  T.  T>. 
21270.) 

An  agreement  made  with  the  United  States  District  At- 
torney In  the  nature  of  a  compromise  Is  not  valid  uiUess 
with  the  concurrence  of  the  offlcei-s  above  named.  (United 
States  V.  Quantity  of  DlstlUed  SpArlts,  4  Ben.,  849;  V^. 
Cas.  No.  16099.) 

There  is  no  authority  for  a  district  attorney  or  collet^tor 
to  compromise,  adjust,  or  settle  any  charge  or  complaint 
for  any  violation,  or  alleged  violation,  of  the  Internal- 
Tevenue  law.    (T.  D.  845.) 

United  States  Oornmissioners  have  no  authority  to  settle 
^CBses.    (T.  D.  121«.) 
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A  compromise  operates  for  the  protection  of  the  offender 
against  subsequent  proceedings  as  fully  as  a  former  con- 
viction or  acquittal,  and  is  a  bar  to  a  suit  on  a  bond  to 
recover  penalties  based  upon  the  same  offense.  (United 
States  V.  Chouteau,  102  U.  S.  603;  27  Int.  Rev.  Rec,  5.) 

The  officers  of  the  Treasury  Department  are  authorized 
to  compromise  a  case  involving  a  violation  of  the  oleo- 
margarine statutes  upon  terms  which,  In  their  judgment, 
are  Just  and  reasonable.  The  initiative  of  action  is  with 
the  Commissioner.     (26  Op.  Atty.  (Jen.,  282.) 

Suits  against  Illicit  distillers  may  not  be  nolled  without 
permission  of  Attorney  General.     ( Sec.  3230,  R.  S. ) 

Commissioner  may  instruct  United  States  attorney  to 
prosecute  or  abstain.     (Sees.  838,  p.  659:  3214,  p.  134.) 

Instructions  relative  to  offers  in  compromise.  (T.  I). 
18854;  T.  D.  20265.) 

Compromises  induced  by  threats  and  duress,  (T.  D.  206; 
Int  Rev.  Cir.  579.) 

Five-dollar  offers.     (T.  D.  496.) 

Offers  In  compromise  should  include  payment  of  costs. 
(T.  D.  642.) 

Deposit  of  amount  offered,     (T.  D.  1253.) 

Favorable  consideration  will  not  be  given  to  offers  In 
compromise  where  the  violation  of  law  is  deliberate  and 
with  Intent  to  defraud  and  the  evidence  is  sufficient  to 
convict.     (T.  D.  1795.) 

Oompromises  in  substitution  cases.  (T.  D.  1872;  T.  D. 
2007.)  In  cases  of  corporations  failing  to  make  returns. 
(29  Opln.  Atty.  Gen.,  217.)  In  cases  of  failure  to  make 
return  of  income  tax.     (T.  Ds.  2015,  2193,  2311,  2349.) 

Only  remedy  of  corporation  after  unfavorable  verdict 
(other  than  appeal)  is  application  to  the  Commissioner  for 
compromise  authorized  by  this  section.  (United  States  v. 
Acorn  Roofing  Co..  204  Fed.,  157.) 

Commissioner  has  authority  to  compromise  tax  liability 
case  before  proceeding  to  distraint  and  sale.  (Op.  Atty. 
Gen.,  January  30,  1915.) 

One  failing  to  file  income  tax  return  can  not  be  suc- 
cessfully prosecuted,  where  collector  of  internal  revenue's 
offer  to  compromise  on  payment  of  tax  and  penalty  was 
accepted.     (Rau  r.  United  States,  260  r>d.,  131.) 

Where  internal  revenue  officers,  after  defendant  admitted 
he  had  not  filed  income  tax  return,  accepted  both  tax  and 
penalty,  informing  defendant  that  such  payment  would 
^nd  matter  and  there  would  be  no  indictment,  such  ac- 
ceptance and  statement  were  a  compromise  and  constituted 
bar  to  prosecution.     (Id.) 

Fact  that  sum  paid  by  defendant  was  retained  by  the 
Treasury  is  evidence  that  money  was  received  in  com- 
promise of  case.     (Id.) 

Sec.  8230.  No  discontinuance  or  nolle  prosequi  of  any  ancw^orproiTcSl 
prosecution  under  section  three  thousand  two  hundred  tions. 
and  fiftjr-seven  shall  be  allowed  without  the  permission 
in  writing  of  the  Secretary  of  the  Treasury  and  the 
Attorney  General. 

Sec.  3231.  It  shall  be  lawful  for  any  court  in  which  i„S?Sii"' 
any  suit  or  criminal  proceeding  arising  under  the  internal-  <«««. 
revenue  laws  may  be  pending,  to  continue  the  same  at  any 
stage  thereof,  for  good  cause  shown  on  motion  by  the 
district  attorney. 


Continuance  of 
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3232.  Occupation  DOt  to  be  carried  od 

until  tax  is  paid. 

3233.  Business  to  be  registered. 
Joint    resolution,    May    8,    1876. 

Selling  on  passenger  railroad 
trains  or  vessels. 

3234.  Persons  In  partnership  at  same 

place  liable  for  only  one  tax. 

3235.  Payment  of  one  special  tax  not 

to  cover  several  places  of  busi- 
ness. 

3236.  When  more  than  one  pursuit  Is 

carried  on  In  same  place  by 
same  i>erson  at  same  time. 

3237  (amended).  When  special  tax  to 
be  due,  how  reckoned. 

3238.  Stamps  for  special  taxes. 

3238.  Special-tax  stamp  to  be  exhibited 
In  place  of  business. 

3240  (amended).  List  of  special-tax 
payers  to  be  exhibited  In  col- 
lector's office. 

3241.  Death  or  removal  after  paying 

tax;  business  carried  on  with- 
out additional  tax. 

3242.  Carrying    on    business    without 

payment  of  special  tax;  pen- 
alties. 
16.  Act    February    8,    1875.     Same. 
4.  Act  August  2, 1886. 

Same  as  to  oleomargarine. 
4.  Act  May  9,  1902. 

Same  as  to  process,  renovated, 
or  adulterated  butter. 

3243.  Payment  of  special  tax  not  to 

authorize  violation    of*  State 
laws  nor  prohibit  State  taxa- 
tion. 
3244  (amended).     Special    taxes    im- 
posed on  whom: 
1st.   Brewers. 

2d.    Manufacturers  of  stills. 
Sd.    Rectlflera 
4th.  Retail  liquor  dealers. 

Wholesale  liquor  dealets. 
5th.  Retail     dealers     In     malt 
liquors. 
Wholesale   dt*Rlers   in    malt 
liquors. 
8.  Act  of  August  2, 1886,  as  amended 
by  section  2,  act  of  May  9, 1902 : 
Manufacturers     of     oleomar- 
garine. 
Wholesale  dealers  in  oleomar- 
garine. 
Retail     dealers     in     oleomar- 
garine. 


Sec 

4.  Act  of  May  9,  1902: 

Manufacturers   of   process  or 

renovated  butter. 
Manufacturers  of  adulterated 

butter. 
Wholesale  dealers  In  adulter- 
ated butter. 
Retail   dealers  in  adulterated 
butter. 
a  Act  of  June  6,  1896: 

Manufacturers  of  filled  cheese. 
Wholesale     dealers     In     filled 
cheese.      Retail    dealers   In 
filled  cheese. 
36.  Act  of  June  13,  1898: 

Manufacturers,    packers,    and 
repackers  of  mixed  flour. 
3246    (amended).   Special   tax  not   to 
apply  to  vintners  or  apothe- 
caries In  certain  cases. 

1000.  Act  of  February  24,  1919: 

Capital  stock  tax. 

1001.  (Same.) 

Brokers. 

Pawnbrokers'. 

Ship  brokers. 

Customhouse  brokers. 

Theaters,  museums,  and  con- 
cert halls. 

Circuses. 

Public  exhibitions  and  shows. 

Bowling  alleys  and  billiard 
rooms. 

Shooting  galleries. 

Riding  academies. 

Operating  or  renting  passenger 
automobiles. 

Brewers,  distillers,  etc. 

1002.  (Same). 

Tobacco,  cigar,  and  cigarette 
manufacturers. 

1003.  (Same). 

Use  of  yachts,  pleasure  boats, 
etc. 

1004.  (Same). 

Receipts ;  credit  of  tax  paid, 

1005.  (Same). 

Penalty. 
1006-1009.   (Same). 

Selling,  compounding,  etc.,  of 
opium,  etc. 
1,  26,  27.  Act  of  February  14,  1917. 
Sale  of  intoxicating  liquors  In 
Al&ska 
12.  Act  of  March  3,  1917.    Sale  of  In- 
toxicating liquors  In  District 
of  Columbia. 
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to^i2^"arried"on      ^^^'  ^^^^*    ^^  persoix  shall  be  engaged  in  or  carry  on 
until  tS'ia  p*i<L  auv  trade  or  business  hereinafter  mentioned  until  he  has 

paid  a  special  tax  therefor  in  the  manner  hereinafter 

provided. 

See  section  53,  act  of  Octo!>er  1,  1890.  amending  sectlou 
3237,  Revised  Statutes,  modifying  tlie  above. 

For- instructions,  rulings  and  decisions  applicable  to  spe- 
cial taxes,  see  Regulations  No.  1,  revised. 

It  was  held  in  License  Tax  Cases  (5  WalL,  462,  6  Int.  Rev. 
Rec.,  36)  that  the  provisions  of  the  act  of  Ck>ugress  of  June 
30,  1864,  '*  to  provide  Internal  revenue  to  support  the  Gov- 
ernment/' etc.  (13  Stat,  223),  and  tlie  amendatory  acts 
requiring  licenses  for  certain  kinds  of  business  and  imposing 
penalties  for  not  taking  out  and  paying  for  them,  were  not 
contrarjs  to  the  Constitution  or  to  public  policy,  and  that  the 
provisions  of  the  act  of  July  13,  1866,  "  to  reduce  internal 
taxation,"  etc.  (14  Stat,  98),  for  the  imposing  of  special 
taxes,  in  lieu  of  requiring  payment  for  licenses,  removed 
whatever  ambiguity  existed  in  the  previous  laws,  and  were 
in  harmony  with  the  Constitution  and  public  policy. 

Returns  to  be  made  (Form  11).     (Sec.  3173,  p.  104.) 

For  failure  to  make  sworn  return  within  time  prescribed, 
without  excuse  of  **  sickness  or  absence,"  the  Commissioner 
of  Internal  Revenue  is  required  to  add  25  per  centum  to  the 
special  tax.    ( Sec  3176,  p.  108. ) 

Prosecutions  not  to  be  commenced  (except  in  cases  of 
peddlers  of  liquors)  against  si^ecial-tax  payers  who  make 
return  and  pay  tlie  tax  at  any  time  lief  ore  expiration  of  the 
calendar  month  in  which  liability  began.     (T.  D.  18946.) 

Except  in  the  case  of  persons  engaging  in  business  as 
liquor  dealers  in  localities  where  such  business  is  prohibited 
by  local  law.  In  such  cases  prosecution  to  be  Instltutetl 
miless  the  special  tax  is  paid  and  tiie  stamp  posted  before 
business  Is  begun.     (T.  D.  1605.) 

Where  a  person,  after  his  arrest  for  failure  to  pay  special 
tax  as  required  by  law,  proffers  to  the  collector  the  amount 
of  the  tax  and  50  per  cent  penalty,  upon  his  signing  and 
ewearing  to  return  (Form  11),  the  collector  should  receive 
the  money  proffered.  This  does  not  I'elieve  such  person 
from  his  criminal  liability.     (T.  D.  21850.) 

A  verdict  in  favor  of  defendant  in  a  criminal  action  does 
not  estop  the  United  States  from  proving  the  special-tax 
liability  in  a  civil  action.  '(United  States  v.  Schneider.  35 
Fed.,  107.) 

Department  has  no  authority  to  refuse  to  issue  special 
tax  stamp  to  liquor  dealer  in  prohibition  territory,  whi<A 
stamp  is  not  a  license,  but  merely  a  receipt  for  the  tax. 
(T.  D.  1826.) 

p^'^J*^'^;     Sec.  3233.  Every  person  engaged  in  any  trade  or  busi- 
tered.  ness  on  which  a  special  tax  is  imposed  by  law  shall  register 

with  the  collector  of  the  district  his  name  or  style,  place  of 
residence,  trade  or  business,  and  the  place  where  such 
trade  or  business  is  to  be  carried  on.  In  case  of  a  firm  or 
company,  the  names  of  the  several  persons  constituting 
the  same,  and  their  places  of  residence,  shall  be  so  regis- 

.umViiy^K  ^^4^^  resolution  May  5,  1876  {19  Stat,  213).  That 
issued  for  cer-  nothing  contained  in  chapter  three  of  title  thirty-five  of 
buriness*  on  pas-  the  Revisod  Statutes  shall  prevent  the  issue,  under  such 
JJJJ5^  or^lSSf  regulations  as  the  Commissioner  of  Internal  Revenue  may 
prescribe,  of  special-tax  stamps  to  persons  carrying  oa 
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the  busmess  of  retail  dealers  in  liquors,  retail  dealers  in 
malt  liquors,  or  dealers  in  tobacco,  upon  passenger  rail- 
road trains  or  upon  steamboats  or  other  vessels  aigaged  in 
the  business  of  carrying  passengers. 

The  gpecial-tax  stampR  Issued  for  flie  retailing  of  wine  and 
liquor  OB  bafCet  ears  attached  to  passenger  railway  trains 
are  to  be  made  in  general  terms  for  such  cars  in  "the 
United  States,**  In  view  of  the  impracticabilit>'  of  repeated 
transfers  of  such  stamps  In  the  various  districts  and  States 
throng  whi(di  the  train  passes.  (T.  D,  21318.)  Such 
stamp  when  issued  to  steamboats  or  other  vessels  carrying 
passengers  or  to  railroad  passenger  trains  does  not  authorize 
sales  in  prohibition  territory,     (T.  D.  1477.) 

Retailing  liquors  on  small  boats.     <T.  D.  1007.) 

Sec.  3234.  Any  number  of  persons  doing  business  in  p  e  r  s  o  n  b  in 
copartnei-ship  at  any  one  place  shall  be  required  to  pav  Mme^'uw  ii»bie 
but  one  special  tax.  *   '°'  °"^y  ^"«  ^^ 

United  States  v.  Glab,  99  U.  S.,  225 ;  25  laL  Rev.  Rec., 
84.     (See  sec.  3241.) 

The  firm  name  is  the  only  name  that  Is  necessary  in  a 
special-tax  stamp  issued  to  a  partnership.     <T.  D.  1006.) 

Sec.  3235.  The  payment  of  the  special  tax  imposed  ^  ^^^^J^j^®'  J^ 
shall  not  exempt  from  an-  additional  special  tax  the  per-  tS^cover  ievemi 
son  carrying  on  a  trade  or  business  in  any  other  place  g^  **'  **"'*■ 
than  that  stated  in  tlie  collectors  re^ster;  but  nothing 
herein  contained  shall  require  a  special  tax  for  the  storage 
of  goods,  wares,  or  merchandise  in  other  places  than  the 

!>lace  of  business,  nor,  except  as  hereinafter  provided, 
or  the  sale  by  manufacturers  or  producers  of  their  own 
goods,  wares,  and  merchandise,  at  the  place  of  produc- 
tion or  manufacture,  and  at  their  principal  office  or  place 
of  business,  provided  no  goods,  wares,  or  merchandise 
shall  be  kept  except  as  samples  at  said  office  or  place  of 
business. 

Where  beer  Is  delivered  to  customers  from  a  storape 
house,  that  house  Is  held  to  be  a  place  of  sate  for  which 
special  tax  is  required  to  be  paid,  unless  there  has,  In 
every  instance,  been  prior  constructive  deUvery  at  a  regu- 
lar place  of  business  elsewhere.     (T.  D.  18999.) 

Where  warehouses  for  storage  of  malt  liquors  are  merely 
places  of  storage  and  not  places  where  customers  leav^e 
their  orders,  special  tax  is  not  required  to  be  paid  there- 
for, nor  a  special-tax  stamp  required  to  be  posted  up 
therein.     (T.  D.  21619.) 

Ctoods  are  offered  for  sale  at  the  place  where  they  are 
kept  for  sale,  and  where  a  sale  may  be  effected.  They 
are  not  offered  for  sale  elsewhere  by  sending  abroad  an 
agent  with  samples  or  by  establishing  an  office  for  the 
purpose  of  taking  orders.  (United  States  v.  Chevalier, 
107  Fed.,  484,  affirming  102  Fed..  125.) 

But  a  wholesale  liquor  dealer  at  one  point  permitting 
actual  delivery  from  warehouse  at  another  point  without 
prior  constructive  delivery  at  place  where  special-tax 
stamp  Is  held  Is  liable  for  special  tax  at  the  place  of  deliv- 
ery.    (De  Bary  r.  Dunne,  172  Fed.,  940;  T.  D.  1550.) 

Qbc.  3236.  Whenever  more  thmn  onte  of  the  pursuits  or  tha^^Je  S^it 
occupations  hereinafter  described  are  carried  on  in  the  is  carried  on  in 
sftxne  place  by  the  saine  person  at  the  same  time,  except  ^me  pe^n  at 
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as  hereinafter  pi'ovided,  the  tax  shall  be  paid  for  each 
according  to  the  rates  severally  prescribed. 

Sec.  3237.  [Amended  hy  sec.  S3,  act  of  October  i,  J890 
{26  Stat.,  5^7).]  That  all  special  taxes  shall  become 
due  on  the  first  day  of  July,  eighteen  hundred  and 
ninety-one,  and  on  the  first  day  of  July  in  each  year 
thereafter,  or  on  commencing  any  trade  or  business  on 
which  such  tax  is  imposed.  In  the  former  case  the  tax 
shall  be  reckoned  for  one  year;  and  in  the  latter  case 
it  shall  be  reckoned  proportionately,  from  the  first  day 
of  the  month  in  whicn  the  liability  to  a  special  tax  com- 
menced to  the  first  day  of  July  following.    ♦     ♦    * 

And  it  shall  be  the  duty  of  special  tax  payers  to  render 
their  returns  to  the  deputy  collector  at  such  times  within 
the  calendar  month  in  which  the  special  tax  liability 
commenced  as  shall  enable  him  to  receive  such  returns, 
duly  signed  and  verified,  not  later  than  the  last  day  of 
the  month,  except  in  cases  of  sickness  or  absence,  as  pro- 
vided for  in  section  three  thousand  one  hundred  and 
seventy-six  of  the  Revised  Statutes. 

This  section  Is  amendatory  of  sections  3173  (p.  104),  3176 
(p.  108).  It  also  repeals  the  proviso  to  section  3  of  the  act 
of  August  2,  1886,  relative  to  the  special  tax  of  manufac- 
turers of  oleomargarine  commencing  business  subsequent 
to  the  30th  day  of  June  in  any  year. 

Special-tax  payer,  even  though  he  makes  sworn  return 
within  the  calendar  month  of  his  liablUty,  is  liable  to 
criminal  prosecution  if  he  falls  to  pay  the  tax  within 
that  month  and  to  post  the  stamp  in  his  place  of  business. 
(T.  D.  20230.) 

Instructions  relative  to  returns.     (T.  D.  1782.) 

c2j*'tSel?''  '^      Seo.  3288.  All  special  taxes  imposed  by  law,  including 
the  tax  on  stills  or  worms,  shall  be  paid  by  stamps  de- 
noting the  tax,  and  the  Commissioner  of  Internal  Reve- 
nue is  required  to  procure  appropriate  stamps  for  the 
Act  Feb    18  P^y"^®^^  ^f  such  taxes ;  and  the.  provisions  of  sections 
1875  (18  sut.^  thirty-three  hundred  and  twelve  and  thirty-four  hun- 
^^^^'  dred  and  forty-six,  and  all  other  provisions  of  law  relat- 

ing to  the  preparation  and  issue  of  stamps  for  distilled 
spirits,  fermented  liquors,  tobacco,  and  cigars,  shall,  so 
far  as  applicable,  extend  to  and  include  such  stamps  for 
special  taxes;  and  the  Commissioner  of  Internal  Reve- 
nue shall  have  authority  to  make  all  needful  regulations 
relative  thereto. 

Section  3312  as  to  distilled  spirits,  page  2as. 

Section  3446  as  amended,  pa^e  5<S9. 

The  act  of  December  24,  1872,  (17  Stat.,  401),  first  re- 
quired special  taxes  to  be  paid  by  stamps. 

Collectors  prohibited  from  Issuinp:  receipts  in  Ueu  of 
stamps  (Sec.  3183,  p.  115).  From  issuing  stauii»}5  before 
payment.    (Sec.  1,  act  of  March  1,  1879,  p.  100). 

Receipt  of  partial  payments  for  stampa  prohibited, 
(T.  D.  1457.) 

Unlawful  issue  of  receipts  for  moneys  received  In  i>ay- 
nient  of  special  taxes.     (Cir.  595,  T.  D.  297;  T.  D.  2341.) 

All  persons  liable  to  pay  a  special  tax  who  failed  to  pay 
the  same  prior  to  or  during  the  calendar  monjths  in  whicli 
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liability  thereto  occunred  should  be  reported  on  Form  23, 
with  date  of  receipt  of  Form  11.  (Regulations  concerning 
assessmpents.     Regulations  No.  1,  revised.) 

Stamp  not  to  be  issued  until  Form  11  and  the  money 
have  been  received.  (28  Int.  Rev.  Rec.,  37.  See  T.  D. 
1560.) 

The  special-tax  stamp  is  not  a  license,  but  merely  a  re- 
ceipt for  the  tax.  It  puts  the  United  States  under  no  ob- 
ligation whatever  to  the  holder  beyond  assuring  him 
against  prosecution  under  the  special-tax  laws.  (Liw 
cense  Tax  Cases,  5  Wall.,  462 ;  6  Int.  Rev.  Rec.,  86 ;  T.  D. 
1484.) 

Taxes  must  be  uniform.  No  authority  to  refuse  to  issae 
the  stamp,  which  is  not  a  license  but  merely  receipt  for 
the  tax.     (T.  D.  1826.) 

Law  of  State  of  North  Dakota  requiring  registration  and 
publication  of  special  tax  stamp  as  liquor  dealer  unconsti- 
tutional. (North  Dakota  v,  Hanson,  215  U.  S.,  515.)  ^ 

The  particular  place  of  business,  by  street  and  number, 
to  be  deslgnateil  in  the  stamp.     (T.  D.  18912.) 

Sec.   3289.  Every   person   engaged   in   any  business,     speciai.t«x 
avocation,  or  employment,  who  is  therebjr  made  liable  .JiSSuriy^piSS 
to  a  special  tax  shall  place  and  keep  conspicuously  in  his  5? *{,u8^p*  *"  p**** 
establishment  or  place  of  business  all  stamps  denoting  ^  a^^  pcb., 
the  payment  of  said  special  tax;  and  any  person  who  IH]^  ^\%^ht\ 
shall,  through  negligence,  fail  to  so  place  and  keep  said  e"^'  corrected, 
stamps,  shall  be  liable  to  a  penalty  equal  to  the  special 
tax  for  which  his  business  rendered  him  liable,  and  the 
costs  of  prosecution;  but  in  no  case  shall  said  penalty 
be  less  than  ten  dollars.    And  where  the  failure  to  com- 
ply  with    the    foregoing    provision    of    law    shall    be 
through  willful  neglect  or  refusal,  then  the  penalty  shall 
be  double  the  amount  above  prescribed : 

Provided^  That  nothing  in  this  section  shall  in  any 
way  affect  the  liability  of  any  person  for  exercising  or 
carrying  on  any  trade,  business,  or  profession,  or  doing 
any  act  for  tlie  exercising,  carrying  on,  or  doing  ot 
which  a  special  tax  is  imposed  by  law,  without  the  pay- 
ment thereof.  • 

The  words  "  except  tobacco  peddlers "  in  third  line 
omitted,  as  under  existing  law  they  are  not  required  to  pay 
a  special  tax. 

Posting  special-tax  stamp.  (Cir.  letter,  September  20, 
1898;  T.  D.  20094.) 

Sec.  3240.  lAmended  hy  act  of  June  il^  1906  (34  Stat,  t^]^'"*.^^,;^^;^^' 
387),]     Each  collector  of  internal  revenue  shall,  under  e]^ibit^"in*coi- 
regulations  of  the  Commissioner  of  Internal  Revenue,  ^**'^"'''*  "^"^ 
place  and  keep  conspicuously  in  his  office,  for  public  in- 
spection, an  alphabetical  list  of  the  names  of  all  persons 
who  shall  have  paid  special  taxes  within  his  district,  and 
shall  state  thereon  the  time,  place,  and  business  for  which 
such  si>ecial  taxes  have  been  paid,  and  upon  application 
of  any  prosecuting  officer  of  any  State,  county,  or  munici- 
pality he  shall  furnish  a  certified  copy  thereof,  as  of  a 
public  record,  for  which  a  fee  of  one  dollar  for  each  one 
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hundred  words  or  fraction  tliereof  in  the  copy  or  copies 
so  requested  may  be  charged. 

The  names  in  this  list  should  be  the  true  names  and  not 
the  fictitious  ones  under  which  parties  may  elect  to  do 
business.     (36  Int.  Rev.  Rec,  14.) 

Production  of  records  of  Internal- revenue  offices,  or  copies 
thereof  except  of  Record  10  as  above  provided,  or  divulging 
information  secured  in  an  official  capacity,  for  use  in  trial  of 
persons  Indicted  for  violating  State  laws  is  forbidden.  (T. 
D.  19245;  34  Int.  Rev.  Rec.,  261;  In  re  Weeks  (Vt).  82  Fed., 
730;  In  re  Comiugore;  T.  D.  21584;  96  Fed.  552;  Boske  v. 
Comingore,  177  U.  S..  459;  T.  D.  104;  In  re  Lamberton, 
124  Fed.,  446;  T.  D.  689;  Stegall  r.  Thurnian,  175  Fed.,  813; 
T.  D.  1616.) 

Regulations  proliibitlng  the  giving  out  by  collectors  of 
records  in  their  offices,  or  copies  thereof,  for  pui-poses  not 
contemplated  by  the  internal-revenue  laws.  (Regulations 
No.  12,  revised,  sec.  3167,  p.  96;  sec.  882,  Appendix,  p.  644.) 

Information  (departmental),  how  furnished.  (Dept.  Cir. 
No.  69,  July  5, 1906.    Dept.  Rule  IX,  p.  645.) 

While  all  persons  are  entitled  to  inspect  Record  No.  10  in 
the  collector's  office  at  reasonable  and  proper  times,  and  are 
not  prohibited  from  copying  the  names  and  addresses  of 
special-tux  payers,  yet  no  i^erson  is  to  be  permitted  to  mo- 
nopolize the  book  to  the  extent  of  interfering  with  the 
collector's  use  of  it  or  to  the  exclusion  of  other  persons. 
(T.  D.  19225.) 

Not  necessary  to  secure  special  permission  to  furnish 
copies  of  record  10  to  prosecuting  officers.     (T.  D.  1619.) 

Collectors  may  furnish  copies  of  portion  of  I'ecord.  How 
figures  are  counted  in  estimating  costs.    (T.  D.  1036.) 

The  regulations  prohibiting  colleetoi*s  from  sending  out 
their  records,  or  making  and  furnishing  copies  tliereof,  do 
not  authorize  them  to  prevent  the  public  inspection  of 
Record  No.  10  in  their  offices.     (T.  D.  19332.) 

Scope  of  act  of  June  21. 1906.     (T.  D.  1050 ;  T.  D.  1164.) 

m^S%twvS^'      Sec.  3241.  When  any  person  who  has  paid  the  special 
iieL  ^S^ied'^on  *^^  ^^^  ^"^  trade  or  business  dies,  his  wife  or  child,  or 
Sdttiouf'^ddi"  executors  or  administrators  or  other  legal  representatives, 
uonai  tax         ^^^  occupj  the  house  or  premises,  and  in  like  manner 
carry  on,  for  the  residue  of  the  term  for  which  the  tax  is 
paid,  the  same  trade  or  business  as  the  deceased  before 
carried  on,  in  the  same  house,  and  upon  the  same  premises, 
without  the  payment  of  any  additional  tax.    And  ^hea 
any  person  removes  from  the  house  or  premises  for  which 
any  trade  or  business  was  taxed  to  any  other  place,  he 
may  carry  on  the  trade  or  business  specified  in  the  col- 
lector's register  at  the  place  to  which  he  removes,  with- 
out the  payment  of  any  additional  tax: 

Prov^idedy  That  all  cases  of  death,  change,  or  removal, 
as  aforesaid,  with  the  name  of  tlie  successor  to  any  person 
deceased,  or  of  the  person  making  such  change  or  re- 
moval, shall  be  registered  with  the  collector,  under  regu- 
lations to  be  prescribed  by  the  Commissioner  of  Internal 
Revenue. 

A  special-tax  payer  who  discontinues  business  is  not 
entitled  to  any  rebate  for  the  unexpired  portion  of  the  year 
for  which  the  special-tax  stamp  was  issued. 

Special- tax  stamps  are  not  transferable  from  one  dealer  to 
another.  When  a  new  member  is  added  to  a  firm  paying 
special  tax,  a  new  stamp  will  be  reaulred.    When  two  per- 
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BOOS,  eftcfa  holdi&gr  a  stamp  for  business  carried  on  by  him- 
self, form  a  partnership,  the  firm  (a  separate  person,  iu 
law,  from  either  of  them)  must  pay  special  tax.  Stamps 
tor  separate  persons  can  not  be  Joined  together  to  answer 
for  a  partn^rslilp.    (T.  D.  19189;  35  Int.  Rev.,  Rec.  285.) 

Hegttlatioas  gOTernini^  the  transfer  of  stamp  upon  removal 
of  business  from  one  place  to  another  within  a  district  or 
from  one  district  to  another.  (Regulations  No.  1,  supple- 
ment No.  1.  June  6, 1910;  T.  D.  16ST.) 

Collector  has  no  discretion  as  to  granting  or  declining  to 
grant  application  for  transfer  of  special-tax  stamp,  (T.  D. 
20338.) 

Transfer  of  special-tax  stamps.     (T.  D.  1800.) 

No  additional  special  tax  in  case  of  change  of  firm,  one 
or  more  of  its  members  succeeding  to  and  carrying  on  the 
business  at  same  place.  (United  States  t\  Glflb,  99  U.  S.  (9 
Otto).  225;  25  Int.  Rev.  Rec.,  84.) 

A  member  of  a  firm  who  has  acquired  the  interest  of  the 
other*  members  of  the  firm  is  entitled  to  transfer  the  business 
to  another  location  without  payment  of  ad<Utloual  special 
tax.  (United  States  r.  Davis,  35  Int  Rev.  Rec,  46 ;  37  Fed., 
468;  Cir.  No.  324;  35  Int.  Rev.  Rec,  109.) 

A  member  of  a  firm  who,  upon  its  dissolution,  carries  on 
the  business  himself  without  associating  any  other  person 
with  him  therein  is  entitled  to  continue  the  business  under 
the  firm*s  special-tax  stamp  and  to  have  such  stamp  trans- 
ferred to  any  other  place  to  which  he  removes  the  business. 
(T.  D.  20346.) 

VTiere  new  partners  are  taken  into  a  firm,  thereby  dissolv- 
ing the  old  firm  and  creating  a.  new  partnership,  the  new 
firm  can  not,  under  the  law,  carry  on  business  under  the 
S5)eclal-tax  stamp  of  the  old  firm.  It  must  make  return  and 
pay  its  own  special  tax  reckoned  from  the  first  day  of  the 
mcNith  In  which  it  began  business.     (T.  D.  20550.) 

Carryltig  on  business  at  same  place  under  different  names. 
(T,  D.  1461,  revoking  T.  D.  1422.) 

Receiver  may  cctttlnue  business  under  stamp  Issued  to 
bankrupt;  also  executor.     (T.  D.  1300.) 

Receivers  and  assignors  ^itltled  to  continue  business  with- 
out payment  of  additional  special  tax.  (T.  1>.  316; 
T.  D.  611.) 

Additional  special  tax  not  to  be  required  of  unincorpornte<l 
club  by  reason  of  changes  in  membership,  ^^•he^e  such 
changes  do  not  result  in  dissolution  and  formation  of  new 
club.     (T.  D.  1625.) 

Firm  changing  into  a  corporation,  new  special  tax  re- 
quired.    (T.  D.  1165.) 

A  mere  change  of  name  of  a  firm  to  which  a  special-tax 
stamp  has  been  Issued  does  not  necessitate  the  taking  out 
of  a  new  stamp.     (T.  D.  19064 ;  T.  D.  1451.) 

A  special-tax  stamp  taken  by  a  woman  as  a  retail  liquor 
dealer,  in  her  own  name,  la  sufficient  for  the  same  business 
conducted  by  her  husband,  who  takes  charge  of  it  upon  her 
retirement  therefrom ;  he  is  not  required  to  pa:^'  special  tax 
and  take  out  a  stamp  in  his  own  name  because  of  the  fact 
that  a  town  license  was  refused  to  her,  but  issued  to  him. 
(T,  D.  19411.) 

A  special-tax  payer*8  wife  may  continue  business  under 
his  stamp.     (T.  D.  19026;  T.  D.  862.) 

Sec.  3242.  Every  person  who  carries  on  the  business  of 
a  manufacturer  of  tobacco,  snuff,  or  cigars,  dealer  in  man- 
ufactured tobacco,  dealer  in  leaf -tobacco,  or  retail  dealer 
in  leaf -tobacco,  without  having  paid  a  special  tax  there- 
for, as  provided  by  law,  shall,l>esides  bemg  liable  to  the 
payment  of  the  tax,  be  fined  not  more  than  five  hundred 
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dollars  or  be  imprisoned  not  more  than  one  year,  or  both, 

Carrying    o  n  at  the  discretion  of  the  court.     And  every  person  who 

SSiS^t  of*^^^'^  carries  on  the  business  of  a  brewer  or  wholesale  or  retail 

ciai  tax.  dealer  in  malt  liquors,  without  having  paid  a  special  tax 

therefor,  as  required  by  law,  shall,  besides  being  liable  to 

the  payment  of  the  tax,  be  fined  not  less  than  ten  dollars 

nor  more  than  five  hundred  dollars. 

The  portion  of  this  section  which  Is  omitted  relates  to 
rectitiers,  liquor  dealers,  etc.,  and  was  superseded  by  the 
following  section. 

Single  sale  is  not  sufficient  to  convict  under  this  section, 
unless  made  under  circumstances  warranting  inference  by 
Jury  that  defendant  either  had  liquor  on  hand  or  was  ready 
and  able  to  procure  it  for  purposes  of  sale.  (Bailey  t*. 
United  States,  259  Fed.,  88.) 

uo?filfe??*ete"        ^^^'    •^^-    ['^^^    ^/   ^^^^«^y   ^5   -^^^^    (-^*  ^^^-1   307).) 

SirryingTnbuBi'  That  any  person  who  shall  carry  on  the  business  of  a  recti- 

i^Tp^M^u!!!'  fier,  wholesale  licjuor  dealer,  retail  liquor  dealer,  wholesale 

dealer  in  malt  liquors,  retail  dealer  in  malt  liquors,  or 

manufacturer  of  stills,  without  having  paid  the  special  tax 

as  required  by  law,  or  who  shall  carry  on  the  business  of  a 

Distiller  carry-  distiller  without  having  given  bond  as  required  by  law,  or 

ilShou"  ^^V"?|  who  shall  engage  in  or  carry  on  the  business  of  a  distiller 

hStent  °to  ^6^  ^^^^  intent  to  defraud  the  United  States  of  the  tax  on  the 

fwud.  spirits  distilled  by  him,  or  any  part  thereof,  shall,  for 

every  such  offense,  be  fined  not  less  than  one  hundred 

dollars  nor  more  than  five  thousand  dollars  and  impris- 

Penaitiee.        oued   not   less   than   thirty   days   nor  more   than   two 

years.     *     *     * 

Imprisonment  for  two  years  on  each  of  two  counts,  to 
run  concurrently,  and  fine  of  $500,  not  excessive  punishment 
for  carrying  on  liquor  business  without  paying  tax.  ( Foley 
V.  United  States,  241  Fed.,  587.) 

Payment  of  tax  after  the  offense  not  a  bar  to  prosecution. 
(United  States  v.  Van  Hot-n,  20  Int  Rev.  Rec..  145;  Unite<l 
States  V.  Devlin,  6  Blatch.,  71 ;  Fed.  Cas.  No.  14953 ;  United 
States  V.  Ellis,  15  Int.  Rev.  Rec.,  43.) 

Special-tax  stamp  not  retroactive.  (United  States  t\ 
Angell,  11  Fed.,  34.) 

The  penalty  is  Incurred  by  a  rectifier  who  omits  to  pay 
the  special  tax  Irrespective  of  any  Intention  to  defraud. 
(United  States  v.  Rectifying  EstabUshment  of  Sloss,  11 
Int.  Rev.  Rec.,  46.) 

In  regard  to  distillers,  see  section  3281,  page  227. 
Prosecution  must  be  by  Indictment  or  presentment,  not  by 
information.     (United  States  v,  Johannesen,  35  Fed.,  411.) 
See  note  under  section  3213,  page  132. 
Rectifiers  intending  to  defraud.     (Sec.  3317,  p.  271.) 
Charge  to  jury.     (162  Fed.,  736.) 

The  special  tax  receipt  or  certificate  Is  by  act  of  March 
4,  1913  (37 'Stat.,  1005),  made  prima  facie  evidence  of  sale 
of  Intoxicating  liquor  in  the  District  of  Columbia.  See  sec- 
tion 26,  act  of  February  14,  1917,  as  to  sales  in  Alaska. 
(T.  D.  2466.) 

Exemption:  denatured  alcohol.  (Par.  X,  Sec.  IV,  act  of 
October  3,  1913. 

of  tn^dSfe^'iS  Sec.  4:  [Act  of  August  S,  1886  {2i  StaL,  209).-]  That 
oJiryiJw  on*buS*  ®very  pcrsoii  who  carries  on  the  business  of  a  manufac- 
ness  without  turer  of  oleomargarine  without  having  paid  the  special 
giyment  of  spe-  ^^^  therefor,  as   required  by  law,p.^^aj|^  besides  being 
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liable  to  the  payment  of  the  tax,  be  fined  not  less  than  one 
thousand  and  not  more  than  five  thousand  dollars;  and 
every  person  who  carries  on  the  business  of  a  wholesale 
dealer  in  oleomargarine  without  having  paid  the  special 
tax  therefor,  as  required  by  law,  shall,  besides  being  liable 
to  the  payment  of  the  tax,  be  fined  not  less  than  five 
hundred  nor  more  than  two  thousand  dollars  j  and  every 
person  who  carries  on  the  business  of  a  retail  dealer  in 
oleomargarine  without  having  paid  the  special  tax  there- 
for, as  required  by  law,  shall,  besides  being  liable  to  the 
payment  of  the  tax,  be  fined  not  less  than  fifty  nor  more 
than  five  hundred  dollars  for  each  and  every  offense. 

Any  person  who  colors  oleomargarine  to  cause  it  to  look 
like  butter  of  any  shade  of  yellow,  except  for  his  own 
family  table,  is  a  manufacturer  of  oleomargarine ;  he  alone 
is  regarded  as  a  manufacturer  who  manufactures  for  sale. 
(Morris  v.  United  States,  161  Fed.,  672.) 

Sec.  4.  [Act  of  May  9, 1902  {Se  Stat.,  193) .]  That  every  ^^^^^ 
person  who  carries  on  the  business'  of  a  manufacturer  of 
process  or  renovated  butter  or  adulterated  butter  without 
having  paid  the  special  tax  therefor,  as  required  by  law, 
shall,  l)esides  being  liable  to  the  payment  of  the  tax,  be 
fined  not  less  than  one  thousand  and  not  more  than  five 
thousand  dollars;  and  every  person  who  carries  on  the 
business  of  a  dealer  in  adulterated  butter  without  having 
paid  the  special  tax  therefor,  as  required  by  law,  shall, 
besides  bein^  liable  to  the  payment  of  the  tax,  be  fined  not 
less  than  fifty  nor  more  than  five  hundred  dollars  for 
pach  offense 

Sec.  3243.  The  payment  of  any  tax  imposed  by  the  in-  ^pJ^S"  ul  ,S>t 
temal-revenue  laM's  for  carrying  on  any  trade  or  business  ^l^^^^^^' 
shall  not  be  held  to  exempt  any  person  from  any  penalty  lawB,"  nor   pro? 
or  punishment  provided  by  the  laws  of  any  State  for  Soi!  ^^^  **"*" 
carrying  on  the  same  within  such  State,  or  in  any  manner 
to  authorize  the  commencement  or  continuance  of  such 
trade  or  business  contrary  to  the  laws  of  such  State  or 
in  places  prohibited  by  municipal  law;  nor  shall  the 
payment  or  any  such  tax  be  held  to  prohibit  any  State 
from  placing  a  duty  or  tax  on  the  same  trade  or  business,  • 
for  Statfe  or  other  purposes. 

McGulre  v.  Commonwealth,  3  WaU.,  387;  License  Tax 
cases,  5  Id.,  462 ;  6  Int.  Rev.  Rec.,  36 ;  affirmed  In  Pervear  i\ 
Commonwealth,  5  Wall.  475. 

A  license  (special-tax  stamp)  from  the  Federal  Govern- 
ment, under  the  internal-revenue  act  of  Congress,  is  no  bar 
to  an  indictment  under  a  State  law  prohibiting  the  sale  of 
intoxicating  liquors.  (Pervear  v.  Commonwealth,  5  Wall., 
475.)  * 

The  act  of  August  2.  1886  (24  Stat.,  209),  does  not  give 
authority  to  those  who  pay  the  taxes  prescribed  by  it  to 
engage  In  the  manufacture  or  sale  of  oleomargarine  in  any 
State  which  lawfully  forbids  such  manufacture  or  sale,  or 
to  disregard  any  regulations  which  a  State  may  lawfully 
prescribe  In  reference  to  that  article,  and  that  act  is  not 
a  regulation  of  commerce  among  the  States.    The  statute  of 

140184*— 20 11  ^  , 

Digitized  by  VjOOQIC 


1^2  SPECIAL  TAXE&. 

Massachusetts  **to  prevent  deception  In  the  nianufacture 
and  sale  of  imitation  butter,**  Is  not  In  conflict  with  the 
clause  of  tlie  Constitution  of  the  United  States  investing 
Congress  with  power  to  regulate  connnerce  among  the 
States.    (Plumley  r,  Massachusetts,  155  U.  S.,  461.)        \ 

Persons  who  engage  in  the  sale  of  alcoholic  liquor,  even 
though  Ruch  business  is  a  violation  of  the  law  of  their  State, 
are  nevertheless  required  to  pay  special  tax  under  the  in- 
ternal-revenue laws  of  the  United  States.  The  stamp,  how- 
ever, issued  to  them  is  not  a  license,  and  does  not  protect 
them  from  prosecution/  conviction,  and  sentence  under  the 
State  law,  (T.  D,  21851.;  see  also  T.  D.  1484  and  T.  D. 
1826.) 

State  ag«icies.  <  South  Carolina  t\  United  States,  199 
U.  S.,  437 ;  T.  D.  961 ;  138  Ct  Cls„  257 ;  T,  D.  759. )  Law  of 
Elaine  requires  State  agents  to  pay  special  tax.    (T.  D.  973.) 

A  State  statute  requiring  the  holder  of  a  speclal-tCL;c  stamp 
to  perform  duties  In  conflict  with  the  Federal  statute  is 
unconstitutionaL  A  State  may.  not  so  exert  its  police  power 
as  to  directly  hamper  or  destroy  a  lawful  authority  of  the 
United  States.  (North  Dakota  ex  rel.  Flaherty  r.  Hanson, 
aiSU.-S.,  515.) 
/  The  United  States  not  concerned  with  the  enforcement 
of  local  laws  regulating  or  prohibiting  the  sale  of  liquor, 
(Willingham  r.  United  States,  208  Fed.,  137.) 

Section  construed  in  eotmection  with  section  3281,  and 
latter  section  held  applicable  to  a  prolilbition  State.  (Unite<l 
States  V.  Lazzaro,  255  Fed.,  237.) 

Special  taxes.  Sec.  3244,  [AmendedJ]  Special  taxes  are  imposed  as 
follows : 

nrcwcra.  First  Brewers  shall  pay  one  hundred  dollars.    Everj^ 

person  who  manufactures  fermented  liquors  of  any  name 
or  description  for  sale,  from  malt,  wholly  or  in  part,  or 
from  any  substitute  therefor,  shall  be  deemed  a  brewer: 
Provided^  That  any  person  who  manufactures  less  than 
five  hundred  barrels  a  year  shall  pay  the  sum  of  fifty 
dollars. 

Rice  beer  fiermented  is  a  fermented  liquor  made  from  a 
substitute  for  malt     (S4  Int  Rev.  Kec..  253.) 

Ruling  in  regard  to  manufacture  of  small  beer.  (35  Int. 
Rev,  Rec.,  133.) 

Root  beer,  a  fermented  liquor  made  from  •'roots,  barl^B, 
herbs,  sugar,  and  bread  yeast,"  if  it  is  not  i^milar  to  weiss 
beer  or  to  any  of  tlie  fermented  liquors  enumerated  in  sec- 
tion 3339,  R.  S.,  is  not  subject  to  tax ;  nor  is  the  special  tax 
of  a  brewer  required  to  be  paid  for  its  manufacture  for 
sale.     (T.  D.  19383.) 

Special  tax  is  required  to  be  paid  for  the  manufacture 
and  sale  of  "hop  beer'*  resembling  weiss  beer.  (T.  D. 
20233  ;T.  D.  19445.) 

Fermented  liquor  made  from  malt,  or  from  substitute 
therefor.    ( T.  D.  882 ;  T.  D.  648. ) 

Beverages  under  the  name  of  "  Hop  ale,'*  **  Hop  tonic," 
**  Maltlna,"  etc.     ( T.  D.  19154. ) 

"  Hop  tea  tonic."     (T.  D.  829.) 

Tax  is  required  to  be  paid  on  fermented  liquor  made 
from  malt  or  from  any  substitute  therefor  containing  one- 
half  of  1  iier  cent  of  alcohol,  and  the  manufacturer  is  re- 
quired to  qualify  us  a  brewer.  (See  T.  D.  1235,  modified 
by  T.  Ds.  1307. 1360,  2854.  2370,  2410.) 

Ambrose  (Mtncentrated  extract:  Special  tax  not  required 
for  use  in  compounding  for  home  conBHmiition  solely  and 
not  for  sale,  but  if  beverage  contains  more  than  one-half 
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of  1  per  cenf  of  alcohol  by  volume,  special  tux  as  brewer 
and  malt  llQUor  dealer  would  be  required  for  its  itianufac- 
ture  and  sale,  req)ectively.    (T.  D.  1787.) 

A  person  Is  liable  as  brewer  who  takes  tax-puitl  beer 
and  adds  water  o^  other  substance  that  increases  its 
volume  or  changes  its  character.  (Davis  t\  Daugherty. 
105  Fed.  769;  29  Int.  Rev.  Rec.,  297,  313.) 

Second.  ManufacturerB  of  stills  shall  each  pay  fifty  ^^Manufacturtis 
dollars,  and  twenty  dollars  for  each  still  or  worm  for  °  "  ^  ^• 
distilling  made  by  him.    Any  person  who  manufactures 
any  still  or  worm  to  be  used  m  distilling  shall  be  deemed 
a  manufacturer  of  stills. 

Sec.  18.  {Act  of  May  SS,  1880  {21  Stat.^  H5).^  That  Kxceptioa 
subsection  second  of  section  thirty-two  hundred  and 
forty- four  shall  not  apply  to  distillers  in  registered  dis- 
tilleries who  manufacture  for  their  own  use  wooden  stills, 
but  each  of  said  distillers  shall  ^ve  notice  to  the  col- 
lector of  the  district  in  which  his  distillery  is  located 
of  each  still  manufactured  before  the  same  is  used. 

[Act  of  Ootoher  5, 1913^  ^c.  IV^  par.  N.,  mbsec.  2  {38 
Stat^  114) -1  *  *  *  Xhat  subsection  two  of  section 
thirty-two  hundred  and  forty-four  of  the  Bevised  Stat- 
utes of  the  United  States  shall  iK>t  apply  to  stills  and 
worms  manufactured  for  use  in  distilling,  provided  for  in 
section  one  [four]  of  this  act,  but  the  manufacturer  or 
owner  of  such  distilling  apparatus  shall  give  notice  to 
the  collector  of  internal  revenue  of  the  district  in  which 
the  said  apparatus  is  made  or  to  which  it  is  removed,  of 
each  still,  or  worm,  manufactured,  sold,  used,  or  ex- 
changed under  such  regulations  as  the  Commissioner  of 
Internal  Eevenue,  with  the  approval  of  the  Secretary  of 
the  Treasury,  may  prescribe. 

Manufacturers  of  stills  for  pharmaceutical  and  adeii- 
tlflc  purposes.  (22  Int.  Rev.  Rec,  397;  36  Id.  2SS;  T.  D. 
20063.) 

A  stiU  made  for  use  In  the  manufacture  of  vinegar  comes 
under  the  ruling  as  to  stills  not  used  in  the  dlBtillation  of 
the  spirits,  and  special  tax  is  not  required  to  be  paid 
thereon.— Ruling  20878  revoked.      (T.  D.   11.) 

lii  ability  to  ^)ecial  tax  of  manufacturers  of  stills  of  «'> 
'  gaUon  capacity  or  less,  and  of  stills  used  for  phariuuceuti- 
cal  punx>se8.    Settled  ruling,  36  Int.  Rev.  Rec,  285. 

Stills  of  5  gallons  or  leas.    (38  Int  Rev.  Rec,  397.) 

All  stills  *'8^  up'*  required  to  be  registered.  (Sec. 
325a  p.  209.) 

Ruling  In  regard  to  repairing  of  stills.  (35  Int  Rev. 
Rec,  133.) 

Separate  special  tax  to  be  paid  on  a  still  for  distilla- 
tion of  spirits  and  on  a  wonn  for  such  distillation.  Set- 
tled ruling  as  to  a  person  who  is  employed  by  a  distiller 
to  manufacture  parts  of  a  wooden  still.     (T.  D.  21835.) 

The  manufticturer  of  a  still,  to  be  used  only  for  phar- 
maceutical purposes,  or  for  distillation  of  volatile  oils, 
is  not  required  to  pay  tax  thereon,  provided  he  fumlsiies 
the  collector  evidence,  under  oath,  setting  forth  the  pur- 
pose for  which  the  stlU  is  to  be  used.     (T.  D.  5.) 

The  statutory  provision  imposing  special  tax  on  stills 
is  held  not  to  apply  to  a  still  that  is  shown  not  to  be  in- 
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tended  for  the  production  of  the  spirits  defined  by  the  In- 
ternal-revenue laws.     (T.  D.  W.) 

The  manufacturer  of  a  womi  for  use  by  a  rectifier  In 
the  redistillation  of  spirits  Is  i«««&£ed  to-  pay  iQiecial  tax 
thereon.     (T.  D.  917.) 

There  Is  no  special  tax  under  these  laws  on  stills  for 
the  production  of  wood  alcohol.     (T.  D.  918.) 

Sec.  10.  [Act  of  March  1, 1879  {W  Stat.,  5«7).]  Upon 
all  stills  manufactured  for  export,  and  actually  ex- 
^rawback  on  pQ^^ed,  there  shall  be  allowed  a  drawback,  where  the 
tax  thereon  has  been  paid,  under  such  rules  and  regula- 
tions as  the  Commissioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treasury,  shall  pre- 
scribe. 

(See  Regulations  No.  29,  revised.) 

Third.  Rectifiers   of   distilled   spirits   shall   pay   two 

hundred  dollars. 

BectiflCTfc  Every  person  who  rectifies,  purifies,  or  refines  distilled 

spirits  or  wines  by  any  process  other  than  by  original 

and  continuous  distillation  from  mash,  wort,  or  wash, 

through  continuous  closed  vessels  and  pipes^  until  the 

manufacture  thereof  is  complete,  and  every  wholesale 

or  retail  liauor-dealer  who  has  in  his  possession  any  still 

1.^*1*  8  7*9*  ^'(Yo  ^^  leach  tub,  or  who  keeps  any  other  apparatus  for  the 

sut.,  827).        purpose  of  refining  in  any  manner  distilled  spirits,  and 

RecUfiere    o  f  evcry  persou  who,  without  rectifying,  purifying,  or  re- 

le«      than      600  n     •   *^    "^t   x-n    j  •    -x  i     ii      i_  ^     '^  -l  •    -x 

EirreiB  a  year,  fining  distillcd  spirits,  sliall,  by  mixing  such  spirits, 
wine,  or  other  liquor  with  any  materials,  manufacture 
any.  spurious,  imitation,  or  compound  liquors  for  sale, 
under  the  name  of  whisky,  brandy,  gin,  rum,  wine,  spir- 
its, cordials,  or  wine  bitters,  or  any  other  name,  shall  be 
regarded  as  a  rectifier,  and  as  being  engaged  in  the 
business  of  rectifying. 

Provided^  That  any  person  who  rectifies,  purifies,  re- 
fines, or  manufactures  as  aforesaid  less  than  five  hun- 
dred barrels  a  year,  counting  forty  gallons  of  proof  spir- 
its to  the  barrel,  shall  pay  one  hundred  dollars. 

And  providedj  That  nothing  in  this  section  shall  be 
held  to  prohibit  the  purifying  or  refining  of  spirits  in 
the  course  of  original  and  continuous  distillation 
through  any  material  which  will  not  remain  incorpora- 
ted with  such  spirits  when  the  manufacture  thereof  is 
complete. 

And  provided  further^  That  no  officer  shall  collect  any 

R  e  c  t  if y ing  special  tax  for  rectifying  distilled  spirits  on  any  premises 

within  «oo  feet  distant  less  than  six  hundred  feet  in  a  direct  line  from  any 

^^Act^^pltof'^is,  distillery.     And  every  officer  who  collects  any  special  tax 

816)  ^"  ^***'  ^^  violation  of  this  proviso  shall  be  liable  to  a  penalty  of 

p^j^^ —  five  thousand  dollars  for  each  offense. 

^^^Um    *'**'  Rectifiers  or  brewers  who  have  paid  special  tax  as  "  rec- 

tifiers or  brewers  of  loss  than  500  barrels,"  and  who  during 
the  Slime  special-tax  year  desire  to  increase  their  product, 
should  make  application  for  a  new  stamp,  of  the  denomina- 
tion of  $200  in  the  case  of  a  rectifier  or  $100  In  the  case  of 
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a  brewer.  On  obtaining  this  new  stamp  the  rectifier  or 
brewer  may  apply  to  the  Commissioner  of  Intenial  Revenue, 
under  /let  of  May  12,  1900,  for  the  redemption  of  the  stamp 
first  issued. 

Gin,  manufacture  of.     (12  Int.  Rev.  Rec,  197.) 

Rectifying  within  600  feet  of  a  distillery.  (Sec.  3266. 
p.  220;  sec.  3280,  p.  227.) 

The  presence  of  a  filter,  consisting  of  a  closely  packed 
pulp  through  which  liquid  is  forced  under  pressure,  on  prem- 
ises of  a  wholesale  or  retail  liquor  dealer  constitutes  such 
dealer  a  rectifier.     (T.  D.  19060.) 

Diluting  "zonal  extract"  with  water,  for  personal  use, 
is  not  rectifying  involving  special-tax  liability.  (T.  D. 
1769.) 

Permitting  certain  described  filtering  apparatus  in  bot- 
tling warehouses,  but  not  on  premises  of  wholesale  liquor 
dealers.     (T.  D.  21106.) 

The  use  of  filtering  apparatus  in  filtering  wines  on  bonded 
winery  premises  or  at  bonded  winery  storehouses  is  per- 
mitted, but  may  not  be  used  by  -wholesale  or  retail  liquor 
dealers  without  incurring  special  tax  as  rectifiers.  (T.  D. 
2387.) 

Wholesale  or  retail  liquor  dealers  using  "hat  filter" 
must  pay  tax  as  rectifiers.     (T.  I).  2953.) 

Liability  of  persons  who  mix  spirits  or  liquors  of  different 
strengths  or  different  kinds.     (10  Int.  Rev.  Rec,  121.) 

The  addition  of  water  or  the  simple  mixing  of  spirits  of 
the  same  kind,  produced  at  the  same  distillery  at  or  about 
the  same  time,  is  not  regarded  as  rectification.  (T.  D. 
1749.) 

The  general  rule  Is  that  a  wholesale  liquor  dealer  In  his 
capacity  as  such  may  commingle  spirits  of  the  same  produc- 
tion, quality,  and  kind,  differing  In  age  not  more  than  one 
year  and  in  proof  not  more  than  10  per  cent,  without  render- 
ing himself  liable  as  a  rectifier. 

The  addition  to  distilled  spirits  of  any  coloring  matter  or 
foreign  substance  which  In  any  way  changes  the  character 
of  the  spirits  or  remains  incorporated  therein  is  regarded 
as  rectification.  (Regulations  No.  1,  revised.  August  15, 
1907,  p.  27;  Stark  i\  Nunn,  101  Fed.,  423;  T.  D.  121.) 

Addition  of  caramel  to  spirits  constitutes  rectification. 
(T.  D.  1332.) 

Distinction  between  a  distiller  and  a  rectifier.  (United 
States  V.  Marshall,  Fed.  Cas.  No.  15726.) 

Solidified  whiskey.     (T.  D.  1735.) 

Wines,  vermuth,  cordials,  etc.     (T.  D.  2403.) 

Any  retail  liquor  dealer  who  manufactures  compound 
liquors,  except  to  fill  bar  orders  previously  received,  held 
liable  as  rectifier.     (T.  D.  2546;  T.  D.  1014  revoked.) 

Extract  of  ginger  for  use  as  a  flavoring  at  soda  fountains 
is  not  a  medicine,  and  the  manufacturer  is  liable  for  special 
tax  as  rectifier.  (United  States  v.  Smith,  Kline  &  French 
Company,  184  Fed.,  525.) 

Compounding  of  spurious  liquors  with  ala)hol  and  flavor- 
ing extracts  Is  rectification  and  special  tax  must  be  paid. 
(T.  D.  1935.) 

Druggists  recovering  alcohol  previously  used  in  making 
medicines.  (24  Int.  Rev.  Rec.,  282 ;  United  States  v.  Hance, 
184  Fe<l.,  528;  T.  D.  1683;  191  Fed.,  593;  T.  D.  1732.) 

The  recovery  of  alcohol  from  preparations  that  are  not 
medicines  is  rectification.  (T.  D.  963;  United  States  v. 
T>vltchell  Co.,  184  Fed.,  525.) 

Special  tax  as  rectifier  required  for  manufacture  of  alco- 
holic medicinal  compounds  which  are  not  so  medicated  as 
to  be  unfit  for  use  as  a  beverage  and  for  the  manufacture 
of  medicinal  cordials,  fiavorlng  extracts,  essences,  and  soda- 
water  sirups  which  contain  alcohol  in  excess  of  the  quan- 
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tlty  necessary  to  preserve  the  ingredients,  extract  the 
properties,  or  cut  the  oils  and  lM>ld  them  in  solntion.  (T.  D. 
1251;  T.  D.  1265.) 

In  a  genuine  medicine  the  alcohol  should  not  be  more  than 
Is  necessary  for  the  legitimate  purposes  of  extraction,  solu- 
tion, or  preservation,  and  the  preparation  should  contain 
approximately  a  U.  S.  P.  dose  of  some  medicinal  ingredient 
of  recognized  value,  either  alone  or  in  combination  with 
other  compatible  drugs.     (T.  D.  IS^ia) 

Wines  manufactured  from  prunes     ^T.  D.  633.) 

"  Blackberry  wine  "  and  "  blackterry  cordiaV  produced 
from  grapes  grown  In  the  United  States,  fortified  with 
spirits  and  flavored  with  blackt)erry,  lield  to  be  a  product 
of  rectification,  but  not  liable  to  stamp  tax  under  section 
d32g.  Revised  Statutes.     (T.  D.  4d5.) 

"Honey  wine,"  manufacture  and  sale  of.     (T,  I>.  2205.) 

Manufacture  of  flavoring  extracts.  (Allen  v.  Liquid  Car- 
bonic Co,  170  Fed.,  315.) 

Ebctract  of  ginger  for  use  as  a  flavoring  at  soda  fountains. 
(United  States  v.  Smith,  Kline  and  French  Co.,  1S4  Fed., 
525;  T.  D.  1684.) 

For  oflicial  standards,  see  T.  D.  1843. 

Fourth.  [Sec.  18,  act  of  February  8^  1875  {18  Stat., 
Retail    li  uor  ^^^^ » ^  wTwe^ided  bv  sec.  4j  otct  of  March  1^  1879  {20  Stat.^ 
dealers.       ^    327) .]     That  retail  dealers  in  liquors  shall  pay  twenty- 
five  dollars. 

Every  person  who  sells,  or  offers  for  sale,  foreign 
or  domestic  distilled  spirits,  -wines,  or  malt  liquors,  other- 
wise than  as  hereinafter  provided,  in. less  quantities  than 
five  wine  gallons  at  the  same  time,  shall  be  regarded  as 
a  retail  dealer  in  liquors. 
wil^^^  "*  Wholesale  liquor  dealers  shall  ciych  pay  one  hundred 
dollars. 

Every  person  who  sells,  or  offers  for  sale,  foreign  or 
domestic  distilled  spirits,  wines,  or  malt  liquors,  otherwise 
than  as  hereinafter  provided,  in  quantities  of  not  less 
than  five  wine  gallons  at  the  same  time,  shall  be  regarded 
as  a  wholesale  liquor-dealer. 

If  the  quantity  of  malt  liquor  sold  at  one  time  exceeds  five 
jnillons.  the  vender  is  a  wholesale  dealer,  although  the  same 
ts  not  contained  in  one  package.  (United  States  r.  Clare, 
2  Fed.,  55.) 

In  prosecutions  for  Belling:  liquor  at  wholesale,  without 
payment  of  special  tax,  it  is  not  Incumbent  ui)on  the  Govern- 
m^it  to  prove  that  the  gaUon  measure  used  by  defendant 
conformed  to  the  legal  standard ;  nor  is  it  necessary  to  prove 
that  each  gaUon  contained  a  gallon  of  proof  spirltis.  ( United 
States  V.  Hart,  28  Int.,  Rev.  Bee..  226.) 

FaUure  to  pay  special  tax ;  evidence  not  competent.  (Day 
r.  United  States,  229  Fed.,  534.) 

whSi^Vc^iiSuoJ  But  no  distiller  who  has  ^iven  the  required  bond  and 
dealer,  when.  who  sclls  only  distiUed  spirits  of  his  own  production  at 
.the  place  of  manufactui'e,  or  at  the  place  of  storage  in 
bond,  in  the  original  packages  to  which  the  tax-paid 
stamps  are  affixed,  shall  ne  required  to  pay  the  special  tax 
of  a  wholesale  liquor-dealer  on  account  of  such  sales. 

See  section  62,  act  of  Ai!gUf?t  27,  1894,  page  274. 
Distillers  not  liable  to  sitecial   tax  as  wholesale  liquor 
dealers  for  sales  kA  spirits  of  their  own  production  at  the 
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place  of  storage  in  bond  after  the  expiration  of  their  bonis 
ns  active  dUtiUers.     <T.  D.  2014.) 

Charge  to  the  grand  jury ;  locker  clubs.     (102  Fed.,  736.) 

Club  owning  liquors  and  selling  to  members.     (United     c^«6»- 
States  t?.  Wittig,  2  Low.,  4m;  22  Int  Rev.  Kec,  98;  United 
States  V.  Woods,  24  Id.,  150;  United  States  t\  Bolinger, 
28   Id.,   314;    United   States  v.   Kallstrom,   33   Id.,   152; 
United  States  v.  GiUer,  54  Fed.,  656.) 

Every  social  club  that  receives  orders  from  its  members 
for  alcoholic  liquor  in  any  quantity  less  than  five  gallons, 
and  furnishes  the  liquor  so  ordered  and  collects  pay  tliere- 
.  for,  "  or  accepts  the  consumer's  promise  to  pay  in  the 
future,"  sells  the  liquor  to  its  members  and  is  a  retail 
liquor  dealer  under  the  internal-revenue  laws,  and  is  re- 
quired to  pay  special  tax  accordingly.  (United  States 
t?.  The  Alexis  Club,  9S  Fed.,  725 ;  T.  D.  8.  See  also  Mustard 
V.  Elwood,  223  Fed.,  225.) 

(>lubs  or  societies  collecting  mohey  for  purcliase  of 
liquors  for  joint  use  of  contributors.     (T.  D.  1262.) 

A  social  club  in  which  beer  Is  supplied  to  its  members, 
who  help  themselves  th^-eto  "and  Uirow  their  contribu- 
tions into  a  box  through  a  slot,"  furnishes  the  beer  under 
conditions  constituting  sale,  and  Is  required  to  pay  special 
tax.  (T.  D.  20119.)  But  if  a  club  has  lockers  in  which 
each  member  places  the  liquor  he  desires  to  drink,  the 
liquor  not  having  been  purchased  from  the  club,  and  no 
sale  is  made  by  the  dub  but  each  member  uses  his  own 
liquor,  then  no  special-tax  liability  is  incurred.  (T.  D. 
1311.) 

Shipping  ^irits  to  be  paid  for  on  deUvery  [C. O.D.I.  ^'  ^'  ^'  "'^'^ 
(United  States  v.  Shriver,  31  Int.  Rev.  Bee.,  54;  United 
States  V.  Ott,  31  Id.,  79 ;  United  States  v,  Clinc,  26  Fed.,  515 ; 
Jug  Liquor  cases,  32  Int  Rev.  Rec.,  70;  Cir.  No.  285;  Cir. 
No.  339,  modifying  No.  285;  Dec.  No.  180  (1890)  ;  36  Int. 
Rev.  Rec.,  13 ;  United  States  v.  Orene  Parker  Co.,  121  Fed.. 
596.) 

Delivery  by  carrier.  (United  States  v.  Lackey,  120 
Fed.,  57L) 

C.  O.  D.  sales:  When  a  retail  liquor  dealer,  who  has  paid 
the  special  tax,  ships  liquors  by  express  on  orders  received 
from  another  town,  the  express  company  delivering  the 
goods  and  receiving  and  sending  to  the  seller  the  purchase 
money,  no  additional  special  tax  is  required.  The  sale 
Is  completed,  and  the  property  passes  when  the  goods  are 
delivered  to  the  carrier,  the  collection  and  transmission 
of  the  price  being  mer€^  an  incident  of  the  express  busi- 
ness. (Jones  u  United  States  (1909),  170  Fed.,  1; 
United  States  v.  Adams  Express  Co.,  119  Fed.,  240.) 

Ruling  as  to  shipment  of  spirits  to  shipper's  ord(»r, 
bill  of  lading  attached  to  draft.     (T.  D.  1426.) 

Liability  for  single  sale  or  occasional  acts.  (United 
States  V.  Barnhardt,  20  Int  Rev.  Rec.,  137 ;  United  States 
r.  Sliouse,  31  Id.,  120 ;  United  States  v.  Rennecke,  28  Fed., 
847;  letter  to  Collector  Steams,  31  Int.  Rev.  Rec,  141; 
United  States  v.  Jackson,  1  Hughes,  531;  Ledbetter  v. 
United  States,  170  U.  S..  606;  T.  D.  1199.) 

Single  sale.     (T.  p.  1199.) 

One  is  engaged  in  the  business  of  a  retail  liquor  dealer 
within  the  m^ing  of  section  3242,  Revised  Statutes,  if 
he  has  liquor  on  hand  to  be  sold  to  anyone  who  applies 
for  It     (United  States  v.  Rennecke,  28  Fed.,  847.) 

"Canteens"  on  military  reservations.  (34  Int.  Rev. 
Rec.,  398.) 

Post  exclianges  under  the  complete  control  of  the  Secre- 
tary of  War  as  governmental  agencies  not  subject  to 
special  tax  as  retail  liquor  dealers.  (Dugan  v.  United 
States,  84  Ct  Cls.,  458;  T.  D.  21285.) 
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Special  tax  must  be  paid  for  sale  of  any  beverage  con- 
taining distilled  spliits,  or  wine,  or  malt  liquor  unless 
quantity  of  alcohol  is  too  small  to  come  within  the  notice 
of  the  law.     (T.  D.  761.) 

Caterers  serving  banquets  where  liquor  Is  furnished. 
(T.   D.   1429.) 

Sale  of  brandy  peaches.  (United  States  r.  Stafford,  20 
Fed.,  720;  30  Int.  Rev.  Rec.,  247?  18  Id..  105;  T.  D.  19031.) 

No  liability  for  sale  of  warehouse  certificates  for  whisky 
in  bond.  (T.  D.  1278.)  But  see  decision  in  Taney,  trus- 
tee, V.  Pennsylvania  National  Bank.  (T.  D.  1959.)  Over- 
ruled in  T.  D.  2784. 

Selling  at  same  time  different  packages  of  liquors,  aggre- 
gating over  5  gallons.     (T.  D.  2288.) 

Advertising  whisky  shipped  on  approval.     (T.  D.  2168.) 

Retail  liquor  dealer  not  entitled  to  accept  order  for  a 
quantity  of  spirits  amounting  to  5  gallons  or  more,  even 
though  he  fills  the  order  by  shipping  from  time  to  time  less 
than  5  gallons.     (T.  D.  655.) 

Ruling  as  to  constructive  delivery.  (Letter  to  0.  W. 
Moulton,  23  Int.  Rev.  Rec,  253;  T.  D.  737.) 

Constructive  delivery.    (De  Bary  v.  Souer,  101  Fed.,  425.) 

Afentt    nego-  Liability  of  party  for  negotiating  sales  for  othei's.     (30  Int 

tiaiing  jaies.  Rev.  Rec.,  93 ;  United  States  v,  Howell,  30  Int.  Rev.  Rec,  246. ) 

A  person  is  not  liable  as  a  dealer  In  liquors  simply  for 
negotiating  sales  for  others,  provided  he  has  neither  actual 
nor  constructive  possession;  but  if  he  has  such  possession, 
.  so  that  a  delivery,  either  actual  or  constructive,  is  made  by 
him,  such  a  delivery  as  vests  the  ownership  in  the  purchaser, 
he  is  liable  to  the  tax,  even  though  he  himself  is  not  the 
owner  of  the  liquors.     (14  Int.  Rev.  Rec,  193.) 

Taking  orders  for  spirits  does  not  render  a  person  liable 
as  liquor  dealer.  ( United  States  r.  Chevalier,  107  Fed.,  434 ; 
T.  D.  310.) 

Selling  liquors  as  pretended  agent.  (United  States  t*. 
Herman  Rose,  28  Int.  Rev.  Rec,  274.) 

One  subscriber  ordering  and  receiving  liquors  purchased 
by  subscription.     (T.  D.  1474.) 

Societies  receiving  commissions  on  sales  of  liquors  in- 
duced by  them.     (T.  D.  1486.) 

Where  goods  are  shipped  with  privilege  of  trial  before 
payment.     (T.  D.  1492.) 

Question  of  liability  of  merchants  to  special  tax  for  or- 
dering liquors  for  others.  (27  Int.  Rev.  Rec,  234;  T.  D. 
699 ;  T.  D.  972 ;  T.  D.  1072 ;  T.  D.  1249 ;  T.  D.  1799.) 

If  commission  merchants  do  not  buy  or  sell  but  upon  re- 
ceipt of  orders  from  their  foreign  customers  act  merely  as 
purchasing  agents,  they  do  not  involve  themselves  in  special- 
tax  liability.     (T,  D.  823.) 

If  a  person  buys  spirits  in  his  own  name,  and  has  the 
same  billed  to  him  In  his  own  name,  and  deals  it  out  from 
time  to  time,  as  called  for,  he  is  a  retail  liquor  dealer  al- 
though the  liquor  was  disposeil  of  without  profit  to  himself, 
and  he  purchased  it  with  money  advanced  by  others. 
(Unitetl  States  v.  Angell,  11  Fed..  34.) 

Selling  liquors  on  fair  grounds.  (18  Int.  Rev.  Rec,  81; 
T.  D.  169.) 

Importers  who  sell  spirits  in  bond  are  wholesale  liquor 
dealers.  (United  States  r.  McCullough,  22  Int.  Rev.  Rec, 
202.) 

Commission  merchants  who,  at  the  request  of  foreign 
correspondents,  occasionally  purchase  liquors  in  quantity, 
and  take  charge  of  shipping  the  same,  and  either  charge  the 
costs  and  their  commissions  upon  their  books  to  the  account 
of  such  correspondents,  or  draw  upon  them  for  the  full 
amount  of  the  purchase  |)rlce,  with  costs  and  commissions,  are 
•*  wholesale  liquor  dealers."  (Qulnn  r.  Dimond,  p^Fed.,  ^.) 
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An  iDiporter  of  alcoholic  liquors  or  compounds  thereof 
who  holds  a  special-tax  stamp  as  a  wholesale  liquor  dealer 
at  his  place  of  business  in  one  city,  and  sells  and  delivers 
packages  of  these  liquors  at  a  place  of  storage  in  another 
dty,  without  prior  constructive  delivery  to  the  purchasers 
at  the  place  where  such  stamp  is  held,  is  required  to  pay 
additional  special  tax  and  to  take  out  the  requisite  stamp 
for  that  storage  place.  (T.  D.  19281.)  (De  Bary  v, 
Dunne,  172  Fed.,  940;  T.  D.  1550.) 

Charge  that  if  sales  were  made  by  defendant's  clerk,  It 
'was  not  necessary  to  prove  that  clerk  was  his  agent  and 
acted  with  his  knowledge  was  properly  refused  in  prosecu- 
tion for  carrying  on  retail  liquor  business  without  paying 
special  tax.    (Faraone  v.  United  States.  259  Fed.,  507.) 

The  law  does  not  treat  distilled  spirits  as  a  drug  or     Phyaidans  and 
medicine,  and  doctors  and  druggists  are  not  privileged  to  druffffUu, 
sell  it  as  such  without  first  paying  the  special  tax  required 
of  dealers  in  liquor.    ( United  States  v.  Stafford,  20  Fed.,  720. ) 

Druggist  liable  criminally  for  sales  by  clerk.  (United 
States  V.  White,  42  Fed.,  138,  1890.) 

A  practicing  physician  who  prescribed  whisky  for  his 
patients,  furnishing  the  liquor  himself  and  charging  the 
usual  price,  is  liable.  (United  States  v.  Smith,  45  Fed.,  115 ; 
T.  D.  4;  T.  D.  806.)  But  not  if  ^irits  or  wines  are  fur- 
nished under  conditions  which  do  not  constitute  sale  tliereof. 
(T.  D.  1355.) 

Sale  of  bitters.    (29  Int.  Rev.  Rec,  305 ;  33  Id.,  17 ;  United     BUtert, 
States  V.  Cota,  17  Fed.,  734;  29  Int.  Rev.  Rec.,  249;  Hos- 
tetter's  Bitters,  29  Id.,  273 ;  United  States  v.  Bibb,  33  Id., 
391.) 

Bitters  sold  as  a  beverage.  The  fact  that  the  bitters  were 
labeled  patent  medicine  and  that  the  defendant  was  advised 
that  he  might  sell  the  same  without  a  license  was  no  excuse. 
Parties  held  liable  as  liquor  dealers.  (United  States  v. 
Foster,  39  Int.  Rev.  Rec,  9.) 

The  law  is  not  to  be  avoided  by  m^re  deceptive  names,  Medicinal  com' 
and  if  alcoholic  beverages  in  which  the  essential  ingredient  pounda. 
is  distilled  spirits,  disguised  by  aromatic  or  other  drugs, 
are  commonly  bought  and  sold  as  and  for  infoxicating 
beverages,  the  same  are  not  to  be  classed  as  patent  or  pro- 
prietary medicines,  and  the  seller  is  liable  to  the  tax  as  a 
retail  liquor  dealer.  (United  States  v.  Wilson  (article 
labeled  as  an  appetiser,  1895),  69  Fed.,  144;  41  Int.  Rev. 
Rec,  411;  United  States  t\  Bray,  113  Fed.,  1008;  United 
States  V.  Morfew,  136  Fed.,  491.) 

The  sale  of  beer,  whisky,  or  other  alcoholic  liquor,  which 
has  not  been  combined  with  drugs  or  other  medicinal  sub- 
stances, involves  the  seller  in  special-tax  liability,  even 
though  it  be  sold  under  a  label  as  a  medicine.  (T.  D. 
19090.) 

Liability  for  selling  alcoholic  medicinal  compounds. 
(United  States  t?.  Starnes,  35  Int.  Rev.  Rec,  136;  37  Fed., 
665 ;  United  States  r.  Stubblefleld,  40  Fed.,  454 ;  T.  D.  1251 
(new  ruling) ;  Cir.  No.  707;  T.  D.  1255.) 

To  be  classed  as  medicinal,  an  alcoholic  compound  should 
carry  with  each  1-ounce  dose  approximately  a  U.  S.  P.  dose 
of  some  drug  or  drugs  of  recognized  therapeutic  value.  (T. 
D.  1510,  1514.) 

Special-tax  liability  of  manufacturers  and  dealers  in 
alcoholic  medicinal  compounds,  etc.     (T.  D.  2760.) 

In  the  case  of  alcoholic  medicinal  compounds  not  In  con- 
formity with  the  Uniteil  States  Pharmacopoeia  or  National 
Formulary,  manufacturer  must  furnish  data  and  obtain  per- 
mit.    (T.  D.  2576.) 

Revised  list  of  alcoholic  medicinal  preparations  for  the 
sale  of  which  special  tax  is  required.  Subject  to  further 
revision  periodically.    (T.  D.  2544.)  ^  r^  T 
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^*»«-  A  fermented  liquor  m&de  from  oraqges,  BUfsar,  and  elder 

blossoms  is  wine  within  tiie  meaning  of  the  intemal-reveniie 
lawB«  and  the  special  tax  of  a  liquor  dealer  Js  required 
to  be  x>aid  for  Its  Bale.     (T,  D.  19080.) 

Where  wine  i»  used  fbr  making  a  **  casing  fluid  for  leaf 
tobacco,"  imless  the  material  added  to  the  wine  changes 
Its  character  so  that  It  Is  neither  a  potable  liquid  nor  a 
liquid  coming  under  the  head  of  distilled  spirits,  TTine,  or 
malt  liquor,  special  tax  is  required  to  be  i>aid  for  its  manu- 
facture and  sale,  even  though  it  be  sold  only  to  cigar  manu- 
facturers for  use  in  leaf  tobacco.  (T.  T>,  19S38.) 
<^^^'  Special  tax  i^  not  required  to  be  paid  for  the  sale  of  elder ; 

that  is,  the  juice  of  apples,  whether  Tmfermented  or  fer- 
mented, and  whether  it  is  **  hard  cider  "  < strongly  alcoholic) 
or  not,  If  no  distilled  spirits,  or  wine,  or  other  alcoholic 
liquor  has  been  added  thereto.     (T.  I>.  20309;  T,  D.  1174.) 

Nothing  Js  cider  except  the  Juice  of  apples,  fermented  or 
Tmfermented.  Imitation  cider,  mixed  with  distilled  spirits 
or  wine,  is  a  compound  liquor,  for  the  manufacture  or  sale 
of  \\iiich  special  tax  is  required.  (T.  D.  20097;  United 
States  i\  Lewis,  T.  B.  801.) 

Addition  of  sugar  to  cider  makes  maidi  fit  for  distillatioxL 
(T,  D.  2C75.) 

Concerning  the  collection  of  special  tax  as  Hquor  dealers 
from  distillers  who  sell  distilled  spirits  in  Iwttles  put  up 
under  the  act  of  Marcli  8,  1807.  <Clr.  No.  481,  48  Int.  Rev. 
Rec,  3ia) 

Auctltmeer  selling  iiquorsL    (T.  D.  1300 ;  T.  D.  827.) 

Railroad  or  express  company  selling  liquors  to  secure 
<*arges.    <T.  D.  715 ;  T.  D.  828.) 

Sellhig  Uquors  by  peddlers  prohibited.  (Cir.  No.  143; 
22  Int  Rev.  Rec,  37;  22  Id.,  157;  T.  D.  584 ;  T.  D.  951.) 

Beverages  containing  less  t!mn  one-half  of  1  per  cent  of 
alcohol.  (T.  D.  1307.)  Containing  more  than  one-half  of 
1  per  cent.     (T.  D.  2870.1 

Ruling  extends  only  to  beverages  of  specific  name  or 
character.     (T.  D.  1519.) 

Transfer  of  distillery  with  distilled  spirits;  not  liable 
as. wholesale  liquor  dealer.    tT.  D.  707.) 

Retail  liquor  dealer  selling  ovt,    {T,  D.  813.) 
Retail  dealers     Fifth.  lAct  of  February  5,  1875  (IS  StoL^  SOS),  as 

In  nmlt  hquonu  ^^^^^^^j  ^     ^^^^  4,  Od  of  MOTch  i,  1879   (W  &UU.,  327) .] 

B^ail  dealers  in  malt  liquors  shall  pay  twenty  dollars. 
Every  person  who  sells,  or  offers  for  sale,  malt  liquors 
w  less  quantities  than  five  ^Ilons  at  one  tuiyd^  but  who 
does  not  deal  in  spiritiKHis  liquors,  shall  be  i^egarded  as  a 
t^etail  dealer  in  malt  liquors. 

Retail  dealers  in  malt  liquors  can  not  retail  spirituous 
liquors  or  wines  without  payin^^  special  tax  as  retail  liquor 
dealers. 

No  i«fund  of  a  tax  to  a  B.  M.  L..  D.  who  becomes  a  R.  L. 
D.  (33  Int.  Rev,  Eec^  397 ;  T.  D.  4150 

Special  tax  on  bottled  beer;  when  not  imposed.  CLetter 
to  Jos.  SchUtz  Brewing  Co.,  Apill  5,  1897;  43  Int.  Rev. 
Bee.,  1^.) 

Bealers  In  small  beer.  (T.  B.  19154.)  See  note  under 
fiectioD  3244,  first  para^^raph,  page  162. 

Uiibillly  of  express  companies.  The  actual  ownership 
of  die  property  is  not  essential  to  fix  upon  the  trafficker 
the  quality  of  a  dealer  in  liquors.  The  statute  attaches  to 
blBi  the  oflioe  of  a  dealer  when  he  "  sells  or  offers  for  sale 
malt  liquors."  (Western  Express  Co.  r.  United  States, 
141  Fed..  28  ;T.  D.005.) 

Peddling  fermented  Uquors.  (26  Int  Rer.  Rec,  169; 
T.  D.  494.) 
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Wbolesale   deal^s   in   malt   liquors  shall   pay    fifty  ^^^^^^f^'*^: 
dollars.  uon. 

Every  person  who  sells,  or  offers  for  sale,  malt  liquors 
in  quantities  of  not  less  than  five  gallons  at  one  time, 
but  who  does  not  deal  in  spirituous  Uquors  at  wholesale, 
diall  be  JT^rded  as  a  wholesale  dealer  in  malt  liquors  : 

Providea^  Tliat  no  brewer  shall  be  required  to  pay  a     Brewers  n  o  t 
special  tax  as  a  dealer  by  reason  of  selling  in  the  original  l^^^®when!*^^(§ 
stamped  packages  whetW  at  liie  place  of  manufacture  3349.) 
or  elsewhere,  malt  liquors  manufactured  by  him  or  pur- 
chased and  procured  hy  him  in  his  own  casks  or  vessels, 
under  the  provisions  of  section  thirty-three  hundred  and 
forty -nine  of  the  Bevised  Statutes;  but  the  quantity  of 
malt  liquors  so  purchased  shall  be  included  in  calculating 
the  liabilitv  to  brewer's  special  tax  of  both  the  brewer 
who  manufactures  and  sells  the  same  and  the  brewer  who 
purchases  the  same. 

And  it  i%  Jiereby  provided^  That  no  further  collection 
of  special  tax  as  retail  dealers  in  malt  liquors  shall  bo 
made  from  brewers  for  selling  malt  liquors  of  their  own 
manufacture  in  the  original  stamped  eighth-barrel  pack- 
age.    ♦     ♦     * 

^  But  no  special  tax  shall  be  held  to  accrue  on  a  sale  of 
distilled  spirits,  wines,  or  malt  liguors  made  by  a  person  f^f^i^^^^^ 
who  is  not  otherwise  a  dealer  m  liquors,  where  such  cilrj*  *^ffl<^r  Si 
spirits,  wines,  or  liquors  have  been  received  by  the  per-  "*"?***  ®**^' 
son  so  selling  as  security  for  or  in  payment  of  a  debt,  or 
as  executor,  administrator,  or  other  fiduciary,  or  have 
been  levied  on  by  any  of&cer,  under  order  or  process  of 
any  court  or  magistrate,  and  where  such  spirits  are  sold 
by  such  person  in  one  parcel  only,  or  at  public  auction 
in  parcels  not  less  than  twenty  wine  gallons,  nor  shall 
sudi  t^  be  held  to  accrue  on  a  sale  made  by  a  retiring 
partner,  or  the  representatives  of  a  deceased  partner  to 
the  incoming,  remaining,  or  surviving  partner  or  partners 
of  a  firm;  nor  diall  the  special  tax  01  a  wholesale  liquor 
dealer  or  wholesale  dealer  in  malt  liquors  be  held  to     ko  wholesale 
apply  to  a  retail  dealer  in  liqac»s  or  a  retail  dealer  in  ^^*o?e^tir2 
malt  liquors,  because  of  such  retail  dealer  selling  out  his  Btock   of   retau 
entire  stock  of  liquors  in  one  parcel,  or  in  parcels  em-  ^^^®'' 
bracing  not  less  than  his  entire  stock  of  distilled  spirits, 
of  wines,  or  of  malt  liquors:  and  section  thirty-three 
hundred  and  ninetesa  of  the  Revised  Statutes  shall  not 
be  held  to  prohibit  a  rectifier  or  liquor  dealer  from  pur- 
chasing, in  quantities  greater  than  twenty  wine-gallcms, 
the  distilled  ^irits  sold  in  one  parcel  as  aforesaid. 

Sale  of  spirits,  etc.,  by  sheriff.     (83  Int.  Rev.  Rec.,  405.) 
Brewers  sUi^ins  bottled  beer  €.  O.  D«     (33  Int.  Rev. 
Rec^  T7.) 

A  brewer  holding  a  special-tax  stamp  of  the  smaUer  class 
is  not  required  to  pay  special  tax  as  a  brewer  of  the  larger 
ciafls  untU  the  entire  quantity  <A  beer  produced  by  him 
within  the  E^ecial-tax  year  amounts  to  500  barrdtei.  As  soon 
as  tiK  <|oantltie0  produced  month  by  month  within  that 
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perlo<l  amount  in  the  aggregate  to  500  barrels  he  mnBt  pay 
the  special  tax  of  a  brewer  of  the  larger  class  for  the  entire 
year  ($100).  He  may  then  send  in  his  stamp  of  the  smaller 
class  for  reilemption.     (T.  D.  19439.) 

Brewers  who  establish  places  of  storage  fbr  bottled  beer, 
and  complete  sales  by  deliveries  therefrom  to  purchasers  in 
wholesale  quantities,  are  required  to  pay  ^>ecial  tax  as 
wholesale  dealers  in  malt  liquor  at  every  such  place.  (T.  D. 
19440;  but  see  T.  D.  21619). 

Where  a  brewer  ships  bottled  beer  marked  for  delivery  to 
persons  who  had  ordered  it,  but  consigns  and  waybills  the 
beer  in  general  terms  to  his  agent,  Instead  of  shipping  it  to 
these  persons,  sale  is  made  at  the  time  and  place  of  the 
actual  delivery  by  the  agent.  (T.*  D,  21852;  T.  D.  1309; 
T.  D.  1426.) 

Persons  calling  themselves  agents  of  brewers  in  the  sale 
of  original  stamped  packages  of  beer  should  furnish  ab- 
stracts from  the  books  of  the  brewers,  showing  how  the 
beer  is  charged,  or  billed,  and  also  a  statement  under  oath 
by  the  brewers,  showing  that  the  beer  remains  absolutely 
their  property  until  sold,  and  that  these  persons  are  under 
their  orders  and  control  in  making  such  sales.  (T.  D. 
21019.) 

They  must  show  that  the  beer  remains  absolutely  the 
property  of  the  brewers  until  sold  by  them  on  account  of 
the  brewers,  and  not  on  their  own  account.     (T.  D.  21836.) 

A  fermented  malt  liquor,  though  diluted  to  such  an  extent 
as  to  be  calle<l  nonintoxicating,  is  a  beverage  for  the  sale  of 
which  special  tax  must  be  paid  under  the  internal-revenue 
laws.     (T.  D.  21473.) 

Temperance  beer.     (T.  D.  2410.) 

The  executor  of  a  person  who  had  been  a  manufacturer  of 
wine  is  entitled  to  sell  the  wine  made  by  his  testator  at  one 
•*  business  office  "  in  any  quantities,  small  or  large,  through 
an  auctioneer,  without  the  payment  of  special  tax ;  but  if  the 
testator  was  not  the  manufacturer  of  the  wine,  the  executor 
or  his  auctioneer  Is  not  entitled  to  sell  the  wine  without 
paying  special  tax  therefor,  unless  he  disposes  of  the  entire 
quantity  of  wine  at  a  single  sale.     <T.  D.  21648.) 

Executor  selling  liquor.     (T.  D.  419.) 

Malt  tonics  and  extracts  containing  more  than  2  per  cent 
alcohol  classed  as  fermented  malt  liquors.     (T.  D.  2717.) 

Sale  of  liquors  by  rajlroad  company  and  express  com- 
pany to  pay  freight  charges.     (T.  Ds.  255,  715,  828.) 

Sec.  S.  [Act  of  August  2^  1886  (24  Stat.,  W9),  as 
amended  hy  sec,  2  of  the  act  of  May  9,  1902  {82  Stat.y 
193)  J]  Manufacturers  of  oleomargarine  shall  pay  ax 
hundred  dollars.  Every  person  who  manufactures  oleo- 
margarine for  sale  shall  be  deemed  a  manufacturer  of 
oleomargarine. 

And  any  person  that  sells,  vends,  or  furnishes  oleomar- 

farine  for  the  use  and  consumption  of  others,  except  to 
is  own  family  table  without  compensation,  who  shall 
add  to  or  mix  with  such  oleomargarine  any  artificial  col- 
oration that  causes  it  to  look  like  butter  of  any  shade  of 
yellow  shall  also  be  held  to  b©  a  manufacturer  of  oleomar- 
garine within  the  meaning  of  said  Act,  and  subject  to  the 
•       provisions  thereof. 

See  United  States  v.  White  &  Paller  (T.  D.  1834)  ;  United 
States  V,  Shipley  (T.  D.  1504)  ;  Zinn  Co.  v.  United  States 
(T.  D.  1517)  ;  Enders  <?.  Unite<l  States  (T.  D.  1669) ;  Morris 
1?.  United  States  (161  Fed.,  672) ;  Hart  v.  United  States 
(183  Fed.,  368.)  r^  1 
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Not  necessary  to  prove  sales<.  ( VeFinont  r.  Unltetl  States, 
174  Fed.,  792;  T.  D.  1579;  May  v.  Unlte<1  States,  T.  D. 
1797.) 

On  the  trial  of  an  indictment  for  manufacturing  oleo- 
margarine without  payment  of  special  tax  It  Is  not  neoes- 
.  sary  for  the  Government  to  prove  that  sales  or  deliveries 
were  actually  made;  It  is  no  violation  to  color  oleomar- 
garine solely  for  the  family  table,  or  for  consumption  In 
tlie  kit^hfiDy  OF  for  oilier  booaehokl  uses ;  revalue  officers 
have  the  right  to  seize  oleomargarine  unlawfully  prepared 
for  sale  wherever  found.    (T.  D.  1504.) 

Wholesale  dealers  in  oleomargarine  shall  pay   four  ^^^n^fjcf^jjjj 
hundred  and  eighty  dollars.    Every  person  who  sells  or  and^dttaere."""* 
offers  for  sale  oleomargarine  in  tne  original  manufac- 
turer's packages  shall  be  deemed  a  wholesale  dealer  in 
oleomargarine.  ' 

One  who  borrowed  unbroken  package  of  oleomargarine 
from  another,  afterwards  returning  precise  amount  of  same 
pnxluct  and  brand,  was  not  wholesale  dealer  in  oleomar- 
garine.    (Weaver  v.  Ewers,  195  Fed.,  247.) 

But  any  manufacturer  of  oleomargarine  who  has  given 
the  required  bond  and  paid  the  required  special  tax,  and 
"who  sells  only  oleomargarine  of  his  own  pro,duction,  at 
the  place  of  manufacture,  in  the  original  packages  to 
whicn  the  tax-paid  stamps  are  affixed,  shall  not  be  re-  . 
quired  to  pay  the  special  tax  of  a  wholesale  dealer  in  oleo- 
margarine on  account  of  such  sales. 

When  a  broker  in  oleomargarine  is  not  a  wholesale  dealer. 
(32  Int.  Rev.  Rec.,  373.) 

B^tail  dealers  in  oleomargarine  shall  pay ,  forty-eight 
dollars.  Every  person  who  sells  oleomargarine  in  less 
quantities  than  ten  pounds  at  one  time  shall  be  regarded 
as  a  retail  dealer  in  oleomargarine. 

And    sections    thirty-two    hundred    and    thirty -two,    §§3282.3238, 
thirty-two  hundred  and  thirty -three,  thirty-two  hundred  llaTlsMl.il??; 
and    thirty-four,   thirty-two    hundred    and   thirty-five, '^^^'j^j^^J^^J^j*^*; 
thirty-two  hundred  and  thirty -six,  thirty-two  hundred  pp.  — ^ 
and  thirty-seven,  thirty-two  hundred  and  thirty-eight, 
thirty-two  hundred  and  thirty-nine,  thirty-two  hundred 
and  lorty,  thirty-two  hundred  and  forty-one,  and  thirty- 
two  hundred  and  forty-three  of  the  Revised  Statutes  of 
the  United  States  are,  so  far  as  applicable,  made  to  ex* 
tend  to  and  include  and  apply  to  the  special  taxes  im- 
posed by  this  section,  and  to  the  persons  upon  whom  they 
are  imposed : 

Provided  furthsTy  That  wholesale  dealers  who  vend  no  Bien>Uon. 
other  oleomargarine  or  butterine  except  that  upon  which 
a  tax  of  one-fourth  of  one  per  cent  per  pound  is  imposed 
by  this  Act,  as  amended,  shall  pay  two  nundred  dollars; 
and  such  retail  dealers  as  vend  no  other  oleomargarine 
or  butterine  except  that  upon  which  is  imposed  by  this 
Act,  as  amended,  a  tax  of  one-fourth  of  one  cent  per 
pound  shall  pay  six  dollars. 

'  RnUngs  as  to  sales  of  oleomargarine.     (82  Int  Rev. 
Rec.,  366,  381.) 
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The  60  per  cent  penalty  imposed  by  section  3176,  Revised 
Statutes,  does  not  apply  to  the  taxes  imposed  by  the  oleo- 
margarine act.  (Schafer  r.  Craft,  144  Fed.,  907;  153  Fed., 
175;  154.  Fed.,  1002.  Grier  r.  Tucker,  150  Fed.,  658;  160 
Fed.,  611 ;  T.  D.  1455.) 

Liability  as  wholesale  dealer.  (Jndd  O.  Hartzell  t\ 
United  States,  T.  D.  2;  83  Fed.,  1002;  Mitchell  v.  Cole,  226 
Fed.,  824.) 

Liability  of  retail  dealers  in  oleomargarine  making  loan 
of  wholesale  (x^antities  to  be  returned.  (T.  D.  1192,  mod- 
ifletl  by  T.  D.  1233.) 

Slanufacturers  and  wholesale  dealers  may  s^l  oleomarga- 
rine only  In  original  stamped  packages  of  not  less  than  10 
pounds.  A  retail  dealer  must  sell  only  from  original 
stami)ed  packages  in  quantities  of  not  more  than  10  pounds, 
X>acked  in  new  wooden  or  paper  packages  marked  with  his 
^  name  and  address,  and  the  word  **  Oleomargarine  "  in  large 

letters  printed  or  branded  thereon.  (See  sec.  6,  act  Aug. 
2.  1886,  p.  431.) 

A  sheriff  or  other  offik*er  who  levies  upon  and  sells  the 
oleomargarine  belonging  to  the  stock  of  goods  of  a  retail 
dealer  in  oleomargarine  Is  not  required  to  pay  special  tax 
therefor,  inasmuch  as  he  is  acting  in  his  official  character, 
in  the  discharge  of  lawful  duties.     (T.  D.  730.) 

Retail  dealers  are  not  permitted  to  peddle  oleomargarine 
on  the  streets.     (T.  D.  610.) 

Liability  of  agents  or  brokers  receiving  and  transmitting 
orders  for  oleomargarine  to  manufacturers.  Unless  sales 
are  fully  completed  at  the  factory  to  the  i)ersons  onlering, 
special  tax  is  required  to  be  paid  at  tlie  place  of  delivery. 
(T.  D.  18978.) 

Parties  selling  oleomargarine  are  liable  to  special  tax, 
although  they  are  ignorant  that  the  substance  is  oleomar- 
garine. (Charge  of  Judge  Jackson  In  Hubbard  &  Paul  r. 
Collector  Gilkeson,  U.  S.  circuit  court,  district  of  West  Vir- 
ginia. T.  D.  19246 ;  Eagle  v,  Nowlin,  94  Fed.,  646,  T.  D. 
21228.) 

Dealers  in  colored  and  vncolored  oleomargarine, — ^Where 
a  person  pays  special  tax  as  a  dealer  in  uncoloretl  oleomar- 
garine and  thereafter  desires  to  sell  also  colored  oleomar- 
garine, the  only  course  for  him  to  pursue  is  to  pay  the 
special  tax  at  the  higher  rate  for  the  entire  period  to  the 
dose  of  the  year,  and  take  out  the  requisite  special-tax 
stamp,  and  then  send  in  for  redemption  the  special-tax 
stamp  taken  out  at  the  lower  rate.    <T.  D.  526.) 

Sec.  4.  [Act  of  May  5, 190£  (32  StaL,  195).']     ♦    *    ♦ 
That  special  taxes  are  imposed  as  foUows: 
sp€cui  tex  of      Manufacturers  of  process  or  renovated  butter  shall  pay 
ISi)v2tod*'*Tn'd  ^^y  dollars  per  year  and  manufacturers  of  adulterated 
g^d^^^iterated  butter  shall  pay  six  hundred  dollars  p«r  year.     Ev^ry 
person  who  engages  in  the  production  of  process  or  reno- 
vated butter  or  adulterated  butter  as  a  business  shall  be 
considered  to  be  a  manufacturer  thereof. 

Coopersville  Cooperative  Creamery  r.  Lemon.  (163  Fed., 
145 ;  T.  D.  1871.) 

^^^speciai  tax  of  Wholesftlc  dcalcrs  in  adulterated  butter  shall  pay  a  tax 
tested  butter"^"  ^f  four  hundred  and  eighty  dollars  per  annum,  and  retail 
dealers  in  adulterated  butter  shall  pay  a  tax  of  forty-eight 
dollars  per  annum.  Every  person  who  sells  adulterated 
butter  in  less  quantities  than  ten  pounds  at  one  time  ^all 
be  regarded  as  a  retail  dealer  in  adulterated  butter. 
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Every  person  who  sells  adulterated  butter  shall  be  re-  AnS**^*'  ^^ 
garded  as  a  dealer  in  adulterated  butter.  And  sections 
Slirty-two  hundred  and  thirty-two,  thirty-two  hundred 
and  thirty-three,  thirty-two  hundred  and  thirty-four, 
thirty-two  hundred  and  thirty-five,  thirty-two  hundred 
and  thirty-six,  thirty-two  hundred  ana  thirty-seven, 
thirty-two  hundred  and  thirty-eight,  thirty-two  hundred 
and  thirty-nine,  thirty-two  hundred  and  forty,  thirty-two 
hundred  and  forty-one,  and  thirty-two  hundred  and  lorty- 
tJiree  of  the  Revised  Statutes  of  the*United  States  are,  so 
far  as  applicable,  made  to  extend  to  and  include  and  apply 
to  the  special  taxes  imposed  by  this  section  and  to  the  per- 
son upon  whom  they  are  imposed. 

A  dealer  in  adulterated  butter  is  Uable  to  the  t&x  whether 
he  ^knowingly"  engaged  In  the  business  or  not  (Law- 
rence &  Co.  V.  Seybura,  202  Fed.,  913 ;  T.  D.  ISol.) 

Sec.  3.  [Act  of  June  6, 1896  {29  Stat^  253) .]  ,,  ?i?J?'J£l"er 

Manufacturers  of  filled  cheese  shall  pay  four  hundred 
dollars  for  each  and  every  factory  per  annum.  Every 
perscm,  firm,  or  corporation  who  manufactures  filled 
cheese  for  sale  shall  be  deemed  a  manufacturer  of  filled 
dieese.  Wholesale  dealers  in  filled  cheese  shall  pay  two  wholesale 
hundred  and  fifty  dollars  per  annum.  Every  person,  Jjjjj"  '"  ^"*^ 
firm,  or  corporation  who  sells  or  offers  for  sale  filled 
cheese,  in  the  original  manufacturer's  packages  for  re- 
sale, or  to  retail  dealers  as  hereinafter  defined,  shall  be 
deemed  a  wholesale  dealer  in  filled  cheese.  But  any 
manufacturer  of  filled  cheese  who  has  given  the  required 
bond  and  paid  the  required  special  tax,  and  who  sells 
only  filled  cheese  of  his  own  production,  at  the  place  of 
manufacture,  in  the  original  packages,  to  which  the  tax- 
paid  stamps  are  affixed,  shall  not  be  required  to  pay  the 
special  tax  of  a  wholesale  dealer  in  filled  cheese  on  ac- 
count of  such  sales. 

Retail  dealers  in  filled  cheese  shall  pay  twelve  dollars  »«t»ii  dealers. 
per  annum.  Every  person  who  sells  filled  cheese  at  re- 
tail, not  for  resale,  and  for  actual  consumption,  shall  be 
regarded  as  a  retail  dealer  in  filled  cheese,  and  sec- 
tions thirty-two  hundred  and  thirty-two,  thirty-two 
hundpwi  and  thirty-liiree,  thirty-two  hundred  and 
thirty-four,  thirty-two  hundred  and  thirty-five,  thirty- 
two  hundred  and  thirty-six,  thirty-two  hundred  and 
thirty-seven,  thirty-two  hundred  and  thirty-eight, 
thirty-two  hundred  and  thirty-nine,  thirty-two  hundred 
and  rorty,  thirty-two  hundred  and  forty-one,  thirty-two 
hundred  and  forty-three  of  the  Revised  Statutes  of  the 
United  States  are,  so  far  as  applicable,  made  to  extend 
to  and  include  and  apply  to  the  ^>ecial  taxes  imposed 
by  this  sectiiHi  and  to  the  persons,  nrms,  or  corporations 
upon  whom  they  are  imposed:  Provided^  That  all  special  ^j^J"""'  ^^®" 
taxes  under  this  Act  shall  become  due  on  the  first  day  of 
July  in  ever^  year,  or  on  commencing  any  manufacture, 
trade,  or  business  on  which  said  tax  is  imposed.    In  the 
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latter  ease  the  tax  shall  be  reckoned  proportionately 
from  the  first  day  of  the  month  in  which  the  liability  to 
the  special  tax  commences  to  the  first  day  of  July 
following. 

Penalties  Sec.  4.  (Same.)  That  every  person,  firm,  or  corpora- 

tion who  carries  on  the  business  of  a  nianufacturer  of 
filled  cheese  without  having  i)aid  the  special  tax  therefor, 
as  required  by  law,  shall,  Asides  being  liable  to  the  pay- 
ment of  the  tax,  be  fined  not  less  than  four  hundred  dol- 
lars and  not  more  than  three  thousand  dollars ;  and  every 
person,  firm,  or  corporation  who  carries  on  the  business  of 
a  wholesale  dealer  in  filled  cheese  without  having  paid  the 
special  tax  therefor,  as  required  by  law,  shall,  besides 
being  liable  to  the  payment  of  the  tax,  be  fined  not  less 
than  two  hundred  and  fifty  dollars  nor  more  than  one 
thousand  dollars ;  and  every  person,  firm,  or  corporation 
who  carries  on  the  business  of  a  retail  dealer  m  filled 
cheese  without  having  paid  the  special  tax  therefor,  as 
required  by  law,  shall,  besides  being  liable  for  the  pay- 
ment of  the  tax,  be  fined  not  less  than  forty  nor  more 
than  five  hundred  dollars  for  each  and  every  offense. 

Manufacturer;      Sec.  36.  [Act  of  JuM  13, 1898  130  Stat,  44S)  .'I     That 

and     packers     of  n  x»i^  '    -^  . 

mfxedflour.        cverv  pcrson,  nrm,  or  corporation,  before  engaging  in 
the  Dusiness  of  making,  packing,  or  repacking  mixed 
flour,  shall  pay  a  special  tax  at  the  rate  of  twelve  dollars 
per  annum,  the  same  to  be  paid  and  posted  in  accordance 
with  the  provisions  of  sections  thirty-two  hundred  and 
forty-two  and  thirty-two  hundred  and  thirty-nine  of  the 
Penaitiee.        Rcvised  Statutes,  and  subject  to  the  fines  and  penalties 
therein  imposed  for  any  violation  thereof. 
Sec.  3245.  [Obsolete.] 
to'l^iv^tovi'S*      ^^Ec.  3246.  [Amended  hy  sec,  5,  act  of  March  1,  1879 
ners>^  ^^^^^  {^0  Stat,.  327),  and  act  of  March  3, 1915  (38  Stat.,  893). ^i 
wines  in  certain  ji^Q^liing  in  this  chapter  shall  be  construed  to  impose  a 
special  tax  upon  vintners  who  sell  wine  of  their  own 
growth,  or  manufacturers  who  sell  wine  produced  from 
grapes  grown  by  others,  at  the  place  where  the  same  is 
made  or  at  the  general  business  office  of  such  vintner  or 
manufacturer:   Provided,  That  no  vintner  or  manufac- 
turer shall  have  more  than  one  office  for  the  sale  of  such 
wine  that  shall  be  exempt  from  special  tax  under  this  act ; 
nor  shall  any  special  tax  be  imposed  upon  apothecaries  as 
to  wines  or  spirituous  liquors  which  they  use  exclusively 
in  the  preparation  or  making-up  of  medicines. 

Nor  shall  any  special  tax  be  imposed  upon  manufactur- 
ing chemists  or  flavoring  extract  manufacturers  for  re- 
covering tax-paid  alcohol  or  spirituous  liquors  from  dregs 
or  marc  of  percolation  or  extraction  if  said  recovered 
alcohol  or  spirituous  liquors  be  again  used  in  the  manu- 
facture of  flavoring  extracts. 

I^lmitation  of  a  druggist's  rlRht  to  sell  liquors  without 
paying  special  tax.     (34  Int.  Rev.  Rec.,  157.) 
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An  Rpothecary,  who  bona  fide  uses  spirituous  Uquoi^s  in 
the  preparation  of  a  medicine  to  be  used  as  such  and  not  as 
a  beverage,  does  not  violate  section  3242,  by  not  paying  the 
special  tax  required  of  a  retail  liquor  dealer.  (United 
States  1?.  Calhoun,  39  Fed.,  604.) 

Druggists  compounding  medicines.  (T.  D.  933;  T.  D. 
1514.) 

The  fact  that  a  person  Is  an  authorized  liquor  dealer  under 
the  internal-revenue  laws  does  not  prevent  him  from  en- 
gaging also  in  the  compounding  of  medicines ;  and  If  he  does 
so,  using  spirits  in  combination  with  roots,  herbs,  or  drugs, 
and  sells  the  compound  only  under  a  label  specifying  the 
diseases  for  which  It  is  held  out  as  a  remedy,  be  is  an 
apothecary  within  the  exempting  provision  of  section  3246. 
(T.  D.  19412.) 

The  exemption  from  special  tax  granted  druggists  for  use 
of  spirits  or  wine  by  this  section  relates  only  to  medicines  in 
which  the  spirits  or  wine  used  have  been  changed  in  nature 
and  made  clearly  medicinal  by  the  addition  of  drugs.  (T.  D. 
1019.) 

What  alcoholic  compounds  may  be  classed  as  medicinal.     Medicinal  com- 
(T.  D.  1510.)  ptmnda. 

A  manufacturer  of  medicinal  compounds,  by  the  use  of 
tax-paid  spirits  in  combination  with  drugs,  is  entitled  to  the 
exemption  when  he  sells  such  compounds  only  under  labels 
specifying  the  diseases  for  which  they  are  held  out  as 
remedies,  and  his  use  of  a  pharmaceutical  still  in  the  prepa- 
ration of  these  medicines  does  not  involve  him  in  liability 
imder  the  internal-revenue  laws.     (T.  D.  19347.) 

A  compound  of  medicinal  roots  and  distilled  spirits,  if 
held  out  not  merely  ns  a  remedy  for  disease,  but  also  as 
"bitters  for  mixed  drinks,"  is  not  to  be  regarded  as  made 
In  good  faith  for  medicinal  use  only,  and  the  manufacturer 
who  sells  It  under  such  a  label  Is  not  entitled  to  the  exemp- 
tion, and  is  required  to  pay  special  tax  as  a  rectifier  and 
liquor  dealer.     (T.  D.  19442.) 

Where  grapes  are  pressed  at  one  place  and  the  Juice  is     jp^^ 
then  carried  to  another  place  and  there  fermented,  the 
latter  is  the  place  of  manufacture  of  the  wine,  and  the  manu- 
facturer is  there  permitted  by  the  provisions  of  section  3246 
to  sell  it  without  paying  special  tax.     (T.  D.  19410.)  s 

A  person  who  sells  blackberry  wine  (a  fermented  liquor 
made  from  blackberry  Juice)  is  required  to  pay  special  tax 
as  a  liquor  dealer  for  selling  the  wine,  unless  he  is  the 
manufacturer  of  it  and  has  made  it  from  berries  grown  by 
himself  or  gathered  wild  by  himself  or  by  persons  in  his 
employ,  and  the  wine  is  sold  by  him  only  at  the  place  of 
manufacture  or  at  his  one  **  general  business  ofiice."  (T.  D. 
20366.) 

A  person  who  buys  elderberries  and  makes  wine  there- 
from is  not  within  the  exempting  provision,  and  is  required 
to  pay  special  tax  for  selling  such  wine,  even  when  he  sells 
it  at  the  place  of  manufacture.     (T.  D.  20541.) 

Where  grapes  are  sent  to  be  crushed  and  the  wine  re- 
turned to  grower  special  tax  required.     (T.  D.  1556.) 

Defining  standards  for  determining  special  tax  liability. 
(T.  D.  1843.) 

The  recovery  of  alcohol  by  an  apothecary  which  has 
been  used  In  making  up  medicine  to  be  again  used  by  him 
for  the  same  purpose  is  permissible.  Where  the  alcohol  is 
not  used  exclusively  for  the  preparation  of  medicines 
exemption  does  not  apply.  (United  States  v,  Hance  et  ai., 
184  Fed,,  528;  T.  D.  1683;  affirmed,  191  Fed.,  593;  T.  D. 
1732.) 
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Use  Qt  aleobol  recoT«red  from  42re^,  etc.,  ip  oxxy  other 
iniiimer  than  thai  prescribed,  without  payroeut  of  special 
tax,  not  permitted.    (T.  D.  2760.) 

Standard  to  which  manufacturer  of  and  dealer  la  alco- 
holic medicinal  compound  must  conform  in  order  to  he 
exempt  from  tax  stated.     (T.  Ds.  2700,  27G7.) 

Manufacturers  of  extract  of  ginger  as  a  flavoring  not  en- 
titled to  exeinpUoo.    <T.  D.  1684.) 

Sec.  1000.  [Act  of  February  £^  1919  {Jfi  Stat.,  1057).] 
(a)  That  on  aud  after  July,  h  1918,  in  lieu  of  the  tax 
imposed  by  the  first  gubdivieicMi  of  section  407  of  the 
Revenue  Act  of  W16 — 
tax^^'csJl  u^'      (1)  Every  domestic  corpoi^tion  shall  pay  annuaily  a 
lations  50,  April  spocial  excisc  tax  with  respect  to  carrying  on  or  domg 
29,  1919.)         business,  equivalent  to  $1  for  each  $1,000  of  so  much  of 
the  fair  average  value  of  its  capital  stock  for  the  pre- 
ceding year  ending  June  80,  as  is  in  excess  of  $5,000. 
In  estimating  the  value  of  capital  stock  tlie  surplus  and 
undivided  profits  shall  be  included^ 

(2)  Every  foreign  corporation  shall  pay  annually  a 
special  excise  tax  with  respect  to  carrying  on  or  doing 
business  in  the  United  States,  equivalent  to  $1  for  each 
$1,000  of  the  average  amount  of  capital  employed  in  the 
transaction  of  its  business  in  the  United  States  during  the 
preceding  year  ending  June  thirtieth- 

(b)  In  computing  the  tax  in  the  case  of  insurance  com- 
panies such  deposits  and  reserve  funds  as  they  are  re- 
quired by  law  or  contract  to  maintain  or  hold  for  the 
protection  of  or  payment  to  or  apportionment  among 
policyholdei's  shall  not  be  included. 

(c)  The  taxes  imposed  by  this  section  shall  not  apply 
in  any^  year  to  any  corporation  which  was  not  engaged 
in  business  (or  in  the  case  of  a  foreign  corporation  not 
engaged  in  business  in  the  United  States)  during  the 
preceding  year  ending  June  30,  nor  to  any  corporation 
mumeratea  in  section  231  [p.  496].  The  taxes  imposed  by 
this  section  shall  apply  to  mutual  insurance  companies, 
and  in  the  case  of  every  such  domestic  company  the  tax 
diali  be  equivalent  to  $1  for  each  $1,000  of  the  excess 
over  $5,000  of  the  sum  of  its  surplus  or  contingent  re- 
serves maintained  for  the  general  use  of  the  business  and 
any  reserves  the  net  additions  to  which  jure  included  in 
net  income  under  the  provisions  of  Title  11  [p.  473],  as 
of  the  close  of  the  preceding  aooomiting  period  used  by 
such  company  for  purposes  of  making  its  income  tax 
return:  Provided,  Tliat  in  the  case  of  a  foreign  mutual 
insurance  company  the  tax  shall  be  equivalent  to  $1 
fen*  each  $1,000  of  the  same  proportion  of  the  sum 
of  such  surplus  and  reserves,  which  the  reserve  fund  upon 
business  transacted  within  the  United  States  is  of  the 
total  reserve  upon  all  business  transacted,  as  of  the  close 
of  the  preceding  accounting  period  used  by  such  com- 
pany for  purposes  of  making  its  income  tax  i-eturn. 
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(d)  Section  257  [p.  olO]  shall  apply  to  all  returns  filed 
with  the  Commissioner  for  purposes  of  the  tax  imposed 
by  this  section. 

Engaged  in  business.   ^T.  D.  2457.) 

Fairvahie.    (T.  D.2509.) 

Holding  companies.     (T.  I>.  2429.) 

Subsidiaries,  returns  of.     (T.  D.  2493.) 

Citations  from  decisions  of  Supreme  Court.  (T.  D. 
241S.) 

Rulings,     i  T.  Da.  2417,  2428,  2467. ) 

Value  of  stoclca,  how  aaeertained.     <T.  D.  2426.) 

Corporations  in  liands  of  receirers.     (T.  D.  2424.) 

Preparation  of  returns.    (T.  D.  2503.) 

Limited  partnerships  of  the  Pennsylvania  and  New  York 
types.    (T.  D.  2711.) 

Hailroad  corporations  under  Federal  control.  <T.  D. 
2800.) 

Trust  company  doing  busine&s  as  banker ;  act  of  October 
22,  1914.  (Anderson  v.  Farmer's  Loan  &  Trust  Co.,  241 
Fed.,  322;  T.D.  2460.) 

Regulations  goremlng  inspection  of  returns.     ( T.  I>.  2961. ) 

Famishing  copies  of  returns.    (T.  D.  2962.) 

Articles  41  and  102,  Regulations  No.  50,  amended.  (T.  D. 
2979.) 

Sec.  1001.  [Act  of  February  »4,  J91$  (40  Stat, 
1057). 1  That  on  and  after  January  1,  1919,  there  shall 
be  levied,  collected,  and  paid  annually  the  following 
special  taxes — 

(1)  Brokers  shall  pay  $60.  Every  person  whose  busi- 
ness it  is  to  negotiate  purchases  or  sales  of  stocks,  bonds, 
exchange,  bullion,  coined  money,  bank  notes,  promissory 
notes,  other  securities,  produce  or  merchandise,  for 
others,  shall  be  regarded  as  a  broker.  If  a  broker  is  a 
member  of  a  stock  exchange,  or  if  he  is  a  member  of  any 
produce  exchange,  board  of  trade,  or  similar  organiza- 
tion, where  produce  or  merchandise  is  sold,  he  shall  pay 
an  additional  amount  as  follows:  If  the  average  value, 
during  the  preceding  year  ending  June  30,  of  a  seat  or 
membership  in  suda  exchange  or  organization  was 
.$2,000  or  more  but  not  more  than  $5,000,  $100;  if  such 
value  was  more  than  $5,000,  $150. 

A  bank  not  holding  itself  out  as  engaged  in  negotiating 
purchases  or  sales  of  stock,  etc.,  but  merely  negotiaUn^?  pur- 
eltase  and  sale  thereof  for  patrons,  without  remuneration, 
not  liable  as  broker.    (T.  D.  2782.) 

(2)  Pawnbrokers  shall  pay  $100.  Every  person 
whose  business  or  occupation  it  is  to  take  or  receive,  by 
way  of  pledge,  pawn,  or  exchange,  any  goods,  wares,  or 
mercliandise,  or  any  kind  of  personal  property  what- 
ever, as  security  for  the  repayment  of  money  loaned 
thereon,  shall  be  regarded  as  a  pawnbroker. 

(3)  Ship  brokers  shall  pay  $50.  Every  person  whose 
business  it  is  as  a  broker  to  negotiate  freights  and  other 
business  for  the  owners  of  vessels,  or  for  uie  shippers  or 
consignors  or  consignees  of  freight  carried  by  vessels, 
shall  oe  regarded  as  a  ship  broker. 


Broken. 


Pawnbrokers. 


Ship  brokers. 
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cuBtomhou^e      (4)  Custoiiihouse  brokers  shall  pay  $50.    Every  per- 
brokere.  ^^^^  whosc  occupatioii  it  is,  as  the  agent  of  others,  to  ar- 

range entries  and  other  customhouse  papers,  or  transact 
business  at  any  port  of  entry  relating  to  the  importation 
or  exportation  of  goods,  wares,  or  merchandise,  shall  be 
regarded  as  a  customhouse  broker. 

A  person  or  firm  holding  himself  or  itself  out  to  the 
pubUo  as  engaged  in  tlie  occu]>ation  of  customhouse 
broker,  either  by  maintaining  an  office  or  sending  out 
literature,  advertising  matter,  etc.,  Is  required  to  pay 
special  tax.     (T.  D.  2321.) 

^„T?.^*!![!l  Zl'      (5)  Proprietors   of  theaters,  museums,   and   concert 

ecuraa,    and    con-  ,Vii  i  i»  •!••  •  ii» 

cert  halls.  \  halls,  wlicre  a  charge  for  admission  is  made,  having  a 
seating  capacity  of  not  more  than  two  hundred  and  fifty, 
shall  pay  $50;  having  a  seating  capacity  of  more  than 
two  hundred  and  fifty  and  not  exceeding  five  hundred, 
shall  pay  $100;  having  a  seating  capacity  exceeding  five 
hundred  and  not  exceeding  eight  hundred,  shall  pay 
$150;  having  a  seating  capacity  of  more  than  eight  hun- 
dred, shall  pay  $200.  Every  edifice  used  for  the  pur- 
pose of  dramatic  or  operatic  or  other  representations, 
plays,  or  performances^  for  admission  to  wnich  entrance 
money  is  received,  not  including  halls  or  armories  rented 
or  used  occasionally  for  concerts  or  theatrical  represen- 
tations, and  not  including  edifices  owned  by  religious, 
educational  or  charitable  institutions,  societies  or  or- 
ganizations where  all  the  proceeds  from  admissions 
mure  exclusively  to  the  benefit  of  such  institutions,  so- 
cieties or  organizations  or  exclusively  to  the  benefit  of 
persons  in  the  military  or  naval  forces  of  the  United 
States,  shall  be  regarded  as  a  theater:  Projoidcd^  That 
in  cities,  towns,  or  villages  of  five  thousand  inhabitants 
or  less  the  amount  of  such  payment  shall  be  one-half  of 
that  above  stated :  Provided  further^  That  whenever  any 
such  edifice  is  under  lease  at  the  time  the  tax  is  due,  the 
tax  shall  be  paid  by  the  lessee,  unless  otherwise  stipu- 
lated between  the  parties  to  the  lease. 

Returns.     (T.  D.  2775.) 

circueeB.  (6)  The  proprietor  or  proprietors  of  circuses  shall  pay 

$100.  Every  building,  space,  tent,  or  area,  where  feats  of 
norsemanship  or  acrobatic  sports  or  theatrical  per- 
formances not  otherwise  provided  for  in  this  section  are 
exhibited  shall  be  regarded  as  a  circus :  Provided,  That 
no  special  tax  paid  in  one  State,  Territory,  or  the  District 
of  Columbia  shall  exempt  exhibitions  from  the  tax  in 
another  State,  Territory,  or  the  District  of  Columbia, 
and  but  one  special  tax'^shall  be  imposed  for  exhibitions 
within  any  one  State,  Territory,  or  District. 

Public  exhibi-      (7)  Proprietors  or  agents  of  all  other  public  exhibitions 

tion«  or  Bhows.   ^^  shows  for  moucy  not  enumerated  in  this  section  shall 

pay  $15 :  Provided^  That  a  special  tax  paid  in  one  State, 

Territory,  or  the  District  of  Columbia  shall  not  exempt 
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exhibitions  from  the  tax  in  another  State^  Territory, 
or  the  District  of  Columbia,  and  but  one  special  tax  shall 
be  required  for  exhibitions  within  any  one  State,  Terri- 
tory, or  the  District  of  Columbia :  Provided  further^  That 
this  paragriiph  shall  not  apply  to  Chautauquas,  lecture 
lyceums,  agricultural  or  industrial  fairs,  or  exhibitions 
held  under  the  auspices  of  religious  or  charitable  asso- 
ciations: Provided  further^  That  an  aggregation  of  en- 
tertainments, known  as  a  street  fair,  shall  not  pay  a  larger 
tax  than  $100  in  any  State,  Territory,  or  in  the  District 
of  Columbia. 

Exemption  of  Chautauquas,  etc,    (T.  D.  2448.) 

(8)  Proprietors  of  bowling  alleys  and  billiard  i'<>^d^s  ,^y^^jj|^yj jj'j 
shall  pay  $10  for  each  alley  or  table.    Every  building  or  rooiM. 
place  where  bowls  are  thrown  or  where  games  of  billards 

or  pool  are  played,  except  in  private  homes,  shall  be  re- 
garded as  a  bbwling'alley  or  a  billiard  room,  respectively. 

Pool  tables  and  bowling  alleys  are  exempt  if  tax  would 
fall  upon  State  treasury ;  otherwise  tax  is  due  on  account 
of  pool  tables  and  bowling  alleys  in  State  armories,  fire 
houses,  etc.,  and  also  In  clubs,  Y.  M.  C.  A.  buildings, 
hotels,  etc.     (T.  D.  2462.) 

Post  exchanges.  If  under  Government  control,  not  liable 
to  special  tax  for  operating  billiard  or  pool  tables  or  bowling 
alleys.    (T.  D.  2439.) 

(9)  Proprietors  of  shooting  galleries  shall  pay  $'^^- jeri^^*******  '^' 
Every  building,  space,  tent,  or  area,  where  a  charge  is 

made  for  the  discharge  of  firearms  at  any  form  of  target 
shall  be  regarded  as  a  shooting  gallery. 

(10)  Proprietors  of  riding  academies  shall  pay  $100.  ^^^^w^i*    •cad- 
Every  building,  space,  tent,  or  area,  where  a  charge  is     ** 
made  for  instruction  in  horsemanship  or  for  facilities 

for  the  practice  of  horsemanship  shall  be  regarded  as  a 
riding  academy. 

(11)  Persons  carrying  on  the  business  of  operating  or  oitemtinr  or 
renting  passenger  automobiles  for  hire  shall  pay  $10  for^^^^JSrtnMbq^ 
each  such  automobile  having  a  seating  capacity  of  more 

thffti  two  and  not  more  than  seven^  and  $20  for  each  such 
automobile  having  a  seating  capacity  of  more  than  seven. 

(12)  Every  person  carrying  on  the  business  of  a  brewer,     Brewen,   di»- 
distiller,  wholesale  liquor  dealer,  retail  liouor  dealer,  *"'*^  **^* 
wholesale  dealer  in  malt  liquor,  retail  dealer  in  malt 

liquor,  or  manufacturer  of  stills^  as  defined  in  section  3244  * 
as  amended  and  section  3247  of  the  Revised  Statutes,  in 
any  State,  Territory,  or  District  of  the  United  States 
contrary  to  the  laws  of  such  State,  Territory,  or  District, 
or  in  any  place  therein  in  which  carrying  on  such  business 
is  prohibited  bv  local  or  municipal  law,  shall  pay,  in  ad- 
dinon  to  all  other  taxes,  special  or  otherwise,  imposed  by 
existing  law  or  by  this  Act,  $1,000. 

The  payment  of  the  tax  imposed  by  this  subdivision 
shall  not  be  held  to  exempt  any  person  from  any  penalty 
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or  punishment  provided  for  by  the  lawe  of  any  State, 
Territory,  or  District  for  carrying  on  such  business  in 
such  State,  Territory,  or  District,  or  in  any  manner  to 
authorize  the  commencement  or  (Continuance  of  such 
business  contrary  to  the  laws  of  such  State,  Territory, 
or  District,  or  in  places  prohibited  by  local  or  municipal 
law. 

The  taxes  imposed  by  this  section  shall,  in  the  case  of 
persons  upon  whom  a  corresponding  tax  is  imposed  by 
section  407  of  the  Revenue  Act  of  1916,  be  in  lieu  of  such 
tax. 

Person  operating  motor  buses  along  established  or  recog- 
nized routes,  charging  patrons  a  fixed  charge  per  ride,  is 
carrying  on  a  business  of  operating  passenger  automobiles 
for  hire,  and  Is  therefore  Uable  to  the  tax  Imposed  by 
subdivision  (11)  of  this  section;  automobile  hearse,  even 
though  having  seating  capacity  for  more  than  t\ro  persons, 
operated  for  hire,  Is  not  a  passenger  automobile  subject 
to  tax  under  said  6ubdi\islon  (11).     (T.  D.  28da.) 

gar^"*:„T*  cigt  Sec.  1002.  [Act  of  February  Si,  1919  {Jfi  Stat.,  1057) .] 
tnrl™  ™a°"^ac-  That  on  and  after  January  1,  1919,  there  shall  be  levied, 
collected,  and  paid  annually,  in  lieu  of  the  taxes  imposed 
by  section  408  of  the  Revenue  Act  of  1916,  the  following 
special  taxes,  the  amount  of  such  taxes  to  be  computed 
on  the  basis  of  the  sales  for  the  preceding  year  ending 
June  30— 

Manufacturers  of  tobacco  whose  annual  sales  do  not 
exceed  fifty  thousand  pounds  shall  each  pay  $6; 

Manufacturers  of  tobacco  whose  annual  sales  exceed 
fifty  thousand  and  do  not  exceed  one  hundred  thousand 
pounds  shall  each  pay  $12; 

Manufacturers  of  tobacco  whose  annual  sales  exceed 
one  hundred  thousand  and  do  not  exceed  two  hundred 
thousand  pounds  shall  each  pay  $24; 

Manufacturers  of  tobacco  whose  annual  sales  exceed 
two  hundred  thousand  pounds  shall  each  pay  $24,  and 
at  the  rate  of  16  cents  per  thousand  pounds,  or  fraction 
thereof,  in  respect  to  the  excess  over  two  hundred  thou- 
sand pounds; 

Manufacturers  of  cigars  whose  annual  sales  do  not  ex- 
ceed fifty  thousand  cigars  shall  each  pay  $4; 

Manufacturers  of  cigars  whose  annual  sales  exceed 
fifty  thousand  and  do  not  exceed  one  hundred  thousand 
ddirs  shall  each  pay  $6; 

Manufacturers  of  cigars  whose  annual  sales  exceed 
one  hundred  thousand  and  do  not  exceed  two  hundred 
thousand  cigars  shall  each  pay  $12; 

Manufacturers  of  cigars  whose  annual  sales  exceed 
two  hundred  thousand  and  do  not  exceed  four  hundred 
thousand  cigars  shall  each  pay  $24; 

Manufacturers  of  cigars  whose  annual  sales  exceed 
four  hundred  thousand  cigars  shall  each  pay  $24,  and  at 
the  rate  of  10  cents  per  thousand  cigars,  or  fraction 
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thereof,  in  respect  to  the  excess  over  four  hundred  thou- 
sand cigars;  • 

Manufacturers*  of  cigarettes,  including  small  ci^rs 
weighing  not  more  than  three  pounds  per  thousand  shall 
each  pay  at  the  rate  of  6  cents  for  every  ten  thousand 
cigarettes,  or  fraction  thereof. 

In  arriving  at  the  amount  of  special  tax  to  be  paid 
under  this  section,  and  in  the  levy  and  collection  of  such 
tax,  each  person  engaged  in  the  manufacture  of  more 
than  one  of  the  classes  of  articles  specified  in  this  section 
shall  be  considered  and  deemed  a  manufacturer  of  each 
class  separately. 

Sec.  1003  [Act  of  Fel>ruary2A,  1919  {Jft  Stat.,  1057). ^l  ^,1^1'^^^ 
That  sixty  days  after  the  passage  of  this  Act,  and  tliere^-etc 
after  on  July  1  in  each  year,  and  also  at  the  time  of  the 
original  purchase  of  a  new  boat  by  a  user,  if  on  any 
other  date  than  July  1,  there  shall  be  levied,  assessed, 
collected,  and  paid  in  lieu  of  the  tax  imposed  by  section 
603  of  the  Revenue  Act  of  1917,  upon  the  use  of  yachts,     ' 

Eleasure  boats,  power  boats,  and  sailing  boats,  of  over 
ve  net  tons,  and  motor  boats  with  fixed  engines,  not 
used  exclusively  for  trade,  fishing,  or  national  defense, 
or  not  built  according  to  plans  and  specifications  ap- 
proved by  the  Navy  Department,  a  special  excise  tax 
to  be  based  on  each  yacht  or  boat,  at  rates  as  follows: 
Yachts,  pleasure  boats,  power  boats,  motor  boats  with  \ 
fixed  engines,  and  sailing  boats,  of  over  five  net  tons, 
length  not  over  fifty  feet,  $1  for  each  foot ;  length  over 
fifty  feet  and  not  over  one  hundred  feet,  $2  for  each 
foot;  length  over  one  hundred  feet,  $4  for  each  foot; 
motor  boats  of  not  over  five  net  tons  with  fixed  engines, 
$10. 

In  determining  the  length  of  such  yachts,  pleasure 
boats,  power  boats,  motor  boats  with  fixed  engines,  and 
sailing  boats,  the  measurement  of  over-all  length  shall 
govern. 

In  the  case  of  a  tax  imposed  at  the  time  of  the  original 
purchase  of  a  new  boat  cwa  any  other  date  than  Jifly  1, 
and  in  the  case  of  the  tax  taking  effect  sixty  days  after 
the  passage  of  this  Act,  the  amount  to  be  paid  shall  be 
the  same  number  of  twelfths  of  the  amount  of  the  tax  as 
the  number  of  calendar  months  (including  the  month  of 
sale,  or  the  month  in  which  is  included  the  sixty-first  day 
after  the  passage  of  this  Act,  as  the  case  may  be)  remain- 
ing prior  to  the  following  July  1. 

If  the  tax  imposed  by  section  608  of  the  Revenue  Act  of  ^^^*  °'  *" 
1917,  for  the  fiscal  year  ending  June  30,  1919,  has  been 
paid  in  respect  to  the  use  of  any  boat,  the  amount  so  paid 
shall  under  such  regulations  as  the  Commissioner,  with 
the  approval  of  the  Secretary,  may  prescribe,  be  credited 
upon  the  first  tax  due  under  this  section  in  respect  to  the 
use  of  such  boat,  or  be  refunded  to  the  person  paying  the 
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first  tax  imposed  by  this  section  in  respect  to  the  use  of 
such  boat. 
Recdpo.  Sec,  1004.  [Act  of  February  ^4, 1919  {40  Stat.,  1057).'] 

That  if  the  tax  imposed  by  section  407  or  408  of  the  Reve- 
nue Act  of  1916,  for  the  fiscal  year  ending  June  30, 1919, 
has  been  paid  by  any  person  subject  to  the  corresponding 
tax  imposed  hj  this  title,  collectors  may  issue  a  receipt 
in  lieu  of  special  tax  stamp  for  the  amount  by  which  the 
tax  under  this  title  is  in  excess  of  that  paid  or  payable 
and  evidenced  by  stamp  under  the  Revenue  Act  of  1916. 
Such  receipt  shall  be  posted  as  in  the  case  of  the  special 
tax  stamp,  as  provided  by  law,  and  with  it,  within  the 
place  of  business  of  the  taxpayer.  '^ 

^Credit  of  tax     jf  ^}^q  corresponding  tax  imposed  by  section  407  of  the 
'*"'  '  Revenue  Act  of  1916  was  not  payable  by  stamp,  the 

amount  paid  under  such  section  for  any  period  for  which 
a  tax  is  also  imposed  by  this  title  may  be  credited  against 
the  tax  imposed  by  this  title.  ' 

penuty.     •        g^,^^  ^qq^^  {ActofFehrmn/24,1919{4OSt^L,1057);\ 

That  any  person  who  carries  on  any  business  or  occu- 
pation for  which  a  special  tax  is  imposed  by  sections  1000, 
1001,  or  1002,  without  having  paid  the  special  tax  therein 
provided,^  shall,  besides  being  liable  for  the  payment  of 
such  special  tax,  be  subject  to  a  penalty  of  not  more  than 
$1,000  or  to  imprisonment  for  not  more  than  one  year,  or 
both. 

Sec.  1006.  \Act  of  February  2i,  1919  (40  Stat.,  1057) , 
amending  sec.  i,  act  of  December  17, 1914  (38  Stat,  785) .] 
(See  Chapter  10,  p.  417.) 

Sec.  1007.  {Act  of  Febru-ary  2i,  1919  (40  Sfat,  1057) , 
amen/Ung  sec.  6,  act  of  December  17, 1914  {38  Stat.,  785) .] 
(See  Chapter  10,  p.  423.) 

Sec.  1008.  [Act  of  February  24, 1919  {40  Stat.,  1057) .] 
(See  Chapter  10,  p.  427.) 
repfi™"  ''*'  ^E^- 1^^-  l-^<^^  of  February  24, 1919  {40  Stat.,  1057) .] 
That  the  Act  approved  October  22,  1914,  entitled  "An 
Act  to  increase  the  internal  revenue,  and  for  other  pur- 
poses," and  the  joint  resolution  approved  December  17, 
1915,  entitled  "  Joint  resolution  extending  the  provisions 
of  the  Act  entitled  *  An  Act  to  increase  the  internal  reve- 
nue, and  for  other  purposes,'  approved  October  twenty- 
second,  nineteen  hundred  and  fourteen,  to  December 
thiily-first,  nineteen  hundred  and  sixteen,"  are  hereby 
repealed,  except  that  the  provisions  of  such  Act  shall 
remain  in  force  for  the  assessment  and  collection  of  all 
special  taxes  imposed  by  sections  3  and  4  thereof,  or  by 
such  sections  as  extended  by  such  joint  resolution,  lor  any 
year  or  part  thereof  ending  prior  to  January  1, 1917,  and 
of  all  other  taxes  imposed  by  such  Act,  or  by  such  Act  as 
so  extended,  accrued  prior  to  September  8,  1916,  and  for 
the  imposition  and  collection  of  all  penalties  or  forfeitures 
which  have  accrued  or  may  accrue  in  relation  to  any  of 
such  taxes. 
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Sec.  1.  [Act  of  February  U,  1917  {39  Stat,,  903),  ex-  ,„i2S«ti^'/' 
tract.']    That  on  and  after  the  first  day  of  January,  anno  uow  in  AiaakaT 
Domini  nineteen  hundred  and  eighteen,  it  shall  be  un- 
lawful for  any  person,  house,  association,  firm,  company, 
club,  or  corporation,  his,  its,  or  their  agents,  officers, 
clerks,  or  servants,  to  manufacture,  sell,  give,  or  otherwise 
dispose  of  any  intoxicating  liquor  or  alcohol  of  any  kind 
in  the  Territory  of  Alaska  or  to  have  in  his  or  its  posses- 
sion or  to  transport  any  intoxicating  liquor  or  alcohol  in 
the  Territory  of  Alaska  unless  the  same  was  procured  and 
is  so  possessed  and  transported  as  hereinafter  pro^aded. 
»      Whenever  the  term  "  liquor,''  "  intoxicating  liquor,"  or     DeflniUoM. 
"  intoxicating  liquors "  is  used  in  this  act  it  shall  be 
deemed  to  include  whisky,  brandy,  rum,  gin,  wine,  ale, 
porter,  beer,  cordials,  hard  or  fermented  cider,  alcoholic 
bitters,  ethyl  alcohol,  and  all  malt  liquors,  including  all 
alcoholic  compounds  classed  by  the  United  States  In- 
ternal Revenue  Bureau  as  "compound  liquors":  Pro- 
vided, That  this  act  shall  not  apply  to  methyl  or  wood 
alcohol. 

Liquors  in  possession  of  common  carrier  In  Alaska,  on  or 
after  January  1,  1916,  altliough  in  course  of  shipment  in 
Interstate  commerce,  are  subject  to  seizure  and  forfeiture. 
(Northern  Commercial  Co.  t\  Brenneman,  259  Fed.  514.) 
♦  *  «  «  * 

Sec.  26.   (Same.)     That  the  issuance  by  the  United  .t^^Pf^*^^,*^ J 
States  of  any  internal-revenue  special-tax  stamp  or  re-  facie  mdence. 
ceipt  to  any"  person  as  a  dealer  in  intoxicating  liquors 
shall  be  prima  facie  evidence  of  the  sale  of  intoxicating 
liquors  by  such  person  during  the  time  the  stamp  or  re- 
ceipt  is  in  force  and  effect 

A  copy  of  such  stamp  or  receipt  or  of  the  record  of  the 
issuance  thereof,  certified  to  by  a  United  States  internal- 
revenue  officer  having  charge  of  such  record,  is  admissible 
as  evidence  in  like  case  and  with  like  effect  as  the  original 
stamp  or  receipt. 

Sec.  27.  (Same.)  That  it  shall  be  the  duty  of  the  gov-  ,^,,^*J^  ^  «»• 
emor  of  Alaska,  the  United  States  marshals  and  tneir  ^'** 
deputies,  mayors  and  members  of  town  councils,  town 
marshals,  ana  police  officers  of  all  incorporated  towns  in 
Alaska,  all  Federal  game  wardens,  agents  of  the  Bureau 
of  Fisheries  and  Forestry  Service,  customs  collectors  and 
their  deputies,  employees  of  the  Bureau  of  Education, 
prosecuting  attorneys  and  their  deputies,  and  all  other 
Federal  and  Territorial  executive  officers  to  enforce  the 
provisions  of  this  act. 

Sec.  12.  \Act  of  March  3,  1917  (39  Stat.,  -^^«^) ,— eaSiS'iU"™ ?» 
extract]  The  payment  of  the  special  tax  required  of  DiArict  of  co- 
wholesale  or  retail  liquor  dealers  by  the  United  States  by  K ^I^^LLr 
any  person  or  persons  other  than  manufacturers  or  drug- 

S'sts  licensed  under  section  five  of  this  act,  within  the 
istrict  of  Columbifi,  shall  be  prima  facie  evidence  that 
such  person  or  persons  are  engaged  in  keeping  and  sell- 
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ing,  offering  andjexposing  for  ^e  alcoholic  liquors  con- 
trary to  the  provisions  of  this  act,  and  a  certificate  from 
the  collector  of  internal  revenue,  his'  agents,  clerks,  or 
deputies  showing  the  payment  of  such  tax  and  the  name 
or  names  of  person  to  whom  issued,  and  the  names  of 
person  or  persons,  if  any,  associated  with  the  person  to 
whom  such  tax  receipt  is  issued,  shall  be  sufficient  evi- 
^dence  of  the  payment  of  such  tax  and  of  the  associa- 
tion of  such  persons  for  the  selling  and  keeping,  offering 
and  exposing  for  sale  of  liquors  contrary  to  the  pro- 
riaions  of  this  act  in  all  trials  or  legal  inquiries. 
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DISTILLED  SPIRITS.* 


Sec 

3247.  Distiller,  deflnitlon  of. 

3248.  Distilled  spirits,  definition  of. 
^49.  Standard   of   proof   spirits ;    in- 
struments; etc 

GOT.  Act  of  February  24,  1919.  Me- 
ters, tanks,  pipes,  etc. 

62L  (Same).    Meters,  locks,  seals  at 

fruit  distilleries. 
3250.  GaUon,  definition  of. 
3251    (amended).     Tax    on    distilled 
iipirifs. 

48.  Act  of  August  27,  1894.  Tax  on 
spirits;  lien, 

000  (a).  Act  of  February  24,  1W9. 
Tax  on  distilled  spirits. 

600  (b).  (Same.)    Spirits  in  storage; 

losses;     liquors     in     customs 
bonded  warehouses. 
eoO(c).  (Same.)      Imported  per- 
fumes containing  distilled 
spirits. 

601  (Same.)     Floor  tax  on  stock  on 

hand. 
eOo.  (Same.)  Rectified  ^ffits)  gin; 
floor  tax ;  reduction  of  proof ; 
cordials  or  liqueurs;  blended 
whiskies;  uniform  regula- 
tions. 
Actof  February 4, 1909.  Alcoholic 
conii>ounds  from  Porto  Rico. 

15.  Act  of  August  10,  1917.    Restric- 

tions on  use  of  food  materials ; 
importation  of  distilled  spirits 
pi*ohlbited. 

16.  (Same.)    Commandeering  of  dis- 

tilled spirits. 
1.  Act  of  November  21, 1918.  Sales 
for  beverages  after  June  SO, 
1919;  grains,  fruits,  etc.,  for 
making  beverages  after  May  1, 
1919,  prohibited ;  importing 
during  war ;  prohibitory  zones 
about  coal  mines,  etc 

eOL  (Act  of  February  24. 1919.)  Im- 
portation of  spiritSL 
Act  of  March  3,  1891.  Manufac- 
turer of  sorghum  sugar  author- 
ized to  remove  spirits  in  bond, 
free  of  tax,  for  use  in  manu- 
facture of  sugar  from  sor- 
ghum. 

3252.  Adding  substances  to  create  fl<s 
titious  proof;  p^ialty. 

8^3.  Tax  on  spirits  removed  without 
deposit  In  warehouse;  assess- 
ment. 

3254.  Products  of  distillation  contain- 
ing spirits  taxable. 


Sec. 

3255  (amended).  Brandj'  made  from 
apples,  peaches,  or  grapes,  etc., 
exemptions. 
5.  Act  of  March  1,  1879.  Distil- 
leries of  30  gallons  capacity  or 
less;  exemptions. 

3256.  EJvading  tax ;  penalty. 

3257.  Distiller  defrauding  or  attempt- 

ing to  defraud ;  penalties. 

3258.  Registry  of  stills ;  jwnalties. 

3259.  Notice  of  intention  to  carry  on 

business  of  distiller  or  recti- 
fier ;  penalty. 

3260  ( amended ) .  Distiller's  bonds ;  pen* 
alty. 
602.  Act  of  February  24,  1919.  Ex- 
emption of  ethyl  alcohot 
67.  Act  of  August  28, 1894.  Refusal 
to  approve  bond  in  certain 
cases. 

3261.  Bond  not  to  be  approved  until 
law  is  complied  with ;  penalty. 

3262  ( amended ) .  Distiller  must  be 
owner  in  fee  simple,  or  have 
written  consent  of  owner,  etc. 

3263.  Plan  of  distillery. 

3264  (amended).  Surveys. 
602.  Act  of  February  24,  1919.     Ex- 
emption of  ethyl  alcohol. 

3265.  Notice    by    manufacturer    of    u 

still.     Setting  up  a  still  with- 
out permit;  penalty. 

3266.  Distilling    on    certain    premises 

prohibited;  penalty. 

3267.  Receiving-cisterns. 

3268.  Breaking  locks,  gaining  access  to 

cisterns,  etc. ;  penalty. 

3269.  Furnaces,  tubs,  doublers,  worm 

tanks;  penalty. 

3270.  Apparatus  and  fastenings. 

3271.  Distill»y  warehouses. 

Act  of  January  8.  1874.  Use  of 
warehouse  by  successors  In  cer- 
tain cases. 

3272.  When  a  warehouse  becomes  un- 

safe. 

3273.  Storekeepers  have  charge  under 

direction  of  collector. 

3274.  Custody     and     management     of 

warehouses. 

3275.  Distiller  to  keep  distiller?"  acces- 

sible ;  penalty. 

3276  (amended).  Authority  of  revenue 
officers  to  enter  distilleries. 
Obstructing  ofRcer;  penalty. 

3277.  Distillers  and  rectifiers  to  fur- 
nish facilities  for  examination ; 
penalty. 


»  See  Chapter  Seven,  "  National  Prohibition." 
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3278.  Officers  can  break  up  ground  or 

walls  in  order  to  examine. 

3279.  Signs  to  be  put  up  by  distillers 

and  rectifiers ;  penalty  for  neg- 
lect and  for  using  false  signs, 
etc. 

3280.  Distillers  not  to  carry  on  busi- 

ness until  the  law  is  complied 
with,  nor  witnin  600  feet  of  a 
rectifying  establishment. 

3281.  Carrying    on    business    without 

giving  bond. 
16.  Act  of  February  8,  1875.     Car- 
rying on  distilling  without  pay- 
ment of  tax, 
9.  xVct  of  March  1,  1879.    Arrest  of 
persojis   operating    illicit   dis- 
tillery. 
8282  (amended) .  Vinegar  establish- 
ments; penalty. 
Act  of  June  14,  1879.     Vinegar 
factories  before  March  1,  18^9. 

3283.  No  process  for  distilling  between 

11  p.  m.  of  Saturday   and  1 
a.  m.  of  Monday;  penalty. 
C02.  Act  of  February  24,  1919.     Ex- 
emption of  ethyl  alcohol. 

3284.  Using  material  or  removing  spir- 

its in  absence  of  storekeeper; 
penalty. 
8285  (amended).  Emptying  fermenting 
tubs. 
602.  Act  of  February  24,  1919.     Ex- 
emption of  ethyl  alcohol. 

3286  (amended).  Drawing    off    water, 

cleansing  worm-tub,  etc.;  pen- 
alty. 

3287  (amended).  Removal  of  spirits  to 

warehouse. 
602.  Act  of  February  24, 1919.  Spirit 
packages,  tanks,  pipe  lines, 
etc.;  withdrawal  from  receiv- 
ing cisterns. 
8288.  Tax-paid  spirits  not  to  remain 
on  distillery  premises. 

3289.  Forfeiture   of   unstamped   pack- 

ages. 

3290.  Ganger  employing  distiller,  etc., 

to  use  brands  or  perform  his 
duties;  penalty. 

3291.  Ganger's  returns. 

3292.  Fraudulent    gauging,    etc.;    pen- 

alty. 
3293  (amended).     Distiller's  entry  of 
deposit   in    warehouse;    ware- 
housing bonds. 

49.  Act  of  August  27,  1894.     Ware- 

housing    and     transportation 
bonds. 
8294  (amended).      Withdrawal    from 
warehouse. 

50.  Act.  of  August  27,  1894.    Allow- 

ance for  leakage,  spirits  may 
be  regauged,  etc. 
1,2.  Act  March  3,   1899.     Allowance 
for  loss. 
Act  of  January  13,  1903. 


S€C. 

51-59.  Act  of  Aug.  27,  1894.  General 
bonded  ^\'a rehouses  for  dis- 
tilled spirits,  other  than  fruit 
brandy. 
Acts  of  March  3,  1877,  and  Octo- 
ber 18,  1888.  Special  bonded 
warehouses  for  fruit  brandy. 

S295  (amended).  Gauging,  stamping, 
and  branding  spirits  removed 
from  warehouse. 

3296.  Removal,   concealment,    etc.,   of 

spirits  contrary  to  law;  pen- 
alty. 

3297.  Alcohol  withdrawn  for  scientific 

purposes;  penalty-. 
Act  of  May  3,  1878,  as  amended. 

Same. 
Act  of  June  4, 1912.    Same. 

3298.  Power  of  oflScers  to  detain  pack- 

-  ages  forty-eight  hours. 

3299.  Forfeiture  of  spirits  unlawfully 

-  removed  from  distillery. 

3300.  Storekeeper    unlawfully    remov- 

ing spirits,  or  allowing  same 
to  be  removed,  etc. ;  penalty. 
3301  (amended).     Storekeepers'  ware- 
house books  and  returns. 

3302.  Storeke^ers  to  have  charge  of 

distillery  and  keep  account  of 
materials,  etc. 

3303.  Distillers*  books. 

3304.  Books  to  be  open  to  inspection 
*     and  preserve  two  years. 

3305.  False  entries,  or  omitting  to  keep 

or  produce  books;  penalty. 

3306.  Using  false  weights  or  measures, 

or      unregistered      materials ; 
penalty. 

3307.  3308.  Distillers'  returns. 

3309  (amended).  Monthly  examination 

of   distiller's   returns,    assess- 
ment, etc.,  capacity  tax. 
602.  Act  of  February  24,  1919.     Ex- 
emption of  ethyl  alcohol. 
6.  Act  of  March  1, 1879.  Relief  from 
assessments    for    deficiencies, 
etc.,  in  certain  cases. 
60.  Act  of  August  27,  1894.    Assess- 
ments to  be  at  rate  of  tax  im- 
posed by  act  August  28,  1894. 

3310  (amended).    Commencement  and 

suspension  of  work;  penalties. 
3311.  Reduction   of   capacity;   penalty 

for  tampering  with  locks,  etc. 
3312,3313.  Stamps. 

3314  (amended).    Accountability    for 

stamp  books;  export  stamps. 
606.  Act  of  February  24,  1919.  Stamps 
for    rectified    spirits;    discon- 
tinuance of  stamps. 

3315  (amended).     Restamping  spirits, 

fermented  liquors,  tobacco, 
cigars,  etc.,  when  stamps  are 
lost  or  destroyed. 
3316.  Officer  Issuing  or  permitting  use 
of  stamps,  contrary  to  law; 
penalty.  Digitized  by  VjOOQIC 
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Sec. 
.  IT. 

3317 


3318 

02. 
3319. 

3320 
1. 


3321. 
3322. 

3323 


3324. 
3r,25. 

3326. 
3327. 

3328. 
3829 

3330 

1. 

1. 


Act  of  February  8,  1875.  Imita- 
llon  stamps;  penalty. 

(aiuendecl).  Recti flern'  returns; 
rectifiers  intending  to  defraud  ; 
penalty. 

Act  of  July  16,  1892.  Rectifier's 
notice  of  intention  to  rectify. 

(amended).  Rectifiers*  and  wliole- 
sale  dealers*  books  and  tran- 
scripts; penalties. 

Act  of  August  27,  1894.  Di.stiller 
required  to  keep  book. 

Purchase  of  quantities  greater 
than  20  gallons  for  many  per- 
sons other  than,  etc. ;  penalty. 

(amended).  Gauging  and  stamp- 
ing rectified  spirits. 

Act  of  March  4,  1915.  Gauging 
nt  rectifying  establishments  by 
rectifiers. 

(Repealed.) 

Filling  blanks  and  afllxing  and 
vamishing  stamps. 

(amended).  Spirits  drawn  into 
new  packages  to  be  gauged  and 
branded ;  forfeiture. 

Stamps  and  brands  to  be  effaced 
from  empty  casks ;  penalties. 

Buying  or  selling  spirit  casks 
having  inspection  marks;  pen- 
alty. 

Changing  stamps,  shifting  spirits, 
etc.;  penalty. 

Removal    within    certain    hours 
from    distillery    or    rectifler*s 
premises;  penalty. 
(Obsolete.) 

( amended ) .  Drawback  on  spirits. 

(amendefl).  Exportation  of  spirits 
withdrawn  from  bonded  ware- 
houses ;  relandlng ;  penalties. 

Act  of  June  9,  1874,  as  amended. 
Transportation  bond  may  be 
taken ;  change  of  package. 

Act  of  December  20,  1879.  Al- 
lowance for  loss  during  trans- 
portation. 

Sec.  3247.  Every  person  who  produces  distilled  spir-  nifjo*"""'  ^^ 
its,  or  who  brews  or  makes  mash,  wort,  or  wash,  fit  for 
distillation  or  for  the  production  of  spirits,  or  who,  bj 
any  process  of  evaporization,  separates  alcoholic  spirit 
from  any  fermentea  substance,  or  who,  making  or  keep- 
ing mash,  wort,  or  wash,  has  also  in  his  possession  or 
use  a  still,  shall  be  regarded  as  a  distiller. 

See  section  8282  as  to  vinegar  makers  and  restrictions 
respecting  place  of  making  mash  fit  for  distillation, 
page  231. 

To  make  one  in  possession  of  a  still  a  distiller  because 
he  keeps  mash,  wort,  or  wash,  the  mash,  wort,  or  wash 
must  be  such  as  will  produce  spirits  on  distillation. 
(Unite<l  States  v.  House  and  Lot  No.  3  Abattoir  Place;  25 
Int.  Rev.  Rec.,  319;  Fed.  Cas.  No.  15166.) 

When  regarded'  as  a  mash  fit  for  distillation — so-called^^  , 

pomace  wine.      (T.  D.  1949.)     Raisin  wine  where  8ugar(^OOQlC 


Sec. 

624.  Act  of  February  24,  1919.  Trans- 
fer of  distUled  spirits  to  tank 
cars  for  export. 
626.   (Same.)      Bottling  gin  in  bond 
for  exi)ort. 

3331.  Release  of  distillery  before  judg- 
ment, in  what  cases. 

3332  (amended).  Stills,  etc.,  to  be  de- 
stroyed in  certain  cases. 

3333.  Burden  of  proof. 

3334  (amended).  Spirits  sold  under 
Judicial  process  subject  to  tax. 
Provision  where  ^Irits  will 
not  sell  for  price  equal  to  tax. 

11,,12,  and  13.  Act  March  1,  1879.    Im- 
ported Uquor  stamps,  etc. 
Act  of  March  3,  1897.     Bottling 

of  distilled  spirits  in  bond. 
Act  of  March  1, 1913.  Shipments 
into  State,  etc.,  in  violation  of 
law  thereof  prohibited. 
^.  Act  of  March  3, 1917.  Advertise- 
ments in  certain  States;  ship- 
ments into  States  prohibiting 
sale. 

1110.  Act  of  October  3,  1917.  Con- 
struction of  section  5,  act  of 
March  3,  1917. 

1407.  Act  of  February  24,  1919.     Ex- 
tension of  act  of  March  3, 1917, 
as    amended,    to    District    of 
Columbia. 
Act   June   7,    1006.      Denaturetl 

alcohol. 
Act  March  2,  1907.    Amendatory 

of  the  denatured  alcohol  act. 
Act  of  October  3,  1913.  Manu- 
facture by  farmers  of  alcohol 
for  denaturatlon ;  special  tax 
on  manufacturers  of  stills; 
storage  cisterns. 
603.  Act  of  February  24,  1919.  Re- 
moval for  denaturatlon  free  of 
tax ;  allowance  for  leakage,  £tc. 
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has  been  added.  (T.  D.  2012.)  Cider  to  \^icli  sugar  has 
been  added  to  produce  fermentation.     (T.  D.  2675.) 

All  persons  having  an  Interest  In  the  business  of  distilling 
or  directly  aiding  in  the  production  of  spirits  for  their  use 
or  benefit  are  distillers,  and  amenable  to  the  provisions  of 
the  Internal  Revenue  laws.  (United  States  t?.  Howard, 
Fed.  Caa.  Na  15401 ;  11  Int.  Bev.  Rec..  110.) 

A  corporation  may  carry  on  the  business  of  distilling. 
Also,  meaning  of  the  word  "person"  In  this  diapter.  (15 
Op.  Atty.  Gen.,  230;  23  Int  Bev.  Rea,  141.) 

Dif^ied  Bpir-     Sec.  8248.  Distilled  spiritSj  spirits,  alcohol,  and  alco- 
its,  deooition  of.  j^^jj^  spirit,  within  the  true  intent  and  meaning  of  this 
act,  is  that  substance  known  as  ethyl  alcohol,  hjdrated 
oxide  of  ethyl,  or  spirit  of  wine,  which  is  commonly  pro- 
duced by  the  fermentation  of  grain,  starch,  molasses,  or 
sugar,  including  all  dilutions  and  mixtures  of  this  sub- 
stance ;  and  the  tax  shall  attach  to  this  substance  as  soon 
as  it  is  in  existence  as  such,  whether  it  be  subsequently 
/    separated  as  pure  or  impure  spirit,  or  be  inmiediately,  or 
'    at  any  subsequent  time,  transferred  into  any  other  sub- 
stance, either  in  the  process  of  original  production  or  by 
any^^ubsequent  process. 

SoUdlfied  whiskey.    (T.  D.  1735.) 

Extracting  spirits  from  wood.     (T.  Ds.  1823,  2331.  2565.) 

When  tax  attaches.  (Greenbrier  Distillery  Co.  r.  John- 
son, 88  Fed.,  638 ;  Clay  t?.  Swope,  53  Fed.,  909.) 

*•  Pomace"  or  "raisin"  wine  produced  from  mash  fit  for 
distillation  is  an  alcohoUc  spirit.     (T.  D.  1949.) 

T.  D.  1949  explained.     (T.  Ds.  1972,  2002.) 

r<Sf'°^irito'     ^^^'  ^^*^*  Proof  spirit  shall  be  held  to  be  that  alcoholic  ' 
SreJention^*'  <A  liquor  which  contains  one-half  its  volume  of  alcohol  of  a 
frauds.  specific  gravity  of  seven  thousand  nine  hundred  and 

thirty-nine  ten  thousandths  (.7939)  at  sixty  degrees  Fah- 
renheit. And  for  the  prevention  and  detection  of  frauds 
by  distillers  of  spirits,  the  Commissioner  of  Internal 
Revenue  may  prescribe  for  use  such  hydrometers,  sac- 
charometers,  weighing  and  gauging  instruments,  or  other 
means  for  ascertaining  the  quantity,  gravity,  and  produc- 
ing capacity  of  any  mash,  wort,  or  beer  used,  or  to  be  used, 
in  the  production  of  distilled  spirits,  and  the  strength  and 
quantity  of  spirits  subject  to  tax,  as  he  may  deem  neces- 
sary; and  he  may  prescribe  rules  and  regulations  to 
secure  a  uniform  and  correct  system  of  inspection,  weigh- 
ing, marking,  and  gauging  of  spirits. 

Meters.  (Tlce  t\  United  States,  99  U.  S.,  286;  Sausser  <\ 
United  States,  9  Ct,  Cls..  338;  11  Id.,  538;  Finch  v.  United 
States,  12  Ct.  Cls^  364 ;  102  U.  S.  (12  Otto) ,  269 ;  26  Int.  Rev. 
Bee.,  410.) 

By  the  act  of  June  6,  1872  (17  Stat.,  239),  aU  the  pro- 
visions of  the  act  of  July  20,  1868,  touching  meters  were 
repealed. 

On  the  1st  of  May,  1892,  the  method  of  ganging  of  spirits 
by  rod,  theretofore  used,  was  changed  to  a  weighing  system, 
by  which  the  number  of  wine  gallons  contents  Is  determined 
by  the  weight  of  the  package.  Weighing  beams  are  fur- 
nishe<l  for  the  use  of  distilleries  and  rectifying  houses,  and 
their  use  made  obligatory,  except  at  fruit  distilleries  of  a 
production  of  less  than  10,000  proof  gallons  durfng  the 
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season,  and  at  rectifying  liouses  rectifying  less  tlian  5,000 
proof  gallons  of  spirits  annually.  (Gangers'  Weighing 
Manual,  1900.) 

Weighing  spirits:  Ck>mmissioner*s  annual  report  (1802). 
(38  Int.  Rev.  Rec^  18.)  Weighing  aystem  extended.  (Int. 
Rev.  Cir.  No.  742;  T.  D.  1717.) 

Circular  No.  218,  August  1,  1879,  authorizes  the  outage  of 
packages  of  less  than  08  gallons  capacity  to  be  1  gallon 
where  CJorey's  apparatus  for  aging  whisky  and  other  spirits 
in  distillery  warehouses  is  used,  and  modifies  Circular  No. 
180  accordingly.     (25  Int.  Rev.  Rec.,  245.) 

See  Gangers'  Manual,  1906,  for  rule  applicable  to  all 
apparatus  for  aging  whisky,  which  has  been  approved  by  the 
Commissioner. 

The  Internal  Revenue  Gangers'  Weighing  Manual,  1911,  \ 

embraces  regulations  and  Instructions  and  tables  prescribed 
by  the  Commissioner  of  Internal  Revenue  by  virtue  of  sec- 
tlon  8249,  Revised  Statutes. 

What  is  the  meaning  of  the  term  "  Whisky  "  under  the 
pure-food  act,  and  the  proper  regulations  for  branding  vari- 
ous kinds  of  whisky  under  the  Internal-revenue  act.  (De- 
dsion  by  President  Taft,  December  27, 1900.) 

"Proof*  defined.  (Louisville  Public  Warehouse  Co.  <?, 
Collector  of  Customs,  49  Fed.,  661.) 

"Specific  gravity"  defined.  (Louisville  Public  Ware- 
house Co.  17.  Collector  of  Customs,  49  Fed.,  561.) 

Directions  for  taking  gravity  of  distillery  beer  and  slop. 
(T.  D.  1840.) 

Sue.  em.  [Act  of  February  «4, 1919  {iO  Stat.,  10S7).]  Meter.,  unk.. 
That  the  Commissioner,  with  the  approval  of  the  Secre-*^'  ^^ 
tary  is  hereby  authorized  to  require  at  distilleries,  brew- 
eries, rectifying  hbuses,  and  wherever  else  in  his  judgment 
such  action  may  be  deemed  advisable,  the  installation  of 
meters,  tanks,  pipes,  or  any  other  apparatus  for  the  pur- 
pose of  protecting  the  revenue,  and  such  meters,  tanks, 
and  pipes  and  all  necessary  labor  incident  thereto  shall  be 
at  the  expense  of  the  person  on  whose  premises  the  in- 
stallation is  required.  Any  such  person  refusing  or  neg- 
lecting to  install  such  apparatus  when  so  requirSi  by  the 
Commissioner  diall  not  be  permitted  to  conduct  business 
on  such  premises. 

Sec.  621.  [Act  of  February  2^,  1919  {40  Stat.,  1067).']  ^^^etew.  locg^ 
That  the  Commissioner,  by  regulations  to  be  approved  by  dutiiierica. 
the  Secretary,  may  require  the  use  at  each  fruit  distillery 
of  such  spirit  meters,  and  such  locks  and  seals  to  be  affixed 
to  f  ermenters,  tanks,  or  other  vessels  and  to  such  pipe  con- 
nections as  may  in  his  judgment  be  necessary  or  expedient, 
and  is  hereby  authorized  to  assign  to  any  such  distillery 
and  to  each  winery  where  wines  are  to  be  fortified  sucli 
number  of  gangers  or  storekeeper-gaugers  in  the  capacity 
of  gangers  as  may  be  necessary  for  the  proper  supervision 
of  the  manufacture  of  brandy  or  the  making  or  fortifying 
of  wines  siibjeet  to  tax  imposed  by  this  section ;  and  the 
compensation  of  such  dficers  shall  not  exceed  $5  per  diem 
while  so  assigned,  together  with  their  actual  and  neces- 
sary traveling  expenses,  and  also  a  reasonable  allowance 
for  their  board  bills,  to  be  fixed  by  the  Commissioner, 
with  the  approval  of  the  Secretary,  but  not  to  exceed 
$2.50  per  diem  for  such  board  bills. 
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iii^«i».'dX*?      S^^  3250.  In  all  sales  of  spirits  a  gallon  shall  be  held 

tion  of. '  to  be  a  gallon  of  proof  spirit,  according  to  the  standard 

prescribed  in  the  preceding  section,  set  forth  and  declared 

for  the  inspection  and  gauging  of  spirits  throughout  the 

United  States. 

See  definition  of  gaUon,  as  relates  to  fermented  liquors,  in 
section  21,  act  of  Marcli  1,  1879.     (See  p.  310.) 

Repealed  by  Sec. 3251.  [Amended  by  sec.  i,  act  of  March  3^  1875 
A5?ff.  M.  1894!"'  (^^  ^^«^-9  339).']  [There  shall  be  levied  and  collected  on 
all  distilled  spirits  produced  in  the  United  States  on 
which  the  tax  prescribed  by  law  has  iipt  been  paid,  a 
tax  of  ninety  cents  on  each  proof  gallon,  or  wine  gallon 
when  below  proof,  to  be  paid  by  the  distiller,  owner,  or 
person  having  possession  thereof  before  removal  from 
the  distillery  bonded  warehouse:  Provided^  That  dis- 
tilled spirits  lawfully  deposited  in  a  distillery  bonded 
warehouse  prior  to  the  first  day  of  August,  eighteen 

obwiete.  hundred  and  seventy-two  may  be  withdrawn  on  payment 
of  the  taxes  thereon  at  the  rate,  within  the  time,  and  in 
the  manner  provided  by  law  at  the  time  of  such  deposit.] 
The  tax  on  such  spirits  shall  be  collected  on  the  whole 
number  of  gauge  or  wine  gallons  when  below  proof,  and 
shall  be  increased  in  proportion  for  any  greater  strength 
than  the  stren^h  of  proof  spirit,  as  defined  in  this  title ; 
[and  any  fractional  part  of  a  gallon  amounting  to  one- 
half  gallon  or  over  in  a  cask  or  package  shall  be  taxed 
as  a  gallon,  and  any  fractional  part  of  a  gallon  less  than 
one-half  gallon  in  any  cask  or  package  snail  be  exempt 
from  tax].  Every  proprietor  or  possessor  of,  and  every 
person  in  any  manner  interested  m  the  use  of,  any  still, 
distillery,  or  distilling  apparatus,  shall  be  jointly  and 
severally  liable  for  the  taxes  imposed  by  law  on  the  dis- 
tilled spirits  produced  therefrom,  and  tne  tax  shall  be  a 
first  lien  on  the  spirits  distilled,  the  distillery  used  for 
distilling  the  same,  the  stills,  vessels,  fixtures,  and  tools 
therein,  the  lot  or  tract  of  land  whereon  the  said  dis- 
tillery is  situated,  and  on  any  building  thereon  from  the 
time  said  spirits  are  in  existence  as  such  until  -the  said 
tax  is  paid. 

Part  in  brackets  repealed  by  act  of  August  27,  18JK4. 
Fractional  parts  of  a  gallon.     (See  p.  193.) 

Tlie  stockholders  of  a  corporation  engaged  in  oi>erating 
a  distiUery  are  "persons  interested  in  the  use  of  the  dis- 
tillery," within  the  meaning  of  section  3251,  which  declares 
that  every  proprietor  and  possessor,  "  and  every  person  in 
any  manner  interested  in  the  use  of"  a  distillery,  shall  be 
Jointly  and  severally  liable  for  the  taxes  imposed  by  lavi^ 
on  the  distilled  spirits  produced  therefrom.  (United  States 
V.  Wolters,  46  Fed.,  509 ;  United  States  \\  Howard,  11  Int. 
Rev.  Rec.,  119 ;  Wood  v.  United  States,  204  Fed.,  55 ;  T.  D. 
1836.) 

When  tax  becomes  due.  (United  States  Fidelity  &  Guar- 
anty Co.  of  Baltimore  v.  United  States,  220  Fe<l.,  592.) 

Taxability  of  persons  selling  warehouse  receipts.  (T.  D. 
2784.) 
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Drawing  samples  from  packages  after  they  have  been  re- 
gauged  and  before  arrival  of  tax-paid  stamps  is  unauthor- 
izwL     (T.  D.  2397.) 

Sec. 48,  [Act  of  August  £7, 1894  (£8  Stat.,  509).]  That, 
on  and  after  the  passage  of  this  act  there  shall  be  levied 
and  collected  on  all  distilled  spirits  in  bond  at  that  time,  ^jjj^»  .piAu.''^'" 
or  that  have  been  or  that  may  be  then  or  thereafter  pro- 
duced in  the  United  States,  on  which  the  tax  is  not  paid 
before  that  day,  a  tax  of  one  dollar  and  ten  cents  on  each 
proof  gallon,  or  wine  gallon  when  below  proof,  and  a 
proportionate  tax  at  a  like  rate  on  all  fractional  parts 
of  STich  proof  or  wine  gallon :  Provided.  That  in  comput- 
ing the  tax  on  any  pacKage  of  spirits  all  fractional  parts 
of  a  gallon,  less  than  one  tenth,  shall  be  excluded. 

The  Commissioner  of  Internal  Revenue,  with  the  ap-    ^Fractional 
proval  of  the  Secretary  of  the  Treasury,  shall  prescribe  ^  ^"^ 
and  furnish  suitable  stamps  denotinjr  the  payment  of  the     stamps, 
internal-revenue  tax  imposed  by  this  section;  and  until 
such  stamps  are  preparedxand  furnished,  the  stamps  now 
used  to  denote  the  payment  of  the  internal-revenue  tax 
on  distilled  spirits  shall  be  affixed  to  all  packages  contain- 
ing distilled  spirits  on  which  the  tax  imposed  by  this 
section  is  paid ;  and  the  Commissioner  of  Internal  Reve- 
nue shall,  by  assessment  or  otherwise,  cause  to  be  collected 
the  tax  on  any  fractional  gallon  contained  in  each  of 
such  packages  as  ascertained  by  the  original  gauge,  or  the^'u^***"  ^ ' 
regauge  when  made,  before  or  at  the  time  of  removal  of 
such  packages  from  warehouse  or  other  place  of  storage ; 
and  all  provisions  of  existing  laws  relating  to  stamps  de- 
noting the  payment  of  internal-revenue  tax  on  distilled 
spirits,  so  far  as  applicable,  are  hereby  extended  to  the^i^^  «ppiica- 
stamps  provided  for  in  this  section. 

That  the  tax  herein  imposed  shall  be  paid  by  the  dis- 
tiller of  the  spirits,  on  or  before  their  removal  from  the 
distillery  or  place  of  storage,  except  in  case  the  removal 
therefrom  without  payment  of  tax  is  authorized  by  law ; 
and  (upon  spirits  lawfully  -deposited  in  any  distillery 
warehouse,  or  other  bonded  warehouse,  established  under 
internal-revenue  laws)  within  eight  years  from  the  date .  "^^^  *<*j?^?l?*^ 

•    .,  .     .       ,  .         \         J  .,«=>.       •'  T    .Ml  l>y    ti»e    distiller 

of  the  original  entry  for  deposit  in  any  distillery  ware-  within    eight 
house,  or  from  the  date  of  original  gauge  of  fruit  brandy  ^^^^ 
deposited  in  special-bonded  warehouse,  except  in  case  of 
withdrawal  therefrom  without  payment  of  tax  as  author- 
ized by  law. 

Apple  brandy  Inclnded  !n  term  distilled  spirits.  (United 
States  17.  Itidenour,  119  Fed.,  411.) 

Sec.  600.  [Act  of  February  £4,  i919  (40  Stat.,  1067). ]  Tax  on  di.- 
(a)  That  there  shall  be  levied  and  collected  on  all  dis-  ^"^  '^"^^ 
tilled  spirits  now  in  bond  or  that  have  been  or  that  may 
be  hereafter  produced  in  or  imported  into  the  United 
States,  except  such  distilled  spirits  as  are  subject  to  the 
tax  provided  in  section  604,  in  lieu  of  the  internal-revenue 
taxes  now  imposed  thereon  by  law,  a  tax  of  $2.20  (or,  if  ^  t 
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withdrawn  for  beverage  purposes  or  ior  use  in  tlie  manu- 
facture or  productiosi  of  any  article  used  or  intended  for 
use  as  a  beverage,  a  tax  of  $6.40)  oa  each  p2X)of  gallon, 
09-  wine  gallon  when  below  proof,  and  a  proportiooaite 
tax  at  a  hke  rate  on  all  fractional  parts  of  ^uch  proof  or 
wme  gaUfon^  to  be  paid  by  tbe^distiUer  or  ixnportsr  when 
witl)drawn,  and  collected  under  the  provisions  of  exist- 
ing law.. 
Spirits  in     (b)  That  tl^  tax  imposed  by  subdivision  (a)  on  dis- 

^^^^^^'  tillBd  spirits  intended  tor  beveorage  pu]^)oses  shaill  not  be 

due  or  payable  on  such  spirits  while  stored  in  any  dis- 
tillery, bonded  wardiouse,  or  special  or  general  bonded 
warehouse,  and  which,  pursuant  to  any  Act  ef  Congress 
or  proclamaition  of  the  President  of  the  United  ^ates, 
can  not  be  lawfully  sold  or  removed  from  any  suck  ^are- 
house  during  the  period  of  prohibition  fixed  by  such  Act 
or  proclamation ;  and  all  warehousing  bonds  or  transpor- 
tation and  warehousing  bonds  conditioned  for  the  pay- 
meut  of  tax  on  any  such  spirits  90  stored  on  the  date  sudii 
jHKdiibition  takes  effect  shall  as  to  all  such  ^irits  actually 
so  stored  be  oanceled  and  dischar£;ed,  provided  the  dis- 
tilter  of  such  spirits  shall  in  lieu  of  such  bonds  and  prior 
to  their  cancellation  execute  a  bond  in  a  penal  sum  of  not 
less  than  $10,000,  with  sureties  satisfactory  to  the  collec- 
tor of  tlie  district,  conditioned  that  the  principal  diaU, 
during  the  period  of  sudi  prohibition,  safely^  keep  &v 
cause  to  be  kept  in  ^ood  condition  all  such  spirits  and  the 
warehouse  in  which  the  same  are  stored,  and  shall  not 
r^aaove  or  suffer  to  be  removed  from  warehouse,  contrary 
to  law,  any  such  spirits  during  the  period  of  such  prohi- 
bition; and  the  bond  herein  prescribed  ^all  be  in  sodi 
further  sum  and  shall  contain  such  fuither  conditions  as 
the  Commissioner,  with  tlie  approval  of  the  Secretary, 
may  by  regulations  require.  The  di^iller  may,  subject  to 
the  provisions  of  this  section,  be  permitted  to  retain  in 
any  such  bonded  warehouse  distiUed  spirits  on  which, 
under  the  terms  of  any  existing  bond,  the  tax  imposed 
thereon  becomes  due  and  payable  prior  to  the  date  sudi 
prohibition  takes  effect :  Provided^  That  on  tiie  removal 
of  such  prohibition  the  distiller  shaU,  as  to  all  ^xirits  as 
to  wliich  the  bonded  period  fixed  by  law  has  not  expirmi 
and  which  remain  stored  in  warehouse,  execute  new  wad 
satisfactoiry  hond  in  the  form  required  by  existing  law, 
conditioned  for  the  payment  oi  the  tax  on  all  such 
j^irits;  and  all  provi^ons  of  existing  law  relating  to 
such  bonded  warehouses,  or  the  stoi-age  of  spirits  therein, 
or  to  the  execution  of  new  or  additional  bonds,  so  far  as 
applicable,  shall  continue  in  force  as  to  all  distilled  spir- 
its rebonded  under  the  provisiouvS  of  this  section. 
Allowance  for     Unon  the  withdrawal  of  distilled  spirts  frGsn  bonded 

losses.  warehouse,  after  the  period  of  prohibition  has  ended, 

and  under  the  conditions  imposed  by  section  50  of  an  Act 
entitled  "  An  Act  to  reduce  taxation,  to  provide  revenue 
for  the  support  of  the  Government,  and  fan  other ipur- 

igi  ize     y  g 
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poses,''  approved  August  28, 1894,  an  allowance  for  loss 
bj  leakage  or  other  unavoidable  cause,  not  exceeding  one 
proof  gallon  as  to  packages  of  a  capacity  of  not  less  than 
40  leine  gallons,  may  be  made  in  addition  to  that  pro- 
vided in  said  section  50,  as  amended;  and  a  like  addi- 
tional allowance  of  one  proof  gallon  as  to  each  package 
wi&drawn  may  be  made  for  each  period  of  four  months, 
or  fraction  thereof,  for  such  spirits  as  shall  have  re- 
mained in  warehouse  during  the  period  of  prohibition 
and  after  the  expiration  of  me  maximum  leakage  period 
fixed  by  that  section. 

Under  regulations  prescribed  by  the  Secretary,  any  im-  ^^j^**'"^*^  ^°j^ 
ported  distflled  spirits,  wines  or  other  liquors  which  may  wiJShous?." 
be  in  any  customs  bonded  warehouse  under  the  customs 
laws  on  the  date  such  prohibition  takes  effect  shall  be 
permitted  to  remain  therein  without  payment  of  any 
taxes  or  duties  thereon,  beyond  the  three-year  period  pro- 
vided in  section  2971  of  the  Revised  Statutes,  during  such 
period  of  prohibition;  and  may  be  exported  at  any  time 
during  such  extended  period.  Any  imported  spirits, 
wines,  or  other  liquors  as  to  which  tlie  three-year  bonded 
period  may  expire  after  the  passage  of  this  Act  and  prior 
to  the  date  sucn  prohibition  takes  effect  may  at  the  option 
of  the  owner  remain  in  bond  during  such  period  of  pro- 
hibition. 

(c)  In  lieu  of  the  internal -revenue  tax  now  imposed  £un?J?'^n^ 
thereon  by  law  there  shall  be  levied  and  collected  uponing  d.i8tiiied 
all  perfumes  hereafter  imported  into  the  United  States  •^"**^ 
containing  distilled  spirits,  a  tax  of  $1.10  per  wine  gal- 
lon, and  a  proportionate  tax  at  a  like  rate  on  all  frac- 
tional parts  of  such  wine  gallon.    Such  tax  shall  be  col- 
lected by  tlie  collector*  of  customs  and  deposited  as  in- 
ternal-revenue collections,  under  such  rules  and  regula- 
tions as  the  Commissioner,  with  the  approval  of  the  Sec- 
r^;ary,  may  prescribe. 

Elgbt-Tear-old  i^lrlts  in  boncted  warebooses.  (T.  D. 
2826.) 

Rebondlng.     (T.  D.  280G. ) 

Sec.  604.  [Act  of  Felruary  Zi,  1919  {40  Stat.,  lOS?).]  ,J^^;,  "^JT 
That  upon  all  distilled  ^irits  produced  in  or  imported 
into  the  United  States  upon  which  the  int^inal-revenuc 
tax  now  imposed  by  law  has  been  paid,  and  which,  on 
the  day  after  the  passage  of  this  Act,  are  held  by  any 
person  and  intended  for  sale  or  for  use  in  the  manufac- 
tui-e  or  production  of  any  article  intended  for  sale,  there 
shall  be  levied,  assessed,  collected,  and  paid  a  floor  tax 
of  $3.20  (if  intended  for  sale  for  beverage  purposes  or 
for  use  in  the  manufacture  or  production  of  any  article 
used  or  intended  for  use  as  a  beverage)  on  each  proof 
gallon,  and  a  proportionate  tax  at  a  like  rate  on  all 
fractional  paits  of  such  proof  gallon. 

Distilled  spirits  held  by  manufacturers  and  intended  not 
for  sale  as  spirits,  but  for  manufacture  into  nonbeverage 
products,  are  not  subject  to  tax.     (T.  D.  2643.)       Digitized  by  GoOQle 
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Regulfltlons.     (T.  D.  2801.)  .       t 

Bonds  for  extending  date  of  payment  of  floor  taxes.     (T.  D^ 

2798.) 

Spirits  in  custody  of  court  of  banlcruptcy.     (T.  D.  2749.) 
Release  of  spirits  seized  for  floor-tax  violation,     (T.  I>. 

2877.) 

Hjeti'i^d  Sec.  605.  [Act  of  February  24,  1919  {40  Stat.,  1057).'] 
That  in  addition  to  the  tax  imposed  by  this  Act  on  dis- 
tilled spirits  and  wines,  there  shall  be  levied,  assessed^ 
collected,  and  paid,  in  lieu  of  the  tax  imposed  by  section 
304  of  the  Revenue  Act  of  1917,  a  tax  of  30  cents  on  each 
proof  gallon  and  a  proportionate,  tax  at  a  like  rate  on 
all  fractional  parts  of  such  proof  gallon  on  all  distilled 
spirits  or  wines  hereafter  rectified,  purified,  or  refined  in 
such  manner,  and  on  all  mixtures  hereafter  produced  in 
such  manner,  that  the  person  so  rectifying,  purifying, 
refining,  or  mixing  the  same  is  a  rectifier  within  the 
meaning  of  section   3244  of  the  Revised   Statutes,  as 

oin.  amended:  Provided,  That  this  tax  shall  not  apply  to  gin 

produced  by  the  redistillation  of  a  pure  spirit  over 
juniper  berries  and  other  aromatics. 

noor  uz.  Upon  all  such  articles  heretofore  produced,  and  which 

on  the  day  after  the  passage  of  this  Act  are  held  by  any 
person  and  intended  for  sale,  there  shall  be  levied^  as- 
sessed, collected,  and  paid  a  floor  tax  of  15  cents  on  each 
proof  gallon,  and  a  proportionate  tax  at  a  like  rate  on 
all  fractional  pdrts  of  each  proof  gallon;  and  all  such 
distilled  spirits  so  held  and  not  contained  in  the  dis- 
tillers' original  stamped  packages,  or  in  bottles  or  other 
containers  bearing  the  distillers'  original  labels,  shall 
for  the  purpose  of  this  section  be  regarded  as  rectified 
spirits. 

Regulations.     (T.  D.  2801.) 

Bonds  for  extending  date  of  payment  of  floor  taxes. 
(T.  D.  2798.) 

Spirits  in  custody  of  court  of  bankruptcy.     (T.  D.  2749.) 

Wholesale  or  retail  liquor  dealers  using  **  hat  filter  *'  must 
pay  tax  as  rectifiers.     (T.  D.  2953.) 

^edocuon  of  When  the  process  of  rectification  is  completed  and  the 
taxes  prescribed  by  this  section  have  been  paid,  it  shall 
be  unlawful  for  the  rectifier  or  other  dealer  to  reduce 
in  proof  or  increase  in  volume  such  spirits  or  wine  by 
the  addition  of  water  or  other  substance ;  nothing  herein: 
contained  shall,  however,  prevent  a  rectifier  from  using 
again  in  the  process  of  rectification  spirits  already  recti- 
fied and  upon  which  the  taxes  have  theretofore  been  paid. 

Reduction  of  proof.     (T.  D.  2566.) 
cordiaia     or     The  .taxes  imposed  by  this  section  sliall  not  attach  to 

liquf'urs,  blended  ti-  i-^  "'i-i  ^  ••  j  i  -j 

^iswcs.  cordials  or  liqueurs  on  which  a  tax  is  imposed  and  paid 

under  section  611  or  613,  nor  to  the  mixing  and  blending 
of  wines,  where  such  blending  is  for  the  sole  purpose  of 
perfecting  such  wines  according  to  commercial  standards, 
nor  to  blends  made  exclusively  of  two  or  more  pure 


Digitized  by  VjOOQIC 


DISTILLED  SPIRITS.  197 

straight  whiskies  aged  in  wood  for  a  period  not  less  than 
four  years  and  without  the  addition  of  coloring  or  flavor- 
ing matter  or  aiiy  other  substance  than  pure  water  and  if 
not  reduced  below  ninety  proof:  Provided^  That  such 
blended  whiskies  shall  be  exempt  from  tax  under  this 
section  only  .when  compounded  under  the  immediate 
supervision  of  a  revenue  officer,  in  such  tanks  and  under 
such  conditions  and  supervision  as  the  Commissioner, 
with  the  approval  of  the  Secretary,  may  prescribe. 

All  distilled  spirits  or  wines  taxable  under  this  section  j^^°***™ 
shaU  be  subject  to  uniform  regulations  concerning  the  *"" 
use  thereof  in  the  manufacture,  blending,  compounding, 
mixing,  marking,  branding,  and  sale  of  whisky  and  rec- 
tified spirits,  and  no  discrimination  whatsoever  shall  be 
made  by  reason  of  a  difference  in  the  character  of  the 
material  from  which  same  may  have  been  produced. 

The  business  of  a  rectifier  of  spirits  shall  he  carried  on, 
and  the  tax  on  rectified  spirits  sliall  be  paid,  under  such 
rules,  regulations,  and  bonds  as  may  be  prescribed  by 
the  Commissioner,  with  the  approval  of  the  Secretary. 

All  products  of  rectification  from  inolasseft.  spirits,  or 
^irits  other  than  grain  at  rectifying  houses,  will  be  marked 
and  branded  In  the  same  manner  as  spirits  derived  from 
grain.     (T.  D.  2548.) 

Distilled  spirits;  marking,  branding,  and  stamping. 
(T.  D.  2560.) 

Definition  of  rectifier.  (Sec.  3244,  II.  S.,  subdivision 
third.) 

"Whoever  violates  any  of  the  provisions  of  this  section  PeniticiL 
shall  be  deemed  to  be  guilty  of  a  misdemeanor  and,  upon 
conviction,  shall  be  fined  not  more  than  $1,000  or  im- 
prisoned not  more  than  two  years,  and  shall,  in  addition, 
be  liable  to  double  the  tax  evaded,  together  with  the  tax, 
to  be  collected,  by  assessment  or  on  any  bond  given. 

[Act  of  February  4, 1909  {35  Stat.  69^).']  That  upon 
bay  rum,  or  any  article  containing  alcohol,  hereafter  ^^^  ^^ 
brought  from  Porto  Rico  into  the  United  States  for  con- 
sumption or  sale  there  shall  be  paid  a  tax  on  the  spirits 
contained  therein  of  Qpe  dollar  and  ten  cents  per  proof 
gallon,  to  be  collected  at  the  port  of  entry  by  the  collector 
of  internal  revenue  of  the  district  in.  which  the  port^  is 
located.  The  Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the  Treasury,  is  hereby 
authorized  to  make  such  rules  and  regulations  as  may  be 
necessary  to  carry  this  Act  into  effect. 

'    Regulations  February  15,  1909.     (Cir.  734;  T.  D.  1402.) 

Bay  rum  brought  from  Porto  Rico  prior  to  this  act  wns 
taxable  under  tben  existing  laws.  (Jordan  v,  Rocbc,  228 
U.S.,  486;  T.  D.  18^) 
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Bates  of  taw  on  spirits  under  the  different  lairs  ichich  have  heen 

in  force. 


Tax 
per 
gal- 
Ion. 


Actsimposmg 
tax. 


Acts  repealing 
tax. 


Length 
of  time 

rates 
wereln 

foroa. 


Spirits  distUlod  from  whatever  materli\^ .  ||0. 20 

Do 

Spirits  dlstllledfrom  whatever  materials, 

except  grapes 1.50 

Spirits  distilled  from  whatever  materials, 
except  grapes,  to  Apr.  1, 1865,  and  from 
whatever  materials,  except  apples, 
grapes,  and  peaches,  after  Apr.  1, 18S5. .   2. 00 

Spirits  distilled  from  grapes 25 

Do ,..\,. 50 

Spirits  distilled  from  apples  or  peaches ...   1 .  60 
Spirits  distUled  f  nmi  apples,  grapes,  or 

peaches 2. 00 

Spirits  distilled  from  apples  or  peaches. . .  2. 00 

Spirits  distilled  from  grapes 1.00 

Spirits  distUIed  from  whatever  materials.     .  50 

Do 70 

Do 90 

Do w 1.10 

Spirits  for  beverage  purtwsos 3. 20 

Do 6.40 

Spirits  for  nonbeverage  purposes 2.20 

Do 


July 
Mar. 


1,1862 
7,1864 


June  90,1864 


Dec.  22,1864 
June  80,1864 
Mar.  3,1866 
.....do 

July  13,1886 
Mar.  2,1867 
do 

July  20,1858 
June  6, 1872 
8,1875 
28,1894 
3,1917 
2i,  1919 
3,1917 
24, 1919 


Mar. 

Aug. 
Oct. 
Feb. 
Oct. 
Feb. 


Mar.    7,1864 
June  80»1864 

Dec  22,1864 


July  20,1868 
Mar.  3,1865 
July  13,1866 
do 

Mar.  2,1867 
July  20,1868 
do 

June  6, 1872 

Mar.  3,1875 

Aug.  28,1894 

Oct.  8,1917 

Feb.  24,1919 


MonOu. 
18 

4 


43 

0 
17 
17 

6 
17 
17 
48 
81 
284 

72 


The  act  of  July  1,  1862,  went  Into  operation  September 
1,  1862. 

The  act  of  June  30,  1864,  provided  that  a  tax  of  $1.50  per 
gallon  should  be  levied  and  collected  on  all  distilled  spirits, 
except  brandy  distilled  from  grapes,  from  July  1,  1864, 
to  February  1,  1865;  on  and  after  February  1,  1865,  the 
tax  should  be  $2  per  gallon. 

The  act  of  December  22,  1864,  provided  that  the  tax  of 
$2  per  gallon  should  take  effect  January  1,  1865,  instead  of 
February  1, 1865. 

So  far  as  the  other  acts  referred  to  relate  to  the  tax  on 
spirits,  they  went  into  operation  Immediately  on  their 
passage,  except  the  following:  Act  of  Mai^ch  3,  1865,  took 
effect  April  1.  1865;  act  of  July  13,  1866,  took  effect  Sep- 
tember 1,  1866;  act  of  June  6,  1872,  took  effect  August  1, 
1872. 

The  act  of  July  20, 1868,  made  the  tax  50  cents  per  gallon, 
to  be  paid  by  stamps ;  but  there  was  imposed  on  the  distiller 
by  that  act  an  additional  tax  on  his  product  of  $4  per  barrel 
of  40  proof  gallons,  which  made  the  tax  really  10  cents 
per  gallgn  additional,  or  60  cents  per  gallon.  There  was 
also  a  tax  on  the  grain-mashing  capacity  of  the  distillery, 
and  a  further  requirement  of  reimbursement  by  the  dis- 
tiller of  the  sums  paid  by  the  Government  for  gaugers'  fees 
and  storekeepers'  salaries,  altogether  amounting  to  about 
7  cents  per  gallon  of  the  aggregate  product  of  spirits,  thus 
making  the  whole  tax  charged  upon  the  distiller  about  67 
cents  per  gallon. 

By  the  act  of  June  6,  1872,  taking  effect  August  1,  1872, 
the  barrel  and  grain  capacity  taxes  and  the  reimbursement 
provision  were  repealed,  and  the  tax  was  made  70  cents  per 
gallon,  being  only  an  actual  addition  of  about  3  cents  per 
gallon.  By  the  act  of  I^Iarch  3,  1875,  increase  was  made  to 
90  cents  per  gallon.  August  28,  1894,  the  tax  was  again 
increastMl  to  $1.10  per  gallon. 

Stamps  first  required  in  payment  of  tax  on  spirits  by  the 
act  of  July  20,  1868  (15  Stat,  125),  and  went  into  use 
November  2,  1868.     (Circular  of  September  17,4868.) 
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The  act  of  Congress  approved  July  20,  1868,  Imposing  a 
tax  on  distilled  spirits,  is  not  unconstitutional.  The  tax 
imposed  upon  the  distiller  is  in  the  nature  of  an  excise,  ' 

and  the  only  limitation  upon  the  power  of  Congress  in 
the  imposition  of  taxes  of  this  character  is  that  they  shall 
be  "  imiform  throughout  the  United  States."  (United 
States  V,  Singer,  15  Wall.,  Ill ;  United  States  v.  Van  Bus- 
kirk,  15  Walt,  123.) 

*  The  tax  becomes  due  as  soon  as  the  spirits  are  produced. 
(United  States  Fidelity  &  Guaranty  Co.  v.  United  States, 
220  Fed.,  592;  T.  D.  2103.) 

Exemptions  from  tax, — ^Alcohol  withdrawn  for  scientific 
purposes.     (Sec.  3297,  p.  257.) 

Spirits  used  in  the  fortification  of  sweet  wine.     (P.  826.) 

Spirits  used  in  the  manufacture  of  sugar  from  sorghum. 
(P.  206.) 

Spirits  purchased  for  the  United  States  for  Governmenrt 
use.     (Sec.  3464,  p.  606.) 

Spirits  denatured  in  accordance  with  the  denatured  alco- 
hol act  of  June  7,  1906,  amended.     (P.  298.) 

Theory  of  Government  supervision  over  distilleries. 
(United  States*  v.  Parker,  Mason  &  CJo.,  21  Int.  Rev. 
Rec.,  245.) 

Persons  having  interest  in  distillery  liable.  (United 
States  V.  Howard,  11  Int  Bev.  Bee,  119.) 

Lien  can  not  be  divested  by  transfer  of  title.  (Milan 
Bistilling  Co.  v.  TiUson,  26  InL  Rev.  Rec.,  5.) 

Soakage, — ^The  soakage  of  spirits  Into  distiUer*s  packages, 
not  being  included  In  the  basis  of  computation,  is  not  n  part 
of  the  quantity  upon  which  the  tax  is  levied,  and,  conse- 
quentlyt  when  extracted  from  the  empty  barrels.  It  is  spirits 
on  which  the  lawful  tax  has  not  been  paid,  and  is  subject 
to  taxation.  (Corning  &  Co.  v.  Hunter,  86  Fed.,  913; 
T.  D.  19191.) 

Recovery  of  spirits  from  empty  packages  in  bottling 
warehouses.    (Cir.  No.  662;  T.  D.  818.) 

Reclaiming  spirits  from  empty  fS^iiit  packages.  (T.  D. 
1608 ;  T.  D.  1627 ;  T.  D.  2565.) 

Extracting  alcohol  from  empty  packages.  (Philadelphia 
Extracting  Co.  t;.  McCoach,  T.  D.  1823;  Western  Extract- 
ing Co.  V.  Smietanka,  234  Fed.,  229;  T.  D.  2331.) 

Attorney  General  declines  to  express  an  opinion  in  regard 
to  certain  orders  of  the  Commissioner  relative  to  extracting 
alcohol  from  empty  packages.     (28  Opin.  Atty.  Gen.,  596.) 

A  corporation  may  carry  on  the  business  of  distilling  in 
Its  corporate  capacity.  (15  Op.  Atty.  Gen.,  230 ;  23  Int.  Rev. 
Rec,  141.) 

Stocldiolders  in  a  distilling  company  individually  liable 
for  taxes  due  from  the  corporation.  (15  Op.  Atty.  Gen., 
659;  23  Int.  Rev.  Rec.,  141.) 

Stockholders  in  distilling  corporation.  (Wood  v.  United 
States,  204  Fed.,  55;  T.  D.  1836.) 

Municipal  corporations  engaged  in  distilling  liable  to  tax. 
(Salt  Lake  City  «.  HoUister,  118  U.  S.,  256;  82  Int.  Rev. 
Rec.,  158.) 

Payment  of  tax  on  forfeited  spirits  by  the  marshal  out  of 
proceeds  of  sale  (sec.  3458)  discharges  liability  of  sureties 
on  distillers'  warehousing  bend  for  tax.  (United  States  v. 
inrici.  111  U.  S.,  38 ;  30  Int.  Rev.  Rec,  111.) 

Primarily  the  distiller  is  liable  for  the  taxes  due  on  the 
spirits  distilled  and,  in  case  of  default,  his  sureties  are  also 
Jointly  liable  for  the  same  The  tax  must  be  paid  in  the 
name  of  the  distiller,  and  the  stamp,  which  is  in  the  nature 
of  a  receipt,  can  only  be  issued  to  him.  (Harkins  v.  Wil- 
liard,  146  Fed.,  703;  T.  D.  1030.) 

The  laws  imposing  taxes  on  distilled  spirits  are  coexten- 
sive witli  Jurisdiction  of  United  States.     (Sec.  3448,  p.  590.)>^^^^t 
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Domestic  whisky  returned  from  abroad.  (26  Int.  Bev. 
Rec..  50;  27  Id.,  333.) 

Domestic  spirits  exported  from  the  United  States  subject 
to  rate  of  duty  equal  to  Internal-revenue  tax  upon  re- 
importation of  same  into  this  country.     (See  sec.  2600.) 

Where  there  is  presumptive  evidence  that  it  was  the 
Intention  of  the  parties  to  return  the  spirits  to  United 
States,  entry  under  section  2500  not  allowed.  (35  Int.  Rev. 
Rec.,  358.) 

[For  opini(Tn  of  Attorney  General  as  to  what  constitutes 
an  exportation  within  contemplation  of  law  see  references 
under  sec.  3330.] 

Domestic  spirits  returned  to  the  United  States  and  not 
admitted  under  section  2500  as  reimported  spirits  subject  to 
Internal -revenue  tax  on  full  quantity  contained  in  packages 
at  time  of  withdrawal  from  distillery  warehouse. 

The  location  of  a  distillery  in  Indian  Territory  on  land 
where  title  Is  extinct  Is  in  contravention  of  law.  (22  Op. 
Atty.  Gen.,  232;  T.  D.  20162.) 

Bay  rum  from  Porto  Rico.  (T.  D.  404;  Xewhall  r. 
Jordan,  149  Fed.,  586 ;  Anderson  r.  Newhall,  161  Fed..  906 ; 
Roche  i\  Jordan,  175  Fed.,  234 ;  Jordan  r.  Roche,  228  U.  S., 
436;T.  D.  1849.) 

AN  ACT  To  provide  further  for  the  national  security  and  defense 
by  encouraging  the  production,  conserving  the  supply,  and  con- 
trolling the  distribution  of  food  products  and  fuel.  Act  of 
August  10,  1917  (40  Stat.,  276). 

di«?niition'*""o  1      Sec.  15.  That  from  and  after  thirty  days  from  the  date 
FpiriUk  of  the  approval  of  this  act^  no  f ooSs,  fruits,  food  ma- 

terials, or  feeds  shall  be  used  in  the  production  of  distilled 
spirits  for  beverage  purposes:  Provided^  That,  under 
such  rules,  regulations,  and  bonds  as  the  President  may 
prescribe,  such  materials  may  be  used  in  the  production 
of  distilled  spirits  exclusively  for  other  than  beverage 
purposes,  or  for  the  fortification  of  pure  sweet  wines  as 
defined  by  the  act  entitled  "  An  act  to  increase  the  reve- 
nue, and  lor  other  purposes,"  approved  September  eighth, 
diHtiiii^'**B'*^rit8  ^^2'^*'^^^  hundred  and  sixteen.  Nor  shall  there  be  im- 
piohibited.'^*"  ported  into  the  United  States  any  distilled  spirits. 
A\Tienever  the  President  shall  find  that  limitation,  regu- 
lationj  or  prohibition  of  the  use  o£  foods,  fruits,  food 
materials,  or  feeds  in  the  production  of  malt  or  vinous 
liquors  for  beverage  purposes,  or  that  reduction  of  the 
alcoholic  content  of  any  such  malt  or  vinous  liquor  is 
essential  in  order  to  assure  an  adequate  and  continuous 
supply  of  food,  or  that  the  national  security  and  defense 
will  be  subserved  thereby,  he  is  authorized,  from  time  to 
time,  to  prescribe  and  give  public  notice  of  the  extent  of 
the  limitation,  regulation,  prohibition,  or  reduction  so 
necessitated.  "Whenever  such  notice  shall  have  been 
given  and  shall  remain  unrevoked  no  person  shall,  after  a 
reasonable  time  prescribed  in  such  notice,  use  any  foods, 
fruits,  food  materials,  or  feeds  in  the  production  of  malt 
or  vinous  liquors,  or  iinport  any  such  liquors  except  under 
license  issued  by  the  ^President  and  in  compliance  with 
rules  and  regulations  determined  by  him  governing  the 
production  and  importation  of  such  liquors  and^the  ako- 
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holic  content  thereof.  ,  Any  Person  who  wilfully  violates 
the  provisions  of  this  section,  or  who  shall  use  any  foods, 
fruits,  food  materials,  or  feeds  in  the  production  of  malt 
or  vinous  liquors,  or  who  shall  import  any  such  liquors, 
without  first  obtaining  a  license  so  to  do  when  a  license  is 
required  under  this  section,  or  who  shall  violate  any  rule 
or  regulation  made  under  this  section,  shall  be  punished 
by  a  fine  not  exceeding  $5,000  or  by  imprisonment  for  not 
more  than  two  years,  or  both:  Provided  further^  That 
nothing  in  this  section  shall  be  construed  to  authorize  the 
licensing  of  the  manufacture  of  vinous  or  malt  liquors 
in  any  State,  Territory,  or  the  District  of  Columbia,  or 
any  civil  subdivision  thereof,  where  the  manufacture  of 
such  vinous  or  malt  liquor  is  prohibited. 

A  Pkoclamation. 

Whereas,  under  and  by  virtue  of  an  act  of  'Congress 
entitled  "An  act  to  provide  further  for  the  national  se- 
curity and  defense  by  encouraging  the  production,  con- 
serving the  supply,  and  controlling  the  distribution  of  food 
products  and  fuel,"  approved  by  the  President  on  August 
30,  1917,  it  Is  provided  in  section  15,  among  other  things, 
as  follows : 

"  Whenever  the  President  shall  find  that  limitation,  regu- 
lation, or  prohibition  of  the  use  of  foods,  fruits,  food  ma- 
terials, or  feeds  in  the  production  of  malt  or  vinous  liquors 
for  beverage  purposes,  or  that  reduction  of  the  alcoholic 
content  of  any  such  malt  or  vinous  liquor,  is  essential. 
In  order  to  assure  an  adequate  and  continuous  supply  of 
food,  or  that  the  national  security  and  defense  will  be  sub- 
served thereby,  he  is  authorized,  from  time  to  time,  to 
prescribe  and  give  public  notice  of  the  extent  of  the  limita- 
tion, regulation,  prohibition,  or  reduction  so  necessitated. 
Whenever  such  notice  shall  have  been  given  and  shall  re- 
main unrevoked,  no  person  shall,  after  a  reasonable  time 
prescribed  in  such  notice,  use  any  foods,  fruits,  food  ma- 
terials, or  feeds  in  the  production  of  malt  or  vinous  liquors, 
or  import  any  such  liquors  except  under  license  issued  by 
the  President  and  In  compliance  with  rules  and  regula- 
tions determined  by  him  governing  the  production  and 
importation  of  such  liquors  and  the  alcoholic  content 
thereof." 

Now,  therefore,  I,  Woodrow  Wilson,  President  of  the 
United  States  of  America,  by  virtue  of  the  powers  con- 
ferred on  me  by  said  act  of  Congress,  do  hereby  find  and 
.  determine  that  it  is  essential,  In  order  to  assure  an  ade- 
quate and  continuous  supply  of  food,  in  order  to  subserve 
the  national  security  and  defense,  and  because  of  the  in- 
creasing requirements  of  war  industries  for  the  fuel  pro- 
ductive capacity  of  the  country,  the  strain  upon  transpor- 
tation to  serve  such  industries,  and  the  shortage  of  labor 
caused  by  the  necessity  of  Increasing  the  armed  forces  of 
the  United  States,  that  the  use  of  sugar,  glucose,  com, 
rice  or  any  other  foods,  fruits,  food  materials  and  feeds 
In  the  production  of  malt  liquors,  including  near  beer, 
for  beverage  purposes  be  prohibited.  And  by  this  procla- 
mation I  prescribe  and  give  public  notice  that  on  and 
after  October  1,  1918,  no  person  shall  use  any  sugar, 
glucose,  com,  rice  or  any  other  foods,  fruits,  food  ma- 
terials or  feeds,  except  hops  and  malt  now  already  made. 
In  the  production  of  malt  liquors,  including  near  beer, 
for  beverage  purposes,  whether  or  not  such  malt  liquors 
contain  alcohol,  and  on  and  after  December  1,  1918,r^QQ(jTp 
no  person  shall  use  any  sugar,  glucose,  com,  rice  or  any  o 
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other  foods,  fruits,  food  materials  or  feeds,  iBcluding  malt. 
In  tlie  production  of  malt  liquors,  including  near  beer,  for 
beverage  purposes,  whether  or  not  flnch  malt  liquors  con- 
tain alcohoL 

In  witness  whereof  I  have  hereunto  set  my  hand  and 
caused  the  seal  of  the  United  States  to  be  affixed. 

Done  In  the  District  of  Columbia  this  16th  day  of 
September,  in  the  year  of  our  Liord  one  thousand  nine 
hundred  and  eighteen,  and  of  the  Independence  of  the 
United  States  of  America  the  one  hundred  and  forty-third. 

WooDEow  Wilson. 

By  thePrerident: 

BOBEBT  LiANSIlVO, 

Secretary  of  SUtte, 


Rules   and   Regulations   frOVEBNiNo   the   PaoDiTmoN'   of 
Malt  Liquqbs  a^d  the  Alcoholic  Content  Thexeof. 

Promulj?ated  by  the  President  under  the  authority  of  sec- 
tion 15  of  the  act  of  Congress  approved  August  10,  1917. 
entitled  *'An  act  to  provide  further  for  the  nntlonal 
security  and  defense  by  encouraging  the  production,  con- 
serving the  supply,  and  controlling  tlie  distribution  of  fooil 
products  and  fueU  and  in  accordance  with  proclaniatious, 
concerning  malt  liquor,  issued  December  8,  1917,  and  Sep- 
tember 16,  19ia 

Rule  1.  During  the  period  from  October  1, 1918,  to  Decem- 
ber 1, 1918,  only  malt  and  hops  shall  be  used  in  tlie  produc- 
tion of  any  malt  liquor,  provided  tliat  any  destriiu)us  or 
other  sirups  which  have  been  speciaUy  preparetl  for  the 
manufacture  of  near  beer  and  which  are  in  the  licensee's 
possession  or  shipped  to  him  prior  to  October  1,  1918,  may 
be  used  In  the  manufacture  of  such  near  beer. 

Rule  2.  The  limitations  on  quantity  of  malt  and  hops  used 
in  the  manufactui*e  of  beer  or  near  beer  contained  in  the 
proclamation  of  December  8,  1917,  shall  not  apply  during 
the  period  from  October  1,  1918,  to  December  1,  1918,  but 
nothing  In  this  rule  shall  be  construed  to  modify  in  any 
way  the  limitation  on  alcoholic  content  of  malt  liquor  pre- 
scribed by  said  proclamation  of  December  8,  1917. 

Rule  3.  No  i)erson  shall  import  any  malt  liquor  for  bever- 
age puri)08es  on  and  after  December  1,  1918. 

Rule  4.  Tlie  prohibitions  contained  in  the  proclamation  of 
September  16,  1918,  shall  not  apply  to  material  actually  in 
process  of  manufacture  prior  to  the  dates  named  in  said 
proclamation,  but  the  fact  that  material  is  on  liand  in  the 
brewery  or  factory  shall  not  authorize  any  exception  to  be 
made  other  than  that  referred  to  In  rule  1. 

The  foregoing  regulations  are  approved  on  this  30th  day 
of  September,  1918,  superseding  all  prior  regulations  incon- 
sistent herewith. 

WooDRow  "Wilson. 

Extracts  may  be  made  from  uonbeverage  alcohol.  (T. 
D.  2567.) 

Instructions  relative  to  the  sale  and  use  of  distilled  spirits 
for  other  tiian  l)eTerage  purposes  under  the  food  control  act 
of  August  10,  1917.     (T.  Ds.  2520,  2559,  2576,  2788,  2854.) 

The  Importation  <rf  distilled  spirits  prohibited  after  Sep- 
tember 9,  1917.     (T.  D.  37815.) 

Dilute  saccharine  liquid  derived  from  sawdust,  etc.,  is 
prc^ubited  materiaL     <T.  D.  252a) 

Wines  containing  over  24  per  cent  of  alcohol  by  volume 
classed  as  distilled  spirits.     (T.  D.  2748.) 

Use  and  sale  of  nonbeverage  and  htHneopathic  attenua- 
tions made  there^rith.     (T.  D.  2699.) 

Regulations  as  to  use  of  food  materials  in  nnxluctlon  of 
distiHe<l  spirits.     <T.  D.  2642.)  Digitized  by  VjOOQle 
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Instructions  as  to  procediire  in  securing  i»ermits  and  giv- 
ing bonds  for  sale  and  use  of  distilled  spirits  and  wines  for 
'Aher  than  beverage  purposes,  including  viines  for  sacra- 
mental purposes.     (T.  Ds.  2940,  2946.) 

This  section  is  not  a  customs  law,  but  a  prohibition  law 
enacted  under  police  power  of  Congress,  and  court  can  not 
impose  as  an  additional  punishment  the  forfeiture  of  the 
vehicle  used,  under  another  statute.  (United  States  v. 
One  Ford  Automobile  and  Fourteen  Packages  of  Distilled 
Spirits,  258  Fed«,  894.) 

Sec.  16.  That  the  President  is  authorized  and  directed  j^^^^^^l^l^S 
to  commandeer  any  or  all  distilled  spirits  in  bond  or  in  apirfte- 
stock  *at  the  date  of  the  approval  of  this  act  for  redis- 
tillation, in  so  far  as  such  redistillation  may  be  necessary 
to  meet  the  requirements  of  the  Government  in  the  manu- 
facture of  munitions  and  other  military  and  hospital 
supplier  or  in  so  far^  as  such  redistillation  would  dis- 
pense with  the  necessity  of  utilizing  products  and  ma- 
terials suitable  for  foods  and  feeds  in  the  future  manu- 
facture of  distilled  spirits  for  the  purposes  herein 
enumerated.  The  President  shall  determine  and  pay  a 
just  compensation  for  the  distilled  spirits  so  com- 
mandeered; and  if  the  compensation  so  determined  be 
Tiot  satisfactory  to  the  pei'son  entitled  to  receive  the  same 
such  person  shall  be  paid  seventy-five  per  centum  of  the 
amount  so  determined  by  the  President  and  shall  be  en- 
titled to  sue  the  United  States  to  recover  such  further  sum 
as,  added  to  said  seventy-five  per  centum,  will  make  up 
such  amount  as  will  be  just  compensation  for  such  spirits, 
in  the  manner  provided  by  section  twenty-four, paragraph 
twenty,  and  section  one  hundred  and  forty-nve  of  the 
Judicial  Code. 

ExECT7ri\TE   Ordeb. 

Acting  under  the  authority  of  section  2  of  the  act  of 
Congress  approved  August  10, 1017,  entitled  "  An  act  to  pro- 
vide further  for  the  national  security  and  defense  by  encour- 
aging the  production,  conserving  the  supply,  and  controlling 
the  distribution  of  food  products  and  fuel,'*  which  section 
reads  In  part  as  follows :  '^  That  in  carrying  out  the  purposes 
of  this  act  the  President  is  authorized  ♦  ♦  ♦  to  utiUze 
any.  department  or  agency  of  the  Grovernment  and  to  co- 
ordinate their  activities  so  as  to  avoid  any  preventable  loss 
or  duplication  of  effort  or  funds" ;  because  the  office  of  the 
Commissioner  of  Internal  Revenue  in  the  Treasury  De- 
partment is  now  regulating  the  production  of  distilled 
spirits  through  the  United  States  and  is  in  control  of  the 
machinery  necessary  to  enforce  effectively  the  provisions  of 
sections  15  and  16  of  the  aforesaid  act  of  August  10,  1017, 
relating  to  distilled  spirits. 

Now,  in  order  more  effectiv^y  to  enforce  the  provisions 
of  said  act  and  to  avoid  preventable  duplication  of  effort 
and  funds,  I  hereby  direct  that  the  Treasury  Department 
shall  henceforth  supervise,  direct,  and  carry  into  eifect 
the  provisions  of  sections  15  and  16  of  said  act  of  August 
10,  1917,  and  exercise  the  powers  and  authority  therein 
given  to  the  President,  subject  to  such  instructions  and 
regulations  as  may  from  time  to  time  be  issued  by  the  Presi- 
dent. For  this  purpose  the  Secretary  of  the  Treasury  is 
hereby  authorized  to  assign  such  duties  to  the  Commis- 
sioner of  Internal  Revenue,  the  Internal-revenue  officers  f^  t 
of  the  United  States,  and  the  Division  of  Custotim,  and  to  VjOOQIC 
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employ  such  adtUtionai  assistants  as  he  may  deem  necessary 
therefor. 

The  Executive  order  dated  August  10,  1917,  providing  for 
the  organization  of  the  United  States  Food  Administration, 
so  far  as  it  Is  Inconsistent  herewith,  is  hereby  modified. 

WooDBOw  Wilson. 
,  Washington,  D.  C,  2  Septemher,  1917. 

Fact  that  manufacture  of  any  beverage  Is  prohibited  will 
not  relieve  producer  from  liability  to  tax.     (T.  D.  2841.) 

eri^i**  ^ViW'r  ^Ec.  1.  [Act  of  November  21, 1918  {4p  Stat.  lOJfi).—  '' 
June  30,  1919,  Extvact,]  That  after  June  thirtieth,  nineteen  hundred 
prohibited.  ^jj^  nineteen,  until  the  conclusion  of  the  present  war  and 
thereafter  until  the  termination  of  demobilization,  the 
date  of  which  shall  be  determined  and  proclaimed  by 
the  President  of  the  United  States,  for  the  purpose  of 
conserving  the  man  power  of  the  Nation,  and  to  increase 
efficiency  in  the  production  of  arms,  munitions,  ships, 
food,  and  clothing  for  the  Army  and  Xavy,  it  shall  be 
unlawful  to  sell  for  beverage  purposes  any  distilled 
spirits,  and  during  said  time  no  distilled  spirits  held  in 
.  bond  shall  be  removed  therefrom  for  beverage  purposes 
ctc.?'fi"*maki!5  cxccpt  f or  cxport.  After  May  first,  nineteen  hundred 
beverages  after  ^nd  nineteen,  until  the  conclusion  of  the  present  war  and 
prohibited  '  thereafter  until  the  termination  of  demobilization,  the 
date  of  which  shall  be  determined  and  proclaimed  by 
the  President  of  the  United  States,  no  grains,  cereals, 
fruit  or  other  food  product  shall  be  used  in  the  manu- 
facture or  production  of  beer,  wine,  or  other  intoxicating 
malt  or  vinous  liquor  for  beverage  purposes.  After  June 
thirtieth,  nineteen  hundred  and  nineteen,  until  the  con- 
clusion of  the  present  war  and  thereafter  until  the 
termination  of  demobilization,  the  date  of  which  shall 
be  determined  and  proclaimed  by  the  President  of  the 
United  States,  no  beer,  wine,  or  other  intoxicating  malt 
or  vinous  liquor  shall  be  sold  for  beverage  purposes 
except  for  export.  The  Commissioner  of  Internal  Reve- 
nue is  hereby  authorized  and  directed  to  prescribe  rules 
and  regulations,  subject  to  the  approval  of  the  Secre- 
tary of  the  Treasury,  in  regard  to  the  manufacture  and 
sale  of  distilled  spirits  and  removal  of  distilled  spirits 
held  in  bond  after  June  thirtieth,  nineteen  hundred  and 
nineteen,  until  this  Act  shall  cease  to  operate,  for  other 
than  beverage  purposes;  also  in  regard  to  the  manufac- 
ture, sale,  and  distribution  of  wine  for  sacramental,  me- 
duJiST'^'? ''"''  dicinal,  or  other  than  beverage  uses.  After  the  approval 
of  this  Act  no  distilled,  malt,  vinous,  or  other  intoxi- 
cating liquors  shall  be  imported  into  the  United  States 
during  the  continuance  ox  the  present  war  and  period 
of  demobilization :  Provided^  That  this  provision  against 
importation  shall  not  apply,  to  shipments  en  route  to  the 
United.  States  at  the  time  of  the  passage  of  this  Act. 
^  Any  person  who  violates  any  of  the  foregoing  pro- 
visions shall  be  punished  by  imprisonment  not  exceeding 
one  year,  or  by  fine  not  exceeding  $1,000,  V^^J^k^W 
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such  imprisonment  and  fine:  Provided^  That  the  Presi- 
dent of  the  United.  States  be,  and  hereby  is,  authorized 
and  empowered,  at  any  time  after  the  passage  of  this,^^'^**,*'^*^^*^^ 
Act,  to  establish  zones  of  such  size  as  he  may  deem  ad-  co*i  minea,  etc 
visable  about  coal  mines,  munition  factories,  shipbuilding 
plants,  and  such  other  plants  for  war  material  as. may 
seem  to  him  to  reauire  such  action  whenever  in  his  opin- 
ion the  creation  oi  such  zones  is  necessary  to,  or  advisa- 
ble iQ,  the  proper  prosecution  of  the  war,  and  that  he  is 
hereby  authorized  and  empowered  to  prohibit  the  sale, 
manufacture,  or  distribution  of  intoxicating  liquors  in 
such  zones,  and  that  any  violation  of  the  President's 
regulations  in  this  regard  shall  be  punished  by  imprison- 
men  for  not  more  than  one  year,  or  by  fine  of  not  more 
than  $1,000,  or  by  both  such  nne  and  imprisonment: 
Provided  further^  That  nothing  in  this  Act  shall  be  con- 
strued to  interfere  with  the  power  conferred  upon  the 
President  by  section  fifteen  of  the  food-control  Act, 
approved  August  tenth,  nineteen  hundred  and  seven- 
teen (Public  Numbered  Forty,  Sixty-fifth  Congress). 

Regulations  relative  to  export  of  distilled  spirits  and 
wines,  and  use  of  wines  or  liquors  for  medicinal,  sacra- 
mental, or  nonbeverage  purposes.     (T.  Ds.  2881,  2959.) 

Instructions  as  to  procedure  in  securing  permits  and  giv- 
ing bonds  for  sale  and  use  of  distilled  spirits  and  wines  for 
other  than  beverage  purposes.  Including  wines  for  sacra- 
mental purposes.     (T.  Ds.  2940,  2946.) 

The  act  of  November  21,  1918,  is  not  in  violation  of  the 
fifth  amendment  to  the  Constitution,  Is  not  void  by  reason 
of  passing  of  the  war  emergency,  was  not  repealed  by  the 
adoption  of  the  eighteenth  amendment  to  the  Constitution, 
and  did  not  expire  by  limitation  in  that  the  war  is  at  an 
end,  the  President  not  having  determined  and  proolaimed 
the  date  of  termination  of  demobilization.  (Hamilton  v, 
Kentucljy  Distilleries  &  Warehouse  Co.;  Dryfoos  v.  Ed- 
wards. Decided  by  United  States  Supreme  Court  Decem- 
ber 15.  1919,  but  not  yet  offlclaUy  reported.) 

Indictment  charging  violation  of  this  section  by  manu- 
facture of  malt  liquor  having  alcoholic  content  of  one-half 
of  one  per  cent  or  more,  but  not  alleging  same  to  be  In- 
toxicating, is  subject  to  demurrer.  (United  States  v. 
Standard  Brewery.  260  Fed.,  486.) 

Congress  has  constitutional  power  to  prohibit  manufac- 
ture and  sale  of  intoxicating  liquors  during  war.  (United 
States  x\  Baumgartner,  259  Fed.,  722.) 

This  act  is  constitutional.  (United  States  v.  Ranier 
Brewing-Co.,  259  Fed.,  359.) 

This  section,  whether  construed  to  prohibit  manufacture 
of  any  beer  or  wine,  or  onTy  such  as  is  Intoxicating,  Is  con- 
stitutional. (Jacob  Hoffman  Brewing  Co.  r.  McBlllgott, 
259  Fed.,  321.) 

This  act  does  not  prohibit  manufacture  or  sale  of  beer 
which  is  not  intoxicating.  (United  States  v,  Petts,  260 
Fed.,  663.) 

Knling  on  demurrer  to  information  charging  violation  of 
this  act  by  manufacturer  of  beer  for  beverage  purposes, 
where  purpose  was  to  obtain  construction  of  statute  and 
ruling  as  to  whether  particular  beverage  was  within  this 
prohibition.  (United  States  r.  Bergner  &  Engel  Brewing 
Co.,  260  Fed.,  764.) 

Vehicle  or  animal  committed  by  owner  to  possession  of^^-^  t 

tbtrd  peraoB,  wbe  use»^t  in  removal  of  goods  or  commodi-VjOOQlC 
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ties  to  defraud  United  States  of  tax  imposed  thereon,  is 
Bub^eet  to  forfeiture  tlioupti  owae*'  had  no  Icnowteage  4ft 
niegal  iise.     (Logan  r.  rnited  States,  260  Fed.,  746.) 

Act  ibeki  constitutiofial,  as  within  war  powers  of  Congress 
in  dealing  with  condHions  growing  out  of  termination  of 
hostilities  and  demobilization  of  anny.  <S<!atina  r.  Caffej', 
200  Fed.,  756.) 

Information  charging  T%oli£ti<m  of  this  act  need  not  a^«r 
tlmt  beer  aiieged  to  haTe  'been  mannfactured  or  sold  was 
intoxicating.  (United  States  i\  Pitt*urgh  Brewing  Co^ 
260  Fed.,  762.) 

Tills  art  does  not  .violate  tenth  amendment  to  I>e*eral 
OonetttntJon.     (United  States  r,  M]l»er>%  239  Fed.,  707.^ 

Sighteentii  amendipent  to  the  Federal  Constitution  <ioe» 
Dot  invalidate  act  of  November  21,  1918,  upon  gr<xund  that 
prohibition  legislation  is  precluded  until  1920.     (Id.) 

This  act  Is  applicable  to  sale  on  Jiily  ^,  1919,  ^nce  bo 
treatj'  had  then  been  ^gned  'vrii^  Austria  «od  the  arnijr 
had  not  been  entirely  demcftdliaed.     (id.) 

Tills  act  ppeyeiaftB  onl^r  tlie  maniafaGtiire  aiid  ^ale  of  l^eer, 
wine,  etc,  which  are  In  fact  intostoiting.  (Jacob  Hoffman 
.  Brewing  Co.  t\  McElligott,  259  Fed.,  ri25i  Uid-ted  States  t. 
BaiimgaTtnw.  259  Fed.,  722. ) 

importauot.  of     Sec,  601.  [Act  of  Fcbrv^  21, 1919  {40  Stat^  1057)  J] 
spirits.  jj^^^  ^^  distilled  spirits  produced  after  October  3,  1917, 

^all  be  imported  into  the  United  Stat-es  from  any 
foreign  country,  or  from  the  Virgin  Islands  t] unless  pro- 
diaeed  from  products  the  growdi  of  such  islaads,  and  not 
theai  into  any  State  or  Territory  or  District  of  the  United 
States  in  which  the  manufacture  wrsale  of  intoxicating 
liquor  is  prohibited),  or  from  Porto  Bico,  or  the  Philip- 
pii^  Islands.  Under  such  rules,  regulations,  and  bonds 
as  the  Seciretary  may  prescribe,  the  provisions  of  this  sec- 
tion diall  not  apply  to  distilled  spirits  imported  for  other 
tiban  {1)  beTerage  purposes  or  (2)  use  in  the  manu- 
facture or  production  of  .any  article  used  or  intended 
for  use  as  a  beverage. 
v.'ithdrawai  {Act  of  McTTch  3^  1891  {S6  Stnt.,  lOSO) .']  *  *  *  That 
I'^^iu^  u^d  in  any  manufacturer  of  sugar  from  sorghum  may  remove 
\''''  p'l^ar'^from  ^®°^  di^illcry  warehouses  to  factories  used  solely  for 
Borgimm"  '°"  the  manufactUTe  of  B»di  sugar  from  sorghum  distilled 
spirits  in  bond  free  of  tax,  to  be  used  solely  in  such 
manufacture  of  sugar  from  sorghum;  that  all  distilled 
spirits  removed  as  hei^n  authorized  eliall  be  of  an  alco- 
holic strength  of  not  less  than  cm©  huadred  and  sixty 
per  centum  proof,  and  may  be  removed,  stored,  and  used 
in  the  manufacture  of  su^ar  from  sorghum,  and  when  so 
used  may  be  I'ecovered  by«  redistillaiion  in  the  sugar 
factcMy  of  such  sugar  manufacturer  under  awdi  bonds, 
rules,  and  regulations  for  the  protection  of  the  revenue 
and  the  accomplishment  of  the  purposes  herein  expressed 
as  the  Commissioner  of  Internal  Revenue  with  the  ap- 
proval of  the  Secretary  of  the  Treasury  may  prescribe. 
Penalty.  Any  person  wlio  removes  or  fises  distilled  sprits  in 

violation  of  this  provision,  as  "[or]]  the  regnfeitions  issued 
pursuant  thereof,  shall,  on  conviction  thereof,  be  fined 
not  less  than  one  thousand  dollars  nor  more  than  five 
thousand  dollars  for  each  oflteose,  and  the  smrils  and  the 
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premises  on  which  such  spmts  usre  used  shall  be  forfeited 
to  the  United  States.    *    ♦    ♦ 

&CL  >S252.  Every  person  who  adds  or  causes  to  be     Addim^     sub- 
added  a&y  jngredient  or  substance  to  any  distilled  spiglM  ^^Aufous^  p?^f  ? 
before  the  tax  is  paid  th^*eon  for  the  purpose  of  creating  p^^^^* 
a  fiotkaoos  prooi,  shall  be  fined  not  less  than  one  him- 
dred  dollars  nor  more  than  one  thousand  dollars  for  ^ach 
cask  or  package  so  adulterated?  and  imprisoned  not  less 
than  thi^  months  nor  more  than  two  years;  and  every 
such  cask  or  paclcage,  with  its  cont^its,  shall  be  forfeited 
tB  the  XJnited  States. 

Sec.  3253.  The  tax  tljkhi  any  distilled  spirits  removed    Tax  on  spirita 
from  the  place  where  they  were  distilled  and  not  de-  dll^u^^iJ'^^i^r'l^ 
posited  in  oonded  waarehouse  as  required  by  law,  shall,  ^o^'^»«i     »«»«»- 
at  any  time,  when  knowledge  of  such  fact  is  obtained  by  ™^°  * 
the-Commssdonerof  Internal  Revenue,  be  assessed  by  him 
upon  the  distiller  of  the  same,  and  returned  to  the  col- 
lector, who  shall  immediately  tlemand  payment  of  such 
tax,  and,  upon  the  neglect  or  refusal  of  payment  by  t^e 
■distiller,  ^all jiroceed  to  collect  the  same  by  distraint. 
But  this  provision  shall  not  exclude  any  other  remedy 
or  proceeding  provided  by  law. 

This  section  also  applies  to  fmlt  distillers  who  sell  spirits 
without  payment  of  tax. 

See  also  section  8,  act  of  March  8,  18T7,  providing  simi- 
lar remedy  in  certain  cases  as  to  brandy  made  from  apples, 
peaches,  or  grapes,  page  253. 

-Change  in  regulations  No.  7  relative  to  method  of  test- 
ing fusel  oil  before  removal  from  distilleries.    (T.  D.  233a) 

Sec,  82S4.'Ali  products  of  distillatiaD,  by  whatei'^r     -ProAocta    oi 
name  known,  which  ^K)ntain  distilled  spirits  or  alocdiol,  uiSSf'*S^ir£?" 
on  which  the  tax  imposed  by  law  has  not  been  paid,  shall 
be  considered  and  tased  as  distilled  spirits. 

Sec.  825S.  [Amended  by  <ict  of  Jwne  5, 1896  {£9  Stat^  Brandy  made 
195),  act  ^  March  8, 1911  {36  Stat^  lOU),  sec  JfiJ^  act  SSSiesf^^i^; 
ofSejOember  S,  1916  (39  JSiat^  788)j^md  Bee.  626^  act  of  .^ *^'  *""p- 
February  U,1919  (40  Stta.^lOB7).']  The  Commissioner  of 
Iniemal  JBevenue,  with  the  approval  of  the  Secretary  of 
the  Treasury,  may  exempt  distillers  of  brandy  made  ex- 
clusively from  apples,  peaches,  grapes,  pears,  pineapples, 
oranges,  apricots,  berries,  plums,  pawpaws,  persimmons, 
prunes,  Bgs.  or  -csi^Ties  irom  an^  provision  of  this  title 
relating  to  the  manufacture  of  spirits,  except  as  to  the  tax 
thereon,  when  in  his  judgment  it  may  seem  expedient  to 
do  so:  pTBmded^  Tbat  where,  in  the  manuf  adure  of  wine, 
artificial  sweetening  has  been  used  the  wine  or  the  fruit 
pomace  residuum  may  be  used  in  the  distillation  of 
orandy,  and  such  use  snail  not  prevent  the  Commissioner 
of  Iiy^emal  Bevenue,  with  <the  approval  of  the  Secretary 
of  the  Treasury,  from  exempting  such  distiller  from  any 
ptwisKA  of  this  titte  relating  to  the  manufacture  of 
spirits,  except  as  to  the  tax  thereon,  when  in  his  iudgment 
it  may  seem  expedient  to  do  so :  And  providea  fvirther, 
That  the  distillers  mentioned  in  this  section  may  add  t(v^  t 

»ot  less  than  five  himdred  gallons  (or  ten  barrels)  of^OOgle 
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grape  cheese  not  more  than  five  hundred  gallons  of  a 
sugar  solution  made  from  cane,  beet,  starch,  or  com  sugar, 
95  per  centum  pure,  such  solution  to  have  a  saccharine 
st#lilgth  of  not  to  exceed  10  per  centum,  and  may  ferment 
the  resultant  mixture  on  a  winery  or  distillery  premises, 
and  such  fermented  product  shall  be  regarde<l  as  distill- 
ing material. 

Cir.  No.  592.     (T.  D.  288.) 

Act  of  March  3,  1877,  relating  to  the  production  of  grape 
brandy  (special  bonded  warehouses),  page  251. 

Act  of  October  18,  1888,  relating  to  production  of  brandy 
made  from  apples  or  peaches,  page  254. 

Distillei*s  of  brandy  made  exclusively  from  apples, 
peaches,  grapes,  pears,  pineapples,  oranges,  apricots,  berries, 
prunes,  figs,  or  cherries  are  not  required  to  have  a  sign, 
furnish  a  plan  of  the  distillery,  or  provide  a  warehouse. 
They  are  exempted  from  certain  requirements  as  to  the  fer- 
menting period  and  fermenting  tubs  and  other  general  pro- 
Tislons  of  the  law  as  set  forth  In  the  regulations  on  the 
subject.  (See  Regulations  No.  7,  revised  July  10,  1914;  T. 
D.  2373.) 

Internal-revenue  tax  on  all  fruit  brandy  Is  due  on  tlie 
10th  of  the  month  following  the  month  of  production. 

Assessing  tax  on  fruit  brandy.  (Cir.  No.  657;  T.  D.  782; 
T.  D.  835.) 

Collection  of  tax  on  fruit  brandy.  (Cir.  No.  670;  T.  D. 
900.) 

Adding  coloring  matter  to  brandy  for  exjwrt.  (T.  D. 
2342.) 

Construction  of  fruit  brandy  dlstiUerlcs.     (T.  D.  2491.) 

^  DistiUcrs  hav.      Sec.  5.  [A  ct  of  Morck  1,  J879  {^0  Stat,  337) ,]    *    *    ♦ 
ii'^TOduclii  '^cl-  The  Commissioner  of  Internal  Ee venue,  with  the  ap- 
l^ra^ proof^Bpirita  proval  of  the  Secretary  of  the  Treasury,  may  exempt  dis- 
t/oTw'''''  ®'^^'"P' tillers  whose  distilleries  have  a  daily  spirit-producing 
capacity  of  thirty  gallons  of  proof  spirits,  or  less,  from 
such  of  the  provisions  of  existing  law  in  regard  to  grain 
distilleries  which  require  the  process  of  distillation  to  be 
carried  on  through  continuous  closed  yessels  and  pipes, 
or  which  require  the  cisterns  to  be  connected  with  the 
outlet  of  the  worm  or  condenser  by  suitable  pipes  or  other 
apparatus  or  which  require  certain  clear  spaces  about  the 
ci^erns  and  other  vessels  of  the  distillery,  or  which  re- 
(]^uire  the  distillers  to  have  or  furnish  a  plan  of  the  dis- 
tillery, as  he  may  deem  proper. 

Fnder  the  authority  given  by  this  section  distillers  whose 
distilleries  have  a  daily  spirit-producing  capacity  of  30 
gallons  of  proof  spirits  or  less,  as  estimated  and  determined 
by  a  survey  made  according  to  law,  are  exempted — 

(1)  From  so  much  of  the  provisions  of  section  3263  as 
require  a  plan  of  the  distillery  to  be  had  or  furnished  by 
the  distiller; 

(2)  From  so  much  of  the  provisions  of  sections  3267  and 
3269  as  require  that  the  open  or  clear  spaces  above,  below, 
or  around  the  receiving  cisterns,  wood  still,  doubler,  and 
worm  tanks  shall  be  of  any  greater  extent  or  dimensions 
than  is  necessary  to  afford  a  clear,  distinct,  and  uninter- 
rupted view  around,  above,  and  beneath  each  of  Siilcl  ves- 
sels or  utensils. 

eiSt*'*'*  ***'      ^^^'  3256.  Whenever  any  person  evades,  or  attempts  to 
pena  x-  evadc,  the  payment  of  the  tax  on  anv  distilled  spirits,  in 
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any  manner  whatever,  he  shall  forfeit  and  pay  double  the 
amount  of  the  tax  so  evaded  or  attemptedf  to  be  evaded. 
See  section  3296,  page  256. 

The  penalty  of  double  the  amount  of  the  tax  imposed  by 
section  32.%  Is  not  assessable,  and  should  not  be  Imposed 
and  coUected  by  a  collector,  but  should  be  recovered  by  In- 
dictment or  other  form  of  action.     (T.  D.  868.) 
Equalizing  in  warehouse.     (T.  D.  1681.) 
Equalizing  losses  of  bonded  spirits.     (T.  D.  2008.) 

Sec.  3257.  Whenever  any  person  engaged  in  carrying     Dtetuier  d  e  - 
on  the  business  of  a  distiller  defrauds  or  attempts  to  de-  tmptiq^  to  d^ 
fraud  the  United  States  of  the  tax  on  the  spirits  distilled  g'SS^s  S 
by  him,  or  of  any -part  thereof,  he  shall  forfeit  the  dis-  spirit* 
tiUery  and  distilling  apparatus  used  by  him^  and  all  dis- 
tilled spirits  and  all  raw  materials  for  the  production  of 
distilled  spirits  found  in  'the  distillery  and  *on  the  dis- 
tillery premises,  and  shall  be  fined  not  less  than  five  hun- 
dred dollars  nor  more  than  five  thousand  dollars,  and  be 
imprisoned  not  less  than  six  months  nor  more  than  three 
years. 

See  section  3281  and  citations  thereunder.  See  section 
3230,  as  to  nolle  prosequi  of  prosecutions  under  section 
3257. 

Taxability  of  persons  selling  warehouse  receipts.'  (T.  D. 
2784.) 

It  is  sufficient  in  the  indictment  to  allege  the  offense  in 
the  language  of  the  statute  where  this  so  defined  the  act  or 
acts  constituting  the  offense  as  to  give  to  the  defendant  in- 
formation of  the  nature  and  cause  of  the  accusation. 
(United  States  t\  Staton,  25  Int.  Rev,  Rec.,  10.) 

Information  under  sections  3257,  3281,  3305,  3453,  and 
3456,  Revised  Statutes.  No  proof  to  overcome  the  denials 
in  the  answer.  (United  States  v.  One  DistiUery,  Fruitvale 
Wine  &  Fruit  Co.,  174  U.  S.,  148.) 

It  was  not  necessary  to  aver  in  the  information  that  the 
distilled  spirits  found  on  the  claimant's  distillery  premises 
and  seized  were  distilled  by  him  or  were  the  product  of 
his  distillery,  or  that  the  distiUery  apparatus  was  wrong- 
fully used. 

The  only  necessary  elements  are  that  the  person  shall 
be  engaged  in  carrying  on  the  business  of  a  distiller,  and 
that  he  shall  defraud  or  attempt  to  defraud  the  United 
States  of  the  tax  on  the  spirit^  distilled  by  him.  The  for- 
feiture is  to  be  enforced  by  a  civil  suit  In  rem  and  the 
fine  and  imprisonment  in  a  criminal  proceeding.  (Coffey 
V.  United  States,  32  Int.  Rev.  Rec.,  39;  116  U.  S..  427.) 

One  who  has  been  fined  and  imprisoned  under  section 

3257,  for  illicit  distilling,  is  estopped  to  claim  as  his  own 

the  distillery  and  spirits  forfeited  thereby;   and  such  a 

conviction  is  not  a  bar  to  the  proceeding  in  rem  required 

by   section   3453    to   declare   and   perfect   the   forfeiture. 

(United  States  v.  Three  Copper  Stills,  etc.,  47  Fed.,  495.) 

Forfeiture  of  a  distillery  is  not  a  bar  to  the  prosecution 

of  a  stockholder  personally.     (Wood  v.  United  States,  204 

•  Fed.,  55.)  / 

Forfeiture  may  be  contested  by  claimant  of  the  property 

or  sureties  on  its  bond  in  case  a  bond  is  given.     (United 

States  t?.  One  Distillery  and  Fixtures,  etc.,  193  Fed.,  720.) 

The  provisions  of  this  section  apply  to  fruit  distillers. 

(United  States  v,  Ridenour,  119  Fed.,  411.) 

Sbc.  8258.  Every  person  having  in  his  possession  or     Registry 
custody,  or  under  his  control,  any  still  or  distilling  ap-  **'""'  ***^ 
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paratus  set  up,  shall  register  the  same  with  the  collector 
of  the  district  in  which  it  is,  by  subscribing  and  filing 
with  him  duplicate  statements,  m  writing^  setting  forth 
the  particular  place  where  such  still  or  distilling  appa- 
ratus is  set  up,  the  kind  of  still  and  its  cubic  contents, 
the  owner  thereof,  his  place  of  residence,  and  the  pur- 
pose for  which  said  still  or  distilling  apparatus  has  been 
or  is  intended  to  be  used ;  one  of  which  statements  shall 
be  retained  and  preserved  by  the  collector,  and  the  other 
transmitted  by  nim  to  the  Commissioner  of  Internal 
Uevenuc.  Stills  and  distilling  apparatus  shall  be  regis- 
tered immediately  upon  their  bemg  set  up. 

Every  still  or  distilling  apparatus  not  so  registered, 
together  with  all  personal  property  in  the  possession  or 
custody,  or  under  the  control  of  such  person,  and  found 
in  the  Duilding,  or  in  any  yard  or  inclosure  connected 
with  the  buildmg  in  which  the  same  may  be  set  up,  shall 
be  forfeited. 

And  every  person  having  in  his  possession  or  custody, 
or  under  his  control,  any  still  or  distilling  apparatus  set 
up  which  is  not  so  registered,  shall  pay  a  penalty  of  five . 
hundred  dollars,  and  shall  be  fined  not  less  than  one 
hundred  dollars,  nor  more  than  one  thousand  dollars, 
and  imprisoned  for  not  less  than  one  month,  nor  moiii 
than  two  years. 

The  requirements  of  this  section  apply  to  all  stills  "  sot 
up/'  of  whatever  size,  and  for  whatever  purpose  intended. 
(Remilations  No.  7,  revised,  p.  6.) 

Stills  used  for  distillation  of  brandy  from  fmit  are  ro- 
qulretl  to  be  stamped  with  a  number,  the  letters  and 
figures  to  be  not  less  than  three-eighths  of  nn  inch  long, 
(llegulations  No.  7,  revised,  p.  206.) 

Registry  of  stills.  (T.  D.  193;  T.  D.  337;  T.  D.  018; 
T.  D.  1021 ;  T.  D.  1844 ;  T.  D.  1817. ) 

Notice  of  in-  Sec.  3259.  Every  person  engaged  in,  or  intending  to  be 
on"^'busi*neJ*'Sf  engaged  in,  the  business  of  a  distiller  or  rectifier,  shall 
distiller  or  rcc-  give  notico  in  writing,  subscribed  by  him,  to  the  collector 
tiflcr.  ^1  ^Y^^  district  wherein  such  business  is  to  be  carried  on, 

stating  his  name  and  residence,  and,  if  a  company  or 
firm,  the  name  and  residence  of  each  member  thereof, 
the  name  and  residence  of  every  person  interested  or  to 
be  interested  in  the  business,  the  precise  place  where  said 
business  is  to  be  carried  on,  and  whether  of  distilling  or 
rectifying;  and  if  such  business  is  carried  on  in  a  city, 
the  residence  and  place  of  business  shall  be  indicated  by 
the  name  of  the  street  and  number  of  the  building.  In 
case  of  a  distiller,  the  notice  shall  also  state  the  kind  of 
stills  and  the  cubic  contents  thereof,  the  number  and^ 
kind  of  boilers,  the  number  of  mash-tubs  and  fermenting- ' 
tubs,  the  cubic  contents  of  each  tub,  the  number  of  re- 
ceiving-cisterns, the  cubic  contents  of  each  cistern,  the 
number  of  hours  in  which  the  distillery  will  ferment 
each  tub  of  mash  or  beer,  the  estimated  quantity  of  dis- 
tilled spirits  which  the  apparatus  is  capable  of  distilling 
every  twenty-four  hours,  a  particular  description  of  the 
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lot  or  tract  of  land  on  which  the  distillery  is  situated, 
and  of  the  building  thereon,'  including  their  size,  ma- 
terial, and  construction ;  and  that  said  distillery  premises 
are  not  within  six  hundred  feet,  in  a  direct  line,  of  any 
premises  authorized  to  be  used  for  rectifying  or  refining 
distilled  spirits  by  any  process. 

In  case  of  a  rectifier,  the  notice  shall  state  the  precise 
place  where  such  business  is  to^  be  carried  on,  the  namo 
and  residence  of  every  person  interested  or  to  be  inter- 
ested in  the  business,  the  process  by  which  the  applicant 
intends  to  rectify,  purify,  or  refine  distilled  spirits,  the 
kind  and  cubic  contents  of  any  still  used  or  to  be  used 
forNsuch  purnose,  the  estimated  quantity  of  spirits,  which 
can  be  rectified,  purified,  or  refined  every  twenty-four 
hours  in  such  establishment^  and  that  said  rectifying 
establishment  is  not  within  six  hundred  feet,  in  a  direct 
line,  of  the  premises  of  any  distillery  re^tered  for  the 
distillation  of  spirits. 

In  case  of  any  change  in  the  location,  form,  capacity, 
ownership,  agency,  superintendency,  or  in  the  persons 
interested  in  the  business  of  such  distillery  or  rectifying 
establishment,  or  in  tlie  time  of  fermenting  the  mash  or 
beer,  notice  thereof,  in  writing,  shall  be  given  to  the  said 
collector  or  proper  deputy  collector  of  the  district  within 
twenty- four  hours  after  such  change;  and  any  deputj 
collector  receiving  such  notice  shall  immediately  transmit 
the  same  to  the  collector  of  the  district  Every  notice  ^*"*^*^ 
required  by  this  section  ^all  be  in  such  form,  and  slxall 
contain  such  additional  particulars,  as  the  Commissioner 
of  Internal  Bevenue  mav,  from  time  to  time,  prescribe. 

Every  person  who  fails  or  refuses  to  give  such  notice 
shall  pay  a  penalty  of  Qne  thousand  dollars,  and  shall  be 
fined  not  less  than  one  hundred  dollars  nor  more  than 
two  thousand  dollars;  and  every  person  who  gives  a 
false  or  fraudulent  notice  shall,  in  addition  to  such 
penalty  or  fine,  be  imprisoned  not  less  than  six  months 
nor  more  than  two  years. 

Sectfon  7,  act  of  March  1,  1879,  requirement  as  to  recti- 
fier's Ixmd,  repealed  by  section  9,  act  of  May  %  1880  (21 
Stat,  145). 

Successions  and  changes  of  name  or  style  of  distillers. 
(Int.  Rev.  Circular  No.  524,  T.  D.  20835 ;  Regulations  No.  7, 
rcfTiaed,  pp.  11,  207.) 

Evidence  of  violation  of  statute.  (Pocahontas  DistiUing 
CJo.  V.  United  States,  218  Fed.,  782.) 

Sbc.  8260.  {Amended  by  sec.  i,  act  of  May  S8^  1880  (11  DiswuertogiTe 
8i4U.j  IjiS).]  Every  person  intending  to  commence  or  to*^^ 
continue  the  business  of  a  distiller  shall,  on  filing  with  the 
odlector  his  notice  of  such  intention,  and  bef  oi^  proceed- 
ing with  such  business,  and  on  the  first  day  of  May  of  each 
succeeding  year,  execute  a  bond  in  the  form  prescribed  by 
the  Commissioner  of  Internal  Bevenue,  conditioned  that 
be  shall  faithfully  comply  with  all  the  provisions  of  law 
relating  to  the  duties  and  business  of  distillers,  and  shall 
pay  all  penalties  inciu^red  or  fines  imposed  on  him  for  a 
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violation  of  any  of  the  said  provisions ;  and  that  h©  shall 
not  suffer  the  lot  or  tract  of  land  on  which  the  distillery 
stands,  or  any  part  thereof,  or  any  of  the  distilling  ap- 
paratus, to  be  incumbered  by  mortgage,  judgment,  or 
other  lien,  during  the  time  in  which  he  shall  carry  on  said 
business.  Said  bond  shall  be  with  at  least  two  sureties, 
approved  by  the  collector  of  the  district,  and  for  a  penal 
sum  not  less  than  *  the  amount  of  tax  on  the  spirits 
that  can  be  distilled  in  his  distillery  during  a  period  of 
fifteen  days.  But  in  no  case  shall  the  bond  exceed  the 
sum  of  one  hundred  thousand  dollars. 

The  collector  may  refuse  to  approve  said  bond  when,  in 
his  judgment,  the  situation  of  the  distillery  is  such  as 
would  enable  the  distiller  to  defraud  the  United  States; 
and  in  case  of  such  refusal  the  distiller  may  appeal  to  the 
Commissioner  of  Internal  Revenue,  whose  decision  in  the 

Hew  bond.  matter  shall  be  final.  A  new  bond  shall  be  required  in 
case  of  the  death,  insolvency,  or  removal  of  either  of  the 
sureties,  and  may  be  reauired  in  any  other  contingency  at 
the  discretion  of  the  collector  or  Commissioner  of  Inter- 
nal Revenue. 

Every  person  who  fails  or  refuses  to  give  the  bond  here- 
inbefore required,  or  to  renew  the  same,  or  who  gives  any 
false,  forged,  or  fraudulent  bond,  shall  forfeit  the  distill- 
ery, distifiing-apparatus,  and  all  real  estate  and  premisiBa 

Penalty.  Connected  therewith,  and  shall  be  fined  not  less  than  five 

hundred  dollars  nor  more  than  five  thousand  dollars,  and 
imprisoned  not  less  than  six  months  nor  more  than  two 
years. 

Officers  should  segregate  the  amounts  by  periods  covered 
by  the  different  bonds,  giving  the  amount  for  which  each 
bond  is  liable.     (T.  D.  1541.) 

Sec.  602.  [Act  of  February  U,  1919  HO  Stat.,  1067).] 
The  Commissioner,  with  the  approval  of  the  Secretary, 
ethyf*^OThSi.  *^'  "^*y.  ^y  regulations  exempt  distillers  of  ethyl  alcohol,  for 
use  in  the  production  of  munitions  of  war,  or  for  other 
nonbeverage  purposes,  from  so  much  of  the  provisions  of 
sections  3264,  3285,  or  3309  of  the  Revised  Statutes,  and 
acts  amendatory  thereof,  *  *  *  ,  as,  in  his  judg- 
ment, may  be  expedient:  Provided,  That  the  bond  pre- 
scribed in  section  3260  of  the  Revised  Statutes  shall,  in 
the  causes  herein  provided,  be  in  such  sum  and  contain 
such  further  conditions  as  the  Commissioner  may  require. 
refSi"*'^"  T  ^^'  ^''-  t"*^^  ^f  August  iB7^  1894  («*  Stat.,  60d) .]  That 
prove  bond  of  whenever  any  person  intending  to  commence  or  to  con- 
toi4"^S»«?  **"tinue  the  business  of  a  distiller  shall  execute  a  bond 
under  the  provisions  of  section  thirty-two  hundred  and 
sixty  of  the  Revised  Statutes  of  the  United  States,  and 
file  the  same  with  the  collector  of  internal  revenue  for 
the  district  in  which  he  proposes  to  distill,  the  collector 
may  refuse  to  approve  said  bond  if  the  person  offering 
the  same  shall  have  been  previously  convicted,  in  a  court 
of  competent  jurisdiction,  of  any  fraudulent  noncompli- 
ance with  any  of  the  provisions  of  law  relating  to  the 
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duties  and  business  of  distillers,  or  if  the  Commissioner 
of  Internal  Revenue,  with  the  approval  of  the  Secretary 
of  the  Treasury,  shall  have  compromised  such  an  offense 
with  the  person  upon  the  payment  of  penalties  or  other- 
wise, and,  in  case  of  such  refusal,  the  person  so  proposing 
to  distill  may  appeal  to  the  Commissioner  of  IntemsQ 
Revenue,  whose  decision  in  the  matter  shall  be  final. 

Congress  has  the  power  to  require  a  bond  as  a  condition 
precedent  to  commencing  business.  (Mason  v.  Roliins» 
2  Biss.,  99;  Fed.  Gas.  9252.) 

Discretionary  power  of  collectors  as  to  approval  of  bonds. 
(T.  D.  998.) 

Necessity  for  increased  vigilance  on  the  part  of  collectors 
to  avoid  the  taking  of  worthless  bonds.    (T.  D.  816.) 

Additional  bonds  required  when  Government's  Interests 
not  adequately  protected.    (T.  D.  2578.) 

A  suit  on  a  distiller's  bond  is  not  a  suit  for  penalty,  but 
an  action  on  a  contract.  (United  States  v.  Dutcher,  2 
Biss..  51 ;  25  Fed.  Cas.  15014 ;  8  Int.  Rev,  Rec.,  161 ;  Ray- 
mond r.  UnKed  States,  14  Blatcb.,  51;  20  Fed.  Gas.  11596.) 

Stockholders  of  a  corporation  engaged  in  distilling  can 
not  be  accepted  as  sureties.  (16  Op.  Atty.  Gen.,  10;  24 
Int.  Rev.  Rec.,  153.) 

Bond  of  a  corporation.  Evidence  of  authority.  (T.  D. 
852.) 

Bond  valid  though  not  in  form  prescribed.  (United 
States  V.  Hodson,  10  Wall.,  395;  12  Int  Rev.  Rec.,  213; 
United  States  v.  Mynderse,  12  Id.,  104;  14  Id.,  180.) 

Where  a  bond  contains  conditions,  some  of  which  are 
legal  and  others  illegal,  and  they  are  severable  and  sepa- 
rable, the  latter  may  be  disregarded  and  the  former  en- 
forced.    (United  States  v.  Hodson,  10  Wall.,  395.) 

Married  women  giving  bond.  (United  States  v.  Garling- 
house,  4  Ben.,  194;  11  Int  Rev.  Rec.,  11.) 

A  married  woman  will  not  be  accepted  as  surety.  (Dept. 
Cir.  70,  Nov.  23,  1907.) 

Collector  should  require  compliance  with  State  law.  (T. 
D.  755.) 

Any  private  agreement  made  by  an  officer  which  in  any 
way  changes  the  terms  of  the  bond  is  as  to  the  Government 
Inoperative  and  void.  (United  States  v.  Bicket,  16  Int 
Rev.  Rec.,  85;  Fed.  Gas.  14590.) 

LiaMUty  for  tax. — The  distiller's  bond  is  liable  for  the 

tax  on  spirits  not  paid  by  the  distiller.     (United  States  v, 

"  National  Surety  Go.,  157  Fed.,  174,  citing  United  States  v. 

National  Surety  Go.,  122  Fed.,  904;  59  G.  G.  A.,  130;  T.  D. 

665.) 

Distiller's  bond  binding  him  to  comply  with  all  the  pro- 
visions of  law  and  regulations  in  relation  to  the  duties  and 
business  of  a  distiller,  held  to  cover  taxes  assessed  on 
spirits  distiUed.  (United  States  Fidelity  &  Guaranty  Co.  v. 
United  States.  201  Fed.,  91;  T.  D.  1824.) 

The  execution  of  a  warehousing  bond  covering  spirits 
placed  In  a  warehouse  does  not  release  liability  on  the 
annual  bond.    (United  States  v,  Richardson,  127  Fed.,  893.) 

Effect  of  surety  signing  upon  condition  another  name  is 
added.  (Dair  v.  United  States,  16  Wall.,  1;  18  Int  Rev. 
Rec.,  10.) 

Recovery  of  fine  on  distiller's  bond.  (United  States  v, 
Thompson,  37  Int  Rev.  Rec.,  160;  45  Fed.,  468.) 

In  suits  brought  to  recover  forfeiture  the  court  shall 
render  judgmait  "  to  recover  so  much  as  is  due  according 
to  equity."    (Sec.  961,  R.  S.) 

Defenses  on  suits  on  bonds. — Validity  of  assessment 
(CUnkenbeard  v.  United  States,  21  Wall.,  65;  21  Int  Rev.      ^  , 
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Rac.,  37).  Couipronilse  with  principal  (United  States  v. 
Chouteau,  102  U.  S.,  003;  27  Int.  Rev.  Rec,  49).  Afl  to 
asseBsment  bein^  prima  fade  cYidenoe  only  (United  States 
r.  lUndskopf,  105  U.  S.,  418;  28  Int  Rev.  Rec,  141.  See 
notes  uudiT  sec.  3182,  R.  S.). 

The  bond  covers  not  merely  duties  imposed  bj  existinpf 
la>!r,  but  duties  belonging  to  and  naturally  connected  with 
the  business  imposed  by  snbsequent  law.  (United  States 
r.  Sln«er,  15  WalL,  112;  17  Int.  Rev.  Rec,  9.  See  also 
United  States  t\  Powell,  14  Wall.,  493 ;  17  Int.  Rev.  Rec., 
18.) 

Circumstantial  erldeoce.  (United  States  v.  CJole,  134 
Fed.,  697;  T.  D.,  786.) 

lAalnlity  of  tureties. — ^Liability  of  surety  not  to  be  ex- 
tended beyond  the  terms  of  the  contract  Wlien,  after  a 
bond  has  been  slprned  by  two  sureties  with  the  understand- 
ing between  theci  and  the  obligor  and  obligee  that  it  was  to 
be  signed  by  a  third  surety  whose  name  was  written  in  the 
bond,  the*  name  of  the  third  surety  was  altered  in  tl»e  body 
of  the  instrument,  with  the  knowledge  of  the  obligee,  by  the  ' 
substitution  of  a  different  surety,  who  then  signed  the 
bond:  Held,  that  the  two  sureties  were  dischargetl. 
(UnitiMl  States  v.  O'Neill  and  others,  30  Int.  Rev.  Rect,  127 ; 
19  Fed.,  567.) 

Surety  not  liable  when  the  United  States  purchases  spir- 
its in  a  distiller's  warehouse  without  retaining  the  tax  due. 
(United  States  v.  Aiken,  110  Fed.,  870;  affirmed  in  United 
States  v.  Mullins  (surety),  119  Fed.,  334.) 

Sureties  not  liable  when  distillery  Is  carried  on  at  a  place 
other  than  that  mentioned  In  bond.  (United  States  r. 
Boecker,  21  Wall.,  652 ;  21  Int  Rev.  Rec,  78.) 

Bond  not  liable  for  tax  when  si)irits  are  forfeited  and 
sold  and  tax  collected  from  purchaser.  (United  States  r. 
Ulrlcl,  111  U.  S-,  38 ;  30  Int  Rev.  Rec,  111.) 

Two  assessments  covering  partially  the  same  period  will 
be  presumed  to  be  for  different  liquors  till  the  contrary  is 
shown. 

An  action  upon  a  bond  conditioned  upon  the  payment  of 
an  assessment  will  not  fail  because  the  complaint  does  not 
set  forth  the  whole  of  the  assessment  (United  States  r. 
O'Neill,  30  Int.  Rev.  Rec,,  127;  19  Fed.,  567.) 

In  an  action  on  a  distiller^s  bond  upon  the  question 
whether  the  sureties  were  entitled  to  a  deduction  of  the 
amount  realized  from  sale  of  distiller's  personal  property, 
held,  that  the  judgment  sliould  be  entered  for  the  full 
amount  of  the  bond,  the  sum  realized  from  the  personal 
property  not  being  a  legal  offset  (United  States  r.  Loeb, 
14  Fed.,  688.) 

Tlie  proceeds  of  a  sale  of  spirits  forfeited  for  violation 
of  the  internal-revenue  law  belong  exclusively  to  the  Gov- 
ernment, and  can  not  be  applied  to  the  payment  of  tax. 
(Harklns  v.  Willlard,  146  Fed.,  703;  77  C.  C.  A.,  129;  T.  D. 
1030.) 

When  spirits  are  forfeited  and  sold  and  the  tax  paid  by 
the  purchaser,  surety  on  bond  is  relieved  from  liability  on 
aeeount  of  an  assessment  against  the  distiller  for  tax  on 
the  same  spirits.  (United  States  r.  National  Surety  Co., 
Circuit  Court  of  Appeals  (1907),  157  Fed.,  174.  affirming 
United  States  v.  Witt,  U.  S.  Circuit  C5ourt,  northern  dis- 
trict of  Georgia,  following  United  States  v.  Ulrici,  111 
U.  S.,  38;  30  Int.  Rev.  Rec,  111.  See  United  States  Fidel- 
ity &  Guaranty  Co.  v.  United  States,  158  Fed.,  004,  revers- 
ing 144  Fed.,  866;  T.  D.  No.  076.) 

Liability  for  tax  when  spirits  are  seized  and  sold  for 
violation  of  law.     (T.  D.  923;  T.  D.  13^.) 

Suits  should  be  first  brought  on  warehousing  bonds  to 
recover  tax  on  spirits  before  resorting  to  the  distiller's 
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bond.  (T.  D.  20Q20 ;  United  States  r.  National  Surety  Co^ 
122Fecl.,90*;T.  D.  6to.> 

Laches. — Laches  ol'  offlcers  does  not  relieve  sureties. 
(United  Slates  v.  Hesaier,  17  Int  Rev.  tlee.^  38;  Fed.  Cas. 
No.  15394 ;  21  Int  Rev.  Rec.,  14 ;  Mlnturn  t\  United  States, 
29  Int.  Rev.  Rec,  34;  106  U.  S.,  437;  United  States  v. 
Campbell,  170^  Fted.,  SIS. ) 

NegEigenee  of  an  officer  in  permitttiig  the  removut  of  dis- 
tilled sfkirlls  from  a  distillery  warehouse  befof«  payuieiit 
of  taxes,     (Hart  v.  United  States,  95  U.  S.,  316.) 

The  stealing  of  spirits  from  warehouse  by  reason  of  the 
omfsslon  of  officers  to  provide  sufficient  locks  Is  no  defense- 
to  action  on  bond.  (Uiiited  States  v.  Witten^  143  U.  S^  76; 
38  Int.  Rev.  Rec.,  46.) 

Tlie  laws  in  regard  to  bonds  not  to  be  regarded  as  penal 
but  remedial,  to  be  liberally  construed.  (United  States  t?. 
National  Surety  Co.,  59  C.  C.  A.  139;  122  Fed.,  991.) 

Where  ^Irits  were  lost  by  reason  at  the  n^ligeQce  of  « 
GoYenim^it  offic«*»  after  the  same  had  he&n  taken  in  poe- 
session  by  the  Government,  the  bond  is  liable  for  the  tax. 
(United  States  v.  Guest,  143  Fed.,  456;  T.  D.  979;  United 
States  r.  Sisk,  176  Fed.,  885.) 

Opening  Judgment;  new  trlaL  A  court  has  no  power  tf> 
open  a  judgment  against  the  surety  on  a  distillery's  bond  and 
grant  a  new  trial  upon  the  ground  that  certain  facts,  exist- 
ing w^hen  the  case  was  tried,  were  not  then  put  in  evidence, 
(tilted  States  v,  Mlllinger,  7  Fed.,  187.) 

Production  of  papers, — The  defendants  In  a  suit  on  a  dis- 
tiller's bond,  instituted  lor  the  recovery  of  taxes  assessed 
under  section  3253,  Revised  Statutes,  have  no  legal  right  to 
the  use  at  the  trial  of  the  reports,  documents,  and  other 
pttp»9  on  file  in  the  office  of  the  Commissioner  of  Internal 
Beveioie.  Nor  has  the  court  authority  to  compel  the  pro- 
duction of  such  papers.  (16  Op.  Atty.  €ren.,  24;  24  Int 
Rev.  Rec.,  17a) 

Fraudulent  bond, — Indictment  for  executing  and  signing 
a  false  and  fraudulent  bond.  (United  States  r.  O'Brien,  7 
Int.  Rev.  Rec.,  61 ;  Fed.  Cas.  15»0».> 

Sec.  3261.  No  collector  shall  approve  the  bond  of  any    ^rovcd"u^n^t  n 
distiller  until  all  the  requirements  of  the  law  and  all  regu-  ?aw'°ind  reguu- 
lations  made  by  the  Commissioner  of  Internal  Revenue  in  pij^  ^/^j.  *^" 
relation  to  distilleries,  in  pursuance  thereof,  have  been 
complied  with. 

Every  collector  who  violates  this  provision  shall  forfeit  cou^tor^*^""** 
and  pay  two  thousand  dollars,  and  be  dismissed  from  ^  ^ 
office.     ' 

Sec,  9ilSi.[Ame7ided  hy  sec.  2^  act  of  May  28, 1880  {21  ^^^^^.^^JV^'inX- 
Stat^  H5y\  No  bond  of  a  distiller  shall  be  approved,  bimpre?*'or"ha*vc 
unless  he  is  the  owner  in  fee,  unincumbered  by  any  mort-  ©7  owmf,  ^"^^"^ 
gage,  judgment,  or  other  lien,  of  the  lot  or  tract  of  land 
091  which  the  distillery  is  situated,  or  unless  he  files  with 
the  collector,  in  connection  with  his  notice,  the  written 
consent  of  the  owner  of  the  fee,  and  of  any  mortgagee, 
judgment-creditor,  or  other  person  having  a  lien  thereon, 
duly  acknowledged,  that  the  premises  may  be  used  for  the 

{>iirpose  of  distilling  spirits,  subject  to  the  provisions  of 
KWy  and  expressly  stipulating  that  the  lien  of  the  United 
States  for  taxes  and  penalties  shall  have  priority  of  such 
mortgage,  judgment,  or  other  incumbrance,  and  that  in 
case  of  the  fbrfeiture  of  the  distillery  premises,  or  of  any 
part  thereof,  the  title  of  the  same  shall  vest  in  the  United 
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States,  discharged  from  such  mortgage,  judgment,  or 
other  incumbrance. 

In  any  case  where  the  owner  of  a  distillery  of  distilling- 
apparatus,  erected  prior  to  the  twentieth  day  of  July, 
eighteen  hundred  and  sixty-eight  has  only  an  estate  for  a 
term  of  years  or  other  estate  less  than  fee-simple  in  the  lot 
or  tract  of  land  on  which  the  distillery  is  situated,  the  evi- 
dence of  title  to  which  shall  have  been  duly  recorded  prior 
to  that  date ;  or  in  like  case,  where  the  lease  or  other  evi- 
dence of  title  is  held  but  was  not  required  by  the  laws  of 
the  State  to  be  recorded  in  order  to  be  valid  at  the  time  of 
its  execution ;  or  in  any  case  of  such  prior  erection  where 
the  title  was  then,  and  has  continued  to  be,  in  litigation; 
or  in  any  case  of  such  prior  erection  where  such  owner  is 
possessed  of  the  fee,  but  incumbered  with  a  mortgage  exe- 
cuted and  duly  recorded  prior  to  said  twentieth  or  July, 
eighteen  hundred  and  sixty-eight,  and  not  due,  or  in  any 
case  of  such  prior  erection  where  the  fee  is  held  by  a  feme- 
covert,  minor,  person  of  unsound  mind,  or  other  person 
incapable  of  giving  consent,  as  hereinbefore  required,  the 
value  of  such  lot  or  tract  of  land,  together  with  the  build- 
ing and  distilling-apparatus,  shall  be  appraised  in  the 
manner  to  be  prescribed  by  thfr  Commissioner  of  Internal 
Revenue ;  and  the  collector  may,  at  the  discretion  of  the 
Commissioner,  be  authorized  to  accept,  in  lieu  of  the  said 
written  consent  of  the  owner  of  the  fee,  the  bond  of  such 
distiller,  in  such  form  as  the  Commissioner  may  prescribe, 
with  not  less  than  two  sureties,  conditioned  tnat  in  case 
the  distillery^  distilling-apparatus,  or  any  part  thereof, 
shall  by  final  jud^ent  be  forfeited  for  the  violation  of 
any  of  the  provisions  of  law,  the  obligors  shall  pay  the 
amount  stated  in  said  bond.  Said  sureties  shall  be  resi- 
dents of  the  collection-district  or  county,  or  of  an  adjoin- 
ing county  in  the  same  State  in  which  the  distillery  is  sit- 
uated, a;nd  owners  of  unincumbered  real  estate  m  said 
district  or  county,  or  adjoining  county,  eaual  to  such  ap- 
praised value,  and  the  penal  sum  of  said  bond  ^all  be 
equal  to  the  appraised  value  of  said  lot  or  tract  pf  land 
together  with  the  buildings  and  distilling  apparatus: 

Provided^  That  in  case  of  any  distillery  sold  at  judi- 
cial or  other  sale  in  favor  of  the  United  States,  a  bond 
may  be  taken  at  the  discretion  of  the  Commissioner  of 
Internal  Revenue,  in  lieu  of  the  written  consent  re- 
quired by  this  section,  and  the  person  §:iving  such  bond 
may  be  allowed  to  operate  such  a  distillery  during  the 
existence  of  the^  right  of  redemption  from  such  sale, 
on  complying  with  all  the  other  provisions  of  law. 
^  And  provided  also^  That  the  collector  may  at  any 
time,  at  the  discretion  of  the  Commissioner,  accept  sucn 
bond  as  is  authorized  to  be  given  by  the  distiller  in  lieu 
of  the  written  consent  of  the  owner  of  the  fee  in  the 
case  of  a  distillery  erected  prior  to  July  twentieth,  eight- 
een hundred^  and  sixty -eight,  notwithstanding  such  ais- 
tillery  has  since  then  been  increased  by  the^<addition  of 
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land  or  buildings  adjacent  or  contiguous  thereto,  not 
owned  hj  the  distiller  himself  in  fee;  such  bond  to  be 
for  and  in  i-espect  of  such  addition  only,  if  the  dis- 
tillery be  one  which  the  distiller  owns  in  fee  or  in  re- 
^ct  to  which  he  has  procured  the  written  consent  of 
the  owner  of  the  fee  or  other  incumbrance,  otherwise  to 
be  for  and  in  respect  of  the  entire  distillery  as  increased 
by  such  additions. 

Bnforcement  of  lien;  sale  of  leasehold  interest.  (Mans- 
field V.  Excelsior  Refinery  Co.,  36  Int.  Rev.  Rec.,  165;  135 
U.  S.,  326.) 

Liability  of  sureties  when  distillery  premises  are  en- 
cumbered. (Osborne  v.  United  States,  19  Wall.,  577;  20 
Int  Bev.  Bee.,  126.^ 

Sec.  3263.  Every  distiller  and  person  intending  to  en-  run  of  dis- 
gage  in  the  business  of  a  distiller  shall,  previous  to  the  *"**^* 
approval  of  his  bond,  cause  to  be  made,  under  the  direc- 
tion* of  the  collector  of  the  district,  an  accurate  plan  and 
description,  in  triplicate,  of  the  distillery  and  distilliM- 
apparatus,  distinctly  showing  the  location  of  every  stiU, 
boiler,  doubler,  worm-tub,  and  receiving-cistern,  the 
course  and  construction  of  all  fixed  pipes  used  or  to  be 
used  in  the  distillery,  and  of  every  branch  and  every 
cock  or  joint  thereof,  and  of  every  valve  therein,  to- 
gether with,  every  place,  vessel,  tub,  or  utensil  from  and 
to  which  any  such  pipe  leads,  or  with  which  it  com- 
municates; also  the  number  and  location  and  cubic  con- 
tents of  every  still,  mash-tub,  and^  fermenting-tub,  the 
cubic  contents  of  every  receiving-cistern,  and  the  color 
of  each  fixed  pipe,  as  required  in  this  Title.  One  copy 
of  said  plan  and  description  shall  be  kept  displayed 
in  some  conspicuous  place  in  the  distillery,  and  two 
copies  shall  be  furnished  to  the  collector  of  the  district, 
one  of  which  shall  be  kept  by  him,  and  the  other  trans- 
mitted to  the  Commissioner  of  Internal  Revenue.  The 
accuracy  of  every  such  plan  and  description  shall  be 
verified"^  by  the  collector,  the  draughtsman,  and  the  dis- 
tiller; and  no  alteration  shall  be  made  in  such  distillery 
without  the  consent,  in  writing,  of  the  collector.  Any 
alteration  so  made  shall  be  shown  on  the  original,  or 
by  a  supplemental  plan  and  description,  and  a  reference 
thereto  noted  on  the  original,  as  the  collector  may  direct; 
and  any  supplemental  plan  and  description  shall  be  exe- 
cuted and  preserved  in  the  same  manner  as  the  original. 

Distillers  whose  cllstlllerles  have  a  dally  spirit-producing 
capacity  of  30  gallons  of  proof  spirits,  or  less,  are  ex- 
empte<l  from  the  provision  requiring  a  plan.  (Sec.  5,  act 
Of  March  1,  1879;  p.  208.) 

Sec.  Z2U.[Amended  hy  sec.  5,  act  of  March  1, 1879  {20  dJiSiJlfy  •  ^' 
Stat,  527),  act  of  June  22, 1910  (36  Stat.,  690),  sec.  402, 
act  of  September  8,  1916  (39  Stat.,  766),  and  sec.  623 
of  act  of  Fehruary  2^,  1919  (1ft  Stat.,  1067.)].  On  re- 
ceipt 01  notice  that  any  person,  firm,  or  corporation 
wishes  to  commence  the  business  of  distilling,  the  col- 
lector, or  a  deputy  collector,  to  be  designate  b^  itM?b?GoOQlc 
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shall  proceed  in  person,  at  the  expense  of  the  United 
States,  with  the  aid  of  an  assistant  designated  by  the 
Commissioner  of  Internal  Revenue  for  the  purpose  of 
making  surveys  of  distilleries  in  that  district,  to  make 
a  survey  of  such  distillery  for  the  purpose  of  estimat- 
ing and  determining  its  true  spirit-producing  capacity 
for  a  day  of  twenty-four  hours. 

In  all  surveys  forty-five  gallons  of  mash  or  beer  brewed 
or  fermented  from  grain  shall  represent  not  less  than  one 
bushel  of  grain,  ana  seven  gallons  of  mash  or  beer  brewed 
or  fermented  from  molasses  shall  represent  not  less  than 
one  gallon  of  molasses,  except  in  distilleries  operated  on 
the  sour-mash  principle,  in  which  distilleries  sixty  galltos 
of  beer  brewed  or  fermented  from  grain  shall  represent 
not  less  than  one  bushel  of  grain,  and  except  that  in 
distilleries  where  the  filtration-aeration  process  is  used^ 
with  the  approval  of  the  Commissioner  or  Internal  Reve- 
nue; that  IS,  where  the  mash  after  it  leaves  the  mash'  tub 
is  passed  through  a  filtering  machine  before  it  is  run  into 
the  fermenting  tub,  and  only  the  filtered  liquor  passes 
into  the  fermenting  tub,  there  shall  hereafter  be  no  limita- 
tion upon  the  number  of  gallons  of  water  which  may  be 
used  in  the  process  of  mashing  or  filtration  for  fermenta- 
tion ;  but  the  Commissioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treasury,  in  order  to 
protect  the  revenue,  shall  be  authorized  to  prescribe  by 
reflation,  to  be  made  by  him,  such  character  of  survey  as 
he  may  find  suitable  for  distilleries  using  such  filtration- 
aeration  process.  The  provisions  hereof  relating  to  filtra- 
ti(m-aeration  process  shall  apply  only  to  sweet-mash 
distilleries. 
'  A  written  report  of  such  survey  shall  be  made  in  tripli- 

cate, of  which  one  copjr  shall  be  delivered  to  the  distiller, 
one  copy  shall  be  retained  by  the  collector,  and  one  copy 
i^all  be  transmitted  to  the  Commissioner  oi  Internal  Rev- 
enue,  and  the  survey  shall  take  effect  upon  the  delivery  of 
such  copy  to  the  distiller. 
Resurvey.  Whenever  the  Commissi(Mier  is  ^satisfied  that  any  report 

of  the  capacity  of  a  distillery  is  incorrect  or  needs  revision, 
he  shall  direct  the  collector  to  make  in  like  manner  an- 
other survey  of  said  distillery,  and  the  report  thereof  shall 
be  made  and  deposited  as  hereinbefore  required : 

Provided.  That  the  survey  of  any  distillery  estimated 
and  stated  by  the  distiller,  in  his  notice  of  intention  to 
distill,  as  capable  of  distilling  not  more  than  one  hundred 
and  fifty  proof-gallons  of  distilled  i^irits  every  twenty- 
four  hours  may  be  made  by  the  collector  or  bv  a  deputy 
collector  without  the  aid  of  an  assistant;  and  that  all  sur- 
veys made  for  the  purpose  of  correcting  clerical  errors  or 
errors  of  computation  existing  in  the  report  of  a  previous 
survey,  and  all  surveys  made  for  the  purpose  of  changing 
the  true  spirit-producing  capacity  of  any  distilleiy  for  a 
day  of  twenty-four  hours  as  estimated  and  determined  by 
a  previous  survey,  but  which  surveys  do  not  require  the 
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remeasuring  ot  the  f ermentuig-tabs  in  a  gmin  or  molasees 
distillery,  or  the  still  or  stilb  in  a  distillery  of  apples, 
peacl^es,  or  grapes  exclusively,  may  be  made  without  tak- 
i£ig  the  measurements  of  the  fermenting  tubs  or  stills,  as 
the  case  may  be,  and  without  revisiting  th^  distillery : 

And  provided  fwrtker^  That  the  Commissioner  of  In- 
ternal Eevenue  may,  whenever  he  shall  deem  it  proper, 
designate  an  officer,  agent,  or  person  other  than  the  col- 
lector or  de{)uty  collector,  to  make,  with  or  without  the 
aid  of  a  designated  assistant,  the  surveys  and  resurveys 
hereinabove  pnovided  for. 

As  to  necessity  of  deUveriikg  a  copy  of  the  sarrey  to  a 

difitiUer  to  fix  hi»  UabUlty;  survey  bindlDg  on  distUlec 
(Peabocly  v.  Starts,  16  WaU.,  240;  17  Int  Ilet.  Rec.,  106. 
United  States  t\  Ferrarj',  93  U.  S.  (3  Otto),  625 ;  22  Int.  Rev. 
Rec..  394.    Wright  v.  United  States,  108  U.  S.,  281.) 

dicnlar  No.  339  (T.  U  1641).  Piltratlon-^eratlon 
procesB.     <See  T.  D.  2393.) 

&)C.  ©02.  [Act  of  February  2J^  1919  {V>  Stwt.,  1067). ^^  cthyf^SJlSS,  ""^ 
The  ConrniiBsioner,  with  the  approval  of  the  Secretary, 
Hiay  by  regulations  exempt  distillers  of  ethyl  alcohol,  for 
use  in  the  production  of  munitions  of  war,  or  for  oth«r 
nonbeverage  purposes,  from  so  much  of  the  provisions  of 
sections  S264,  *  *  *,  and  Acts  amendatory  thereof, 
*  *  *  as,  in  his  judgment,  may  be  expedient:  Pro- 
vided^  T%at  the  bond  prescribed  in  section  3260  of  the 
Revised  Statutes  i^all,  in  the  cases  herein  provided,  be 
in  such  sum  and  contain  such  further  conditions  as  the 
CkHunaissioner  may  require. 

Surveys  of  distineries  at  which  ethi'l  alcohol  is  manufac- 
tmred  for,  use  In  production  of  munitions  of  war  or  for  non- 
beverage  purposes.     (T.  D.  2845.) 

Surveys  of  industrial  distilleries  abollslied.     j(T.  P.  2728.) 

SEa  ^265.  Any  person  who  manufactures  any  stiU,  ^anufartJ'rer  ^o^ 
boiler,  or  other  vessels  to  be  used  for  the  purpose  of  dis-  ^  st^"- 
tilling;,  shall^  before  the  same  is  removed  from  the  place 
of  manuf  acture,  notify  in  writing  the  collector  of  the  dis- 
trict in  which  such  still,  boiler,  or  o&er  vessel  is  to  be  used 
or  set  up,  by  whom  it  is  to  be  used,  its  capacity,  and  the 
time  when  the  same  is  to  be  removed  from  the  place  of 
manufacture;  and  no  such  still,  boiler,  or  other  vessel 
Aall  be  set  np  without  the  permit  in  writing  of  the  said 
collector  for  that  purpose;  and  any  person  who  sets  up 
any  such  still,  boiler,  or  other  vessel,  without  first  obtain-  getti^"  Vp'^stm 
ing  a  "pfermit  from  the  said  collector  of  the  district  in  without  permit 
which  such  still,  boiler,  or  other  vessel  is  intended  to  be 
used,  or  who  fails  to  give  such  notice,  shall  pay  in  either 
case  the  sum  of  five  hundred  dollars,  and  shall  forfeit  the 
distilling  apparatus  thus  removed  or  set  up  in  violation 
of  law. 

Section  32&5  appUes  only  to  stills  intended  for  distillation 
of  i^jirlts.     (T.  D.  1344.)     See  section  S258. 

TWfl  section  does  not  apply  to  stUls  for  redl^lUfig  benzine 
and  sasottoe.    <ll  D.  1021. ) 
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cer2Si""^i^  ^^^'  3266.  No  person  shall  use  any  still,  boiler,  or  other 
prohibited'  pen-  vessel,  f OF  the  purpose  of  distilling,  in  any  dwelling-house, 
■**^'  or  in  any  shed,  yard,  or  inelosure  connected  with  any 

dwelling-house,  or  on  board  of  any  vessel  or  boat,  or  in 
any  building,  or  on  any  premises  where  beer,  lager  beer, 
ale,  porter,  or  other  fermented  liquors,  vinegar,  or  ether 
are  (is)  manufactured  or  produced,  or  where  sugars  or 
sirups  are  refined,  or  where  liquors  of  any  description  are 
retailed,  or  where  any  other  business  is  carried  on;  or 
within  six  hundred  feet  in  a  direct  line  of  any  premises 
authorized  to  be  used  for  rectifying;  and  every  person 
who  does  any  of  the  acts  prohibited  by  this  section,  or  aids 
or  assists  therein,  or  causes  or  procures  the  same  to  be 
done,  shall  be  fined  one  thousand  dollars  and  imprisoned 
for  not  less  than  six  months  nor  more  than  two  years,  in 
the  discretion  of  the  court,  for  each  such  offense:  Pro- 
vided^ That  saleratus  maj  be  manufactured,  or  meal  or 
flour  ffround  f  rom  grain,  m  any  building  or  on  any  prem- 
ises where  spirits  are  distilled ;  but  such  meal  or  flour  shall 
be  used  only  for  distillation  on  the  premises:  Provided 
further^  That  any  boiler  used  in  ^nerating  steam  or  heat- 
ing water  to  he  used  in  any  distillery,  may  be  located  in 
any  other  building  or  on  any  other  premises  to  be  con- 
nected with  such  still  or  boiling-tubs,  bv  suitable  pipes  or 
other  apparatus,  or  the  steam  from  such  boiler  in  the  dis- 
tillery may  be  conveyed  to  other  premises  to  be  used  for 
manufacturing  or  other  purposes. 

Vlnejrar.     ( Sec.  3282. )     See  act  of  June  14, 1879,  page  232. 

Rectifying  within  600  feet.  See  section  3244,  subsection 
third  ,and  section  3280  (8  Int  Rev.  Rec.,  73). 

Distilling  on  promises  where  vlncgjir  was  manufactured. 
(United  States  i\  Simmons,  96  U.  S.  (6  Otto),  360;  24  Int. 
Rev.  Rec.,  347.) 

Indictment  under  section  3266.  (United  States  t\  Ma- 
lone.  9  Fed..  897.) 

The  prohibition  of  a  distillery  within  600  feet  of  a  rectif^^- 
ing  establishment  is  not  an  unwarrantable  interference 
with  the  use  and  disposition  of  property.  If  a  business  af- 
fords unusual  facilities  for  evading  the  Government  tax, 
then  Congress  may  prescribe  the  modes,  conditions,  and 
limitations  under  which  that  business  can  be  transacted. 
(Mason  v,  Rollins.  2  Blss.,  99.) 

ReceiviM-ci»-  Sec.  3267.  Tlie  owner,  agent,  or  superintendent  of  any 
leriS.  *°  ^^^'  distillery  established  as  hereinbefore  provided,  shall  erect 
in  a  room  or  building  to  be  provided  and  used  for  that 
purpose,  and  for  no  other,  and  to  be  constructed  in  the 
manner  to  be  prescribed  by  the  Commissioner  of  In- 
ternal Revenue,  two  or  more  receiving-cisterns,  each  to 
be  at  least  of  sufficient  capacity  to  hold  all  the  spirits 
distilled  during  the  day  of  twenty- four  hours,  into  which 
shall  be  conveyed  all  the  spirits  produced  in  said  dis- 
tillery ;  and  each  of  said  cisterns  shall  be  so  constructed 
as  to  leave  an  open  space  of  at  least  three  feet  between 
the  top  thereof  and  tne  floor  or  roof  above,  and  of  not 
less  than  eighteen  inches  between  the  bottom  thereof  and 
the  floor  below,  and  shall  be  so  situated  that  the  officer 
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can  pass  around  the  same,  and  shall  be  connected  with 
the  outlet  of  the  worm  or  condenser*  by  suitable  pipes 
or  other  apparatus,  so  constructed  as  always  to  be  ex- 
posed to  the  view  of  the  officer,  and  so  connected  and 
constructed  as  to  prevent  the  abstraction  of  spirits  while 
passing  from  the  outlet  of  the  worm  or  condenser  back 
to  the  still  or  doubler,  or  forward  to  the  receiving-cistern. 
Such  "cisterns  and  the  room  in  which  they  are  contained 
shall  be  in  charge  and  under  the  lock  and  seal  of  the 
internal-revenue  gauger  designated  for  that  duty;  and 
all  locks  and  seals  required  by  law  shall  be  provided  by 
the  Conunissioncr  of-  Internal  Revenue,  at  the  expense 
of  the  United  States;  and  the  keys  shall  be  In  charge 
of  the  collector  or  such  gauger  as  he  may  designate.  On 
the  third  day  after  the  spirits  are  conveyed  into  such 
cistern  they  shall  be  drawn  off  into  casks,  under  the 
supervision  of  such  gauger,  in  the  presence  of  the  store- 
keeper, ~and  be  removed  directly  to  the  distillery  ware- 
house ;  but  on  special  application  to  the  collector  by  the 
owner,  agent,  or  superintendent  of  any  distillery,  the 
spirits  may  be  drawn  off  from  said  cisterns,  under  the 
supervision  of  the  gauger,  at  any  time  previous  to  the 
third  day. 

See  Section  5,  act  of  March  1,  1879,  pape  208,  allowlnff  ex- 
emption from  certain  provisions  of  this  section  in  case  of 
smaU  distilleries. 

The  penalty  for  fallinpr  to  comply  with  the  requirements 
of  this  section  is  provided  by  section  3456,  pape  361. 
(United  States  v,  Wm.  McKIm  &  Co.,  10  Int.  llev.  Rec.  74.) 

Question  of  intent  considered.  (Felton  v.  United  States, 
06  U.  S.  (6  Otto)  609;  24  Int  Rev.  Rec.,  252.) 

Sec.  3268.  Every  person  who  destroys,  breaks,  injures,  ^ Breaking locka. 
or  tampers  with  any  lock  or  seal  which  may  be  placed  f* *  drtern,  *tt^, 
on  any  cistern-room  or  building  by  the  duly  authorized  p*"^*^- 
oiBcers  of  the  revenue,  or  opens  said  lock  or  seal,  or  the 
door  to  said  cistern-room  or  building,  or  in  any  manner 
gains  access  to  the  contents  therein,  m  the  absence  of  the 
proper  officer,  shall  be  fined  not  less  than  five  hundred 
dollars  nor  more  than  five  thousand  dollars,  and  im- 
prisoned not  less  than  one  year  nor  more  than  three  years. 

Gaining  access  to  distiUery  bottling  warehouse  without 
authority.     (T.  D.  990.) 

Tampering  with  locks,  etc.,  penalty.     (Sec.  3311,  p.  267.) 

Sec.  3269.  The  door  of  the  furnace  of  every  still  ^r tubf  "'doSwe™ 
boiler  used  in  any  distillery  shall  be  so  constructed  that  it  wori-unSI 
may  be  securely  fastened  and  locked.  The  fermenting- 
tubs  shall  be  so  placed  as  to  be  easily  accessible  to  any 
revenue  officer,  and  each  tub  shall  have  distinctly  painted 
thereon  in  oil-colors  its  cubic  contents  in  gallons  and  the 
number  of  the  tub.  There  shall  be  a  clear  space  of  not 
less  than  one  foot  around  every  wood-still,  and  not  less 
than  two  feet  around  every  doubler  and  worm-tank. 
The  doubler  and  worm-tanks  shall  be  elevated  not  less 
than  one  foot  from  the  floor,  and  every  fixed  pipe  to  be 
used  by  the  distiller,  except  for  conveyance  of  water,  or    ^  I 
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of  ^ent  masli  or  beer  only,  sliall  be  so  fixed  and  placed 
as  to  be  capable  of  being  examined  by  tlie  officer  tor  tlie 
whole  of  its  length  or  course,  and  shall  be  painted,  and 
kept  painted,  as  follows,  that  is  to  say:  Every  pipe  for 
the  conveyance  of  mash  or  beer  shall  be  painted  of  a  red 
color;  every  pipe  for  the  conveyance  of  low-wines  back 
into  the  still  or  doubler  shall  be  painted  blue;  every  pipe 
for  the  conveyance  of  spirits  shall  be  painted  black,  and 
every  pipe  for  the  conveyance  of  water  shall  be  painted 
Penalty.  white.  Whenever  any  fixed  pipe  is  used  by  any  oistiller 
which  is  not  painted  or  kept  painted  as  herein  directed, 
or  which  is  painted  otherwise  tlian  as  herein  directed,  he 
shaJl  forfeit  the  sum  of  one  thousand  dollars. 

See  section  5,  act  of  Mareh  1, 1879,  p.  208,  autiiorizing  cer- 
tain exen^UoD& 

Apfmratus  and     gsc.  8270.  The  Commissioner  of  Internal  Revenue  is 
fastenings.  airfhorized,  to  order  and  require  sudi  changes  of  or  addi- 

tions to  distilling  apparatus,  connecting-pipes,  pumps,  or 
cisterns,  or  any  machinoy  connected  with  or  used  in  or 
cm  the  distillery  premises,  or  may  require  to  be  put  on  any 
of  the  stills,  tubs,  cisterns,  pipes,  or  other  vessels,  sudi 
fastening,  locks,  or  seals  as  he  may  deem  necessary. 
hoSi""^'^'^^'  Sec.  3271.  Every  distiller  shall  provide,  at  his  own 
expense,  a  warehouse,  to  be  situated  on  and  to  constitute  a 
pait  of  his  distillery  premises,  and  to  be  used  only  for  the 
storage  of  distilled  spirits  of  his  own  manufacture  until 
the  tax  thereon  shall  have  been  paid;  but  njo  dwelling- 
house  shall  .be  used  for  such  purpose,  and  no  door,  win- 
dow, or  other  opening  shall  be  made  or  permitted  in  tlie 
walls  of  such  warehouse  leading  into  the  distillery  or  into 
any  other  room  or  buiMin^g;  and  such  wareluHise,  when 
approved  by  the  Conmiissioner  of  Internal  Bevenue,  on 
report  of  the  collector^  is  l^reby  declared  te  be  a  bonded 
warehouse  of  the  United  States,  to  be  known  as  a  dis- 
tillery wardiouse,  and  shall  be  under  the  direction  and 
control  of  the  collector  of  the  district,  and  in  diArge  of  an 
mtemal-revenue  store-keeper,  assigned  tliereto  by  the 
Commissioner. 

A  bonded  warehouse  is  an  agency  of  the  Oovermncnt 
(Oeor^  1?.  Fourth  Nntional  Bao^  of  LainsviUe,  41  Fe<I., 
263.) 

The  GovemmeDt  haa  a  lien  en  spirits  in  warehouse  for 
deficiency  tax,  and  a  purchaser  takes  the  property  subject 
to  the  lien.  (Hartman  r.  Bean,  99  U.  S.,  89S;  25  Int. 
Rev.  Rec,  141.) 

€k>od8  in  the  hands  of  the  United  ^ates  held  for  taxes 
ean  not  be  attached  by  State  officers.  (Harris  v.  Dcnnie, 
S  Pet,  292.) 

Spirits  in  bond  not  Hable  to  seizure  by  Bheriff.  (McOui- 
longh  r.  I^arge^  20  Fed.,  309;  30  Int.  Rev.  Rec.,  166;  T.  D. 
217i0;  PatUson  v.  Dale.  196  Fed.,  5.) 

Distilled  4>q)lrlts  in  a  United  States  banded  warehouse  oui 
not  be  seized  under  State  process.  <1894.)  (21  Op.  Atty. 
Gen.,  73.) 

Sheriff  can  sell  without  taking  poflsessioa.  <Kiet  v.  B^t- 
ris,  31  Int  Rev.  Bec^  406.) 
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The  deposit  of  spirits  In  wareliwi.- e  is  solely  for  the  beue- 
fit  of  the  distiller  and  to  enable  him  to  give  bond  for  pay- 
ment of  the  tux  instead  of  paying  the  tax  at  onre.  (rovern- 
ment  is  not  responsible  for  safe  lieeping  of  bondetl  whiskey 
deposited  in  a  distillery  warehouse.  (United  States  v.  Wit- 
ten,  143  U.  S.,  76.) 

Instrdctions  relative  to  the  construction  of  distillery 
warehouses.     (T.  D.  2431.) 

The  distiller  is  not  prevented  from  dealing  with  the 
whiskey  in  warehouse  subject  to  the  paramount  rights  of 
the  Government.  Distillery  warehouse  receipts  given  In 
pledge  sustained.  (Pattlson  v.  Dale,  196  Fed.,  5,  reversing 
186  Fed.,  997.) 

Warehouse  certificates  form  no  part  of  revenue  system. 
<T.  D.  1494.) 

Pledges  of  warehouse  receipts  against  whiskey  stored  in 
pledger's  own  warehouse  held  invalid.  (In  re  Rohrer,  186 
Fed.,  997.) 

Tlie  warehouse  is  theoretically  in  the  joint  custody  of 
the  storekeeper  and  proi)rietor  but  in  fact  the  control  of 
the  storekeeper  is  complete  and  practically  exclusive. 
(Taney  r.  Bank,  187  Fed.,  696;  T  .D.  1959.) 

Spirits  in  warehouse  destroyed  by  fire,  section  3221,  page 
117  (Farrell  t\  United  States,  99  U.  S.,  221;  25  InL  Rev. 
Rec.,  83;  Insurance  Companies  r.  Thompson,  5  Otto,  547; 
United  "States  r.  Alexander,  110  U.  S.,  325.) 

Special  bonded  warehouses  for  fruit  brandy.  (See  act 
of  Mar.  3,  1877,  p.  251,  and  act  of  October  18,  1888,  p.  254.) 

{Act  of  January  8, 1874  {iS  Stat.,  2) .]  That  when  from  ho?!^f '^Sn"' be 
death  or  any  other  cause  there  shall  be  any  change  in  ^"/'J'^;'^^!'''^!^;;,';;; 
the  person,  firm  or  company  engaged  in  the  business  of  i"«^^'  occurr;  Tin 
distilling  at  any  distillery,  and  the  person,  firm  or  com-  I,f''the"butine>T.^ 
pany  that  by  reason  of  such  change  ceases  to  carry  on  said 
business  at  such  distillery  has  at  the  time  of  such  change 
spirits  in  the  distillery  warehouse,  it  shall  be  lawful  for 
the  Commissioner  of-  Internal  Revenue,  upon  the  written     y^^  ^f  fii  tii 
consent  of  the  surviving  principals  and  sureties  interested,  W^    '\^';;;I^';": ' 
and  under  such  rules  and  regulations,  and  upon  such  ciriahrta'''i  *" 
other  conditions  as  he  may  prescribe,  to  permit  the  sue-      „  ,.,. 

J.  n  *^    ^  .'  ^   ,1  Tx-n  Partition. 

ceeding  person,  nrm,  or  company  to  use  the  distillery 
warehouse  on  the  premises  in  the  same  manner  as  if  it  did 
not  contain  distilled  spirits  belonging  to  the  original 
person,  firm  or  company  after  setting  apart  and  sepanit- 
i^gj  ^7  ^  secure  and  unbroken  partition  such  portion  of 
it  as  may  be  necessary  for  the  storage  and  safe-keeping 
of  4he  spirits  distilled  by  the  original  person,  firm  or  com- 
(Miny,  during  the  period  allowed  by  law  for  the  removal  of 
distilled  spirits  fipom  distillery  warehouses,  or  until  said 
spirits  are  removed,  and  the  tax  paid  thereon  within  that 
time. 

Provided,  That  nothing  herein  contained  shall  impair  not'Jmparred.  "'^ 
or  in  any  way  affect  the  lien  existing  at  the  time  of  such 
change  under  section  one  of  the  internal  revenue  act  of 
July  twenty,  eighteen  hundred  and  sixty-eight,  as 
amended,  or  other  liabilities  under  any  internal  revenue 
law,  but  the  existence  of  such  lien  shall  be  no  ground  for 
refusing  to  approve  the  bond  of  the  succeeding  person, 
fiiTO  or  company,  anything  in  section  eight  of  the  said 
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act  of  July  twenty,  eighteen  hundred  and  sixty-eight, 
as  amended,  to  the  contrary  notwithstanding. 

The  provisions  of  the  act  of  July  20, 1868,  here  referred  to 
(15  Stat.,  125,  128),  and  the  amendments  thereto,  are  incor- 
porated In  the  Revised  Statutes,  sections  3251,  3200,  3262. 

boiS?*''  be^ma  Sec.  3272.  Whenever  in  the  opinion  of  the  Commis- 
uDsafe.  sioner  of  Internal  Revenue  any  distillery  or  other  ware- 

house is  unsafe  or  unfit  for  use,  or  the  merchandise 
therein  is  for  any  reason  liable  to  loss  or  great  wastage, 
he  may  discontinue  such  warehouse,  and  require  the 
merchandise  therein  to  be  transferred  to  such  other 
warehouse  as  he  may  designate  and  within  such  time 
as  he  may  prescribe.  Such  transfer  ^all  be  made  under 
the  supervision  of  the  collector,  or  of  such  other  officer 
as  may  be  designated  by  the  Commissioner,  and  the 
expense  thereof  shall  be  paid  by  the  owner  oi  the  mer- 
chandise. Whenever  the  owner  of  such  merchandise  fails 
to  make  such  transfer  within  the  time  prescribed,  or  to 
pay  the  just  and  proper  expense  of  such  transfer,  as  as- 
certained, and  determined  by  the  Commissioner,  such 
merchandise  may  be  seized  and  sold  by  the  collector  in 
the  same  manner  as  goods  are  sold  upon  distraint  for 
taxes,  and  the  proceeos  of  such  sale  shall  be  applied  to 
the  payment  of  the  taxes  due  thereon  and  the  cost  and  ex- 
penses of  such  sale  and  removal,  and  the  balance  paid 
over  to  the  owner  of  such  merchandise. 

See  also  section  57,  act  of  August  27, 18d4,  page  249. 

ba4*chf,?^r^"  Sec.  8278.  The  store-keeper  assigned  to  anjr  distillery 
der  direction  of  warchouse  shall  also  have  charge  of  the  distillery  con- 
^  ^  ^'  nected   therewith;    and   every   store-keeper   diall   have 

charge  of  the  warehouse  to  which  he  is  assigned,  and  of 
such  distillery,  under  the  direction  of  the  collector  con- 
trolling the  same. 

Storekeepers'  books  and  retunis.  (Sees.  3301,  3302,  pp. 
259,  260.) 

nuSj^Jnt*  "oi  ^^^*  SQ7^.  Every  distillery  warehouse  shall  be  in  the 
wETchouw.  joint  custody  of  the  store-keeper   and   the  proprietor 

thereof.  It  diall  be  kept  securely  locked,  and  shall  at  no 
time  be  unlocked,  or  opened,  or  remain  open,  unless  in 
the  presence  of  such  store-keeper,  or  other  person  who 
may  be  desi^ated  to  act  for  him,  as  provided  by  law ; 
and  no  artides  shall  be  received  in  or  deliveredf  from 
such  warehouse  except  on  an  order  or  permit  addressed 
to  the  store-keeper  and  signed  by  tiie  collector  having 
control  of  the  warehouse. 
ke«^''*"dirtiUOT'*  Sec.  3275.  No  fence  or  wall  of  a  height  greater  than 
•oceffflibie.  .  ^'^  five  fcct  shall  be  erected  or  maintained  around  the 
premises  of  any  distillery,  so  as  to  prevent  easy  and 
immediate  access  to  such  distillery.  And  every  distiller 
shall  furnish  to  the  collector  of  the  district  as  many 
keys  of  the  gates  and  doors  of  the  distillery  as  may  hie 
required  by  the  collector,  from  time  to  time,  for  any 
revenue  officer  or  other  person  who  may  be  imthorized 
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to  make  survey  or  inspection  of  the  premises,  or  of  the 
contents  thereof;  and  said  distillery  shall  be  kept  always 
accessible  to  any  officer  or  other  person  having  any  such 
key.  Every  person,  who  violates  any  of  the  foregoing  Penuty. 
provisions  of  this  section  by  negligence  or  refusal,  or 
otherwise,  shall  pay  a  penalty  of  five  hundred  dollars. 

Sec.  3276.   [Amended  by  sec  5,  act  of  March  i,  1879  ^^^^^^'  "^- 
(20  Sfat.y  327). 1     It  shall  be  lawful  for  any  revenue  eStCT  and  ^^ 
officer  at  all  times,  as  well  by  night  as  by  day,  to  enter  *"•  <u«tiiieri«fc 
into  any  distillery  or  building  or  place  used  for  the  busi- 
ness of  distilling,  or  used  in  connection  therewith  for 
storage  or  other  purposes,  and  to  examine,  gauge,  meas- 
ure, and  take  an  account  of  every  still  or  other  vessel  or 
utensil  of  any  kind,  and  of  all  low-wines,  and  of  the 
quantity  and  OTavity  of  all  mash,  wort,  or  beer,  and  of 
all  yea^,  or  other  compositions  for  exciting  or  producing 
fermentation  in  any  mash  or  beer,  of  all  spirits  and  or 
all  materials  for  making  or  distilling  spirits,  which  may 
he  in  any  such  distillery  or  premises,  or  in  possession  of 
the  distiller. 

And   whenever  any  internal-revenue   officer,  or  any  iice?r*^2S5.**'" 
person  called  by  him  to  his  aid,  is  hindered,  obstructed, 
or  prevented  by  any  distiller,  or  by  any  workman,  or 
other  i>erson  acting  for  such  distiller  or  in  his  employ, 
from  entering  into  any  such  distillery  or  building  or  • 

place  as  aforesaid ;  or  any  such  officer  is  by  the  distiller 
or  his  workmen,  or  any  person  in  his  employ,  prevented 
or  hindered  from,  or  opposed,  or  obstructed,  or  molested 
in  the  performance  of  his  duty  under  the  internal- 
revenue  laws,  in  any  respect,  the  distiller  shall  forfeit 
the  sum  of  not  exceeding  one  thousand  dollars. 

And  whenever  any  omcer,  having  demanded  admit-  '^•■"•J^  '»' 
tance  into  a  distillery  or  distillery  premises,  and  having  "aUr.  •*""^'* 
declared  his  name  and  office,  is  not  admitted  into  such 
distillery  or  premises  by  the  distiller  or  other  person 
having  charge  thereof,  it  shall  be  lawful  for  such  officer 
at  all  times,  as  well  by  night  as  by  day,  to  break  open  by 
force  any  of  the  doors  or  windows,  or  to  break  through 
any  of  tne  walls  of  such  distillery  or  premises  necessary 
to  be  broken  open  or  through,  to  enable  him  to  enter  the 
said  distillery  or  premises;  and  the  distiller  shall  forfeit 
the  sum  of  not  exceeding  one  thousand  dollars. 

All  the  provisions  of  sections  3276,  3277,  and  3278  are 
extended  and  made  applicable  to  all  premises  whereon 
vinej;ar  is  manufactured,  to  all  manufacturers  of  vinegar 
and  their  workmen  or  other  persons  employed  by  them. 
(Sec.  3282,  p.  231.) 

Obstructing  or  assaulting  officers.  (Sec.  65,  Criminal 
Code,  p.  674.) 

Officers  of  internal  revenue  may  take  possession  of  a  dis^ 
tillery  and  operate  It  for  a  short  time  to  ascertjiin  whether 
it  is  being  operated  according  to  law.  (United  States  v. 
One  Distillery  &  Fixtures,  183  Fed.,  720.) 

Sur>ervision  of  warehouse  by  officer  on  duty  thereat. 
(T.  D.  1862.) 
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recSfleU^^o  fS?-  Sec.  3277.  On  the  demand  of  any  internal-revenue 
n  i  s  h  facfutiai  oflScer,  cvery  distiller  or  rectifier  shall  furnish  strong, 
penai^^for*  neg-  Safe,  and  Convenient  ladders  of  sufficient  length  to  enable 
*^**  the  officer  to  examine  and  gauge  any  vessel  or  utensils 

in  such  distillery  or  premises;  and  shall,  at  all  times 
when  required,  supply  all  assistance,  liffhts,  ladders,  tools, 
staging,  or  other  things  necessary  for  inspecting  the 
premises,  stocks,  tools,  and  apparatus  belonging  to 
such  person,  and  shall  open  all  doors,  and  open  for  exami- 
nation all  boxes,  packages,  and  all  casks,  barrels,  and 
other  vessels  not  imder  the  control  of  the  revenue  officer 
'  in  charge,  imder  a  penalty  of  five  hundred  dollars  for 

every  refusal  or  neglect  so  to  do. 

Section  3152  makee  this  section  applicable  to  revenue 
ageats  (p.  81). 

brSJ*^p  »JSu*nd     '^^-  ^^'^^'  I*^  shall  be  lawful  for  any  revenue  officer  and 
or.  '^ii* Jn  Of-  any  person  acting  in  his  aid,  to  break  up  the  ground  on 
er  to  e      ne.  ^^^  ^^^^  ^|  ^  distillery,  or  premises  of  a  distiller  or  recti- 
fier, or  any  ground  adjoining  or  near  to  such  distillery  or 
premises,  or  any  wall  or  partition  thereof,  or  belonging 
thereto,  or  other  place,  to  search  for  any  pipe,  cock,  pri- 
vate conveyance,  or  utensil ;  and,  upon  finding  any  such 
pipe  or  conveyance  leading  therefrom   or   thereto,   to 
break  up  any  ground,  house,  wall,  or  other  place  through 
or  into  which  such  pipe  or  other  conveyance  leads,  and 
to  break  or  cut  away  such  pipe  or  other  conveyance,  and 
turn  any  cock,  or  to  examine  whether  such  pipe  or  other 
conveyance  conveys  or  conceals  any  mash,  wort,  or  beer, 
or  other  liquor,  which  may  be  used  for  the  distillation  of 
low-wines  or  spirits,  from  the  sight  or  view  of  the  officer, 
so  as  to  prevent  or  hinder  him  from  taking  a  true  account 
thereof. 
put^*5?  b?*  dfe?      ^^^'  3279.  Every  person  engaged  in  distilling  or  rec- 
tiiiera  and  recti-  tifyiug  spirits,  and  every  wholesale  liquor-dealer,  shall 
2^^*"*^*^  ^^^  place  and  keep  consi)icuously  on  the  outside  of  the  place 
of  such  business  a  sign,  exhibiting  in  plain  and  legible 
letters,  not  less  than  three  inches  in  length,  painted  in 
oil-colors  or  gilded,  and  of  a  proper  and  proportionate 
width,  the  name  or  firm  of  the  distiller,  rectifier,  or 
wholesale  dealer,  with  the  words :  "  Registered  distillery," 
"  rectifier  of  spmts,"  or  "  wholesale  liquor  dealer,"  as  the 
case  may  be.    Every  person  who  violates  the  foregoing 
provision  by  negligence  or  refusal,  or  otherwise,  shall 
pay  a  penalty  of  five  hundred  dollars. 
u8i^"fiiM  sira'^      ^^^  every  person,  other  than  a  rectifier  or  wholesale 
etc.  '  liquor-dealer  who  has  paid  the  special  tax,  or  a  distiller 

who  has  given  bond  as  required  by  law,  who  puts  up  or 
keeps  up  the  sign  required  by  this  section,  or  any  sign 
indicating  that  he  may  lawfully  carry  on  the  business  of 
a  distiller,  rectifier,  or  wholesale  liquor-dealer,  shall  for- 
feit and  pay  one  thousand  dollars,  and  shall  be  imprisoned 
not  less  than  one  month  nor  more  than  six  months.  And 
every  person  who  works  in  any  distillery,  rectifying 
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^tablishment^  or  wholesale  liquor-store,  on  which  no 
^gn  is  placed  and  kept^  as  hereinbefore  provided;  and 
every  person  who  knowingly  receives  at,  carries  or  con- 
veys any  distilled  spirits  to  or  from,  any  such  distillery, 
rectifying  establishment,  warehouse,  or  store,  or  who 
knowmg^  carries  and  delivers  any  grain,  molasses,  or 
other  raw  material  to  any  distillery  on  which  such  sign 
is  not  placed  and  kept,  shall  forfeit  all  horses,  carts,  drays, 
wagons,  or  other  vehicle  or  animal  used  in  carrying  or 
conveying  such  property  aforesaid,  and  shall  be  fined  not 
less  than  one  hundred  dollars  nor  more  than  one  thousand 
dollars,  or  be  imprisoned  not  less  than  one  month  nor 
more  than  six  months. 

Repealed  by  section  17,  Title  II,  National  Prohibition 
Act,  page  357.  post 

Insufficiency  of  indictment  under  section  3279.  (Terry  v. 
United  States,  120  Fed.,  483.) 

United  States  v.  Flyhn  (15  Blatch.  (U.  S.)  302;  Fed.  Cas. 
No.  15124).  But  tliis  does  not  apply  to  one  wlio  merely 
works  in  putting  up  a  building  in  which  an  illicit  still  is  set 
up.    (United  States  v.  Burgess,  33  Fed.,  833.) 

Wholesale  liquor  dealer's  sign.     (T.  Ds.  874,  945.) 

DUtUler^  sign. — Display  of  sijjn  reading  " Distilling 

Company,*'  except  by  qualified  distiller,  is  illegal,  unless  fol- 
lowed by  words  removing  the  presumption  that  the  dealer 
Is  a  distiller.     (T.  D.  1432.) 

The  sign  "  Practical  distiller,"  used  by  a  wholesale  denier 
and  rectifier  who  is  not  an  authorized  distiller  is  in  violation 
of  secUon  3279,  Revised  Statutes.    (T.  D.  19331.) 

Sec.  3280.  It  shall  not  be  lawful  for  any  distiller  to  com-  ^  ^^»'J^^J^"   "^^^ 
mence  or  to  continue  the  business  of  distilling,  until  he  has  busin«£,  ii  n  1 1 1 
given  the  bond  required  by  law,  and  complied  with  the  pul^d ''with!  '^'''"' 
provisions  of  law  relating  to  the  registration  and  survey 
of  distilleries,  and  the  arrangement  and  construction  of 
distilleries  and  the  premises  connected  therewith;  nor    Disti.un? with- 
shall  it  be  lawful  for  any  person  to  engage  in  the  business  }4Vthv?ng'''^tab- 
of  distilling  on  any  premises  distant  less  than  six  hundred  J'^'^'"*^"'  prohib- 
f eet  in  a  direct  line  from  any  premises  used  for  rectifying ; 
nor  shall  the  processes  of  distillation  and  rectification  both 
be  carried  on  within  the  distance  of  six  hundred  feet  in  a 
direct  line. 

Section  3266,  p.  220. 
Sec.  3281.  Every  person  who  carries  on  the  business  ^.^fj^fp^^!"^  ^i^,^" 
of  a  distiller  without  having  given  bond  as  required  by  out^Rhintr  ixmd, 
law,  or  who  engages  in  or  carries  on  the  business  of  a  ®^^' '  i'^"*^^>- 
distiller  with  intent  to  defraud  the  United  States  of  the 
tax  on  the  spirits  distilled  by  him,  or  of  any  part  thereof, 
shall,  for  every  such  offense,  be  fined  not  less  than  one 
thousand  dollars  nor  more  than  five  thousand  dollars,  and 
imprisoned  not  less  than  six  months  nor  more  than  two 
years.    And  all  distilled  spirits  or  wines,  and  all  stills  or 
other  apparatus  fit  or  intended  to  be  used  for  the  dis- 
tillation or  rectification  of  spirits,  or  for  the  compKDund- 
ing  of  liquors,  owned  by  such  person,  wherever  found, 
and  all  distilled  spirits  or  wines  and  personal  property 
found  in  the  distillery  or  in  any  building,  room,  yard,  or  ^  t 
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inclosure  connected  therewith,  and  used  with  or  consti- 
tuting a  part  of  the  premises,  and  all  the  right,  title,  and 
interest  of  such  person  in  the  lot  or  tract  of  land  on  which 
such  distillery  is  situated,  and  all  right,  title,  and  interest 
therein  of  every  person,  who  knowingly  has  suffered  or 
permitted  the  business  of  a  distiller  to  be  there  carried 
on,  or  has  connived  at  the  same ;  and  all  personal  prop- 
erty owned  by  or  in  possession  of  any  person  who  has 
permitted  or  suffered  any  building,  yard,  or  inclosure,  or 
any  part  thereof,  to  be  used  for  purposes  of  ingress  or 
egress  to  or  from  such  distillery,  which  shall  be  found 
in  any  such  building,  yard,  or  inclosure,  and  all  the  right, 
title,  and  interest  of  every  person  in  any  premises  used 
for  ingress  or  egress  to  or  from  such  distillery,  who  has 
knowingly  suffered  or  permitted  such  premises  to  be  used 
for  such  ingress  or  egress,  shall  be  forfeited  to  the  United 
States, 

Section  is  constitutlonaL     (United  States  v.  Seventy-one 
Barrels  of  Whiskey,  Atkinson,  claimant,  T.  D.  1786.) 

Rectifiers,  liq.      Sec.  16.  [Act  of  February  8,  1875   (18  Stat.,  307).! 

uor  (JealerH,  etc.,  rr«ij.  *"  'i  vii*''  xLi"'  /"■ 

carrying  on  busi-  That  auy  per  SOU  who  shall  carry  on  the  busmess  of  a 
me^t'^of  "pSjai  lectificr,  wholesale  liquor-dealer,  retail  liquor-dealer, 
**^  wholesale  dealer  in  malt-liquors,  retail  dealer  in  malt 

liquors,  or  manufacturer  of  stills,  without  having  paid 
the  special  tax  as  required  by  law,  or  who  shall  carry  on 
Difitiiicr  carry,  the  busincss  of  a  distillcr  without  having  given  bond  as 
wfibout    Ti^  required  by  law,  or  who  shall  engage  in  or  carry  on  the 
Wenrto^'dii  business  of  a  distiller  with  intent  to  defraud  the  United 
fraud.  States  of  the  tax  on  the  spirits  distilled  by  him,  or  any 

part  thereof,  shall,  for  every  such  offense,  be  fined  not  less 
pri^nment."^  ^™"  ^^^^  ^^^  hundrcd  dollars  nor  more  than  five  thousand 
dollars  and  imprisoned  not  less  than  thirty  days  nor  more 
than  two  years. 
Forieitwe.  j^^  qH  distiUed  spirits  or  wines,  and  all  stills  or  other 

apparatus,  fit  or  intended  to  be  used  for  the  distillation  or 
rectification  of  spirits,  or  for  the  compounding  of  liquors, 
owned  by  such  person,  wherever  found,  and  all  distilled 
spirits  or  wines  and  personal  property  found  in  the  distil- 
lery or  rectifying  establishment,  or  in  any  building,  room, 
yard,  or  inclosure  connected  therewith,  and  used  with  or 
constituting  a  part  of  the  premises ;  and  all  the  right,  title, 
and  interest  of  such  person  in  the  lot  or  tract  of  land  on 
which  such  distillery  is  situated,  arid  all  right,  title^  and 
interest  therein  of  every  person  who  knowingly  has  suf- 
fered or  permitted  the  business  of  a  distiller  to  be  there 
carried  on,  or  has  connived  at  the  same;  and  all  personal 
property  owned  by  or  in  possession  of  any  person  who  has 
permitted  or  suffered  afty  building,  yard,  or  inclosure,  or 
any  part  thereof,  to  be  used  for  purposes  of  ingress  or 
egrofrs  to  or  from  such  distillery  which  shall  be  found  in 
any  such  building,  yard,  or  enclosure,  and  all  the  right, 
title,  and  interest  of  every  person  in  any  premises  used 
for  ingress  or  egress  to  or  from  such  distillery,  who  has 
knowingly  suffered  or  permitted  such  premisesio  be  used 
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for  such  ingress  or  egress,  shall  be  forfeited  to  the  United 
States. 

See  section  3242,  p.  159 ;  section  3257,  p.  209. 

See  references  under  section  3453,  page  594. 

Penalty  for  omitting  to  do  things  required  where  no 
punishment  is  imposed  by  any  other  section.  (Sec.  3450, 
p.  597.) 

As  to  rectifiers  carrying  on  business  with  intent  to  de- 
fraud.    (Sec.  3317,  p:  271.) 

As  to  sales  made  to  evade  tax.     (Sec.  3454,  p.  596.) 

Indictment  for  unlawfully  carrying  on  business  of  dis- 
tillers with  intent  to  defraud  the  United  States  or  having  a 
still  under  their  superintendence  sustained  by  proof  that 
distillery  was  owned  by  a  corporation  of  which  defendants 
were  officers  and  managers.  (Wood  v»  United  States,  294 
Fed.,  55,  122.) 

This  section  is  applicable  to  a  prohibition  State.  (United 
States  r.  Lazzaro,  255  Fed.,  237.) 

The  provision  declaring  forfeiture  of  real  estate  not  un- 
constitutional. (United  States  v.  Distillery  in  West  Front 
Street.  11  Int.  Rev.  Rec.,  174;  Fed  Cas.  No.  14965.) 

Stock  of  W.  L.  D.  not  forfeitable  by  reason  of  nonpay- 
ment of  special  tax.  (2900  Bottles  of  Liquors,  5  Ben., 
265;  Fed.  Cas.  No.  14302.) 

Forfeiture  dates  hack. — Forfeiture  dates  back  to  the  time 
the  offlense  was  committed,  and  operates  at  that  time  as  a 
statutory  transfer  of  the  riglit  of  property  to  the  Govern- 
ment. (United  States  t?.  Fifty-six  Barrels  of  Whisky,  1 
Abb.,  U.  S.,  93;  4  Int.  Rev.  Rec.,  106;  Fed  Cas.  No.  15095; 
United  States  v.  One  Water  Cask,  etc.,  10  Id.,  93;  Fed 
Cas.  No.  15966;  Henderson's  Distilled  Spirits,  14  Wall.,  44; 
15  Int  Rev.  Rec.,  119;  United  States  v.  McCoy's  Distillei^, 
21  Id.,  165.) 

The  title  of  the  Government  to  the  property  Infected  with 
fraud  vests  from  the  time  of  its  commission  and  the  taint 
of  fraud  inheres  in  it  even  in  the  possession  of  an  inno- 
cent purchaser.  (United  States  r.  Eight  Hundred  Caddiea 
of  Tobacco,  2  Bond.,  305;  Fed  Cas.  No.  15036.) 

Where  an  act  is  committed  by  the  owner  of  a  distillery 
by  which  a  forfeiture  thereof  Is  incurred  under  the  revenue 
laws,  and  subsequently  the  owner  conveys  the  property  to 
an  innocent  purchaser  without  notice  of  the  commission 
of  the  act,  the  property  remains  still  subject  to  the  for- 
feiture incurred.  The  conveyance.  In  such  case,  passes  no 
title  as  against  the  United  States.     (16  Op.  Atty.  Gen.,  41.) 

Forfeiture  does  not  attach  to  spirits  acquired  after  the 
offense.  (United  States  r.  One  Water  Cask,  10  Int.  Rev. 
Rec.,  93;  Fed  Cas.  No.  15966.) 

Forfeiture  denounced  against  distillers  for  carrying  on 
busin£!BS  without  having  given  bond,  or  with  intent  to  de- 
fraud, and  omission  to  keep  books.     (Sec.  3305,  p.  261.) 

Extent  of  forfeiture. — ^All  personal  property  used  in  the 
unlawful  business  or  In  any  other  business  openly  carried 
on  upon  the  premises  is  forfeited,  even  if  the  owner  had  no 
participation  in  or  knowledge  of  the  unlawful  acts. 

The  forfeiture  of  lands  and  buildings  does  not  reach 
beyond  the  right,  title,  and  interest  of  the  distiller,  or  of 
such  other  persons  as  have  consented  to  the  carrying  on  of 
the  business  of  a  distiller  upon  the  premises.  (United 
States  V.  Stoweli,  133  U.  S.,  1;  36  Int  Rev.  Rec.,  30.) 

An  engine  is  part  of  a  house,  and  goes  with  it.  (Walker 
V.  Sherman,  20  Wend.,  635.) 

As  to  the  boiler,  engine,  pump,  vats,  and  tanks.  (United 
Stotes  V.  Stoweli,  133  U.  S.,  1 ;  36  Int.  Rev.  Rec..  30.) 

Amount  of  real  estate  liable  to  forfeiture.  (United 
States  V.  Certain  Piece  of  Land,  1  Sawyer,  §4 ;  11  Int.  Rev, 
Rec  126;  Fed.  Caa.  No.  14767.)  ^■^■,^^,  by  GoOgle 
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Notliing  can  be  plainer  in  legal  decision  than  the  propo- 
sition that  the  offense  therein  defined  Is  attached  primarily 
to  the  distillery  and  the  real  and  personal  property  used 
in  connection  with  the  same,  without  any  regard  whatso- 
ever to  tljjie  personal  misconduct  or  responsibility  of  the 
owner,  beyond  what  necessarily  arises  from  the  fact  that 
he  leased  the  property  to  the  distiller  and  suffered  it  to 
be  used  and  occupied  by  the  lessee  as  a  distillery.  (Dob- 
blns's  Distillery  v.  United  States,  96  U.  S.,  395;  24  Int. 
Rev.  Rec.,  21 ;  United  States  v,  Blair,  3  Int.  Rev.  Rec,  67 ; 
Fed.  Gas.  14,  607.) 

A  mortgage  given  by  the  distiller  before  the  unlawful 
acts  were  conunltted  is  good  as  against  the  United  States 
If  the  business  w^as  not  carried  on  by  the  morgagee's  per- 
mission or  connivance.  (United  States  v,  Stowell,  133 
U.  S.,  1;  36  Int  Rev.  Rec,  30.) 

Forfeiture  in  case  of  fraud  embraces  interest  of  distiller 
and  of  every  person  who  has  knowingly  permitted  the  busri- 
ness  of  a  distiller  to  be  there  carried  on,  or  has  connived 
at  the  same.    (T.  D.  59.) 

Distillery  liable  to  forfeiture  without  regard  to  the  culpa- 
bility of  the  owner  of  the  property.  Mechanics'  Hens  can 
not  be  enforced  in  State  courts  after  seizure  by  the  marshal 
in  forfeiture  proceedings.  (Heidritter  v,  Elizabeth  Oil- 
Cloth  Co.,  C  Fed.,  138.) 

The  principles  of  law  upon  this  subject  are  clearly  and 
fully  announced  in  Distillery  r.  United  States  (96  U.  S., 
395),  and  cases  dted.  (United  States  v.  Two  Bay  Mules, 
36  Fed.,  84.) 

On  a  libel  against  a  distillery  for  illegal  operation  the 
Government  Is  only  required  to  establish  its  case  by  a  pre- 
ponderance of  evidence  and  not  by  proof  beyond  a  reason- 
able doubt  (Pocahontas  Distilling  Co.  r.  United  States. 
218  Fed.,  782.) 

Prepondei-ance  of  evidence  only  required.  (Grain  Dis- 
tillery No.  8  V.  United  States,  204  Fed.  429;  T.  D.  1837.) 

Operation  of  forfeitures  against  innocent  persons. 
United  States  t?.  One  Barrel  Whisky,  4  Int.  Rev.  Rec.,  146 ; 
Fed.  Cas.  No.  15921 ;  United  States  f.  One  Still,  5  Blntch., 
403;  5  Int.  Rev.  Rec.,  189;  Fed.  Cas.  No.  15954;  United 
States  V,  Twenty-one  Barrels  High  Wines,  6  Id.,  218 ;  Fed. 
Cas.  No.  16567;  Distilled  Spirits,  etc.  (mortgage).  2  Ben., 
486;  Fed.  Cas.  No.  3923;  8  Int.  Rev.  Rec,  81;  United  States 
V.  Whisky,  11  Id..  109;  Fed.  Cas.  No.  16671;  United  States  i\ 
Distillery  at  Spring  Valley  (leading  case),  11  Blatch..  255; 
18  Int.  Rev.  Rec.,  59;  Fed.  Cas.  No.  14963 ;  Dobbins  r.  United 
States,  96  U.  S.,  395;  24  Int  Rev.  Rec.,  21;  United  States  v. 
One  Copper  StlU  (mortgage).  Id.,  317;  8  Blss.,  270;  Fed. 
Cas.  No.  15928;  Thacher's  Distilled  Spirits,  103  U.  S.  (13 
Otto),  679;  27  Int  Rev.  Rec.,  144;  United  States  r.  Three 
Copper  Stills.  47  Fed.,  495;  United  States  v.  220  Patented 
Machines  (Jacobs),  99  Fed.,  495;  T.  D.,  54.) 

As  to  person  allowing  ingress  or  egress  over  premises  to 
or  from  a  distillery.  (Gregory  v.  United  States,  17  Blatch., 
325;  26  Int.  Rev.  Rec.,  27;  Fed.  Cas.  No.  5803.) 

Principal  liable  for  acts  of  agent. — ^The  acts  of  the  agent 
imputed  to  the  principal  so  far  as  they  work  the  forfeiture 
of  property  used  for  unlawful  purposes.  (Bush  v,  Unltetl 
States,  31  lat  Rev.  Rec..  305;  24  Fed.,  917.) 

Liability  of  employer  for  acts  of  servant  (United  States 
t\  Buchanan,  28  Int  Rev.  Rec,  51 ;  9  Fed..  689.) 

Presumption  and  burden  of  proof.  (One  Hundred  and 
Ninety-nine  Barrels  of  Whisky  r.  United  States.  94  U.  S., 
86;  United  States  r.  One  SUll,  5  Int  Rev.  Rec,  189;  Fed. 
Cas.  No.  15954;  United  States  v.  Matholt  1  Sawyer,  142;  11 
Int.  Rev.  liec,  158;  Fed.  Cas.  No.  15740.) 
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The  burden  of  establishing  the  right  of  forfeiture  Is  on  the 
Government.  Absence  of  proof.  (United  States  v.  One 
Engine  and  Belting,  etc.,  179  Fed.,  698.) 

Intent  to  defraud.  United  States  v.  Slmnion.s,  96  U.  S., 
360;  24  Int  Rev.  Rec.  347.) 

Effect  of  acquittal, — If  a  person  is  tried  for  the  same 
oifense  for  which  distillery  is  seized  and  acquitted,  it  is  a 
bar  to  a  suit  in  rem  against  the  distillery.  (Coffey  v. 
United  States,  116  U.  S.,  436;  32  Int.  Rev.  Rec.,  38.) 

Evidence.  (Quantity  of  distilled  spirits,  9  Int.  Rev.  Rec., 
9;  Fed.  CJas.  No.  11444;  Uniteil  States  r.  Blalsdell,  Id..  82; 
Fed.  Cas.  No.  14608;  United  States  v.  Staton,  25  Id.,  10; 
Fed.  Cas.  No.  16382;  United  States  v,  Dobbs,  15  Id.,  9;  Fed. 
Cas.  No.  14972.) 

The  abandonment  by  the  Qovermnent  of  an  action  for 
forfeiture  does  not  affect  its  lien  on  the  seized  property  for 
unpaid  taxes.  (Alkan  v.  Bean,  8  Biss..  83;  23  Int.  Rev. 
Rec.,  351 ;  Fed.  Ca&  No,  202.) 

Exposition  of  the  law  relative  to  distilleries.  (United 
States  V.  One  Distillery  and  Fixtures,  Foster,  claimant,  198 
Fed.,  720.) 

Property  liable  to  forfeiture  notwithstanding  convle- 
tlon  of  distiller.  (United  States  t'.  One  Distillery  and  Fix- 
tures, Foster,  claimant  193  Fed.,  720;  United  States  r.  71 
Bbls.  Whiskey,  Atkinson,  daimant;  T.  D.  1786.) 

Stockholders,  innocent  or  guilty,  suffer  alike  from  the 
forfeiture  of  corporate  property.  (Wooii  i'.  United  States, 
204  Fed.,  55;  T.  D.  183a) 

Sec.  9.  [Act  of  March  i,  1879  {20  Stat^  327) .]  Where  «>nt"whiie 'opS: 
any  marshal  or  deputy  marshal  of  the  United  States  Jj\\^,*"*«^*  ^^ 
within  the  district  for  which  he  shall  be  appointed  shall 
find  any  person  or  persons  in  the  act  of  oi>erating  an 
illicit  distillery,  it  shal>  be  lawful  for  such  marshal  or 
deputy  marshal  to  arrest  such  person  or  persons,  and  take 
him  or  them  forthwith  before  some  judicial  officer  named 
in  section  one  thousand  and  fourteen  of  the  Revised  Stat- 
utes, who  may  reside  in  the  county  of  arrest  or  if  none, 
in  that  nearest  to  the  place  ,of  arrest,  to  be  dealt 
with  according  to  the  provisions  of  sections  ten  hundred 
and  fourteen,  ten  hundred  and  fifteen,  ten  hundred  and 
sixteen  of  the  said  Revised  Statutes, 

Section  1014,  Appendix,  papre  642. 

Warrants  of  arrest  for  violations  of  Internal-revenue 
laws,  page  650.     (XII  CJomp.  Dec.,  803 ;  IV  Id.,  338,  340.) 

There  Is  no  r^ngnance  between  this  section  and  section 
19,  act  of  May  28,  1896,  page  659.     (16  Comp.  Dec,  669.) 

Sec  3282,  [Amended  hy  sec,  6,  act  of  March  i,  ^^'^^  ^^Xf^'"''^* 
{20  Stat.,  327).']  No  mash,  wort,  or  wash,  fit  for  dis-* 
tillation  or  for  the  production  of  spirits  or  alcohol,  shall 
be  made  or  fermented  in  any  building  or  on  any  premises 
other  than  a  distillery  duly  authorized  according  to  law ; 
and  no  mash,  wort,  or  wash  so  made  and  fermented  shall 
be  sold  or  removed  from  any  distillery  before  being  dis- 
tilled ;  and  no  person,  other  than  an  authorized  distiller, 
shall,  by  distillation,  or  by  any  other  process,  separate 
the  alcoholic  spirits  from  any  lermented  mash,  wort,  or 
wash ;  and  no  person  shall  use  spirits  or  alcohol,  *  *  * 
in  manufacturing  vinegar  or  any  other  article,  or  in 
any  process,  of  manufacture  whatever,  unless  tlie  spir-  QqqqIp 

igi  ize     y     ^  Q 
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its  or  alcohol  so  used  shall  have  been  produced  in  an 
Penalty.  authorized  distillery  and  the  tax  thereon^  paid.  Every 
person  who  violates  any  provision  of  this  section  shall 
be  fined  for  each  offense  not  less  than  five  hundred  dol- 
lars nor  more  than  five  thousand  dollars,  and  be  im- 
prisoned not  less  than  six  months  nor  more  than  two 
years:  Provided  further^  That  nothing  in  this  section 
shall  be  construed  to  apply  to  fermented  liquors,  or  to 
fermented  liquids  used  for  the  manufacture  of  vinegar 
exclusively.     *     *     ♦ 

But  no  worm,  goose-neck,   pipe,  conductor,  or  con- 
trivance of  any  description  whatsoever  whereby  vapor 
might  in  any  manner  be  conveyed  away  and  converted 
into  distilled  spirits,  shall  be  used  or  employed  or  be 
fastened  to  or  connected  with  any  vaporizing  apparatus 
used  for  the  manufacturer  of  vinegar;   nor   shall    any 
worm  be  permitted  on  or  near  the  premises  where  such 
vaporizine  process  is  carried  on. 
tory^'iSf'to^be      ^^^  shall  any  vinegar  factory,  for  the  manufacture  of 
wiiin  600  feet  vinegar  as  aforesaid,  be  permitted  within  six  hundred 
0  a    i8t  ery.     ^^^  ^j  ^^^  distillery  or  rectifying  house.     But  it  shall 
be  lawful  for  manufacturers  of  vinegar  to  separate,  by  a 
vaporizing  process,  the  alcoholic  property  from  the  mash 
produced  by  them,  and  condense  the  same  by  introduc- 
ing it  into  the  water  or  other  liquid  used   in  making 
vinegar, 
ovcy^lf^er  cint      ^^  pcrson,  howevcr,  shall  remove,  or  cause  to  be  re- 
of  aicoh^.  moved,  from  any  vinegar  factory  or  place  where  vine^r 

is  made,  any  vinegar  or  other  fluid  or  material  contain- 
ing a  greater  proportion  than  two  per  centum  of  proof 
spirits.  Any  violation  of  this  provision  shall  incur  a 
forfeiture  of  the  vinegar,  fluid,  or  material  containing 
such  proof  spirits,  and  shall  subject  the  person  or  persons 
guilty  of  removing  the  same  to  the  punishment  provided 
for  any  violation  of  this  section. 
8277?'' 8*278^*1^'  ^^^  ^11  the  provisions  of  sections  thirty-two  hundred 
piicabie.  and  seventy-six,  thirty-two  hundred  and  seventy-seven, 

and  thirty-lwo  hundred  and  seventy-eight  of  the  Revised 
Statutes  of  the  United  States  are  hereby  extended  and 
made  applicable  to  all  premises  whereon  vinegar  is 
manufactured,  to  all  manufacturers  of  vinegar  and  their 
workmen  or  other  persons  employed  by  them. 
tori«T'efor;  [Act  of  Jum  U,  1879  {21  Stat,  20).}  That  any 
March  1,  1870.  yin^prar  factory  for  the  manufacture  of  vinegar,  estab- 
lished and  operated  as  a  vinegar  factory  prior  to  March 
first,  eighteen  hundred  and  seventy-nine,  may  be  oper- 
ated for  the  manufacture  of  vinegar  by  the  use  of  alco- 
holic vapor  within  such  distance  less  than  six  hundred 
feet  of  any  distillery  or  rectifying  house  under  such 
regulations  as  the  Commissioner  of  Internal  Revenue 
may  prescribe  with  the  approval  of  the  Secretary  of 
the  Treasury. 

Mnnufacture  of  vinegnr  by  the  employment  of  nlcoliollc 
vapor.      (25   Int.    Uev.    Rec,    157;    Regulatieiwr^No.    7  Tre- 
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vised,  p.  226;  Unitetl  States  r.  Prussing,  2  Biss.,  344;  Fed. 
Cas.  No.  16095;  United  States  v.  Distillery,  23  Int.  Rev. 
Rec.,  147;  Fe<l.  Cas.  No.  14960.) 

Rectifiers  making  a  wine  mash.  (T.  D.  1437,  Cir.  No. 
731.) 

On  and  after  September  1,  1909,^  rectifiers  prohibited 
from  making  a  so-called  wine  mash  and  using  the  product 
thereof  in  the  pro<luction  of  compound  liquors. — Provi- 
sions of  Internal  Revenue  Circular  731  (.suspended  by 
Mimeograph   Circular   599)    reestablished.      (T.    D.   1528.) 

Postponement  until  October  1,  1909,  of  operations  of  regu- 
lations prohibiting  rectifiers  from  making  a  so-called  wine 
mash  and-  using  the  pro<luct  thereof  in  the  production  of 
compound  liquors— Modification  of  T.  D.  1528.  (T.  D. 
1537.) 

Wine  mash — ^Disposition  of  product  on  hand — Enforce- 
ment of  Circular  No.  731.     (T.  D.  1551.) 

Defining  the  formula  which  may  be  used  in  the  manu- 
facture of  a  mash  not  fit  for  distillation  within  the  mean- 
ing of  section  3282.     (T.  D.  1593.) 

Production  of  so-called  "pomace  wine."  (T.  D.  1645; 
T.   D.  1949.) 

Raisin  wine.  (T.  D.  2012.)  Cider  to  which  sugar  is 
adde<l.     (T.  D.  2675.) 

Production  of  mash  by  others  than  distillers.  (T.  D. 
1712.) 

No  procen  for 


Sec.  3283.  No  malt,  corn,  grain,  or  other  material  shall  distSi^S^^^b'" 
be  mashed,  nor  any  mash,  wort,  or  beer  brewed  or  made,  *7^tQ^rday '  a% 
nor  any  still  used  by  a  distiller,  at  any  time  between  the  i  a.  m-'of  moo- 
hour  of  eleven  in  the  afternoon  of  any  Saturday  and  the  ^' 
hour  of  one  in  the  forenoon  of  the  next  succeeaing  Mon- 
day; and  every  person  who  violates  the  provisions  of    ^«°^*y* 
this  section  shall  be  liable  to  a  penalty  of  one  thousand 
dollars. 

Relative  to.  use  of  yeast  rake  on  Sunday.  (29  Int.  Rev. 
Rec.,  137.) 

Relative  to  the  use  of  pumps  on  Sunday.  (30  Int.  Rev. 
Rec,  45.) 

Fermenting  period  of  48  hours  authorized.  (T.  D. 
2636.) 

Sec.  602.  [Act  of  Fchruary  U,  1919  {40  Stat,  1067). ] 
Under  such  regulations  as  the  Commissioner,  with  the 
approval  of  the  Secretary,  may  prescribe^  the  manufac- 
ture, warehousing,  withdrawal,  and  shipment,  under 
the  provisions  of  existing  law,  of  ethyl  alcohol  for  other 
than  (1)  beverage  purposes  or  ^2)  use  in  the  manufac- 
ture or  production  of  anv  article  used  or  intended  for 
use  as  a  beverage,  and  denatured'  alcohol,  may  be  ex-  eti5?TkiiSi.  **' 
empted  from  the  provisions  of  section  3283  of  the  Re- 
vised Statutes. 

Sec.  3284.  Every  distiller  or  person  employed  in  any  rii/^or^remSlV*" 
distillery  who,  in  the  absence  of  the  storekeeper,  or  per-  splriu'  'tlT^^? 
son  designated  to  act  as  storekeeper,  uses,  or  causes  orj^^r.**'   '^"^ 
permits  to  be  used,  any  material  for  the  purpose  of  mak- 
ing mash,  wort,  or  beer,  or  for  the  production  of  spirits, 
or  removes  any  spirit,  shall  forfeit  and  pay  double  the     ^^^^^7- 
amount  of  taxes  on  the  spirits  so  produced,  distilled,  or 
removed,  and  in  addition  thereto  be  liable  to  a  penalty  of 
one  thousand  dollars.  r^^^^T^ 
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Kmptyinjfer-     Sec.  3286.  [Amended  by  sec.  5,  act  of  May  S8,  1880 

menung  tut*.  ^^^^  ^^^y  ^^  ^^  ^^  ^^^  ^^^  ^^^^  ^^^  ^^^^  ^^^^^ 

Every  fermenting  tub  shall  be  emptied  at  or  before  the 
end  of  the  fermenting  period;  no  fermenting  tub  in  a 
swaet-mash  distillery  shall  be  filled  oftener  than  once  in 
seventy-two  hours;  nor  in  a  sour-mash  distillery  oftener 
than  once  in  ninety-six  hours,  nor  in  a  rum  distillery 
oftener  than  once  in  one  hundred  and  forty-four  hours, 
nor  in  a  distillery  where  the  filtration-aeration  process  is 
employed,  that  is,  where  the  mash  after  it  leaves  the 
mash  tub  is  passed  thrpu^h  a  filtering  machine,  before 
tio^^^^JJSJS^?*""*' it  is  run  into  the  fermenting  tub,  and  only  the  filtered 
liquor  passes  into  the  fermenting  tub,  and  the  approval 
of  the  Commissioner  of  Internal  Kevwiue  being  secured, 
oftener  than  once  in  twenty-four  hours.  The  provisions 
hereof  relating  to  filtration-aeration  process  shall  apply 
only  to  sweet-mash  distilleries. 

Circular   No.    739    (T.   D.   1641)    relative  to   filtration- 
aeration  process. 

etM'S?^h5,  "*'  Sec.  602.  [4 c^  of  February  2i,  1919  {40  Stat.,  1067).] 
The  Commissioner,  with  the  approval  of  the  Secretary, 
may  by  regulations  exempt  distillers  of  ethyl  alcohol, 
for  use  in  the  production  of  munitions  of  war,  or  for 
other  nonbeverage  purposes,  from  so  much  of  the 
provisions  of  section  *  *  3285,  *  *  ,  and  Acts 
amendatory  thereof,  *  "  as,  in  his  judgment,  may 
be  expedient:  Provided^  That  the  bona  prescribed  in 
section  3260  of  the  Revised  Statutes  shall,  in  the  cases 
herein  provided,  be  in  such  sum  and  contain  such  further 
conditions  as  the  Commissioner  may  require. 
waFe^^'cT^ansi^  Sec.  3286.  [Amended  by  sec.  5,  act  of  March  i,  1879 
worm'  tubs,  etc.  {20  Stot.,  327) .]  Whenever  any  officer  requires  the  water 
contained  in  any  worm  tub  in  a  distillery,  at  any  time 
when  the  still  is  not  at  work,  to  be  drawn  off,  and  the 
tub  and  worm  cleansed,  the  water  shall  forthwith  be 
drawn  off,  and  the  tub  and  worm  cleansed  by  the  dis- 
tiller, or  his  workmen,  accordingly;  and  the  water  shall 
be  kept  and  continued  out  of  such  worm  tub  for  the 
period  of  two  hours,  or  until  the  officer  has  finished  his 
examination  thereof.  For  any  refusal  or  neglect  to 
comply  with  any  provision  of  this  section,  the  distiller 
Penalty.  shall  forfeit  the  sum  of  not  exceeding  one  thousand 
dollars ;  and  it  shall  be  lawful  for  the  officer  to  draw  off 
such  water,  or  any  portion  of  it,  and  to  keep  the  same 
drawn  off  tor  so  long  a  time  as  he  shall  think  necessary. 
Section  3152,  pajro  81,  pivos  revenue  agents  the  anthority 
here  conferred  on  officers. 

«n«HS"?r'^«?p'  ^^^'  '^287.  [Amended  by  sec.  5,  aet  of  March  1,  1^^ 
h?u"r  and  ^u|:  {20  Staf.  327) ;  sec.  6,  act  of  May  28, 1880  {21  Stat.,  US)  ^ 
il?  sSmc  '**"''■  f^t  of  February  21, 1899  {SO  Stat.,  843) ,  and  act  of  March 
2,  1911  {36  Stat.,  101 4.).]  ^  All  distilled  spirits  shall  be 
drawn  from  the  receiving  cisterns  into  casks  or  packages, 
each  of  not  less  capacity  than  ten  gallons  wine  measure, 
and  shall  thereupon  be  gauged,  proved,  and  marked  by  an 
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mtemal-rev^ine  gauger,  who  shall  cut  on  the  cask  or  pack- 
age containing  such  spirits,  in  a  manner  to  be  prescribed 
by  the  Commissioner  of  Internal  Eevenue,  the  quantity 
in  wine  gallons  and  in  proof  gallons  of  the  contents  of 
such  casks  or  packages,  and  the  particular  name  of  such 
distilled  spirits  as  known  to  the  trade,  that  is  to  say, 
high  wines,  alcohol,  or  spirits,  as  the  case  may  be,  shall 
be  marked  or  branded  on  the  head  of  such  cask  or 
package  in  letters  of  not  less  than  one  inch  in  length; 
and  the  spirits  shall  be  immediately  removed  into  the 
distillery  warehouse,  and  the  ganger  shall,  in  the  presence 
of  the  storekeeper  of  the  warehouse,  place  upon  the  head 
of  the  cask  or  package  an  engraved  stamp,  which  shall 
be  signed  by  the  collector  of  the  district  and  the  store- 
keeper and  gauser;  and  shall  have  written  thereon  the 
number  of  proox  gallons  contained  therein,  the  name  of 
the^^istiUer,  the  date  of  the  receipt  in  the  warehouse,  and 
the  serial  number  of  each  cask  or  package,  in  progressive 
order,  as  the  same  are  received  from  the  distillery.  Such 
serial  number  for  ev[e]ry  distillery  shall  be  in  a  regular 
sequence  of  the  serial  number  thereof,  beginning  with 
number  one  (No.  1)  with  the  first  cask  or  package  de- 
jKisited  therein  after  July  twentieth,  eighteen  hundred 
and  sixty-eight,  and  no  two  or  more  casks  or  packages 
warehoused  at  the  same  distillery  shall  be  marked  with 
the  same  number.    The  said  stamp  shall  be  as  follows: 

"  Distillery- warehouse  stamp  No.  — .     Issued  by 


-,  collector,  district.  State  of ,  distillery 

warehouse  of ,  18 — ,  Cask  No.  — ;  contents 

gallons  proof-sopirlts. 


"  United  Stiites  Storekeeper. 

"Attest:  , 

Uaitod  States  Gauger." 


Act     of     Feb. 


Provided,  however,  That  upon  the  application  of  the  21,  ispq. 
distiller,  and  under  such  regulations  as  the  Commissioner 
of  Internal  Sevenue,  with  the  approval  of  the  Secretary 
of  the  Treasury,  may  prescribe,  distilled  spirits  may  be 
drawn  into  wooden  packages,  each  containing  two  or  tainfn^**uro*^or 
mfore  metallic  cans,  which  cans  shall  have  each  a  capacity  more    metaiuJ 
of  not  less  than  five  gallons,  wine  measure,  such  pa<;kages  *^*"* 
to  be  filled  and  used  only  for  exportation  from  the  United 
States.    And  there  shall  be  charged  for  eacli  of  said  pack- 
ages or  cases  for  the  expense  of  providing  and  aflixing 
stamps,  five  cents  instead  of  ten  cents  as  now  required  by  of^w%lnu^7o1: 

law.  ^  ^    ^       ^^Tfof  Mar    2 

Provided  fwrther,  That  alcohol  or  high-proof  spirits  igii.  '^     ^'^^    * 
withdrawn  Tree  of  tax  for  the  use  of  the  United  States, 
as  authorized  by  section  thirty- four  hundred  and  sixty-     Transfer     o  r 
four,  Revised  Statutes,  may  be  drawn  off  for  transfer  by  aicohJ" *" pipe.. 
pipes  direct  from  the  receiving  cisterns  in  the  cistern 
room  of  any  distillery  to  closed  metal  storage  tanks  situ- 
ated in  the  distillery  bonded  warehouse  and  transferred 
from  such  storage  tanks  to  tanks  or  tank  cars  for  ship- 
ment, upon  the  execution  of  such  bonds  and  under  such  ^  , 
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regulations    as    the    Secretary    of    the    Treasury    may 
prescribe. 

Regulations  concerning  the  exportation  of  distilled  spirits 
in  inclosed  metallic  cans.  (T.  D.  20837;  Reg.  No.  20,  re- 
vised; T.  D.  905.) 

Metal  barrels  or  drums  for  high  proof  spirits  permissible. 
(Cir.  No.  678;  T.  D.  996.) 

The  deposit  of  the  spirits  In  tlie  warehouse  was  solely  for 
the  benefit  of  the  distiller.  The  Government  assumed  no 
responsibility  to  him  for  their  safe-lceeping.  (United  States 
r.  Witten.  143  U.  S.,  76;  38  Int.  Rev.  Rec.,  46.) 

Injunction  to  restrain  the  enforcement  of  an  order  requir- 
ing product  Itnown  to  the  trade  as  "  Spirits  "  to  be  branded 
as  "Alcohol."  (Union  Distilling  Go.  v.  Bettman,  181  Fed., 
419.) 

Regulations  for  marlcing  and  branding  distilled  spirits. 
(Clr.  No.  723;  T.  D.  1352;  Cir.  No.  726;  T.  D.  1375;  Cir. 
No.  728;  T.  D.  1390;  Mlm.  Clr.  No.  573,  T.  D.  1404;  Cir.  No. 
737;  T.  D.  1620;  and  T.  D.  1624;  modified  June  13,  1910; 
Cir.  No.  738;  T.  D.  1638;  T.  D.  2207;  T.  D.  2548;  T.  D. 
2560.) 

Regulations  governing  storage.  (T.  D.  1688 ;  Cir.  No.  19, 
Int.  Rev.  No.  741.) 

Under-proofing  and  under-gauging  distil  led  spirits.  ( T.  D. 
2240) 

Allowance  for  ^oakage.     (T.  D.  2515.) 

Marking  packages  containing  spirits  produced  from  mo- 
lasses.    (T.  D.  2154.) 

Metal  packages  for  containing  spirits  for  eacport  not 
require<l  to  have  wooden  surfaces  for  receiving  marks, 
brands,  and  stamps,  where  certain  conditions  are  compiled 
with.     (T.  D.  2822.) 

Section  3287  makes  the  characteristics  of  the  marking  to 
be  placed  on  the  cask  or  package  a  matter  of  administrative 
discretion  with  the  Commissioner,  subject  to  the  approval 
of  the  Secretary  of  the  Treasury.  Effect  of  restraining 
order.     (27  Op.  Atty.  Gen.,  43.) 

Suit  to  enjoin  collector  and  internal-revenue  gaugers  from 
marking  rectified  spirits  "  imitation  whisky,"  acting  under 
instructions  in  Internal-Revenue  Circular  723  of  May  5, 
1908.  issued  in  conformity  with  the  direction  of  the  Presi- 
dent to  the  Secretary  of  Agriculture  for  the  enforcement 
of  the  pure-food  act. — Decision  of  Judge  Tlumipson  sus- 
tained the  Government. — ^Application  for  rehearing  denied. 
(Union  DlsUUlng  Co.  v.  Bettman,  181  Fed..  419;  T.  D. 
1410.) 

Suit  to  enjoin  collector  and  Internal-revenue  gaugers  from 
marking  rectified  spirits  "imitation  whisky." — Decision  of 
Judge  Humphrey  denying  application  for  preliminary  in- 
junction. (Woolner  v,  Rennlck,  170  Fed.,  662;  T.  D.  1425.) 
See  also  T.  D.  1427,  Western  Distilleries  v.  Muenter. 

Marking  of  distilled  spirits.     (27  Op.  Atty.  Gen.,  47.) 

Relative  to  marking  distilled  spirits  produced  from  mo- 
lasses at  distilleries  and  rectifying  houses  pending  litigation 
to  test  the  decision  of  President  Taft,  of  December  27,  1909, 
as  to  "  What  is  whisky."     (Cir.  No.  740;  T.  D.  1647.) 

Regulations  under  the  last  proviso  of  section  3287,  rela- 
tive to  the  storage,  removal  and  shipment  in  tanks  and 
tank  cars  of  alcohol  free  of  tax  for  use  of  the  United 
States.     (Clr.  No.  741 ;  T.  D.  1688.) 

Canadian  Club  whisky  need  not  be  labeled  a  blend  of 
whiskies  under  section  8  of  the  food  and  drugs  act  of  June 
30,  1906  (34  Stat,  768).     (28  Op  Atty.  Gen..  455.) 

•gifuW^Jipe     S^^-  6^2-  [^^'  ^f  ^^^^^^  ^4,  ^919  (40  Stat,  1057).] 
unes,  etc.  That  at  registered  distilleries  producing  alcohol,  or  other 
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high-proof  spirits,  packages  may  be  filled  with  such 
spirits  reduced  to  not  less  than  one  hundred  proof  from 
the  receiving  cisterns  and  tax  paid  without  bem^  entered 
into  bonded  warehouse.  Such  spirits  may  be  also  trans- 
ferred from  the  receiving  cisterns  at  such  distilleries,  by 
means  of  pipe  lines,  direct  to  storage  tanks  in  the  bonded 
warehouse  and  may  be  warehoused  in  such  storage  tanks. 
Such  spirits  may  be  also  transferred  in  tanks  or  tank 
cars  to  general  bonded  warehouses  for  storage  therein, 
either  in  storage  tanks  in  such  warehouses  or  in  the  tanks 
in  which  they  were^  transferred.  Such  spirits  may  also 
be  transferred  from  receiving  cisterns  or  warehouse  stor- 
age tanks  to  barrels,  drums,  tanks,  tank  cars,  or  other 
approved  containers,  and  may  be  transported  in  such  con- 
tainers for  exportation  or  other  lawful  purposes.  The 
Commissioner,  with  the  approval  of  the  Secretary,* is 
hereby  empowered  to  prescribe  all  necessary  regulations 
relating  to  the  drawing  off,  transferring,  gauging,  stor- 
ing, and  transporting  of  such  spirits;  the  records  to  be 
kept  and  returns  to  be  made ;  the  size  and  kind  of  pack- 
ages and  tanks  to  be  used ;  the  marking,  branding,  num- 
bering, and  stamping  of  such  packages  and  tauKs;  the 
kinds  of  stamps,  if  any,  to  be  used;  and  the  time  and- 
manner  of  })aying  the  tax ;  the  kind  of  bond  and  the  penal 
sum  of  same.  Ine  tax  prescribed*  by  law  must  be  paid 
before  such  spirits  are  removed  from  the  distillery 
premises,  or  from  general  bonded  warehouse  in  the  case 
of  spirits  transferred  thereto,  except  as  otherwise  pro- 
vided by  law. 

Under  such  regulations  as  the  Commissioner,  with  the  withdrawal 
approval  of  the  Secretary,  may  prescribe,  distilled  spirits  SJSrm.'*^^"' 
may  hereafter  be  drawn  from  receiving  cisterns  and  de- 
posited in  distillery  warehouses  without  having  affixed  to 
the  packages  containing  the  same,  distillery  warehouse 
stamps,  and  such  packages,  when  so  deposited  in  ware- 
house, may  be  withdrawn  therefrom  on  the  original  gauge 
where  the  same  have  remained  in  such  warehouse  for  a 
period  not  exceeding  thirty  days  from  the  date  of  deposit. 

Receiving  cisterns  in  distillery,  sec.  3267,  R.  S.,  amended. 

Distillery  warehouse  stamps,  sec.  3287,  R.  S.,  amended. 

Distilled    spirits   in    warehouse;     withdrawal.     (T.     D. 
2562.) 

See  .«5ec.  606,  act  February  24,  1919,  page  269,  as  to  dis- 
continuance of  distillery  warehouse  stamps. 

Storage  tanks  in    general    bonded    warehouse.     (T.   D. 
2848.) 

Storage   in    tanks  in   distillery   warehou.ses    and    with- 
drawal.    (T.  D.  2827.)    • 

Regulations  as  to  removal  of  tax-paid  alcohol  in  tanks 
or  tank  cars  to  premises  of  rectifiers.     (T.  D.  2790.) 

Provisions  of  Circular  740  not  abrogated  by  Regulations 
No.  7,  revised  July  10,  1914.     (T.  D.  2154.) 
a  tx-^r^r^     -».▼        -!•      'n     -1  •    'i  1  .  1  1  Tax-paid  splr- 

Sec.  3288.  rso  distilled  spirits  on  which  the  ttix  has  its   not   to   re- 
been  paid  shall  be  stored  or  allowed  to  remain  on  any  i2?y"  p^w*"' 
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distillery  premises,  under  the  penalty  of  a  forfeitUTB  of 
all  spirits  so  found.  i 

Delay  in  affixing  stamps  indicating  payment  of  tax  on 
spirits  no  bar  to  forfeiture.  (Letter  to  Collector  Powers, 
May  22,  1896;  42  Int  Bev.  Rec.,  241.) 

unJumpid^ack!     ^Ec.  3289.  All  distiUcd  spirits  found  in  any  cask  or 
affes.  package  containing  five  gallons  or  more,  without  having 

thereon  each  mark  and  stamp  required  therefor  by  law, 

shall  be  forfeited  to  the  United  States. 

Sections  3299,  page  258,  and  3323,  page  276. 

Rectlfle<l  spirits  IncludetV  in  term  "distilled  spirits." 
(Boyd  r.  United  States,  14  Blatch.,  317;  Fed.  Gas.  No. 
1749.) 

See  on  tliis  section  United  States  17.  One  Rectifying  Es- 
tablishment (11  Int.  Rev.  Rec.,  45);  Fed.  Cas.  No.  15952; 
Unitetl  States  v.  32.  Barrels  Distilled  Spirits  (5  Fed.,  188) ; 

8  Packa}?es  Distilled  Spirits,  14  Fed.,  569 ;  United  States  v, 
14  Paclcages,  C6  Fed.,  984;  United  States  i\  One  Paclcage, 
88  Fed.,  856.) 

Wlienever  an  examination  of  a  distiller's  original  pacteage 
shows  an  excess  of  one  proof  ^mllon  or  upward  over  con- 
tents, as  shown  by  marks,  brands,  and  stamps,  it  should  be 
detained,  gauged  by  two  gangers,  where  practicable,  and 
if  excess  is  found  by  both  to  be  1  proof  gallon  or  upward, 
the  taxable  excess  should  be  estimated  by  the  collector  and 
reported  for  assessment  against  the  dlstiUer.  (Regula- 
tions, No.  7,  p.  188,  25  Int.  Rev.  Rec,  157.) 

AVhere  the  tax  4X1  an  excess  is  received  as  above,  in  case 
of  spirits  produced  in  another  district,  the  amount  thus 
collected  will  be  transmitted,  by  certificate  of  deposit  or 
otherwise,  to  the  collector  of  the  district  in  which  the 
spirits  were  produced.  The  collector  receiving  the  tax  so 
transmitted  will  report  the  same  on  Form  23.  (Regula- 
tions No.  7.  p.  189.) 

When  coloring  matter  is  intro<luce<l  into  packages  of 
whisky,  double  stamped,  it  is  held  subject  to  forfeiture. 
(T.  D.  800.) 

Burden  of  proof :  Where  spirits  are  found  in  packages  of 
more  than  5  gallons  capacity  without  stamps,  burden  of 
proof  is  on  the  claimant  to  show  that  they  are  tax-paid. 
(United  States  v.  Sykes,  58  Fed.,  1000.) 

Information  for  forfeiture  under  section  3289  held  bad 
on  demurrer.  (United  States  v.  Three  Packages  of  Dis- 
tilled Spirits,  152  Fed.,  580.) 

Forfeiture  is  incurred  if  the  marks  and  stamps  are  not 
such  as  prescribed,  irrespective  of  the  question  of  fraud. 
(Unit(Hl  States  r.  Seven  Barrels  of  W^hisky,  Moise  &  Co., 
131  Fed.,  806.) 

Stamps  without  date  forfeit  spirits.     (United  States  v. 

9  Packages,  and  United  States  v.  64  Packages,  51  Fed.,  191.) 
Proceedings  may  be  had  imder  section  3289  without  re- 
gard to  the  guilt  of  any  particular  person.     (United  States 
V.  3  Copper  Stills,  47  Fed.,  495.) 

The  law  provides  a  complete  system  of  marliis  and  brands 
on  spirits  in  order  to  enable  them  to  be  traced  from  the 
distillery  or  rectifying  establishment  into  the  hands  of  the 
consumer  or  retail  dealer,  and  to  prevent  fraud  on  the  reve- 
nue. (United  States  i\  Bardenheier,  49  Fed.,  846;  United 
States  t?.  Three  Pkgs.  Dist.  Spirits  (Graf  &  Co.,  claimants), 
125  Fed.,  52.) 

Tampering  with  spirits  in  stamped  packages.  (T.  D. 
997.) 

Covering  stamps  prohibited.     (T.  D.  772.) 

Obscuring  marks  or  brands.     (T.  D.  1259;  T.  D.  1274.) 

substitution  Of  spirits.     (T.  D.  ^^^^^,,^QoOg\^ 
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Sec.  3290.  Whenever  any  ganger  employs  any  owner,  pj^^J5«^J.^Jj°: 
agent,  or  superintendent  of  any  distillery  or  distillery  etc.,    to    use 
warehouse,  or  any  person  in  the  service  of  such  owner,  f JSn "  ws    S 
agent,  or  superintendent,  or  any  rectifier  or  wholesale  **** '  penAity. 
liquor-dealer,  or  any  person  in  the  service  of  such  recti- 
fier or  wholesale  liquor-dealer,  to  use  his  brands,  or  to 
discharge  any  of  the  duties  imposed  upon  him  by  law, 
he  shall,  for  each  offense  so  committed,  pay  «  fine  not  ex- 
ceeding one  thousand  dollars,  in  the  discretion  of  the 
court.  .  ^ 

Ganger  can  not  delegate  his  authority  to  any  person.  No 
substitution  authorized.  (United  States  v,  Bittinger,  21  Int. 
Bev.  Kec.,  342;  Fed.  Caa.  No.  14589.) 

Regulations  in  regard  to  unofficial  gauging.  (No.  2,  re- 
vised, p.  92;  T.  D.  18G2.) 

Attachment  of  stamps  by  the  successor  of  a  gauging  offi- 
cer who  has  ganged  spirits  without  stamping  the  package 
_juid  completing  and  marking.     (Regulations  No.  7,  p.  168.) 
Internal-revenue  officers  prohibited  from  acting  as  agents 
of  distillers.     (Letter  to  Collector  Herring,  Aug.  17,  1896; 
42  Int.  Rev.  Rec.,  354.) 

The  furnishing  blank  Forms  59  for  private  purposes  is 
unlawful.     (T.  D.  513.) 

Sec.  3291.  Every  ganger  shall,  under  such  regulations     oauger*.    re- 
as  may  be  prescribed  by  the  Commissioner  of  Internal  *"**• 
Kevenue,  make  a  daily  return  to  the  collector  of  his  dis- 
trict, giving  a  true  account,  in   detail,  of  all   articles 
gauged  and  proved  or  inspected  by  him,  and  for  whom, 
and  the  number  and  kind  of  stamps  used  by  him. 

Gauger's  compensation,  etc.     (Sec.  3157,  p.  89.) 
Sec.  3292.  Every  ganger  who  makes  any  false  or  fraud-     Fraudulent  in- 
ulent  inspection,  gauging,  or  proof  shall  pay  a  penalty  ^^^*^i. ;  *^ 
of  one  thousand  dollars,  and  be  fined  not  less  than  fiveaity- 
hundred  dollars  nor  more  than  five  thousand  dollars,  and 
imprisoned  not  less  than  three  montlis  nor  more  than 
three  years. 

ENTRIFS  FOR  DEPOSIT  AND  WAREHOTTSIKG  BONDS  COVERING 
SPIRITS  IN  DISTILLERY  WAREHOUSES  AND  SPECIAL  HONDED 
WAREHOUSES. 

S^\  3293.   [Amen/Ird  by  section  4,  act  of  May  28^^1880     Entry,  etc.,  of 
{ei  Stat.,  145),  and  sec.  4^,  act  of  August  27,  1894  {28  -pJ"^  /^{{J^ 
Stat.,  509).']    The  distiller  of  all  spirits  removed  as  afore-  warAouse. 
said  to  the  distillery  warehouse  snaU,  on  the  first  day  of 
each  month,  or  within  five  days  thereafter,  enter  the  same 
for  deposit  in  such  warehouse,  under  such  regulations 
as  the  Commissioner  of  Internal  Revenue  may  prescribe. 
Said  entry  shall  be  in  triplicate,  and  shall  contain  the 
name  of  tne  person  making  the  entry,  the  designation  of 
the  warehouse  in  which  the  deposit  is  made,  and  the  date 
thereof,  and  shall  be  in  the  following  form : 

ENTBY  FOB  DEPOSIT  IN  DISTILLEBT  WAREHOUSE. 

Entry  of  dlstiUed  spirits  deposited  by ,  in  dis- 
tillery warehouse ,  in  the district,  State  of , 

during   the   month    ending   on    the   day   of   ,   nnno 

Domini .  C"r\c^n\o 
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And  the  entry  shall  specify  the  kind  of  spirits,  the 
whole  number  of  packages,  the  marks  and  serial  numbers 
thereon,  the  number  of  gauge  or  wine  gallons,  proof-gal- 
lons, and  taxable  gallons,  and  the  amount  of  tax  on  the 
spirits  contained  in  them;  all  of  which  shall  be  verified 
by  the  oath  of  the  distiller  of  the  same  attached  to  the 
entry.  The  said  distiller  shall  at  the  time  of  making  said 
Bond  r«iiiired.  entry  give  his  bond  in  duplicate,  with  one  or  more  sure- 
ties, satisfactory  to  the  collector  of  the  district,  condi- 
tioned that  the  "principal  named  in  said  bond  shall  pay 
the  tax  on  the  spirits  as  specified  in  the  entry,  or  cause 
Spirits  to  be  the  Same  to  be  paid,  before  removal  from  said  distillery 
iSSr*^w  iVh*i"  warehouse,  and  within  eight  years  from  the  date  of  said 
eiffht  years.  entry ;  and  the  penal  sum  of  such  bond  shall  not  be  less 
than  the  amount  of  the  tax  on  such  distilled  spirits.  One 
of  said  entries  shall  be  retained  in  the  office  of  the  .col- 
lector of  the  district,  one  sent  to  the  storekeeper  in  charge 
of  the  warehouse,  to  be  retained  and  filed  in  the  ware- 
house, and  one  sent  with  duplicate  of  the  bond  to  the 
Commissioner  of  Internal  Revenue,  to  be  filed  in  his 
office. 
New  bond  fn  A  ucw  bond  sliall  be  required  in  case  of  the  death,  in- 
cwe  of  death,  solvcucy,  or  rcmoval  of  either  of  the  sureties,  and  may  be 
requirea  in  any  other  contingency  affecting  its  validity 
or  impairing  its  efficiency,  at  the  discretion  of  the  Com- 
missioner of  Internal  Revenue.  And  in  case  the  distiller 
fails  or  refuses  to  give  the  bond  hereinbefore  required, 
or  to  renew  the  same,  or  neglects  to  immediately  with- 
draw the  spirits  and  pay  the  tax  thereon,  or  if  he  neglects 
to  withdraw  any  bonded  spirits  and  pay  the  tax  thereon 
before  the  expiration  of  the  time  limited  in  the  bond,  the 
collector  shall  proceed  to  collect  the  tax  by  distraint, 
issuing  his  warrant  of  distraint  for  the  amount  of  tax 
found  to  be  due,  as  ascertained  by  him  from  the  report 
of  the  ganger  if  no  bond  was  given,  or  from  the  terms  of 
the  bond  if  a  bond  was  given.  But  this  provision  shall 
not  exclude  any  other  remedy  or  proceeding  provided 
by  la^w. 

(T.  D.  21735.) 
Excewive  lorn  If  it  shall  appear  at  any  time  that  there  has  been  a  loss 
wareiSiw*"  *"  ^^  distillcd  Spirits  from  any  cask  or  other  package  here- 
after deposited  in  a  distillery  warehouse,  other  than  the 
loss  provided  for  in  section  thirty-two  hundred  and 
twenty-one  of  the  Revised  Statutes  of  the  United  States, 
as  amended,  which,  in  the  opinion  of  the  Commissioner 
of  Internal  Revenue,  is  excessive,  he  may  instruct  the 
collector  of  the  district  in  which  the  loss  has  occurred  to 
require  the  withdrawal  from  warehouse  of  such  distilled 
spirits,  and  to  collect  the  tax  accrued  upon  the  original 
quantity  of  distilled  spirits  entered  into  the  warehouse  in 
such  cask  or  package,  notwithstanding  that  the  time 
specified  in  any  bond  given  for  the  withdrawal  of  the 
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spirits  entered  into  warehouse  in  such  cask  or  package 
has  not  expired.  If  the  said  tax  is  not  paid  on  aemand, 
the  collector  shall  report  the  amount  due  upon  his  next 
monthly  list,  and  it  shall  be  assessed  and  collected  as 
other  taxes  are  assessed  and  collected. 

That  the  tax  on  all  distilled  spirits  hereafter  entered  for  ^.Jg«  *•  ^v^ 
deposit  in  distillery  warehouses  shall  be  due  and  payable  years°of  dMe  oc 
before  and  at  the  time  the  same  are  withdrawn  therefrom  •°*'^* 
and  within  eight  years  from  the  date  of  the  entry  for 
deposit  therein;  and  warehousing  bonds  hereafter  taken 
under  the  provisions  of  section  tnirty-two  hundred  and 
ninety-three  of  the  Revised  Statutes  of  the  United  States 
shall  be  conditioned  for  the  payment  of  the  tax  on  the 
spirits  as  specified  in  the  entry  before  removal  from  the 
distillery  warehouse,  and  within  eight  years  from  the 
date  of  said  bonds. 

Circular  No.  625,  revised  (See  T.  D.  2409;  T.  D.  2435; 
T.  D.  2472,  superseded  by  T.  D.  2508.) 

A  like  provision  as  to  spirits  deposited  In  general  bonded  ^ 

warehouses  or  in  special  bonded  warehouses.    ( Sec.  58,  act  of 
August  27,  1894,  p.  249.) 

Collectors  will,  unless  otherwise  directed,  where  the  dis- 
tiUer  neglects  to  pay  the  tax  on  his  bonded  spirits  within  the 
time  fixed  by  law,  proceed  to  collect  the  tax  due  as  above 
provided,  instead  of  reporting  the  same  on  lists,  Form  23. 

In  case  of  distraint,  the  collector  will  first  distrain  upon 
the  spirit  as  to  which  the  tax  is  due  and  is  a  first  lien  (sec. 
3251),  and  if  further  distraint  becomes  necessary,  upon  the 
distillery  property,  which  is  also  subject  to  the  lien  imposed 
by  section  3251.  (Circular  letter  to  collectors,  Nov.  4,  1899; 
T.  D.  21735.) 

Warehouse  certificates  for  bonded  spirits. — As  warehouse 
certificates  for  bonded  spirits  form  no  part  of  our  revenue 
system,  the  affixing  of  United  States  gangers'  names  thereto 
can  not  be  permitted  under  any  circumstances.    (T.  D.  1494.) 

Warehouse  receipts  or  certificates  for  bonded  spirits.  (Cir. 
No.  25,  Int.  Rev.  No.  736;  T.  D.  1503.) 

Additional  warehousing  bonds.    (T.  D.  2578.) 

Requirement  as  to  penal  sum  of  bond.    (T.  D.  2(M4.) 

Spirits  stolen  in  warehouse  after  seizure.  Bond  liable. 
(United  States  Fidelity  &  Guaranty  Co.,  Baltimore,  Md.,  v. 
United  States,  220  Fed.,  592;  T.  D.  2103.) 

Warehouse  receipts  calling  for  whisky  stored  in  distillery 
warehouse  represent  the  property  itself  and  their  transfer 
to  a  purchaser  or  pledgee  in  good  faith,  together  with  the 
ganger's  certificates,  operates  as  a  delivery  of  the  whisky. 
(Taney  t\  Pennsylvania  National  Bank,  187  Fed.,  689;  232 
U.  S.  174;  T.D.  1959.) 

Courts  will  not  interfere  with  action  of  Commissioner  in 
requiring  new  bond.  (Brown  r.  D.  C.  Foster  &  N.  Glen 
Williams,  194  Fed..  855  uT.  D.  1760.) 

Taxation  by  State  of  liquors  in  bonded  warehouses.  (Car- 
stairs  V.  Cochran,  193  U.  S.  10.) . 

Sec.  49.  [Act  of  August  27, 1891^  {28  Stat,,  509).]  That  ^  o^d'.*\r*S 
warehousing  bonds  and  transportation  and  warehousing  iriven  by  dirtiii- 
bonds,  conditioned  for  the  payment  of  the  taxes  on  all  dis-  *^ 
tilled  spirits  eptered  for  deposit  into  distillery  or  special 
bonded  warehouses  on  and  after  the  passage  of  this  Act, 
shall  be  given  by  the  distiller  of  said  spirits  as  required  by 
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w  u  h  Ui  **%'Sht  ©^sti^^g  ItkVfSy  conditioned,  however,  for  payment  of  taxes 

years  from  date  at  the  rate  imposed  by  this  Act  and  before  removal  from 

of  ori^inai^gauge,  ^^rehouse  and  within  eight  yeans ;  as  to  fruit  brandy,  from 

to*'^er*°4irito  ^^®  ^^  ^^  *^^  Original  gauge,  and  as  to  all  other  spirits 

from    date    of  from  the  date  of  the  original  entry  for  deposit,  and^all 

Sr^depoBit.*"'^  warehousing  bonds  or  transportation  and  warehousing 

bonds  conditioned  for  the  payment  of  the  taxes  on  distilled 

spirits  entered  for  deposit  into  distillery  or  special  bonded 

warehouses  prior  to  tibat  date  shall  continue  in  full  force 

and  eiTect  for  the  time  named  in  said  bonds,  except  where 

bond^*'***^"*^  new  or  additional  bonds  are  required  under  existing  law. 

Provided^  Tliat  the  distiller  may,  at  his  option  and 
under  such  regulations  as  the  Commissioner  of  Internal 
Revenue,  with  the  approval  of  the  Secretary  of  the  Treas- 
Annuai  bonda.  ury,  sliall  prescribe,  execute  an  annual  bond  for  the  spir- 
its so  deposited  in  lieu  of  the  bonds  herein  provided. 

The  amendments  effected  by  section  49,  above,  so  far  as 
relates  to  spirits  deposited  in  distiUerj^  warehouses,  con- 
sisted : 

(1)  In  requiring  the  warehousing  bond  to  be  given  in 
each  case  by  the  "  distiller,"  and  not  by  the  "  distiller  or 
owner,"  as  theretofore  required ; 

(2)  In  requiring  the  bond  to  be  conditioned  for  the  pay- 
ment of  taxes  at  the  rate  imposed  by  the  act  (sec  48),  and 
within  eight  years  from  the  date  of  original  entry  for  de- 
posit; and 

(3)  In  providing  for  an  annual  warehousing  bond  (when 
the  distiller  so  elects),  in  Ueu  of  the  monthly  warehousing 
bond. 

Depositing  spirits  in  a  Government  warehouse  does  not 
make  them  the  property  of  the  Government  or  cause  them 
to  be  held  at  the  risk  of  the  bailee,  (Farrell  r.  United 
States,  99  U.  S.  (9  Otto),  221;  25  Int.  Rev.  Rec..  83;  cir- 
cuit court  dedsicm,  24  Int  Rev.  Rec^  231.) 

Spirits  destroyed  in  warehouses  by  ^re  or  other  casualty, 
abatement  or  refund  of  taxes  on.     (Sec.  3221,  p.  142.) 

Spirits  destroyed  during  transportation  from  a  distillery 
warehouse  to  a  port  of  export.  (Act  of  Dec.  20,  1879,  p. 
285.) 

Spirits  destroyed  during  transportation  from  a  distillery 
tt^arehouse  to  a  manufacturing  warehouse.  (Sec.  15,  act  of 
May  28,  1880,  p.  610.) 

Spirits  destroyed  while  in  transit  to  geqaral  bonded 
warehouse.  (Greenbrier  Distillery  Co.  i\  Johnson^  88  Fed., 
638.) 

Stockholders  of  a  corporation  engaged  in  distil  ling  can 
not  be  accepted  as  sureties  on  the  distillers'  wareliouslni:; 
bond.     (16  Op.  Atty.  Gen.,  10;  24  Int  Rev.  Rec,  153.) 

Empty  packages  found  in  distillery  warehouses.  (28  Int. 
Rev.  Rec,  189.) 

Collection  of  tax  on  spirits  not  paid  within  tlie  time  fixed 
by  tlie  bond.  (29  Int.  Rev.  Rec.,  81 ;  30  Id.,  141,  165,  253, 
261.309;  31  Id.,  61,  197.) 

Laches  of  officers  does  not  relieve  sureties.  (See  under 
Bee  67,  act  of  Augu.st  27,  1894;  p.  212.) 

Surety  on  distiller's  warehouse  bond  held  liable  for  in- 
ternal revenue  tax  on  spirits  deposited  in  warehouse  and 
subsequently  stolen  after  the  government  has  obtained  a 
Judgment  forfeiting  the  distillery  and  the  spirits  (United 
States  Fidelity  &  Guaranty  Co.  of  Baltimore,  Md.  t\  United 
States,  220  Fed.,  592.)  r^  1 
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Pajjiient  of  the  tax  on  forfeited  spirits  by  the  niarsdial 
out  of  proceeds  of  sale  discharges  liability  otf  sureties  on 
warehouse  bond  for  tax.  (United  States  t\  Ulrici,  111  U.  S., 
SS;  90  Int.  Rer.  Bee,  111;  T.  D.  1339  and  T.  D.  1385.) 
See  United  States  v.  South  Branch  DisUlUng  Co.,  8  £i9B. 
162  red.  Gas.  16359.) 

Withdrawal  of  spirits  from  warehouse  by  assignee.  (Let- 
ter to  Collector  Miae,  Oct  14,  1895;  41  Int  Rev.  Rec.,  437.) 

Equalizing  spirits  In  warehouse.  <T.  D.  2008;  White 
Oak  DistUlery  v.  Sharp,  T.  D.  1S81;  Mayes  v.  Casey,  252 
Fed.  754;  T.  D.  2757.) 

The  destruction  of  spirits  by  fire  in  a  warehouse  consti- 
tutes a  •*  removal "  so  as  to  make  the  tax  payable  before 
expiration  of  bonded  period.  (United  States  v.  Peace,  53 
Fed.,  990.) 

When  a  suit  is  brouglit  on  a  distiller's  warehousing  bond 
for  tax  on  spirits  alleged  to  have  been  destroyed  by  fire  in 
warehouse,  defendants  have  the  right,  in  the  absence  of 
firmad,  collusioii,  or  negligence,  to  malce  as  a  defense  that 
the  spirits  were  so  destroyed  and  that  no  tax  is  due.  ( Free- 
man V.  United  States,  157  Fed.,  155.)  Tliis  is  contrary  to 
Supreme  Court  decision  in  the  Farrell  Case,  9^  U.  S.,  221, 
cited  under  section  8221,  Revised  Statutes. 

DistUler's  warehouirtng  bonds.  (T,  Ds.  1040,  1054,  2307.) 
Tcansportation  and  warehousing  bonds  may  be  executed  in 
^upUcate  Instead  of  triplicate.    (T.  D.  1548.) 

Instructions  relative  to  the  preparation  of  bonds  executed 
by  guarantee  or  surety  companies  (T.  D.  1382.) 

Execution  of  bonds  by  agents  or  attorneys.  (T.  D.  780, 
T.  D.  877.) 

Sec.  3294.  [Amendedby  seo.S^^zet  of  March  1^1879  {20  ^  withdraw.! 
Stat.,  Ser),  and  by  sec.  5,  act  of  May  28,  1880  {91  Stat.,  eS?y  fw.  '' 
i^).]  Any  distilled  spirits  may,  on  payment  of  the  tax 
thefreon,  be  withdrawn  from  warehouse  on  application  to 
the  collector  of  the  district  in  charge  of  such  warehouse, 
on  making  a  withdrawal  entry  in  duplicate,  and  in  the 
following  form : 

EKTjnr    FOB    WITHDBAWAL    OV   DI6TILIXD    SPIRITS    FBOH    WABEHOUSE. 

Tax  paid. 

Entry  of  distilled  spirits  to  be  withdrawn,  on  payment  of  the 

tax,  from  wareliouse  of  distillery  number «  situated  in  the 

district  of ,  by ,  deposited  on  the day 

of ,  anno  Domini ^  by ,  In  said  warehouse. 

And  the  entr^  shall  specify  the  whole  number  of  casks 
or  packages,  with  the  mai^ks  and  serial  numbers  thereon, 
the  number  of  ^auge  or  wine  gallons,  and  of  proof  gallons 
and  taxable  gallons,  and  the  amount  of  the  tax  on  me  dis- 
tilled spirits  contained  in  them  at  the  time  they  were 
deposited  in  the  distillery  warehouse ;  and  said  entry  shall 
also  ^cify  the  number  of  gauge  oi-  wine  gallons,  and  of 
proof  gallons,  and  taxable  gallons  contain^  in  said  casks 
or  packages  at  the  time  application  shall  be  made  for  the 
withdrawal  thereof;  and  on  payment  of  the  tax  the  col- 
lector shall  issue  his  order  to  the  storekeeper  in  charge 
of  the  warehouse  for  the  delivery-  One  of  said  entries 
shall  be  filed  in  the  office  of  the  collector,  and  the  other 
transmitted  by  him  to  the  Commissioner  of  Internal 
BfiTenue. 
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dA^'wn*  tT^om     Sec.  60.  [Act  of  August  27,  18H  {28  Stat.,  609).'\\ 
wehouae  may  That  the  distiller  of  any  distilled  spirits  deposited  in  any 
"*^*'*  distillery  warehouse,  or  special  bonded  warehouse,  or  in 

any  general  bonded  warehouse  established  under  the  pro- 
visions of  this  Act,  may,  prior  to  the  expiration  of  lour 
years  from  the  date  of  ori^nal  gauge  as  to  fruit  brandy, 
or  original  entrjr  as  to  all  other  spirits,  file  with  the  col- 
lector a  notice  ^ving  a  description  of  the  packages  con- 
taining the  spirits,  and  request  a  regauge  of  the  same,  and 
thereupon  the  collector  shall  direct  a  ganger  to  regauge 
the  spirits,  and  to  mark  upon  each  such  package  the 
number  of  gauge  or  wine  gallons  and^  proof  gallons 
therein  contained.  If  upon  such  refuging  it  shall  ap- 
pear that  tliere  has  been  a  loss  of  distilled  spirits  from 
any  cask  or  package,  without  the  fault  or  negligence  of 
_^»ow»nce  for  the  distiller  thereof,  taxes  shall  be  collected  only  on  the 
leakage.  quantity  of  distilled  spirits  contained  in  such  cask  or 

package  at  the  time  of  the  withdrawal  thereof  from  the 
distillery  warehouse  or  other  bonded  warehouse :  Pro- 
vided, however,  That  the  allowance  which  shall  be  made 
for  such  loss  of  spirits  as  aforesaid  shall  not  exceed  one 
proof  gallon  for  two  months  or  part  thereof ;  one  and  one- 
half  gallons  for  three  and  four  months ;  two  gallons  for 
five  and  six  months ;  two  and  one-half  gallons  for  seven 
and  eight  months;  three  gallons  for  nine  and  ten  months; 
three  and  one-half  gallons  for  eleven  and  twelve  months; 
four  gallons  for  thirteen,  fourteen,  and  fifteen  months; 
four  and  one-half  gallons  for  sixteen,  seventeen,  and 
eighteen  months;  five  gallons  for  nineteen,  twenty,  and 
twenty-one  months;  five  and  one-half  gallons  for  twenty- 
two,  twenty-three,  and  twenty-four  months;  six  gallons 
for  twenty-five,  twenty-six,  and'  twenty-seven  months; 
six  and  one-half  gallons  for  twenty-eight,  twenty-nine, 
and  thirty  months;  seven  gallons  for  tnirty-one,  thirty- 
two,  and  thirty-three  months ;  seven  and  one-half  gallons 
for  thirty- four^  thirty-five,  and  thirty-six  months;  eight 
gallons  for  thirty-seven,  thirty-eight,  thirty-nine,  and 
forty  months;  eight  and  one-half  gallons  for  forty-one, 
forty-two,  forty-three,  and  forty-four  months ;  nine  gal- 
lons for  forty-nve,  forty -six,  foity-seven,  and  forty-eight 
months;  and  no  further  allowance  shall  be  made:  And 
provided  further.  That  in  case  such  spirits  shall  remain 
m  warehouse  after  the  same  have  been  regauged,  the 
packages  containing  the  spirits  shall,  at  the  time  of  with- 
drawal from  warehouse  and  at  such  other  times  as  the 
Commissioner  of  Internal  Kevenue  may  direct,  be  again 
regauged  or  inspected ;  and  if  found  to  contain  a  larger 
quantity  than  shown  by  the  first  regauge,  the  tax  shall  be 
collected  and  paid  on  the  quantity  contained  in  each  such 
package  as  shown  by  the  original  gauge:  And  provided 
further^  That  taxes  shall  be  collected  on  the  quantity  con- 
Act  of  March  taiued  in  each  cask  or  package  as  shown  by  the  original 
*'  Art^^of  jana-  g^^^g®?  wherc  the  distiller  does  not  request  a  regauge  be- 
ary  18,  1908.     fore  thc  cxpiratiou  of  seven  years  from  the  date  of  origi- 
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nal  entry  or  gauce :  Provided  cdso^  That  the  foregoing  al- 
lowance of  loss  shall  apply  only  to  casks  or  packages  of  a 
capacity  of  forty  or  more  wine  gallons,  and  that  the  al- 
lowance for  loss  on  casks  or  packages  of  less  capacity 
than  forty  gallons  shall  not  exceed  one-half  the  amount 
allowed  on  said  fortv-gallon  cask  or  package;  but  no  al- 
lowance shall  be  maae  on  casks  or  packages  of  less  capac- 
ity than  twenty  gallons:  And  provided  further^  That  the 
proof  of  such  distilled  spirits  shall  not  in  any  case  be 
computed  at  the  time  of  withdrawal  at  less  than  one  hun- 
drecl  per  centum. 

Regulations  governing  the  short  method  of  withdrawing 
spirits  from  internal-revenue  bonded  warehouses.  (T.  D. 
18008.) 

Method  of  expediting  withdrawals  of  spirits  from  dis- 
tillery warehouses  in  certain  cases.     (T.  D.  18778.) 

Second  regauge  upon  withdrawal  of  spirits  from  bonded 
warehouses  by  distillers — when  required.  (T.  D.  19061.) 

Withdrawal  of  spirits  on  original  gauge.     (T.  D.  2562.) 

Withdrawal  of  domestic  spirits.  When  and  how  request 
for  regauge  of  spirits  In  bond  less  than  four  years  may  bQ 
made.    (T.  D.  19125.) 

Equalizing  in  warehouse.  (T.  D.  1681;  Mayes  v,  Casey, 
252  Fed.,  754;  T.  D.  2757.) 

Explaining  the  provisions  of  section  50,  act  of  August  28, 
1894,  as  to  the  regauglng  of  distilled  spirits.  (Cir.  No, 
463;  42  Int.  Rev.  Rec,  297.) 

Requiring  collectors  of  internal  revenue  to  certify  to 
the  authenticity  of  the  signatures  to  requests  for  regauge 
of  spirits  under  section  50.  (Cir.  No.  468;  42  Int  Rev. 
Rec.,  373.) 

Description  of  packages  of  spirits  In  notice  and  request 
for  regauge  under  section  50.  (Circular  Letter  No.  474; 
43  Int.  Rev.  Rec.,  149.) 

Delay  in  filing  appUcation  for  regauge.  (Cir.  No.  645; 
T.  D.  687.) 

Excessive  losses  of  distilled  spirits  in  bonded  warehouses. 
(Cir.  No.  625,  revised ;  T.  D.  1689;  Reg.  No.  20,  revised,  art. 
32,  p.  19;  T.  D.  2409;  T.  D.  2508.) 

No  allowance  can  be  made  for  additional  outage  occur- 
ring after  the  first  regauge,  even  where  the  spirits  are  to 
be  exported.     (T.  D.  18994.) 

Transfer  of  distilled  spirits  to  general  bonded  ware- 
house; losses  adjusted.     (T.  D.  1320.) 

Visits  of  general  storekeepers  and  gangers  in  charge  of 
distillery  warehouses  to  detect  excessive  losses  of  distilled 
,^      spirits.     (T.   D.   461.) 

Sec.  1.  [Act  of  March  3, 1899  {30  Stat.,  1349).]  That 
under  the  conditions  and  limitations  imposed  by  section 
fifty  of  the  Act  of  August  twentv-eighth,  eighteen  hun- 
dred and  ninety- four,  entitled  "An  Act  to  reduce  taxa- 
tion, to  provide  revenue  for  the  support  of  the  Govern- 
ment, and  for  other  purposes,"  allowance  for  loss  shall 
be  made  as  to  all  distilled  spirits  produced  and  originally 
gauged  for  deposit  prior  to  January  first,  eighteen  hun- 
dred and  ninety-nine,  and  which  lawfully  remain  in  any 
internal-revenue  bonded  warehouse,  after  the  expiration 
of  the  period  of  forty-eight  months  from  the  date  of 
original  gau^e:  Provided^  however ,  That  the  allowance  Allowance  for 
for  loss  herein  authorized  shall  not  exceed  nine  and  one-  ^'^'^ 
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lialf  gallons  for  forty-nine,  fifty,  fifty-one,  and  fifty-two 
months;  ten  gallons  for  fifty-three,  fifty-four,  fifty-five, 
and  fif^-six  months ;  ten  and  one-half  gallons  for  fifty- 
seven,  fifty-eight,  fifty-nine,  and  sixty  months;  eleven 
gallons  for  sixty-one,  sixty-two,  sixty-three,  and  sixty- 
four  months;  eleven  and  one-half  gallons  for  sixty-five, 
sixty-six,  sixty-seven,  and  sixty-eight  months;  twelve 
gallons  for  sixty-nine,  seventy,  seventy-one,  and  seventy- 
two  months;  twelve  and  one-half  gallons  for  seventy- 
three,  seventy- four,  seventy-five,  and  seventy-six  months; 
thirteen  gallons  for  seventy-seven,  seventy-eight,  seventy- 
nine,  and  eighty  months;  and  thirteen  and  one-half  gal- 
lons for  eighty-one,  eighty-two,  eighty-three,  and  eighty- 
four  montns,  and  no  further  allowance  shall  be  made, 
b  e^^^iS^n^  Sbc.  2.  [Act  of  Morch  3, 1899  (30  Sm.,  1349) .]  That 
by  regauge.  the  allowauce  for  loss  herein  provided  shall  be  ascertained 
by  regauge  on  request  of  distiller  before  the  expiration 
of  eighty-four  months  from  date  of  ori^nal  gauge,  and 
shall  apply  to  spirits  remaining  in  any  internal-revenue 
bonded  warehouse  which  shall  nave  been  regauged  here- 
tofore under  the  provisions  of  section  fifty  of  the  said 
Act  of  August  twenty-eighth,  eighteen  hundred  and 
ninety- four  :.P7YWM/<?cf,  Tliat  for  the  regauge  of  spirits 
origin«*illy  gauged  for  deposit  on  or  before  the  first  day 
jnmc  for  re-  ©f  Mai'ch,  eighteen  hundred  and  ninety-two,  the  request 
of  the  distiller  for  a  regauge  under  the  provisions  of  this 
Act  may  be  made  at  any  time  before  the  first  day  of  May, 
eighteen  hundred  and  ninety-nine. 

Hegaage  of  bofnded  spirits  on  request  of  distiller  under 
tlie  provisions  of  section  50,  act  of  August  2$,  1894,  as 
amended  by  act  of  March  3,  1899.  (Int  Itev.  Cir.  ^'o.  525 ; 
T.  D.  20836.) 

When  requests  for  regauge  must  be  filed  under  act  of 
Marrti  3,  1899.  If  requests  are  eeasonabiy  filed  no  injury 
will  result  to  distiller  hy  reason  of  delay  in  regauge.  (T.  D. 
20948.) 

The  maximum  allowance  for  each  of  the  periods  named  in 
the  case  of  a  cask  or  package  of  40  or  more  wine-gallons' 
capacity  may  l>e  stated  in  tabular  form  as  follows : 

Not  to  exceed — 

1  proof  galloa  for  2  montlLs  or  part  thereof. 

li  gallons  for  more  than  2  montlia  and  not  more  than   4 

months. 
^  gallons  for  more  than   4  months  and   not  more  than   G 

months. 
2i  gallons  for  more  tbmn  6   raootha  and  not  more  than  8 

months. 

3  gallons  for  more  than  8  months  and  not  more  than   10 
months. 

3|  gallons  for  mono  than  10  months  and  not  more  than  12 
months. 

4  gallons  for  more  than  12  months  and  not  more  than   15 
months. 

4i  gallons  for  more  than  IS  montlis  and  not  more  than  18 
months. 

5  gallons  for  more  than  18  months  and  not  more  than  21 
months. 

51  gallons  for  more  than  21  months  and  not  more  than  24 
months. 

6  gallons  for  moro  than  24  months  and  not  more  than  27 
months. 

6|  gallons  for  moro  than  27  mouths  and  not  more  than  80 
months. 

7  |ii:allons  for  more  than  3D  months  and  not  more  IhaJi  33 
months. 


gauge- 
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7i  gallons  for  more  than  33  months  and  not  more  than  36 
BfeonthB. 

8  gallons  for  more  tlian  36  months  and  not  more  than  40 
months. 

Si  gallons  for  more  than  40  months  ajid  not  more  than  44 
months. 

9  gallons  for  more  than  44  months  and  not  more  than  48 
months. 

91  gallons  for  more  than  4S  months  and  not  more  than  52 
months. 

10  gallons  for  more  than  52  months  and  not  more  than  56 
months. 

10 i  giUlons  for  more  than  50  months  and  not  more  than  00 
months.  * 

11  gallons  for  miM^  than  60  months  and  not  more  than  64 
months. 

Ill  gallons  for  more  than  64  months  and  not  more  than  68 
months. 

12  gallons  for  more  than  68  months  and  not  more  than  72 
months. 

121  gallons  for  more  than  72  months  and  not  more  than  76 
months. 

13  gallons  for  more  than  76  months  and  not  more  than  80 
months. 

131  gallons  for  more  than  80  Booths  and  not  more  than  84 
months. 

The  maximum  allowance  for  loss  on  casks  or  packages  of 
less  capacity  than  40  wine  gallons  and  not  less  than  20  wine 
gallons  is  limited  to  one-half  the  amounts  stated  in  the  above 
table. 

[Act  January  13, 1903  {3S  Stat.,  770).]-  That  all  dis-  ^*^ 
tilled  spirits  now  in  internal-revenue  bonded  warehouses 
or  which  may  hereafter  be  produced  and  deposited  in  sucfe 
warehouses  shall  be  entitled  to  the  same  allowance  for  loss 
from  leakage  or  evaporation  which  now  exists  in  favor 
of  distilled  spirits  produced,  gauged,  and  so  deposited 
prior  to  January  first,  eighteen  hundred  and  ninety-nine, 
and  subject  to  tne  same  conditions  and  limitations. 

This  act  extends  the  allowance  for  leakage  to  all  distilled 
spirits  in  bond,  and  is  amendatory  of  the  act  of  March  3, 
1899.     (30  Stat,  1349.) 

Fault  or  negligence  in  connection  with  loss  of  distilled 
spirits  in  bonded  warehouses.  (Clr.  No.  328;  35  Int.  Rev. 
Kea,190.) 

Regulations  concerning  the  tare  of  spirit  packages.  (Clr. 
No.  675 ;  T.  D.  942;  T.  B.  1835.) 

Excessive  loss.     (T.  D.  2506.) 

Equalizing  loss  of  qpirlts  In  warehouse.  (T.  Ds.  1681, 
2008,2757.) 

Sampling  spirits  in  warehouse.     (T.  D.  2397.) 

GBNISIAL  BONDED  WAREHOUSES  TOR  DIBTIU.£D  SPnOTS  OTHER 
THAN  FRtTIT  BRANDF.  ACT  OF  AtTOUBT  27,  1894  (28  STAT., 
509). 

Sec.  51,  That  the  Commissioner  of  Internal  Revenue.^ Not  2^*« 
"shall  be,  and  is  hereby,  authorized,  in  his  discretion  and 
upon  the  execution  oi  such  bond  as  he  may  prescribe,  to 
e^blish^  one  or  more  warehouses,  not  exceeding  ten  in 
number  in  any  one  collection  district,  to  be  known  and 
designated  as  general  bonded  warehouses,  and  to  be  used 
exclusively  for  the  storage  of  spirits  distilled  from  ma- 
terials other  than  fruit,  each  of  which  warehouses  shall  be 
in  the  charge  of  a  storekeeper  or  storekeeper  and  ganger  gtoreke^**  o^ 
to  be  appomted,  assigned,  transferred,  and  paid  m  the  Btorekeepcr    apd 
same  manner  as  such  officers  for  distillery  warehouses  are  *^"*^®'- 
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now  appointed,  assigned,  transferred,  and  paid.    Every 
of  ^uwton"*"*'  ^^^  warehouse  shall  b'e  under  the  control  of  the  collector 
of  internal  revenue  of  the  district  in  which  such  ware- 
toi"  ^of  "*Bto?J"  l^^^se  is  located,  and  shall  be  in  the  joint  custody  of  the 
keeper  and  pro-  storekeeper  and  proprietor  thereof,  and  kept  securely 
G**^niockS^  or  lockcd,  and  shall  at  no  time  be  unlocked  or  opened  or  re- 
o^ened     except,  main  opeu  cxccpt  in  the  presence  of  such  storekeeper  or 
other  person  who  may  be  designated  to  act  for  him,  as 
provided  in  the  case  of  distillery  warehouses;  and  such 
BeguiatioM.     warchouses  shall  be  under  such  further  regulations  as  the 
Commissioner  of  Internal  Revenue,  with  the  approval  of 
the  Secretary  of  the  Treasury,  may  prescribe. 
rfote  epiriSYrom      Sec.  52.  That  any  distilled  spirits  made  from  materials 
biwe^to    enJJS  ^^^^^  ^^^^  fruit,  and  lawfully  deposited  in  a  distillery 
bolfded^ware.  warehouse,  may,  upon  application  of  the  distiller  thereof, 
bouse.  j^g  removed  from  such  distillery  warehouse  to  any  general 

bonded  warehouse  established  under  the  provisions  of  the 
preceding  section;  and  the  removal  of  said  spirits  to  said 
general  bonded  warehouse  shall  be  under  such  regulations, 
and  after  making  such  entries  and  executing  and  filing 
with  the  collector  of  the  district  in  which  the  spirits  were 
rnanufactured,  such  bonds  and  bills  of  lading,  ajid  the 
giving  of  such  other  additional  security,  as  may  be  pre- 
scribed by  the  Commissioner  of  Internal  Revenue  and  ap- 
proved by  the  Secretary  of  the  Treasury. 


stamp  to  be      Sec.  53.  That  all  spirits  intended  for  deposit  in  a  gen- 
fc^ovai.  *  ° '  *"  eral  bonded  warehouse,  before  being  removed  from  the 
distillery  warehouse,  shall  have  affixed  to  each  package  an 
engraved  stamp  indicative  of  such  intention,  to  be  pro- 
vided and  furnished  to  the  several  collectors  as  in  the  case 
of  other  stamps,  and  to  be  charged  to  them  and  accounted 
for  in  the  same  manner. 
How    spirits      Sec.  54.  That  any  spirits  removed  in  bond  a;5  aforesaid 
S%n^  a  iT^erai  may,  upou  its  arrival  at  a  general  bonded  warehouse,  be 
bSSw^    ^^^^  deposited  therein  upon  maning  such  entries,  filing  such 
bonds  and  other  securities,  and  under  such  regulations  as 
shall  be  prescribed  by  the  Commissioner  of  Internal  Rev- 
enue,  with  the  approval  of  the  Secretary  of  the  Treasury. 
Tax  fihaii  be  It  shall  be  ouc  of  the  conditions  of  the  warehousing  bond 
?Sht  .vMi*?rom  covering  such  spirits  that  the  principal  named  in  said 
the^date  of  ori^  boud  shall  pay  the  tax  on  the  spirits  as  specified  in  the 
dirtiiie^^  TOc- entry  or  cause  the  same  to  be  paid  within  eight  years 
house.  fpQjp  tjjg  ^Q^  Qf  ^j^g  original  entry  of  the  same  into  the 

distillery  warehouse,  and  before  withdrawal,  except  as 
hereinafter  provided. 
finJwaf  for* traS'     ®^^"  ^^*    That  any  spirits  may  be  withdrawn  once  and 
lirtSion  to  an^  no  more  from  one  general  bonded  warehouse  for  trans- 
other  warehouse,  portatiou  to  auothcr  general  bonded  warehouse,  and  when 
intended  to  be  so  withdrawn,  shall  have  affixed  thereto 
In  such  case  another  general  bonded  warehouse  stamp  indicative  of 
to  *b?^*Sx«i  "^  such  intention ;  and  the  withdrawal  of  such  spirits,  and 
their  transfer  to  and  entry  into  such  general  bonded  ware- 
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house  shall  be  under  such  regulations  and  upon  the  filing 
of  such  notices,  entries,  bonds,  and  bills  of  lading  as  the  tn^^  bSfi,  bSii 
Commissioner  of  Internal  Revenue,  with  tlie  approval  of  o  *   lading,'    i  n 
the  Secretary  of  the  Treasury,  may,  from  time  to  time,  **"Bond8*'to  bi 
prescribe;   and  the  bonds   covering  spirits   in   general  f*J[*",n^^^^*}}; 
bonded  warehouses  shall  be  given  by  distillers  of  the  reiiwed. 
spirits,  and  shall  be  renewed  at  such  times  as  the  Commis- 
sioner of  Internal  Revenue  may,  by  regulations,  require. 

Sec.  56.  That  the  provisions  "of  existmg  law  in  regard  frj^  oF*tiL*****" 
to  the  withdrawal  of  distilled  spirits  from  warehouses 
upon  pavment  of  tax,  or  for  exportation,  or  for  transfer  to  ^•^"''^c'turf*  ^ 
a  manufacturing  warehouse,  and  as  to  the  gauging,  mark-  warehoJe^  Vn"d 
ing,  branding,  and  stamping  of  the  spirits  upon  such  uJitJd*st«te8*^ 
withdrawals,  and  in  regard  to  withdrawals  for  tne  use  of  ^^2!^*^  irati*u- 
the  United  States  or  scientific  institutions  or  colleges  of   **"*' 
learning,  including  the  provisions  for  allowance  for  loss     losb  by  acci- 
by   accidental   fire   or  other  unavoidable  accident,  are  ^^^  ^^ 
hereby  extended  and  made  applicable  to  spirits  deposited 
in  gmeral  bonded  warehouses  under  this  act. 

Under  this  section  the  provisions  for  allowance  lor  loss 
by  fire  or  other  unavoidable  accident  do  not  extend  to  the 
case  of  such  a  loss  while  spirits  are  in  transit  from  a  distill- 
ery warehouse  to  a  general  bonded  warehouse.  (Green- 
brier Distillery  Co.  v.  Johnson,  88  Fed.,  638.) 

Sec.  57.  Whenever  distilling  shall  have  been  suspended  diaSK?/*^'  wSS 
at  any  distillery  for  a  period  or  periods  aggregating  six  bouj  to  general 

house     nMy     be 


months  during  any  calendar  year,  and  the  quantity  of 
spirits  remaining  in  the  distillery  warehouse  does  not  ^^Jli^^  ^oJ^^iJ: 
exceed  five  thousand  proof  gallons,  or  whenever,  in  the  terwa    Revenue, 
opinion  of  the  Commissioner  of  Internal  Revenue,  any  Jl|rehouM*^*^OTn^ 
distillery  warehouse  or  general  bonded  warehouse  is  un-  ^^  JSioJ^ 
safe  or  unfit  for  use,  or  the  merchandise  therein  is  liable  the  dSiUery  is 
to  loss  or  great  wastage,  he  may  in  either  such  case  dis-  Son*'  Ji  m^ha 
continue  such  warehouse  and  require  the  inerchandise  ^JJ^^.^^J^J;^  2|^  ^j^ 
therein  to  be  transferred  to  such  other  warehouse  as  he  wfe  or  unfit  for 
may  designlite,  and  within  such  time  as  he  may  prescribe ;  "^PiJJSsiom   of 
and  all  the  provisions  of  section  thirty-two  hundred  and  s^**Sjide*^appii- 
seventy-two  of  the  Revised  Statutes  of  the  United  States  caWe. 
relating  to  transfers  of  spirits  from  warehouses,  includ- 
ing those  imposing  penalties,  are  hereby  made  applicable 
to  transfers  to  or  from  general  bonded  warehouses  estab- 
lished under  this  act. 

Sec.  58.  The  tax  upon  any  distilled  spirits  removed  be^^ISJsiJd  3 
from  a  distillery  warehouse  for  deposit  in  a  general  cjoiected  by  di». 
bonded  warehouse,  and  in  respect  of  which  any  require- 
ment of  this  act  is  not  complied  with,  shall,  at  any  time 
when  knowledge  of  such  fact  is  obtained  by  the  Commis- 
sioner of  Internal  Revenue,  be  assessed  by  him  upon  the 
distiller  of  the  same,  and  returned  to  the  collector,  who 
shall  immediately  demand  payment  of  such  tax,  and  upon 
the  neglect  of  payment  by  tne  distiller  shall  proceed  to 
collect,  the  same  by  distraint.  But  this  provision  shall  not 
exclude  any  other  remedy  or  proceeding  provided  by  law 
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cJ^iv^^iwi  ?n  ^^  enforce  the  payment  of  the  tax.    If  it  shaU  appear  at 
^ks^  in   ware-  any  time  that  there  has  been  a  loss  of  distilled  spirits  from 
JSH^  Sy*^.  any  cask  or  package  deposited  in  a  generial  bonded  ware- 
dOTMd^S^and  ^^^^^^  or  special  bonded  warehouse,  other  than  the  loss 
if    tax    unpaid  provided  for  in  section  thirty-two  hundred  and  twenty- 
may  aaaem.        ^^^^  ^£  ^j^^  Revised  statutes  of  the  United  States,  which, 
in  the  opinion  of  the  Conunissioner  of  Internal  Revenue, 
is  excessive,  he  may  instruct  the  collector  of  the  district 
in  which  the  loss  has  occurred  to  require  the  withdrawal 
from  warehouse  of  such  cask  or  package  of  distilled  spirits 
.    and  to  collect  the  tax  accrued  upon  the  original  quantity 
of  distilled  spirits  entered  into  the  warehouse  in  such  cade 
or  package,  less  only  the  allowance  for  loss  provided  by 
law.    If  the  said  tax  is  not  paid  on  demand  the  collector 
shall  report  the  amount  due,  as  shown  by  the  original 
gauge,  upon  his  next  monthly  list,  and  it  shall  be  ass^sed 
and  collected  as  other  taxes  are  assessed  and  collected. 
Penal    provi-      Sec.  59.  That  ux  casc  any  distilled  ^irits  removed  from 
fi?^*fp^e2"a  distillery  warehouse  for  deposit  in  a  general  bonded 
/  warehouse  shall   fail  to  be  deposited   in  such   general 
bonded  warehouse  within  ten  days  after  such  removal,  or 
within  the  time  specified  in  any  bond  given  on  such  re- 
moval, or  if  any  distilled  spirits  deposited  in  any  general 
bonded  warehouse  shall  be  taken  therefrom,  for  export  or 
otherwise,  without  f  idl  compliance  with  the  provisions  of 
.  this  act,  and  with  the  requirements  of  any  regulations 
made  thereunder,  and  with  the  t>Brms  of  any  bond  given 
on  sucii  removal,  or  if  any  distilled  spirits  which  have 
been  deposited  in  a  general  bonded  warehouse  shall  be 
found  elsewhere,  not  having  been  removed  tiiOTefrom 
according  to  law,  any  person  who  shall  be  guilty  of  such 
failure,  or  any  perscHi  who  shall  in  any  manner  violate 
'    any  provision  oi  the  next  preceding  eleven  sections  of  this 
act,  shall  be  subject,  on  conviction,  to  a  fine  of  not  less 
than  one  hundred  dollars  nor  more  than  five  thousand 
dollars,  or  to  imprisonment  for  not  less  than  three  months 
nor  more  than  three  years  for  every  such  failure  or  viola- 
tion ;  and  the  spirits  as  to  which  such  failure  or  violation, 
or  unlawful  removal  shall  take  place  shall  be  forfeited  to 
the  United  States. 

Regalations,  No.  20,  relative  to  the  establishment  of  gen- 
eral bonded  warehouses,  for  the  storage  of  spirits  made 
from  material  other  than  fruit 

Supplement  No.  1,  relative  to  the  bonding  of  distilled 
i^lrits  in  general  bonded  warehouses. 

BUls  of  lading.     (T.  D.  1533.) 

Loss  of  ^irits  while  in  transit  to  general  bonded  ware- 
house. (Greenbrier  DistUlery  Ck>.  v.  Johnson,  88  Fed., 
638.) 

Tx>ss  of  spirits  in  warehouse :  See  Sec.  3221,  R.  S.,  p.  142. 

Loss  of  spirits  in  transit  for  export  (T.  Ds.  2335,  2350, 
2461.) 

Excessive  loss  in  warehouse,  unlawful  equalizing  of  loss 
of  bonded  spirits,  etc.  (See  decisions  cited  under  sees. 
3292,  3294.  R.  S.,  pp.  239,  243.) 
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SFECIAIi  BONDED  WAREHOUSES  FOB  FRUIT  BRANDT. 

[Act  of  March  3.  1877  (19  Stat.,  303).] 

The  provisions  of  this  act  were  extendeci  and  made  ap- 
plicable to  brandy  distilled  from  apples  or  peaches,  or  from 
any  other  fruit,  by  the  act  of  October  18,  1888  (25  Stat, 
560.)     See  p.  254. 

Sec.  1.  That  the  Coinmissi()ner  of  Internal  Revenue 
shall  be,  and  hereby  is,  authorized  in  his  discretion,  and 
upon  the  execution  of  such  bonds  as  he  may  prescribe,  to 
establish  warehouses,  to  be  known  as  special  bon(ied 
warehouses,  not  exceeding  ten  in  number  in  any  one  col-  ^^Not  over  ten 
lection-district,  exclusively  for  the  storage  of  bran(iy  ^'^^^    ^  *"' 
made  f rcu?i  grapes,  each  of  which  warehouses  shall  be  in 
the  charge  of  a  storekeeper,  to  be^appointed,  assigned,  g^^^jj^^j*»jj8«  o' 
transferred,  and  paid  in  the  same  manner  that  store-  *  ^^  ^^^^' 
keepers  for  distillery-warehouses  are  now  appointed,  as- 
signed, transferred,  and  paid.     Every  such  warehouse 
shall  be  under  the  control  of  the  collector  of  internal     under  control 
revenue  of  the  district  in  which  such  warehouse  is  located,  ^'  «^"^ctor. 
and  shall  be  in  the  joint  custody  of  the  storekeeper  and     in  loint  cns- 
the  proprietor  thereof  and  kept  securely  locked,  and  shall  ^e^r  ^Ind^JSl 
at  no  time  be  unlocked  or  opened  or  remain  open  except  ^"j^oT'to  be  un 
in  the  presence  of  such  storekeeper  or  other  person  who  locked  or  openS 
may  be  designated  to  act  for  him,  as  provided  in  the  case  ®*^®p*»  ^^ 
of  distillery-warehouses.    And  such  warehouses  shall  be     Regmiations. 
under  such  further  regulations  as  the  Commissioner  of 
Internal  Revenue,  with  the  approval  of  the  Secretary  of 
the  Treasury,  may  prescribe. 

Sec.  2.  That  every  distiller  of  brandy  from  grapes,    DiBtmertopay 
upon  rendering  his  monthly  return  of  materials  used  and  ^ntwy"  retJVJf 
spirits  produced  by  him,  shall  immediately  pay  the  tax  gJandy^  in"S?nd 
upon  such  spirits,  or  may,  after  they  have  Ibeen  properly  to  special  bonded 
gauged,  marked,  and  brande(J,  under  regulations  to  be  ^"**^"*'- 
prescribed  by  the  Commissioner  of  Internal  Revenue  and 
approved  by  the  Secretary  of  the  Treasury,  and  also 
stamped  as  hereinafter  provided,  cause  them  to  be  re- 
moved in  bond  from  the  place  of  manufacture  to  a  special 
bonded  warehouse,  under  such  regulations,  and  after 
making  such  entries,  and  executing  and  filing  with  the 
collector  of  the  district  in  which  such  spirits  were  manu- 
factured such  bonds  and  bills  of  lading,  and  giving  such 
other  additional  security  as  may  be  prescribed  by  the 
Commissioner  of  Internal  Revenue  and  approved  by  the 
Secretary  of  the  Treasury. 

Bond  to  be  conditioned  under  act  of  August  27,  1894,  for 
payment  of  tax  at  .^1.10  per  gallon  within  eight  years  from 
date  of  original  gauge.     See  p.  241. 

Sec.  3.  That  all  brandy  intended  for  deposit  in  a  spe-     stamp  to  be 
cial  bonded  warehouse,  before  being  removed  from  the  ^^^,  ^^""^  ^ 
distillery,  shall  have  affixed  to  each  package  an  engraved 
stamp  indicative  of  such  intention,  to  be  provided  and 
furnished  to  the  several  collectors  as  in  the  case  of  other 
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stamps,  and  to  be  charged  to  them  and  accounted  for  in 
the  same  manner.    *    *    * 

The  act  of  May  2S,   1880   (21   Stat,  145).  repealeil  the 
provision  charging  10  cents  for  these  stamps. 

Sec.  4.  [Amended  by  sec.  Jfi^  wet  of  August  S7^  189^ 
{28  Stat,^  609).]     That  any  brandy  made  from  grapes 
^How  brandy  rcmoved  in  bond  according  to  law  may,  upon  its  arrival 
itSJ  in  *the  wS?S^  at  a  special  bonded  warehouse,  be  deposited  therein  upon 
^^^^'  making  such  entries,  filing  such  bonds  and  other  securi- 

ties, and  under  such  regulations  as  shall  be  prescribed 
by  the  Commissioner  of  Internal  Revenue  with  the  a] 
paS'iith^light  proval  of  the  Secretary  of  the  Treasury.     It  shall 
years  from  date  one  of  the  conditioiis  of  the  warehousing-bond  cover- 
of original irauge.  j^^  ^^^^j^  sDirits  tliaf  the  principal  named  in  said  bond 
shall  pay  tne  tax  on  the  spirits  as  specified  in  the  entry, 
or  cause  the  same  to  be  paid  within  eight  years  from 
the  date  of  the  original  gauging  of  the  same,  and  be- 
fore withdrawal,  except  as  hereinafter  provided. 
drawi^for*t»Sii      Sec.  5.  That  any  brandy  made  from  grapes  may  be 
Shw^iarehous?"  ^i^^l^^rawn  ouce  and  no  more  from  one  special  bonded 
er  vfure  ousc.  ^j^j.gj^QygQ  ^^j.  transportation  to  another  special  bonded 

warehouse;  and  such  brandy  shall,  on  its  arrival  at  the 
second  special  bonded  warehouse,  be  immediately  entered 
therein,  from  which  warehouse  it  shall  be  withdrawn 
■dduio"!!ai*».ta'!Sp  only  on  payment  of  the  tax  or  for  immediate  exporta- 
to  be  affixed,      tiou.    In  casc  the  brandy  withdrawn  is  intended  for  de- 
posit in  another  special  bonded  warehouse,  an  additional 
stamp,  indicative  of  such  intention,  shall  be  affixed  to 
each  package  withdrawn,  as  in  the  case  of  brandy  with- 
drawn from  a  distillery  intended  to  be  so  deposited. 
et<?.^'*e^rta-  ^.ud  in  case  the  brandy  is  intended  for  exportation,  an 
tion.  enj^ravcd  stamp  indicative  of  such  intention,  shall  be 

aflaxcd  to  each  packajfe  so  removed,  as  in  the  caFC  of 
. .  spirits  withdrawn  from  a  distillery  bonded  warehouse 

•ec '^333orR.  s..  for  exportation,  under  the  provisions  of  section  thirty- 
wuc^bi^^  """**  three  hundred  and  thirty.  Revised  Statutes:  all  the  pro- 
visions of  which  section  not  inconsistent  with  this  act 
drawaiJ'  arT  'to  are  hereby  made  applicable  to  such  withdrawals.  And 
be  made.  .^jj    withdrawals    authorized    by    law    of   grape-brandy 

from  any  special  bonded  warehouse  shall  be  upon  mak- 
ing such  withdrawal  entries,  and  under  such   regula- 
tions, and  unless  the  withdrawal  is  upon  pavment  of 
tax,  upon  the  execution  of  such  bonds  and  bills  of  lad- 
ing as  the  Commissioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treasury^  may  pre- 
bow^wei^"*^^  scribe.    Export  bonds  given  under  the  provisions  of  this 
act  shall  be  canceled  upon  the  production  of  such  certifi- 
cates of  landing  as  the  Commissioner  of  Internal  Reve- 
nue, with  the  approval  of  the  Secretary  of  the  Treas- 
ury, may  prescribe,  or  upon  proof  of  loss  at  sea  satis- 
•ecrm?,^™.  s!|  factory  to  the  Commissioner  of  Internal  Revenue.    And 
K^bJ^casifSity^  ^^®  provisions  of  existing  law  relative  to  an  allowance 
made  applicable!  of  loss  by  casualty  in  a  distillery  bonded  warehouse  are 
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hereby  made  applicslble  to  brandy  stored  in  special 
bonded  warehouses,  in  accordance  with  the  provisions  of 
this  act.  f 

As  to  regange  of  spirits  withdrawn  from  warehouse, 
allowance  for  leakage,  etc.,  see  section  50,  act  of  August  27, 
1894,  page  244 ;  secUon  1,  act  of  March  3,  1899,  page  245. 

Sec.  6.  That  the  provisions  of  existing  law  in  regard  to  free  of  ux.* 
the  exportation  of  distilled  spirits  are  hereby  extended  so 
as  to  permit  the  exportation  from  special  bonded  ware- 
houses of  grape  brandy  free  of  tax  in  any  original  cask 
containing  not  less  than  twenty  gallons,  and  for  the  expor- 
tation of  grape  brandy  upon  which  all  taxes  have  been 
paid,  with  the  privilege  of  drawback  in  quantities  of  not  i>«''^««k' 
less  than  one  hundred  gallons,  and  in  the  distillers'  orig- 
inal cask,  containing  not  less  than  twenty  nine  gallons 
each. 

Twenty  wine  gallons  undoubtedly  Intended,  Instead  of 
"  twenty  nine  gallons,"  as  in  the  act. .  It  was  probably  an 
error  in  engrossing. 

See  section  3329,  page  279,  and  section  3330,  page  281. 

Sec.  7,  That  whenever,  in  the  opinion  of  the  Conmiis-  m«7*bi*di2^" 
sioner  of  Internal  Eevenue,  any  special  bonded  warehouse  **°"®^'  ***^- 
is  unsafe  or  unfit  for  use,  or  the  merchandise  therein  is 
liable  to  4oss  or  great  wastage,  he  may  discontinue  such 
warehouse,  and  require  the  merchandise  therein  to  be 
transferred  to  such  other  warehouse  as  he  may  designate, 
and  within  such  time  as  he  may  prescribe;  and  all  the 
provisions  of  section  thirty  two  hundred  and  seventy  two  B.f^  fo  ^t™^ 
of  the  Eevised  Statutes  of  the  United  States,  relating  to  ippiiciJbie.  "^^^ 
transfers  of  ^irits  from  warehouses,  including  those 
imposing  penalties,  are  hereby  made  applicable  to  trans- 
fers from  special  bonded  warehouses. 

Sec.  8.  That  the  tax  upon  any  brandy  distilled  from  be^«tL*Jd  ^5 
grapes,  removed  from  the  place  where  it  was  distilled,  {{^iJ^'^*^  ^^  ^^^ 
and  in  respect  of  which  any  requirement  of  this  act  is  not 
complied  with,  shall  at  any  time  when  knowledge  of  such 
fact  is  obtained  by  the  Commissioner  of  Internal  Revenue, 
be  assessed  by  him  upon  the  distiller  of  the  same,  and 
returned  to  the  collector,  who  shall  immediately  demand 
payment  of  such  tax,  and,  upon  the  neglect  or  refusal  of 
payment  by  the  distiller,  shall  proceed  to  collect  the  same 
by  distraint.  But  this  provision  shall  not  exclude  any 
other  remedy  or  proceeding  provided  bv  law. 

Sec.  9.  That  nothing  in  this  act  shall  be  construed  as^.!?*  r?J*Ki**n 

_,  ,         ,  'I'ljt  1  1  If  paid       w  1 1  n  1  n 

extending  the  time  m  which  the  tax  on  brandy  made  from  eight  y«ra. 
grapes  shall  be  paid  beyond-three  [eight]  years  from  the 
day  on  which  the  taxable  quantity  is  ascertained  by  the 
ganger;  and  all  brandy  made  from  ffrapes,  found  else-  ^°''«**"'«- 
where  than  in  a  distillery  or  special  bonded  warehouse, 
not  having  been  removed  therefrom  according  to  law,  and 
all  brandy  on  which  the  tax  has  not  been  paid  within 
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three  [eight]  years  of  the  date  of  the  original  gauging 
shall  be  forfeited  to  the  United  States. 

Bonding  period  clianffe<l  from  threo  years  to  eight  years 
by  section  49,  act  of  August  27,  1894.     (See  p.  252.) 

ha^e'^^e^^tor^  Sec.  10.  That  the  Commissioner  of  Internal  Reyenue, 
and  effect  of  with  the  approval  of  the  Secretary  of  the  Treasury,  may 
^^'  make  all  needful  rules  and  regulations  for  carrying  into 

effect  the  provisions  of  this  act,  and  such  regulations  when 
made  shall  have  all  the  force  and  effect  of  law. 
Penal  provi-  Sec.  11.  That  in  case  any  grape  brandy  removed  from 
fe^  *Jpecifled/  the  distillery  for  deposit  in  a  special  warehouse,  shall  fail 
to  be  deposited  in  such  warehouse  within  ten  days  there- 
after, or  within  the  time  specified  in  anv  bond  given  on 
such  removal,  or  if  any  gr^e  brandy  deposited  in  any 
special  warehouse  shall  be  taken  therefrom  for  deposit  in 
another  warehouse,  or  for  export,  or  otherwise,  without 
full  compliance  with  the  provisions  of  this  act,  and  with 
the  requirements  of  any  regulations  made  thereunder,  and 
with  the  terms  of  any  bond  given  on  such  removal,  then 
any  person  who  shall  be  guilty  of  such  failure,  and  an\" 
person  who  shall  in  any  manner  violate  any  provision  of 
this  act,  or  of  the  regulations  made  in  pursuance  thereof, 
shall  be  subject,  on  conviction,  to  a  fine  of  not  less  than 
one  hundred  dollars  nor  more  than  five  thousand  dollars, 
and  to  imprisonment  for  not  less  than  three  months  nor 
more  than  three  years,  for  every  such  failure  or  violation; 
and  the  spirits  as  to  which  such  failure  or  violation  shall 
take  place  shall  be  forfeited  to  the  United  States. 

Proprietors  of  special  bonded  warehoiis(»s  may  (except  In 
case  of  tax-imld  withdrawals)  decUne  to  deUver  brandy 
stored  in  such  warehouses  until  tlie  ^^'a^ehouse  receipts 
issued  by  them  are  surrendered,  wliere  the  surrender  of 
such  receipts,  before  delivery  of  the  spirits,  is  required  by 
law.     (T.  D.  714.) 

AN  ACT  To  provide  for  warehousing  fruit  brandy. 
[Act  of  October  18,  1888  (25  Stat,  560).] 

Eartension  o  f  That  the  provisions  of  an  act  entitled  "  An  act  relating 
Acrof^March^s,  to  the  production  of  fruit  brandy,  and  to  punish  frauds 
*®^'^-  connected    with    the    same,*'    approved    March    third, 

eighteen  hundred  and  seventy-seven,  be  extended  and 
made  applicable  to  brandy  distilled  from  apples  or 
peaches,  or  from  any  other  fruit  the  brandy  distilled 
from  which  is  not  now  required  or  hereafter  shall  not  be 
required  to  be  deposited  in  a  distillery  warehouse:  Pro- 
viacd^  That  each  of  the  warehouses  established  under 
said  act,  or  which  may  hereafter  be  established,  shall  be 
in  charge  either  of  a  storekeeper  or  of  a  storekeeper 
and  ganger,  at  the  discretion  of  the  Commissioner  of 
Internal  Revenue. 

Refjulations  No.  5,  rovisod.  Concernin?;  special -bonded 
warehouses    for    storage    of   brandy    made    from    apples. 
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peaches,     grapes,     pears,     pineapples,     orun^s,     apricots, 
berries,  or  prunes,  exclusively. 

Storekeeper  and  gnuger  is  now  styled  storekeeper-gauger. 
(Act  of  June  28, 1902.) 

Sue.  3295.  lAniended  by  act  of  July  16, 1892  {27  Stat.,  ,t^Sp*,5,'  *.°n  cj 
201  ).l  Whenever  an  order  is  received  from  the  collector  branding'  spirits 
for  the  removal  from  any  distillery  warehouse  of  any  JSSSISSse.''***" 
cask  of  distilled  spirits  on  which  tax  has  been  paid,  the 
ganger  by  whom  the  same  is  gauged  and  inspected  shall, 
in  presence  of  the  storekeeper  and  before  such  cask  has 
left  tlie  warehouse,  place  upon  the  head  thereof,  in  such 
manner  as  to  cover  no  portion  of  any  brand  or  mark 
prescribed  by  law  already  placed  thereon,  a  stamp,  on 
which  diall  be  engraved  the  number  of  proof  gallons 
contained  in  said  cask  on  which  the  tax  has  been  paid, 
and  whidi  shall  state  the  serial  number  of  the  cask,  the 
name  of  the  person  by  whom  the  tax  was  paid,  and  the 
person  to  whom  and  the  place  where  it  is  to  be  delivered. 
Said  stamp  shall  be  signed  by  the  collector  of  the  dis- 
trict, the  storekeeper  and  gauger,  and  shall  be  as 
follows : 

Tax-paid  stamp,  No.  — . 

Rec^ved  ,   18—,    from   ^   tax   on 

gallons  proof  spirit,  cask  No.  ,  warehouse  at 

for  delivery  to ,  at . 


Collector  District,    State   of 

Attest! 


United  States  Storebeepcr. 


United  States  Oauger, 

And  at  the  time  of  affixing  the  tax-paid  stamp  the 
ganger  shall,  in  the  presence  of  the  storekeejwr,  cut  or 
bum  upon  each  cask  the  name  of  the  distiller,  the  dis- 
trict, the  date  of  the  payment  of  the  tax,  the  number  of 
proof-gallons,  and  the  number  of  the  stamp,  which  cut- 
ting or  burning  sball  be  erased  when  snch  cask  is  emptied. 

The  last  words  of  section  3295,  namely,  "by  cutting  or 
burning  a  canceling  line  across  Budi  marks  or  brands," 
were  struck  out  by  amendatory  act  of  July  16,  1892. 

Alleged  infrtngement  of  patent  in  the  use  of  stamps. 
(Fletcher  v.  Blake,  27  Int  Rev.  Rec,  6;  HoUister  v,  Bene- 
dict and  Burnham  Manufacturing  Co.,  113  U.  S.,  59;  31 
Int  Rev.  Rec.,  30.) 

Regulations  relative  to  the  signing  of  stamps.  (Regu- 
lations Na  7,  pp.  114,  117,  123,  132.) 

Regulations  concerning  the  affixing  of  stamps  to  heads  of 
spirit  packages.     (Clr.  No.  535.) 

In  the  case  of  spirit  packages,  the  heads  of  which  are  in 
three  parts,  the  Government  f^tamp,  or  stamps,  required 
to  be  placed  upon  the  same,  wiU  be  affixed  across  a  Joint, 
or  j<^nts,  of  the  head  in  such  a  manner  that  each  stamp 
shall  rest  over  a  Joint  at  about  the  middle  of  the  stamp, 
and  so  that  the  center  piece  of  the  head  may  not  be  re- 
moved without  destroying  the  stamp  or  isiampa.  (Regu- 
lations No.  7.  p.  162.) 
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Regulations  concerning  reduction  in  proof  of  distilled 
spirits  in  distillers*  original  packages.  (Regulations  No. 
7.  p.  194.) 

The  tax-paid  stamps  Issued  by  collectors  for  the  payment 
of  taxes  on  distilled  spirits  are  nothing  more  than  receipts, 
and  are  worthless  as  receipts  to  other  parties  than  those 
to  whom  they  are  issued.  (Woolner  v.  United  States,  13 
Ct.  CIS.,  355;  24  Int.  Rev.  Rec.;  181.)  . 

Tax-paid  spirits  stamps  are  nothing  more  than  receipts 
issued  to  the  distiller  to  indicate  payment  of  taxes  on 
distilled  spirits.  They  do  not  constitute  the  basis  of  an 
action  against  the  Government  In  the  hands  of  other  than 
the  distiller.  Harkins  v.  Williard,  146  Fed.,  703;  T.  D. 
1030.) 

Metal  packages  for  containing  nonbeverage  distilled 
spirits  for  domestic  use  not  required  to  be  equipped  with 
wooden  surfaces  for  receiving  brands,  etc.     (T.  D.  2891) 

ce^wtl*^'  rtc°l      ^^^:  3296.  Whenever  any  person  removes,  or  aids  or 
t™  "^^  to*  laS^  abets  in  the  removal  of  any  distilled  spirits  on  which  the 
p^ty.        ^ '  tax  has  not  been  paid,  to  a  place  other  than  the  distillery 
warehouse  provided  by  law,  or  conceals  or  aids  in  the 
concealment  of  any  spirits  so  removed,  or  removes,  or 
aids  or  abets  in  the  removal  of  any  distilled  spirits  from 
any  distillery  warehouse,  or  other  warehouse  for  distilled 
spirits  authorized  by  law,  in  any  manner  other  than  is 
provided  by  law,  or  conceals  or  aids  in  the  concealment  of 
any  spirits  so  removed  he  shall  be  liable  to  a  penalty  of 
^double  the  tax  imposed  on  such  distilled  spirits  so  re- 
moved or  concealed,  and  shall  be  fined  not  less  than  two 
hundred  dollars  nor  more  than  five  thousand  dollars,  and 
imprisoned  not  less  than  three  months  nor  more  than 
three  years. 

Sections  3256,  p.  208;  3279.  p.  226;  3299,  p.  258;  3450,  p. 
592. 

Aiding  or  abetting.  (United  States  v.  Blalsdell,  9  Int. 
Rev.  Rec,  82;  Fed.  Cas.  No.  14608.) 

A  conviction,  under  section  3296.  for  removing  dlstUled 
spirits  to  a  place  other  than  a  distillery  warehouse,  or  con- 
cealing them  there  contrary  to  law,  is  not  a  bar  to  a  convic- 
tion under  section  3281  for  illicit  distilling,  because  the 
Same  are  different  offenses ;  and  the  question  of  being  twice 
in  jeopardy,  within  the  Constitution,  amendment  5,  does 
not  arise.  (United  States  v.  Three  Copper  Stills,  etc.,  47 
Fed.,  495.) 

The  fact  that  the  statute  makes  the  aiding  and  abetting 
of  another  in  the  removal  of  illicit  spirits  a  distinct  offense 
does  not  prevent  a  person  so  aiding  and  abetting  from  being 
convicted  as  a  principal  in  the  removal,  under  the  rule  mak- 
ing all  participants  in  misdemeanors  liable  as  principals. 
(United  States  v.  Sykes,  58  Fed.,  1000.)  Sec.  332,  Crimi- 
nal Code. 

An  indictment  under  this  section  for  the  concealment  of 
distilled  spirits  on  which  the  tax  has  not  been  paid,  removed 
to  a  place  other  than  the  distillery  warehouse  provided  by 
law,  which  charges  the  performance  of  that  act  at  a  partic- 
ular time  and  place,  and  in  the  language  of  the  stat- 
utes is  sufBclently  certain.  (Pounds  v.  United  States,  171 
U.  S.,  35.) 

See  United  States  r.  Smith,  27  Fed.,  854. 

(Pilcher  v.  United  States,  113  Fed.,  248;  United  States  v. 

.  Harries,   26   Fed.   Cas.   166,   No.   15309;   United   States  v. 

Nunnemacher,  27  Fed.  Cas.  197,  No.  15902.) 
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Bond  may  be  sued  for  these  penftlties.  (United  States  v, 
Chouteau,  102  U.  S.,  603;  27  Int.  Rev.  Rec..  49.) 

Removal  without  payment  of  tax  authorizes  forfeiture 
of  distillery.  (Unitetl  States  r.  One  Distillery,  etc.,  193 
Fed.,  720.) 

Section  applies  as  well   to  removals  from  an  Illicit  as 
from  a  registered  distillery.     (United  States  r.  Thompson, 
*    189  Fed..  838.) 

.  Indictment  charging  each  element  of  crime  enumerated 
and  substantially  in  language  of  section  is  sufficient.  (Ros* 
enfeld  v.  United  States,  202  Fed.,  460.) 

Sec.  3297.  The  Secretary  of  the  Treasury  is  a^thorized^^^AJoohoi^  with- 
to  grant  permits  to  any  incorporated  or  chartered  scien-tSc^purpIyBes*  b*y 
tific  institution  or  college  of  learning  to  withdraw  alcohol^S^^^**^j^*J^ 
in  specified  quantities  from  bond  without  payment  of  thetutions. 
internal-revenue  tax  on  the  same,  or  on  the  spirits  from 
which  the  alcohol  has  been  distilled,  for  the  sole  purpose 
of  preserving  specimens  of  anatomy,  physiology,  or  nat- 
ural history  belonging  to  such  institution,  or  for  use  in  its 
chemical  laboratory :  Provided^  That  application  for  per- 
mits shall  be  made  by  the  president  or  curator  of  such  in- 
stitution, who  shall  file  a  bond  for  double  the  amount  of 
the  tax  on  the  alcohol  to  be  withdrawn,  with  two  good 
and  sufficient  sureties,  to  be  approved  by  the  Commis- 
sioner of  Internal  Revenue,  and  conditioned  that  the 
whole  quantity  of  alcohol  so  withdrawn  from  bond  shall 
be  used  for  the  purposes  above  specified,  and  for  no  other, 
and  that  the  said  president  or  curator  shall  comply  with 
such  other  requirements  and  regulations  as  the  Secretary 
of  the  Treasury  may  prescribe.    And  if  any  alcohol  so    Pcnaitj. 
obtained  is  used  by  any  officer,  as  aforesaid,  of  such  insti- 
tution for  any  purposes  other  than  that  above  'specified, 
then  the  said  omcer  or  sureties  shall  pay  the  tax  on  the 
whole  amount  of  alcohol  withdrawn  from  bond,  together 
with  a  like  amount  as  a  penalty  in  addition  thereto. 

Penal  sum  of  bond.    (T.  D.  2821.) 

Tax-free  alcohol,  withdrawn  from  bond  for  scientific 
purposes,  subject  to  seizure  and  forfeiture  if  found  on 
premises  of  wholesale  liquor  dealer.     (T.  D.  1753.) 

[Act  of  May  5, 1878  {20  StcU.y  48)  j  as  amended  hy  act    Aicohoi  with- 
of  July  8, 1916  {39  Stat.,  364).]     That  the  Secretary  ottSrvu^^Ty 
tne  Treasury  is  authorized  to  grant  permits,  as  provided|j^*j^JJj«j  "^* 
for  in  section  thirty-two  hundred  and  ninety-seven  of  the 
Revised  Statutes  of  the  United  States,  for  the  withdrawal 
of  alcohol  from  bond,  free  of  tax  to  any  scientific  univer- 
sity or  college  of  learning  created  and  constituted  as  such 
by  any  State  or  Territory  under  its  laws,  though  not  in- 
corporated or  chartered,  and  to  any  hospital  maintained 
by  endowment  or  otherwise,  and  not  conducted  for  profit, 
upon  the  saoie  terms  and  subject  to  the  same  restrictions 
and  penalties  already  provided  by  said  section  thirty- 
two  hundred  and  ninety-seven :  Provided,  however,  That 
alcohol  so  obtained  by  hospitals  may  be  used  in  surgical 
operations  and,  except  as  a  beverage,  in  the  treatment  of 
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;atients,  under  such  regulations  as  the  Secretary  of  the 
'reasury  may  prescrife:  And  provided  further.  That 
the  bond  required  by  said  section  thirty-two  hundred  and 
ninety-seven  may  be  executed  by  an  officer  of  such  hos- 
pital or  institution  or  by  any  other  person  for  it,  and  on 
its  behalf,  with  two  good  and  sufficient  sureties^  upon. like 
conditions,  and  to  be  approved  as  by  said  section  is  pro- 
vided. 

Regulations  No.  7,  revised,  page  238,    (T.  Ds.  2496,  2745.) 

See  section  8464,  page  606. 

Alcohol  is  the  only  kind  of  spirit  that  can  be  used  free 
of  tar  for  scientific  purposes.    (T,  D.  21664. ) 

Alcohol  classified  and  branded  as  ^  commercial  alcohol  '* 
may  be  withdrawn  from  bond,  free  of  tax,  under  the  pro- 
visions of  section  3297,  for  scientific  purposes.    (T.  D.  1483. ) 

mis^s^'irS?*'  ^  [^^^  of  Jwie  4, 19m  {37  Stat.,  122) .]  That  the  Com- 
fund.  missioner  of  Internal  Revenue,  with  the  approval  of  the 

Secretary  of  the  Treasury,  is  authorized  on  appeal  to  him 
made  to  abate,  remit,  and  refund  all  taxes  or  assessments 
for  taxes  the  liability  for  which  is  asserted  against  any 
scientific  institution  or  college  of  learning  on  account  of 
any  alcohol  withdrawn  from  bond  free  of  tax  in  accord- 
ance with  the  provisions  of  sections  thirty-twi^  hundred 
and  ninety-seven  and  thirty-two  hundred  and  ninety- 
seven  a,  Bievised  Statutes,  and  not  used  as  authorized  by 
the  above-mentioned  law  and  regulations  thereunder: 
Provided,  That  no  assessment  made  of  tax  imposed  shall 
be  abated  or  refunded  as  to  any  alcohol  so  withdrawn  and 
used  for  beverage  purposes:  And  'provided  furtlier.  That 
all  applications  for  relief  under  tnis  act  shall  be  filed  in 
the  office  of  the  Conmiissioner  of  Internal  Revenue  within 
one  vear  from  the  date  of  the  approval  of  this  act,  and  no 
liability  incurred  on  or  after  March  first,  nineteen  hun- 
dred and  twelve,  shall  be  relieved  against  hereunder. 

Section  3297a,  referred  to  In  this  act,  is  the  act  of  May 
3,  1878,  appearing  herein  immediately  preceding  tliis  act. 

ce«''7o  "^de^n  Sec.  8298.  It  shall  be  lawful  for  any  internal-revenue 
p*^^«  on  »»•-  officer  to  detain  any  cask  or  package  containing,  or  sup- 
**   **°*  posed  to  contain,  distilled  spirits,  when  he  has  reason  to 

believe  that  the  tax  imposed  by  law  upon  the  same  has 
not  been  paid,  or  that  the  same  is  being  removed  in  vio- 
lation of  law;  and  everv  such  cask  or  package  may  be 
held  by  him  at  a  safe  place  until  it  shall  be  determined 
whether  the  property  so  detained  is  liable  by  law  to  be 
proceeded  against  for  forfeiture;  but  such  summarv  de- 
tention shall  not  continue  in  any  case  longer  than  K>rty- 
eight  hours  without  process  of  law  or  intervention  of 
Forfdtnrc   of  the  officer  to  whom  such  detention  is  to  be  reported. 
f  u  n**y  re^rSit^     ^^-  ^^^'  ^^  distillcd  spirfts  found  elsewhere  than  in 
from  difltiucry.  a  distillery  or  distillery  warehouse,  not  having  been  re- 
Act  Feb.  18.  moved  therefrom  according  to  law,  shall  be  forfeited  to 
"75.  the  United  States. 

If  agent  is  cognizant  of  fraud  at  time  of  purchase,  the 
principal  is  bound.     Confusion  and  mixture  of  goods  by 
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rectlflcaUon.      (Harrington's   DistUled    Spirits,    11   WalL, 
356;  13  Int.  Rev.  Rec,  1»3.) 

Burden  of  proof.     (Sec.  3333,  p.  288.    United  States  r. 
Eight  Casks  of  Wtiisky,  7  Int.  Bey.  Rec^  4.) 

Sec.  33(X).  Whenever  any  store-keeper  or  other  person  unu^ly  ^^'^A^ 
in  the  employment  of  the  United  States,  having  charge  moving    Bpirita 
of  a  bonded  warehouse,  removes  or  allows  to  be  removed  to  *b€  ^iemoJSd! 
therefrom  any  cask  or  other  package,  without  an  order  ^^ 
or  permit  of  the  collector,  or  which  has  not  been  marked 
or  stamped  in  the  manner  required  by  law,  or  removes 
or  allows  to  be  removed  any  part  of  the  contents  of  any 
cask   or   package   deposited   therein,   he   shall   be    im-   ' 
mediately  dismissed  from  dffice  or  employment,  an3  be    ^«°*i'y- 
fined  not  less  than  five  himdred  dollars  nor  more  than 
two  thousand  dollars,  and  imprisoned    not    less    than 
three  months  nor  more  than  two  years. 

Sec.  3301.  lAmended  hy  sec.  J,  act  of  March  i,  1879  {20  storekeepers* 
Stat.,  327).']  Every  storekeeper  shall  keep  a  warehouse '^''*^"'*  ^^ 
book,  which  shall  at  all  times  be  open  to  the  examina- 
tion of  airjr  revenue  officer,  and  shall  enter  therein  an 
account  of  all  articles  deposited  in  the  warehouse  to 
which  he  is  assigned,  indicating  in  each  case  the  date  of 
deposit,  by  whom  manufactured  or  produced,  the  num- 
ber and  description  of  the  packages  and  contents,  the 
quantities  therein,  the  marks  and  serial  numbers  there- 
on, and  by  whom  gauged,  inspected,  or  weighed,  and  if 
distilled  spirits,  the  number  of  gauge  or  wine  gallons,  of 
proof -gallons,  and  of  taxable  gallons;  and  before  de- 
livering any  article  from  the  warehouse  he  shall  enter 
in  said  book  the  date  of  the  permit  or  order  of  the  col- 
lector for  the  delivery  of  such  articles,  the  number  and 
description  of  the  packages,  the  marks  and  serial  num- 
bers thereon,  the  date  of  delivery,  to  whom  delivered, 
and  for  what  purpose,  which  purpose  shall  be  specified 
in  the  permit  or  order  for  delivery ;  and  in  case  of  de- 
livery of  any  distilled  spirits  the  number  of  gauge  or 
wine  gallons,  of  proof -gallons,  and  of  taxable  gallons 
shall  also  be  stated;  and  such  further  particulars  shall 
be  entered  in  the  warehouse-books  as  may  be  prescribed 
or  found  necessary  for  the  id^itification  of  the  pack- 
ages, to  insure  the  correct  delivery  thereof  and  proper 
accountability  therefor. 

And  every  store-keeper  shall  furnish  daily  to  the  col-  returra^^aSS^rt 
lector  of  the  district  a  return  of  all  articles  received  in  poru.™ 
and  delivered  from  the  warehouse  during  the  day  pre- 
ceding that  on  which  the  return  is  made,  and  mail  at 
the  same  time  a  copy  thereof  to  the  Commissioner  of 
Internal  Revenue,  and  shall,  on  the  first  Monday  of  every 
month,  make  a  report  in  duplicate  of  the  number  of 
packages  of  all  articles,  with  the  respective  descriptions 
thereof,  as  abNOve  provided,  which  remained  in  the  ware- 
house at  the  date  of  his  last  rex>ort,  of  all  articles  received 
therein  and  delivei-ed  therefrom  during  the  preceding 
month,  and  of  articles  remaining  therein  at  the  end 
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of  said  month.  He  shall  deliver  one  of  these  reports  to 
the  collector  having  control  of  the  warehouse,  to  be  re- 
corded and  filed  in  his  office,  and  transmit  one  to  the 
Commissioner  of  Internal  Revenue,  to  be  recorded  and 
filed  in  his  office. 

The  reports  made  by  a  distiller,  or  by  storekeepers  or  other 
officers,  to  a  collector  under  the  internal-revenue  laws  are  in 
no  sense  public  recoils,  but  are  executive  documents,  which 
the  United  States  in  its  sovereign  capacity  has  acquired  for 
the  sole  purpose  of  administering  its  own  governmental 
affairs,  and  are  Its  private  property,  the  custody  and  use 
.of  which  the  Secretary  of  the  Treasury  has  the  lawful 
authority  to  control  by  proper  regulations.  (In  re  Comin- 
gore,  96  Fed.,  552 ;  T.  D.  21584.  Boske  t\  Comlngore,  177  U. 
S.,  450;  T.  D.  104.) 

to  ^hfvV^ciSS^      Sec.  3302.  The  store-keeper  assigned  to  any  distillery 
et  distillery  and  warehouse  shall,  in  addition  to  the  duties  required  of  him 

keep  accounts  of.i  <i  n  ,  i»ii 

materials    used.  US  storc-keeper  m  charge  of  a  warehouse,  keep  in  a  book 
•**•  to  be  provided  for  that  purpose,  and  in  the  manner  pre- 

scribed by  the  Commissioner  of  Internal  Revenue,  a  daily 
account  of  all  the  meal  and  vegetable  productions  or  other 
substances  brought  into  said  distillery,  or  on  said  premises, 
to  be  used  for  the  purpose  of  producing  spirits,  from  whom 
purchased,  and  when  delivered  at  said  distillery;  of  the 
kind  and  quantity  of  all  fuel  used,  and  from  whom  pur- 
chased ;  of  all  repairs  made  on  said  distillery,  and  by  wnom 
and  when  made ;  of  the  names  and  places  of  residence  of 
all  persons  employed  in  or  about  the  distillery ;  of  the 
materials  put  into  the  mash-tub  or  otherwise  used  for 
the  production  of  spirits;  of  the  time  when  any  ferment- 
ing-tub  is  emptied  of  ripe  mash  or  beer,  recording  the 
same  by  the  number  painted  on  said  tub ;  and  of  all  spirits 
drawn  off  from  the  receiving-cistern,  and  the  time  when 
the  same  were  drawn  off. 

Examination  of  grain  distilleries  and  duties  of  examining 
officers.     (Cir.  No.  612;  T.  D.  439.) 

Collectors  are  instructed  to  give  personal  attention  to 
records  kept  by  storekeepers  and  storekeeper-gangers,  par- 
ticularly grain  account  and  temperature  and  gravity  re- 
ports.    (T.  D.  1628.) 

bo?ki'*cntrie8\o  ^^^'  3303.  Everv  person  who  makes  or  distills  spirits, 
\>Tmkdt! '  ^'  ^  or  owns  any  still,  boiler,  or  other  vessel  used  for  the  pur- 
pose of  distilling  spirits,  or  who  has  such  still,  boiler,  or 
other  vessel  so  used  under  his  superintendence,  either  as 
agent  or  owner,  or  who  uses  any  such  still,  boiler,  or  other 
vessel,  shall  from  day  to  day  make,  or  cause  to  be  made, 
in  a  book  or  books,  to  be  kept  by  him  in  such  form  as  the 
Commissioner  of  Internal  Kevenue  may  prescribe,  a  true 
and  exact  entry  of  the  kind  of  materials,  and  the  quantity 
in  pounds,  bushels,  or  gallons  purchased  by  him  for  the 
production  of  spirits,  from  whom  and  when  purchased, 
and  by  what  conveyance  delivered  at  said  distillery,  the 
amount  paid  therefor,  the  kind  and  quantity  of  fu«l  pur- 
chased for  use  in  the  distillery,  and  from  whom  purchased, 
the  amount  paid  for  ice  or  water  for  use  in  theh<listillery, 
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the  repairs  placed  on  said  distillery  or  distilling-ap- 
paratus,  the  cost  thereof,  and  by  whom  and  when  made, 
and  of  the  name  and  residence  of  each  person  employed 
in  or  about  the  distillery,  and  in  what  capacity  employed. 
And  in  another  book  he  shall  make  like  entry  of  the 
quantity  of  grain  or  other  material  used  for  the  production 
of  spirits,  the  time  of  day  when  any  yeast  or  other  com- 
position is  put  into  any  mash  or  beer  for  the  purpose  of 
exciting  fermentation,  the  quantity  of  mash  in  each  tub, 
designating  the  same  by  the  number  of  the  tub,  the  num- 
ber of  dry  inches,  that  is  to  say,  the  number  of  inches  be- 
tween the  top  of  each  tub  and  the  surface  of  the  mash 
or  beer  therein  at  the  time  of  yeasting,  the  gravity  and 
temperature  of  the  beer  at  the  time  of  yeasting,  and  on 
eveiy  day  thereafter  its  quantity,  gravity,  and  temperature 
at  the  hour  of  twelve  meridian;  also,  of  the  time  when 
any  fermenting-tub  is  emptied  of  ripe  mash  or  beer,  the 
number  of  gallons  of  spirits .  distilled,  the  number  of 
gallons  placed  in  the  warehouse,  and  the  proof  thereof, 
the  number  of  gallons  sold  or  removed,  with  the  proof 
thereof,  and  the  name,  place  of  business,  and  residence  of 
the  person  to  whom  sola. 

Indictment    for    making    false    entries    held    sufficient. 
(Wood  V.  United  States,  204  Fed.,  55;  T,  D.  1836.) 
Directions  for  talUng  gravity.     (T.  D.  1750;  T.  D.  1840.) 

Sec.  3304.  The  books  of  every  distillery  hereinbefore  op^  to  uLp^ 
required  shall  always  be  kept  at  the  distillery  and  bet'o"^*"^    pw- 
always  open  to  the  inspection  of  any  revenue  officer,  and,  "*^     ^y«»« 
when  filled  up,  shall  be  preserved  by  the  distiller  for  a 
period  of  not  less  than  two  years  thereafter,  and  whenever 
required  shall  be  produced  for  the  inspection  of  any  rev- 
enue officer. 

The  books  of  a  distiller  required  by  law  to  be  kept  can  be 
seized  and  used  as  evidence.  "  The  United  States  have  the 
right  to  demand  their  production  without  judicial  process 
for  all  purposes  connecte<l  with  the  revenue  liabilities  of 
the  distillers  or  the  distilleries."  (Walte,  C.  J.,  in  the 
United  States  Circuit  Court,  Eastern  District  of  Virginia. 
United  States  t\  A  Distillery  at  Petersburg,  1  Hughes,  533 ; 
22  Int.  Rev.  Rec,  195;  Fed.  Cas.  No.  14961.) 

Distillers'  books.  Every  book  kept  by  a  distiller  Is,  to  a 
certain  extent,  a  Government  book,  and  may,  under  the  law, 
be  rightfully  examined  by  the  revenue  officers  to  determine 
its  correctness.  (United  States  v,  Parker,  Mason  &  Co., 
and  Roelle.  Junker  &  Co.,  21  Int.  Rev.  Rec,  245 ;  6  Biss., 
350;  Fed.  Cas.  No.  15735.) 

Private  books  and  papers  seized  at  distillery  can  be  used 
as  evidence  in  proceedings  to  forfeit  distillery.  (Dobbins  v. 
United  states,  24  Int.  Rev.  Rec,  22;  96  U.  S.,  395.) 

Seizure  of  private  papers,  page  601. 

Sec.  3306.  Whenever  any  false  entry  is  made  in,  or  any  ^Ji^f^  t^k^ 
entry  required  to  be  made  is  omitted  from,  either  of  the  or    produce 
said  books  mentioned  in  the  two  preceding  sections,  with  *^^'  p«»»ty. 
intent  to  defraud  or  to  conceal  from  the  revenue  officers 
any  fact  or  particular  required  to  be  stated  and  entered  in 
either  of  said  books,  or  to  mislead  in  reference  thereto ;  or  ^^  , 
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any  distiller  as  aforesaid  omits  or  refuses  to  provide  either 
of  said  books,  or  cancels,  obliterates,  or  destroys  any  part 
of  either  of  such  books,  or  any  entry  therein,  with  intent 
to  defraud,  or  permits  the  same  to  be  done,  or  such  books, 
or  either. of  them,  are  not  produced  when  required  by  any 
revenue  officer,  the  distillery,  distilling-apparatus,  and  the 
lot  or  tract  of  land  on  which  it  stands,  and  all  personal 
.  property  on  said  premises  used  in  the  business  there  car- 
ried on,  shall  be  forfeited  to  the  United  States.  And 
every  person  who  makes  such  false  entry,  or  omits  to  make 
any  entry  hereinbefore  required  to  be  made,  with  intent 
aforesaid,  or  who  causes  or  procures  the  same  to  be  done, 
or  fraudulently  cancels,  obliterates,  or  destroys  any  part 
of  said  books,  or  any  entrv  therein,  or  willfully  fails  to 

{>roduce  such  books,  or  either  of  them,  shall  be  fined  not 
ess  than  five  hundred  dollars,  nor  more  than  five  thousand 
dollars,  and  imprisoned  not  less  than  six  months,  nor 
more  than  two  years. 

See  United  States  t?.  One  Water  Cask,  10  Int.  Rev.  Rec., 
93;  United  States  v.  StoweU,  133  U.  S.,  1 ;  36  Int  Rev. 
Rec.,  30.) 

.  Indictment  for  making  false  entries  suffloient.     (Wood  v. 
United  States,  204  Fed.,  55;  T.  D.  1836.) 

weShte°o?  raSe*     Sec.  3306.  Evcry  person  who  knowingly  uses  any  false 
ur«;  penalty,     wcights  or  measures  in  ascertaining,  weighing,  or  meas- 
uring the  quantities  of  grain,  meal,  or  vegetable  materials, 
molasses,  beer,  or  other  substances  to  be  used  for  distilla- 
tion, shall  be  fined  not  less  than  five  hundred  dollars  nor 
more  than  five  thousand  dollars,  and  imprisoned  not  less 
Using  unrcgis-  'hau  onc  year  nor  more  than  three  years.     Any  person 
*"«it  ™**^'**^'*  •  ^^o  uses  any  molasses,  beer,  or  other  substance,  whether 
^'^  ^'  fermented  on  the  premises  or  elsewhere,  for  the  purpose 

of  producing  spirits,  before  an  account  of  the  same  is 
registered  in  the  proper  book  provided  for  that  purpose, 
shall  forfeit  and  pay  the  sum  of  one  thousand  dollars  for 
each  offense  so  committed. 

Distiller's  bond,  suit  to  recover  penalty.  (United 
States  17.  Zemel,  137  Fed.  889.) 

turnl'o?7rodu":  Sec.  3307.  On  the  first  day  of  each  month,  or  within 
tion  to  collector,  fivc  days  thereafter,  every  distiller  shall  render  to  the 
collector  of  the  district  an  account  in  duplicate,  taken 
'  from  his  books,  stating  the  quantity  and  kind  of  ma- 
terials used  for  the  production  of  spirits  each  day,  and 
the  number  of  wine-gallons  and  of  proof-gallons  of 
spirits  produced  and  placed  in  warehouse.  And  the  dis- 
tiller or  the  principal  manager  of  the  distillerj'  shall 
make  and  subscribe  the  following  oath,  to  be  attached 
to  said  return : 

I, ,  distiller   (or  principal  manager,  as  the  case 

may  be)  of  the  distillery  at ,  do  solemnly  swear  that,  since 

the  date  of  the  last  return  of  the  business  of  said  distillery, 
dated  day  of  to  day  of  ,  both  in- 
clusive, there  was  produced  In  said  distillery,  and  withdrawn  and 
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placed  in  warehouse,  the  number  of  wine-gallons  and  proof-gallons 
of  spirits ;  and  there  were  actually  mashed  and  used  in  said  dis- 
tillery, and  consumed  in  the  production  of  spirits  therein,  the 
several  quantities  of  grain,  sugar,  molasses,  and  other  materials 
respectively  hereinbefore  specified,  and  no  mora 

One  of  the  said  duplicate  returns  shall  be  transmitted 
by  the  collector  to  the  Commissioner  of  Internal  Rev- 
enue. 

Fruit  distillers'  returns.  Form  15.     (Regulations  No.  7, 
p.  215.) 

Sec.  3308.  Every  distiller  shall  make  a  return  of  the  ^urM**' of"  t  T^ 
number  of  barrels  of  spirits  distilled  by  him,  counting  number  of  bai^ 
forty  gallons  of  proof-spirits  to  the  barrel,   whenever  "^^  distiiied. 
such  return  is  demanded  by  the  collector  of  the  district. 

Sec.  8309.  [Amended  ly  adt  of  MoprcK  5, 1875,  ch,  131, 
sec.  1£  {18  Stat.^  419). '\    On  the  receipt  of  the  distil-  amiStSi^of  dr- 
ier's return  in  each  month,  the  Commissioner  of  Internal  tiUers'  "Vturm. 
Revenue  shall  inquire  and  determine  whether  the  distil-  "«^«°»^°*^'  «t*^- 
ler  has  accounted  for  all  the  grain  or  molasses  used,  and     cap«city  tax 
all  the  spirits  produced  by  hun  in  the  preceding  month. 
If  he  is  satisfied  that  the  distiller  has  reported  all  the 
spirits  produced  by  him,  and  the  quantity  so  reported 
is  found  to  be  less  than  eighty  per  centum  of  the  produc- 
ing-capacity  of  the  distillery  as  estimated  according  to 
law,  he  shall  make  an  assessment  for  such  deficiency  at 
the  rate  of  ninety  cents  for  every  proof -gallon.     In  de-  inade°by"8^T2! 
termining  the  quantity  of  grain  used,  fifty-six  pounds  \^^\  ^^  \^l\ 
shall  be  accounted  as  a  bushel :  and  if  the  Commissioner  *02). 
finds  that  the  distiller  has  used  any  grain  or  molasses  in 
excess  of  the  capacity  of  his  distillery  as  estimated  ac- 
cording to  law,  he  shall  make  an  assessment  against  the 
distiller  at  the  rate  of  ninety  cents  for  every  proof-gal-  Ma?*'  s,*^*  ists 
Ion  of  spirits  that  should  have  been  produced  from  the  ^J^^^s^^-^^*o2). 
grain  or  molasses  so  used  in  excess,  which  assessment 
shall  be  made  whether  the  quantity  of  spirits  reported  is 
equal  to  or  exceeds  eighty  per  centum  of  the  producing- 
capacity  of  the  distillery.    If  the  Commissioner  finds 
that  the  distiller  has  not  accounted  for  all  the  spirits 
produced  by  him,  he  shall,  from  all  the  evidence  he  can 
obtain,  determine  what  quantity  of  spirits  was  actually 
produced  bv  such  distiller,  and  an  assessment  shall  be  na^rf"  s?^'  ists 
made  for  the  difference  between  the  quantity  reported  i^gnd^cit^^^^' 
and  the  quantity  shown  to  have  been  actually  produced, 
at  the  rate  of  ninety    cents    for  every    proof -gallon : 
Provided,  That  the  actual  product  shall  be  assumed  to 
be  in  no  case  less  than  eighty  per  centum  of  the  produc- 
ing-capacity   of  the   distillery   as  estimated   according 
to  law.    All  assessments  made  under  this  section  shall  be 
a  lien  on  all  distilled  spirits  on  the  distillery  premises, 
the  distillery  used  for  distilling  the  same,  the  stills,  ves- 
sels, fixtures,  and  tools  therein,  the  tract  of  land  whereon 
the  said  distillery  is  located,  and  any  building  thereon. 
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from  the  time  such  assessment  is  made  until  the  same 
shall  have  been  paid. 

When  a  fruit  distiller  has  received  pomace,  In  the  ab- 
sence of  any  explanation  otherwise  accounting  for  it,  it 
is  justifiable  to  infer  that  the  material  was  used  in  the  pro- 
duction of  spirits  at  the  rate  of  1  gallon  to  14  gallons  of 
pomace.     (United  States  t?.  Cole,  134  Fed.,  607;  T.  D.  786.) 

It  is  well  settled  that  a  distiller  is  legaUy  liable  to  a  tax 
on  his  entire  actual  product,  and  on  a  quantity  equal  at 
least  to  80  per  centum  of  the  producing  capacity  of  his 
distillery  as*  fixed  by  the  survey,  however  small  the  actual 
product  may  be.  (United  States  v.  Singer,  15  Wall.,  Ill; 
17  Int.  Rev.  Rec,  9.  Collector  r.  Beggs.  17  WaU.,  182;  17 
Int.  Rev.  Rec,  164.  United  States  v,  Ferrary,  93  U.  S.  625; 
22  Int.  Rev.  Rec..  394.) 

Construction  of  the  statute  and  method  of  computation. 
^      (Stoll  i\  Pepper,  97  U.  S.  (7  Otto),  438;  25  Int  Rev,  Rec., 
2.    Weltzel  v.  Rabe,  103  U.  S.,  340.    See  also  United  States 
V.  Nissley,  1  Dillon,  586 ;  13  Int.  Rev.  Rec,  174 ;  Fed.  Cas. 
'  No.  15893;   Pahlraan  v.  Collector,  20  WaU.,  180;  19  Int 

Rev.  Rec,  171;  Turner  v.  Williams,  18  Int.  Rev.  Rec,  6; 
Fed.  Cas.  No.  14265.) 

The  pr<5ducing  capacity  of  a  distillery,  and  not  the 
amount  of  spirits  produced,  is  made  the  measure  of  tax- 
ation. (United  States  v.  Halloran,  14  Blatch,  1;  Fed.  Cas. 
No.  15,  286.) 

In  a  suit  for  taxes  under  section  3309  the  original  assess- 
ment list  signed  by  the  Commissioner  is  evidence  of  assess- 
ment, and  the  original  report  of  survey  and  certificate  of 
collector  of  delivery  of  triplicate  copy  to  distiller  are  com- 
.    petent  evidence.     (United  States  v.  Bristow,  20  Fed.,  378.) 

Distiller's  bond  liable  for  tax.     (United  States  Fidelity 
and  Guaranty  Co.  v.  United  States,  201  Fed.,  91;  T.  D. 
!  1824.) 

^  If  a  distiller  uses  material  for  distillation  in  excess  of 
the  estimated  capacity  of  his  distillery  according  to  the 
survey,  but.  In  the  regular  course  of  his  business,  pays  the 
tax  upon  his  entire  production,  he  can  not  be  again  assessed 
the  regular  gallon  tax  on  the  spirits  which  the  excess  of 
material  used  should  have  produced.  (Runkle  v.  Citizens* 
Insurance  Co,  of  Pittsburg,  Pa.,  6  Fed.,  143.) 

The  provision  under  this  section  that  if  the  Commissioner 
of  Internal  Revenue,  on  making  a  monthly  examination  of 
a  distiller's  return,  "  finds  that  the  distiller  has  used  any 
grain  or  molasses  In  excess  of  the  capacity  of  his  distillery 
as  estimated  according  to  law,  he  shall  make  an  assessment 
against  the  distiller,"  etc,  refers  to  the  real,  average  spirit- 
producing  capacity  of  the  distillery,  and  not  to  a  fictitious 
capacity  for  any  particular  day  or  days.  (Chicago  Dis- 
tilling Co.  v.  Stone,  140  U.  S.,  647;  37  Int.  Rev.  Rec.  206.)   . 

See  on  this  section  Stowell  v,  Williams,  jr.,  17  Int.  Rev. 
Rec,  38 ;  Fed.  Cas.  No.  13515.  Daley  v.  United  States.  16 
Int.  Rev.  Rec,  147;  Fed.  Cas.  No.  3542;  Hartman  v.  Bean, 
99  U.  S.,  393 ;  25  Int.  Rev.  Rec,  141. 

The  distiller  is  required  to  produce  at  least  80  per  cent 
of  the  producing  capacity  of  his  distillery.  If  he  uses  de- 
fective fruit  or  material  from  which  he  can  not  produce  80 
per  cent,  he  does  so  with  full  knowledge  that  he  will  be 
assessed  on  the  basis  of  80  per  cent  of  his  producing  ca- 
pacity.    (United  States  v.  Ball,  1908,  163  Fed.,  504.) 

eth?f*SSSSL  "*'  Sec.  602.  [Act  of  February  2i,  1919  {40  Stat,  1057).] 
The  Commissioner,  with  the  approval  of  the  Secretary, 
may  by  regulations  exempt  distillers  of  ethyl  alcohol,  for 
use  in  the  production  of  munitions  of  war,  m*  for  other 
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nonbeverage  purposes,  from  so  much  of  the  provisions 
of  sections  ^  *  *  3309  of  the  Revised  Statutes,  and 
Acts  amendatory  thereof,  *  *  *  as,  in  his  judgment, 
may  be  expedient:  Provided.  That  the  bond  prescribed 
in  section  3260  of  the  Revised  Statutes  shall,  in  the  cases 
herein  provided,  be  in  such  sum  and  contain  such  further 
conditions  as  the  Commissioner  may  require. 

Sec.  6.  [Act  of  March  i,  1879  {20  Stat.^  327) ,  amended  Belief  from 
hy  sec.  S,  act  of  May  28,  1880  {21  Stat.,  14^).]  ThatSSSS;  IL] 
\Thenever,  under  the  provisions  of  section  thirty-three*"  *^*^^*°  ^*^ 
hundred  and  nine  of  the  Revised  Statutes,  an  assessment 
shall  have  been  made  against  a  distiller  for  a  deficiency 
in  not  producing  eighty  per  centum  of  the  producing 
capacity  of  his  distillery  as  established  by  law,  ox  for 
the  tax  upon  the  spirits  that  should  have  been  produced 
from  the  grain,  or  fruit,  or  molasses  found  to  have  been 
used  in  excess  of  the  capacity  of  his  distillery  for  any 
month,  as  estimated  according  to  law,  such  excessive  use 
of  grain,  or  iruit,  or  molasses  having  arisen  from  a  fail- 
ure on  the  part  of  the  distiller  to  maintain  the  capacity 
required  by  law  to  enable  him  to  use  such  grain,  or  fruit, 
or  molasses  without  incurring  liability  to  such  assess- 
ment, and  it  shall  be  made  to  appear  to  the  satisfaction 
of  the  Commissioner  of  Internal  Revenue  that  said  de- 
ficiency, or  that  said  failure,  whereby  such  excessive  use 
of  grain,  molasses,  or  fruit  arose,  was  not  occasioned  by 
any  want  of  diligence  or  by  any  fraudulent  purpose,  on 
the  part  of  the  distiller,  but  from  misunderstanding  as 
to  the  requirements  of  the  law  and  regulations  in  that 
respect  or  by  reason  of  unavoidable  accidents,  then,  and 
in  such  case,  the  Commissioner  of  Internal  Revenue,  sub- 
ject to  reflations  prescribed  by  the  Secretary  of  the 
Treasury  is  authorized,  on  appeal  made  to  him,  to  remit 
or  refund  such  tax,  or  such  part  thereof  as  shall  appear  to 
him  to  be  equitable  and  just  in  the  premises. 

And  the  Commissioner  of  Internal  Revenue  upon  the  ^AccMentai  ure 
production  to  him  of  satisfactory  proof  of  the  actual  de-  Slaty.^  ^  ^^ 
struction,  by  accidental  fire  or  other  casualty  and  with- 
out any  fraud,  collusion,  or  negligence  of  the  distiller  of 
anv  spirits  in  process  of  manufacture  or  distillation,  or 
before  removal  to  the  distillery  warehouse,  shall  not 
assess  the  distiller  for  a  deficiency  in  not  producing 
eighty  per  centum  of  the  producing  capacity  of  his  dis- 
tillery as  established  by  law  when  the  deficiency  is  oc- 
casioned by  such  destruction,  nor  shall  he,  in  such  case, 
assess  the  tax  on  the  spirits  so  destroyed : 

Provided,  That  no  tax  shall  be  remitted  or  ^ef unded  ^^w***"^^  o « 
under  the  provisions  of  this  section  upon  any  assessment  iSm  suchlS^. 
made  prior  to  January  first,  eighteen  hundred  and  ^^^*  ^''^^p*' 
seventy- four: 

Provided  further,  That  no  assessment  shall  be  charged 
against  any  distiller  of  fruit  for  any  failure  to  maintain 
the  required  capacity,  unless  the  Commissioner  shall, 
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within  six  months  after  his  receipt  of  each  monthly  re- 
port notify  such  distiller  of  such  failure  so  to  maintain 
the  required  capacity. 

United  States  t\  BaU  (C.  C.  A.),  163  Fed.,  504. 

No  dlstiUer  of  fruit  brandy  to  be  reported  for  asseas- 
ment  on  account  of  brandy  produced  and  unaccounted  lor 
until  determination  of  taxes  due  under  section  3309,  Re- 
vised Statutes,  nor  until  due  notice  Is  given  the  dlstUler 
as  required  by  regulations.     (T.  D.,  1555.) 

Statutory  relief  In  cases  of  assessments  under  this  boc- 
tlon.     (Regulations  No.  7,  revised,  1914,  pp.  86-92.) 

Bate  of  tax.  g^  ©q.  lAct  of  Auffust  27,  189^  {28  Stat.,  509).] 
That  all  assessments  made  luider  the  provisions  of  sec- 
tion thirty-three  hundred  and  nine  of  the  Revised  Stat- 
utes of  the  United  States,  and  Acts  amendatory  thereof, 
shall  be  at  the  rate  of  tax  imposed  by  this  Act  on  each 
proof  gallon. 
Permenting     gEc.  3310.  [Amended  by  act  of  February  ^,  1877  {19 

^  Stat.  2JiO) ,  and  sec.  7,  act  of  May  28, 1880  {21  Stat.  11,5) .] 

The  first  fermenting  period  of  every  distiller  shall  be 
taken  to  begin  on  the  day  the  distiller's  bond  is  approved ; 
and  every  distiller  at  the  hour  of  twelve  meridian  on  the 
last  day  of  such  fermenting  period,  or  at  the  same  hour 
on  any  previous  day  of  such  fermenting  period  on  which 
spirits  are  distilled,  shall  be  deemed  to  have  commenced, 
and  thereafter  to  be  continuously  engaged  in,  the  pro- 
duction of  distilled  spirits  in  his  distiUery,  except  in  the 
intervals  when  he  shall  suspend  work  as  hereinaiter  pro- 
vided. 

^^s^Dsion  of     ^j^y  ^jistiller  desiring  to  suspend  work  in  his  distillery 
majr  give  notice  in  writing  to  the  collector  of  the  district, 
stating  when  he  will  suspend  work;  and  on  the  day  men- 
tioned in  said  notice  said  collector  or  one  of  his  deputies 
shall,  at  the  expense  of  the  distiller,  proceed  to  lasten 
securely  the  door  of  every  furnace  of  every  still  or  boiler 
in  said  distillery,  by  locl^  and  otherwise,  and  shall  adopt 
such  other  means  as  the  Commissioner  of  Internal  Reve- 
nue may  prescribe  to  prevent  the  lighting  of  any  fire  in 
such  furnace  or  under  such  stills  or  boifers.    The  locks 
and  seals,  and  other  materials  required  for  such  purpose, 
shall  be  furnished  to  the  collector  by  the  Commissioner  of 
Internal  Revenue,  to  be  duljr  accounted  for  by  said  col- 
lector.   Such  notice  by  any  distiller,  and  the  action  taken 
by  the  collector  in  pursuance  thereof,  shall  be  immedi- 
ately transmitted  to  the  Commissioner  of  Internal  Reve- 
nue.   No  distiller,  after  having  given  such  notice,  diall, 
after  the  time  stated  therein,  carry  on  the  business  of  a 
distiller  on  said  premises  until  he  gives  another  notice  in 
writing  to  said  collector,  stating  the  time  when  he  will 
resume  work;  and  at  the  time  so  stated  for  resuming 
work  the  collector  or  one  of  his  deputies  shall  attend  at 
the  distillery  to  remove  said  locks  and  other  fastenings; 
and  thereupon,  and  not  before,  work  may  be  resumed  in 
said  distillery,  which  fact  shall  be  immediately  reported 
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to  the  collector  of  the  district,  and  by  him  transmitted 
to  the  Commissioner  of  Internal  Revenue. 

Every  distiller  who,  after  the  time  fixed  in  said  notice  bus^SSs^'af  te? 
declaring  his  intention  to  suspend  work,  carries  on  the  notice  of  raspen- 
business  of  a  distiller  on  said  premises,  ot  has  mash,  wort,  '^^' 
or  beer  in  his  distillery,  or  on  any  premises  connected 
therewith,  or  has  in  his  possession  or  under  his  control  any 
mash,  wort,  or  beer,  witn  intent  to  distill  the  same  on  said 
premises,  shall  incur  the  forfeitures  and  be  subject  to  the  s26o."*^'*^ '  ^^' 
same  puni^ment  as  provided  for  persons  who  carry  cm 
the  business  of  a  distiller  without  having  given  the  bonds 
required  by  law. 

But  nothing  in  this  section  shall  be  held  to  apply  to  suspensions 
suspensions  caused  by  unavoidable  accident ;  and  the  Com-  widabie**^a  c"^' 
missioner  of  Internal  Beyenue  shall  prescribe  regulations  *^®"?^;bai  amend- 
to   gov^n  such  cases  of  involuntary  suspension.  went.    Act  rib. 

A  distiUer  has  one  fall  fermenting  period  to  prepare  his 
mash  or  beer  for  distillation,  and  the  llablUty  to  the  80  per 
cent  capacity  cmnmences  on  the  last  day  of  sach  period,  or 
on  any  previous  day  on  which  spirits  are  distilled.  (Regu- 
lations No.  7,  revised,  p.  57.) 

When  a  nominal  change  ^all  occur  at  a  distillery,  by 
reason  of  a  change  in  the  name  or  style  in  which  the  opera- 
tions at  the  distillery  are  conducted.  It  will  not  be  required 
that  the  business  of  producing  spirits  shall  be  completely 
finished  and  operations  suspended  by  the  distiller  desiring 
to  change  his  name  or  style  before  the  business  shall  be 
undertaken  or  begun  by  him  under  a  different  name  or  style; 
nor  will  he  be  required  to  give  notice  of  suspension  upon 
Form  124.     (Regulations  No.  7,  p.  IL) 

Sec.  3311.  Whenever  any  distiller  desires  to  reduce  the  cap^cuy!*'''"  ^*^ 
producing-capacity  of  his  distillery,  he  shall  give  notice  of 
such  intention,  in  writing,  to  the  collector,  stating  the 

?[uantity  of  spirits  which  he  desires  thereafter  to  manu- 
acture  or  produce  every  twenty-four  hours,  and  there- 
upon said  collector  shall  proceed,  at  the  expense  of  the 
distiller,  to  reduce  and  limit  the  producing-capacity  of  the 
distillery  to  the  quantity  stated  in  said  notice,  by  placing 
upon  a  sufficient  number  of  the  fermenting-tubs  close- 
fitting  covers,  which  shall  be  securely  fastened  by  nails, 
seals,  and  otherwise,  and  in  such  manner  as  to  prevent  the 
use  of  such  tubs  without  removing  said  covers  or  breaking 
said  seals,  and  shall  adopt  such  other  precautions  as  may 
be  prescribed  by  the  Comnaissioner  of  Internal  Eevenue 
to  reduce  the  capacity  of  said  distillery. 

And  every  person  who  breaks,  injures,  or  in  any  manner  ,  t  « "^  p^^'^Jj'? 
tampers  with  anv  lock,  seal,  or  other  fastening  applied  to  peluiitj^  "*'  ^  ^" 
any  furnace,  still,  or  fermenting-tub,  or  other  vessel,  in 
pursuance  of  the  provisions  of  law,  or  who  opens  or 
attempts  to  open  any  door^  tub,  or  other  vessel,  which  is 
locked  or  sealed,  or  otherwise  closed  or  fastened  as  herein 
provided,  or  who  uses  any  furnace,  still,  or  ferment  ing- 
tub,  or  other  vessel,  which  is  so  locked,  sealed,  or  fastened, 
shall  be  deemed  guilty  of  a  felony,  and  shall  be  fined  not 
less  than  one  thousand  dollars  nor  more  than  five  thou- 
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sand  dollars,  and  imprisoned  for  not  less  than  one  year 
nor  more  than  three  years.     (Sec.  3268,  R.  S.) 
Weitzel  r.  Rabe,  103  U.  S.,  340. 

pnSHSTknViJ^      Sec.  3312.  All  stamps  required  for  distilled  spirits  shall 
«»«^-  be  engraved.in  their  several  kinds  in  book-form,  and  shall 

be  issued  by  the  Commissioner  of  Internal  Revenue  to  any 
collector,  upon  his  requisition,  in  such  numbers  as  may  be 
necessary  in  the  several  districts.  Each  stamp  shall  have 
an  engraved  stub  attached  thereto,  with  a  number  thereon 
corresponding  with  an  engraved  number  on  the  stamp, 
and  the  stub  shall  not  be  removed  from  the  book.  And 
there  shall  be  entered  on  each  stub  such  memoranda  of  the 
contents  of  its  corresponding  stamp  as  shall  be  necessary 
to  preserve  a  perfect  record  of  the  use  of  such  stamp  when 
detached. 

'Traffic  In  and  possession  of  Internal-revenue  stamps.     (11 
Int.  Rev.  Rec.,  57.) 
Counterfeiting  stamps.     (Sec.  5414,  Appendix,  p.   CSO.) 

of,^b5fI?u»ed?""  Sec.  8313.  On  every  stamp  for  the  payment  of  tax  on 
distilled  spirits  there  shall  be  engraved  words  and  figures 
representing  a  decimal  number  of  gallons,  and  on  the  stub 
corresponding  to  such  stamp  there  shall  be  engraved  a 
similar  number  of  gallons,  and  between  the  stamp  and  the 
stub,' and  connecting  them,  shall  be  engraved  nine  cou- 
pons, which,  beginning  next  to  the  stamp,  shall  indicate 
in  succession  the  several  numbers  of  gallons  between  the 
number  named  in  the  stamp  and  the  decimal  number  next 
above.  And  whenever  any  collector  receives  the  tax  on 
the  distilled  spirits  contained  in  any  cask,  he  shall  detach 
from  the  book  a  stamp  representing  the  denominate 
quantity  nearest  to  the  quantity  of  proof-spirits  in  such 
cask,  as  shown  by  the  gauger's  return,  with  such  number 
of  the  coupons  attached  thereto  as  shall  be  necessary  to 
make  up  the  whole  number  of  proof -gallons  in  said  cask; 
*  *  *  All  unused  coupons  shall  remain  attached  to  the 
inar^nal  stub,  and  no  coupon  shall  have  any  value  or 
significance  when  detached  from  the  stamp  and  stub. 
And  the  tax-paid  stamps  with  the  coupons  may  denote 
such  number  of  gallons,  not  less  than  twenty  [ten],  as  the 
Commissioner  of  Internal  Revenue  may  deem  advisable. 

Part  Indicated  by  ♦  ♦  ♦  obsolete.  (Sec.  48,  act  of 
Auffust  28,  1894.     See  sec.  3251,  p.  192.) 

Fractional  gallons.  (See  sec.  48,  act  of  August  27,  1894 ; 
p.  193.) 

The  act  of  May  28,  1880,  amencUng  section  8287,  page  234, 
provided  for  original  packages  of  a  distiller  of  not  less  than 
10  wine  gallons*  capacity,  thus  modifying  the  last  clause  of 
the  above  section  without  specifically  amending  it. 

The  tax-paid  stamps  issued  by  collectors  for  the  payment 
of  taxes  on  spirits  are  nothing  more  than  receipts,  and  are 
worthless  as  receipts  to  other  parties  than  those  to  whom 
they  are  issued.  (A.  &  S.  Woolner  v.  United  States,  13  Ct. 
CIS.  355;  24  Int.  Rev.  Rec..  181.) 

Tax-paid  spirit  stamps  containing  coupons  for  the  frac- 
tional parts  of  a  gallon.     (Circular  Letter  of  Dec.  21,  1894; 

40  Int.  Rev.  Rec.  405.)  C^r^r^n]^ 
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Sec.  3814.  [Amended  by  ser.  5,  act  of  March  1, 1879  {SO  fo/SS^iS^ 
Stat.,  327) ,  and  by  sec.  16,  act  of  May  28, 1880  {21  Stat.,  ^ 

H5).^  The  books  of  tax-paid  stamps  issued  to  any  col- 
lector shall  be  charged  to  his  account  at  the  full  value  of 
the  tax  on  the  number  of  gallons  represented  on  the 
stamps  and  coupons  contain^  in  said  books;  and  every 
collector  shall  make  a  monthly  return  to  the  Commis- 
sioner of  Internal  Revenue  of  all  tax-paid  stamps  issued 
bj  him  to  be  affixed  to  any  cask  or  package  containing  dis- 
tilled spirits  on  which  the  tax  has  oeen  paid,  and  account 
for  the  amount  of  the  tax  collected ;  and  when  the  said 
collector  returns  to  the  Conmiissioner  of  Internal  Reve- 
nue any  book  of  marginal  stubs,  which  it  shall  be  his  duty 
to  do  as  soon  as  all  the  stamps  contained  in  the  book 
when  issued  to  him  have  been  used,  and  accounts  for  the 
tax  on  the  number  of  gallons  rei)resented  on  the  stamps 
and  coupons  that  were  contained  in  said  book,  there  shall 
be  allowed  to  the  collector  a  conunission  of  one-half  of 
one  per  centum  on  the  amount  of  such  tax,  in  addition  to 
any  other  commission  by  law  allowed :  Provided,  That  the 
total  net  compensation  of  collectors  as  fixed  by  this  title 
shall  not  be 'thereby  increased.  All  stamps  relating  to 
distilled  spirits,  other  than  the  tax-paid  stamps^  shall  be 
charged  to  collectors;  and  the  books  contammg  such 
stamps  may  be  intrusted  by  any  collector  to  the  gauger 
of  the  district,  who  shall  make  a  daily  report  to  the  col- 
lector of  all  such  stamps  used  by  him  and  for  whom  used ; 
and  when  all  the  stamps  contained  in  any  such  book  have 
been  issued,  the  ganger  of  the  district  shall  return  the 
book  to  the  collector,  with  all  the  marginal  stubs  therein : 
Provided^  That  all  export  stamps  issued  to  collectors  Export  stwnps. 
shall  be  charged  to  them  as  representing  the  value  of  ten 
cents  for  each  stamp,  and  they  shall  collect  the  amount 
due  for  such  stamps  at  the  rate  of  ten  cents  for  each  stamp 
issued  in  such  manner  and  at  such  time  as  the  Commis- 
sioner of  Internal  Revenue  may  prescribe,  and  the 
Commissioner  may,  in  his  discretion,  make  assessment 
therefor. 

The  stamps  having  a  money  value  are  as  follows,  nz: 
Tax-paidr  $1.10  per  gaUon ;  case  stamps  for  spirits  bottled 
in  bond,  10  cents  each,  and  exportation  stamps  for  spirits 
in  original  casks,  10  cents  each,  and  for  spirits  in  wooden 
paclcages,  each  containing  two  or  more  metallic  cans,  each 
having  a  capacity^of  not  less  than  5  gallons  wine  measure, 
5  cents  each.  (Regulations  No.  7,  revised,  p.  112,  sec.  3330, 
p.  281 ;  act  Mar.  3,  1897,  p.  291 ;  act  Feb.  21,  1899,  p.  234. 

In  United  States  v.  Landram  (118  V.  S.,  81;  32  Int.  Rev. 
Rec.  151)  it  was  held  that  the  right  of  collectors  to  commis- 
sions on  taxes  collected  by  the  sale  of  tax-paid  spirit  stamps 
was  not  taken  from  them  by  section  2,  act  of  March  1,  1879. 
(Sec.  3148,  amended,  p.  76.) 

Circular  No.  306.  Collectors'  commissions  on  sale  of  tax- 
paid  spirit  stamps.     (32  Int  Rev.  Rec,  325.) 

Sec.  606.  [Act  of  February  2h,  1919  {hO  Stat.,  1057).]  .J^p^^^J 
That  hereafter  collectors  shall  not  furnish  wholesale 
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liquor  dealer's  stamps  in  lieu  of  and  in  exchange  for 
stamps  for  rectified  spirits  unless  the  package  covered  by 
stamp  for  rectified  spirits  is  to  be  broken  into  smaller 
packages. 
Diflcontinuanoe  The  Commissioner,  with  the  approval  of  the  Secretary, 
stamps.  j^  authorized  to  discontinue  the  use  of  the  following 
stamps  whenever  in  his  judgment  the  interests  of  the 
Government  will  be  subserved  thereby: 

Distillery  warehouse,  special  bondea  warehouse,  special 
bonded  rewarehouse,  general  bonded  warehouse,  general 
bonded  retransfer,  transfer  brandy,  export  tobacco,  ex- 

{)ort  cigars,  export  oleomargarine,  and  export  f  ermented- 
iquor  stamps. 

The  use  of  distillery  warehouse,  special  bonded  ware- 
house, special  bonded  rewarehouse,  greneral  bonded  ware- 
house, general  bonded  retransfer,  and  transfer  brandy 
stamps  discontinued  on  and  after  November  1, 1917.  (T.  D. 
2548.) 

c^i^d*  ro?riu  ^^^'  3^^^-  l^^^^ed  by  sec.  J,  act  of  March  i,  1879 
>i?Jo.  cigam;  (W  Stat.^  327)  and  ly  sec.  1316.  act  of  February  2k^ 
Td  "i^^^l919  {40  Stat.,  1057). 1  The  Commissioner  of  Internal 
liquoin.  Revenue  may,  under  regulations  prescribed  by  him  with 

the  approval  of  the  Secretary  of  the  Treasury^  issue 
stamps  for  restamping  packages  of  distilled  spirits,  to- 
bacco, ci^rs,  snun,  cigarettes,  fermented  liquors,  and 
wines  which  have  been  duly  stamped  but  from  which 
the  stamps  have  been  lost  or  destroyed  by  unavoidable 
accident. 

Hedemption  of  stamps  (p.  552). 

Restamping  packages  of  spirits,   tobacco,   cigars,  snuff, 
cigarettes,  fermentcn:!  liquors,  and  denatured  alcohol.     (Cir. 
No.  705;  T.  D.  1226;  T.   D.  1672;  T.   D.   1869.) 
>     Packages  of  fermented  liquors  may  l)e  restamped  under 
direction  of  the  collector.     (T.  D.  1672.) 

Amending  regulations  No.  7,  concerning  restamping  of 
packages  of  spirits  from  whlcli  stamps  have  been  lost  or 
destroyed  by  unavoidable  accident  (T.  D.,  1532;  Regula- 
tions No.  7,  revised,  1914,  pp.  114, 115.) 

or  ^s^ingT*'?;      ^^^'  3316.  Whenever  any  revenue  officer  affixes  or  can- 
permitting  use  of  eels,  or  causes  or  permits  to  be  affixed  or  canceled,  any 
ti^Taw.  ^^"^'''^  stamp  relating  to  distilled  spirits  provided  for  by  law, 
in  any  other  manner  or  in  any  other  place,'  or  issues  the 
same  to  any  other  person  than  as  provided  by  law,  or 
by  regulation  made  in  pursuance  thereof,  or  loiowingly 
affixes,  or  permits  to  be  affixed,  any  such  stamp  to  any 
cask  or  package  of  spirits  of  which  the  whole  or  any 
part  has  been  distilled,  rectified,  compounded,  removed, 
or  sold,  in  violation  of  law,  or  which  has  in  any  manner 
escaped  payment  of  tax  due  thereon,  he  shall,  for  every 
Penalty.         such  offcnse,  bc  fiucd  not  less  than  five  hundred  dollars 
nor  more  than  three  thousand  dollars,  and  be  imprisoned 
for  not  less  than  six  montlis  nor  moi-e  than  three  years. 
tatfon*'J£mp*"on     Sec.  17.  [Act  Fcbruavy  8, 1876  {18  Stat.,  307).]    That 
fmed*?pirit«.^**"  ^*  ^^y  person  shall  affix,  or  cause  to  be  affixed,  to  or 
upon  any  cask  or  package  containing,  or  intended  to  con- 
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tain,  distilled  spirits,  any  imitation  stamp  or  other  en- 
graved, printed,  stamped,  or  photographed  label,  device, 
or  token,  whether  the  same  be  designed  as  a  trade  mark, 
caution  notice,  caution,  or  otherwise,  and  which  shall  be 
in  the  similitude  or  likeness  of,  or  snail  have  the  resem- 
blance or  general  appearance  of,  any  internal-revenue 
stamp  required  by  law  to  be  affixed  to  or  upon  any  cask 
or  package  containing  distilled  spirits,  he  shall,  for 
each  offense,  be  liable  to  a  penalty  of  one  hundred  dol-  Penalty, 
lars,  and,  on  conviction,  shall  be  fined  not  more  than  one 
thousand  dollars,  and  imprisoned  not  more  than  three 
years,  and  the  cask  or  package  with  its  contents  shall 
be  forfeited  to  the  United  States. 

The  statute  prohibits  the  use  of  any  device  in  the  simili- 
tude of,  or  having  the  general  appearance  of,  a  stamp  re- 
quired by  the  internal-revenue  laws  for  distilled  spirits. 
The  Commissioner  of  Internal  Revenue  has  not  adopted  a 
standard  as  to  what  devices  of  this  kind  are  allowable 
and  what  are  prohibited.  (T.  D.  507;  T.  B.  607;  Regula- 
tions No.  7,  revised,  p.  131.) 

Wholesale  liquor  dealers  and  rectifiers  who  place  such 
stamps  on  packages  containing  distilled  spirits  must  do  so 
at  their  own  risk  if  they  are  In  any  wise  in  the  simili- 
tude of  stamps  required  for  spirits.  (T.  D.  550;  Regula- 
tions, No.  7,  revised,  p.  132.) 

Sec.  3317.  [Amended  hy  sec.  5,  act  of  March  i,  1879  {20  Rcctmers'  rc- 
Stat,,  327). I  That  on^r  before  the  tenth  day  of  each*"'"^ 
month  every  person  engaged  in  rectifying  or  compounding 
distilled  spirits  shall  maKe,  in  such  form  as  may  be  pre- 
scribed by  the  Commissioner  of  Internal  Revenue,  a  return 
to  the  collector  of  the  district,  showing  the  quantity  of 
spirits  received  for  rectification,  and  fronn  whom  re- 
ceived, the  quantity  dumped  for  rectification,  the  quantity 
rectified,  the  quantity  removed  after  rectification  during 
the  preceding  month,  and  giving  such  other  information 
as  may  be  required  by  the  Commissioner  of  Internal 
Revenue,  such  return  to  be  made  in  duplicate  and  sworn 
to  by  the  rectifier;  and  the  collector  diall  forward  one 
of  such  returns  to  the  Commissioner  of  Internal  Revenue. 

Every  person  who  engages  in,  or  carries  on,  the  business  jpJ5^"^*^[^ 
of  a  rectifier  with  intent  to  defraud  the  United  States  of  fJaidl"^ 
the  tax  on  the  spirits  rectified  by  him,  or  any  part  thereof, 
or  with  intent  to  aid,  abet,  or  assist  any  person  or  i)ersons 
in  defrauding  the  United  States  of  the  tax  on  any  distilled 
spirits,  or  who  shall  purchase  or  receive  or  rectify  any  dis- 
tilled spirits  which  have  been  removed  from  a  distillery  to 
a  place  other  than  the  distillery- warehouse  provided  by 
law,  Imowing  or  having  reasonable  grounds  to  believe  that 
the  tax  on  said  spirits,  required  by  Etw,  has  not  been  paid, 
shall,  for  every  such  offense,  be  fined  not  less  than  one  Penalties. 
thousand  dollars  nor  more  than  five  thousand  dollars,  and 
imprisoned  not  less  than  six  months  nor  more  than  two 
years. 

Indlctm^t  under  section   3317.      (Bosenfeld  v.  United 
States,  202  Fed.,  468.) 
Rectifier  defined.    (T.  D.  1732.)  ^^^  by  GoOgle 


in- 
tending    to     de- 
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As  to  employee  swearing  to  returns.  (32  Int.  Rev.  Rec, 
165;  T.  D.  1046;  modified  by  T.  D.  1646.) 

Carrying  on  business  as  rectifiers,  with  intent  to  defraud. 
(Sprinkle  v.  United  States,  141  Fed.,  811;  Angle  r.  United 
States,  162  Fed.,  264 ;  United  States  v.  By  me,  7  Fed.,  963.) 

Rectifier.'  no-  [Act  of  Julv  16,  1S92  {27  Stat,  200).]  When  any 
lo  re^lifj"'"'"*'''"  rectifier  intends  to  rectify  or  compound  any  distilled 
spirits  he  shall,  before  emptying  any  package  of  distilled 
spirits  for  that  purpose,  give  notice  m  duplicate  to  the 
Gauging.  collector  of  internal  revenue  for  the  district  of  his  in- 
tention so  to  rectify,  and  submit  such  package  for  the 
inspection  of  a  United  States  gauger,  who  shall  duly 
weight  or  gauge  such  package  and  its  contents  and  make 
due  return  thereof,  and  such  spirits  shall  not  be  emptied 
for  rectification,  nor  rectified  or  compounded  in  the  pack- 
age, until  gauged  or  weighed  as  herein  above  provided. 
And  such  notice  and  return  shall  be  made  in  such  form 
and  contain  such  particulars  as  the  Cwnmissioner  of  In- 
ternal Revenue,  with  the  approval  of  the  Secretary  of  the 
Treasury,  may  from  time  to  time  prescribe. 

Penalty.     (See  sec.  3323,  R.  S.,  amended.) 
Regulations  concerning  marking,  reporting,  and  account- 
ing for  sweetened  spirits  at  rectifying  houses.    (Regulations 
No.  7,  pp.  99,  104, 108,  110.) 

Addition  of  caramel  or  burnt  sugar.     (T.  D.  1306.) 
Extracting  spirits  (soakage)  from  wood  of  empty  pack- 
ages.    (T.  D.  1823.) 

See  Act  of  March  4,  1915,  p.  273,  authorizing  gauge  for 
dumping  to  be  done  by  rectifier  under  regulations  to  be 
made  by  the  Commissioner  and  approved  by  the  Secretary. 
(T.  Ds.  2176,  2207,  2219,  and  2240.) 

Instructions  as  to  use  of  27  B  packages  and  original 
packages  on  premises  of  rectifiers,     (T.  D.  1801.) 

ic  ^t'^ by  *?Ji!  ^^^'  3^1^-  {^^rnenchd  ly  act  of  February  27, 1877  (19 
fi^s  and  whoie^  Stat.y  2^8)  aTid  hy  sec.  5,  act  of  March  i,  1879  {20  Stat.^ 
sale  dealer.,  ^^gy-^  g^.^^y  rectifier  and  wholesale  liquor-dealer  shall 
provide  a  book,  to  be  prepared  and  kept  in  such  form  as 
may  be  prescribed  by  the  Commissioner  of  Internal  Rev- 
enue, and  shall,  on  the  same  day  on  which  he  receives  any 
foreiffn  or  domestic  spirits,  and  before  he  draws  off  any 
part  tnereof ,  or  adds  water  or  anything  thereto,  or  in  any 
respect  alters  the  same,  enter  in  such  book,  and  in  the 
proper  columns  respectively  prepared  for  the  purpose, 
the  date  when,  the  name  of  the  person  or  firm  from  whom, 
and  the  place  whence  the  spirits  were  received,  by  whom 
distilled,  rectified,  or  compounded,  and  when  and  by  whom 
inspected,  and,  if  in  the  original  package,  the  serial  num- 
ber of  each  package,  the  number  of  wine-gallons  and 
E roof -gallons,  the  kind  of  spirit,  and  the  number  and 
ind  of  adhesive  stamps  thereon.  And  every  such  rectifier 
and  wholesale  dealer  shall,  at  the  time  of  sending  out  of 
his  stock  or  possession  any  spirits,  and  before  the  same 
are  removed  from  his  premises,  enter  in  like  manner  in 
said  book  the  day  when  arid  the  name  and  place  of  busi- 
ness of  the  person  or  firm  to  whom  such  spirits  are  to  be 
sent,  the  quantity  and  kind  or  quality  of  such  spirits,  the 
number  of  gallons  and  fractions  of  a  gallon  at  proof,  and, 
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if  in  the  original  packages  in  which  they  were  received, 
the  name  of  the  distiller  and  the  serial  number  of  the 
package.  Every  such  book  shall  be  at  all  times  kept  in 
some  public  or  open  place  on  the  premises  of  such  rectifier 
or  wholesale  dealer  tor  inspection,  and  any  revenue  officer 
may  examine  it  and  take  an  abstract  therefrom ;  and  when 
it  has  been  filled  up  as  aforesaid,  it  shall  be  preserved  by 
such  rectifier  or  wholesale  liquor-dealer  for  a  period  not 
less  than  two  years;  and  during  such  time  it  shall  be  pro* 
duoed  by  him  to  every  revenue  officer  demanding  it. 

And  whenever  any  rectifier  or  wholesale  liquor-dealer 
refuses  or  neglects  to  provide  such  book,  or  to  make  en-  P«wittaL 
tides  therein  as  aforesaid,  or  cancels,  alters,  obliterates,  or 
destroys  anv  part  of  such  book,  or  any  entry  therein,  or 
makes  any  false  entry  therein,  or  hinders  or  obstructs  any 
revenue  officer  from  examining  such  book,  or  making  any 
entry  therein,  or  taking  any  abstract  therefrom ;  or  when- 
ever such  book  is  not  preserved  or  is  not  produced  by  any 
.rectifier  or  wholesale  liquor-dealer  as  hereinoefore 
directed,  he  shall  pay  a  penalty  of  one  hundred  dollars, 
and  shall  on  conviction  be  fined  not  less  than  one  hundred 
dollars  nor  more  than  five  thousand  dollars,  and  im- 
prisoned not  less  than  three  months  nor  more  than  three 
years. 

That  eveiy  person  required  to  keep  the  books  prescribed 
by  this  section  shall,  on  or  before  the  tenth  day  of  each 
month,  make  a  full  and  complete  transcript  of  all  entries 
made  in  such  book  during  the  month  preceding,  and,  after     Tr»Mcripu. 
verifying  the  same  by  oath,  shall  forward  the  same  to  the 
collector  of  the  district  in  which  he  resides.    Any  failure 
by  reason  of  refusal  or  neglect  to  make  said  transcripts     P««ity, 
shall  subject  the  person  so  offending  to  a  fine  of  one  hun-  ^ 
dred  dollars  for  each  neglect  or  refusal.  ^ 

Xaw  construed  and  applied.  Where  parties  are  both 
wholesale  and  retail  dealers  In  the  same  place.  (United 
States  V.  Malone,  S  Ben.,  574 ;  22  Int  Rev.  Rec.,  403 ;  Fed. 
Cas.  No.  16713.) 

Importers  nra^t  keep  the  wholesale  liquor  dealers*  book. 
(United  States  v.  McCullough,  22  Int  Rev.  Rec.,  202 ;  Fed. 
Cas.  No.  15665.) 

Recovery  of  penalty  of  $100  In  a  civil  action  no  bar  to 
criminal  proceedings.  (Case  of  Leszynsky,  25  Int.  Rev. 
Rec.  71 ;  16  Blatch.,  9 ;  Fed.  Cas.  No.  8279. ) 

The  duty  of  making  entries  in  the  book  may  be  deleg«ited 
to  a  clerk,  but  the  dealers  and  rectifiers  are  responsible  if 
the  proper  entries  are  not  made.  (United  States  i\  50  Bar- 
rels Whisky,  II  Int.  Rev.  Rec.,  94;  Fed.  Cas.  No.  15091; 
United  States  v.  Amann,  Fed.  Cas.  No.  14438.) 

Oath  should  be  made  by  the  principal  instead  of  em- 
ployee.    (32  Int  Rev.  Rec.,  165.) 

Verification  of  returns.     (T.  Ds.  1039.  1046, 1212,  1646.) 

Forms  52  A  and  122.     (T.  D.  1626.) 

Revision  of  Form  45.    (T.  D.  353.) 

Rectifiers'  returns.     (T.  D.  1714.) 

A  wholesale  liquor  dealer  who  deals  exclusively  In  wines 
or  malt  liquors  not  reqttired  to  keep  the  book.  (13  Int  Rev. 
Rec.,  161.) 
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In  an  indictment  under  this  section  It  is  aot  necessary 
ta  «pecf^  tbe  name  of  tfte  person  t»  wfeoni,  or  tfte  iHace 
wlMfr«r  tlie  cft»k»  were  sent  Tliat  i»  &  ranutter  of  ewi^aes. 
{WiMAeans  v.  United  Stotes,  158  Fed.,  36.) 

Indictment  under  asctlma  SaUS.    (United  States  i?.  MiUei:, 

14  Blatch.,  93.  Fed.  Cas.  No.  15T71.) 

The  statute  ref^rsr  ©nly  to  wftolesfflte  dealers  In  spf rtts.  A 
whoAes&Ie  diealer  in  mslt  l|qii»r»  i»  net  ieqiii»red  to  feiK^i' 
tkc-  book.     (United  States  v.  Beagwi,.  Fe«L  Cas.  No^  16^2S; 

15  Int  Rev.  Rec,  8.) 

Ttanscripts  must  be  filed.  ("Brown  r.  Harklns^  131  Fcil., 
63.  > 

Co^es  of  widaky  boltleeE  in  bond  sftooki  be  entered  «a 
book  Form  52.     (T.  I>.  808  ;  BegBk  No.  23,  rc-vised,  p.  ^.> 

It  is  not  neeessary  for  a  persoa  qualifying  a»  rectifier,  lor 
the  soJle  purpose  of  recti^ing  for  other  persons^  to  quallfi* 
Its  wfialesafe  liqwor  dealer.  Kow  bo<rfi  Form  52  should  be 
kept     (T.  IX  Mk) 

Sepacacte  record  to  bfe  ke])*  eo'veriv^  aliL  dftatilleii  sp^lta 
received  and  dlspoeed  of  by  wholeailG^  Ui^iiiBr  dealei'a, 
CT.  Ds.  25T1,  2655.) 

Sec 62.  {Act  of  Augmt  £7, 18^  {^  Stat^.609),'\  Tliai 
no  distiller  who  lias  ^ven  the  required  bond  axul  "virkv 
sells  only  distilled  spirits  of  his  own  pnxiuctionL  at  the 
place  of  manufacture,  or  at  the  place  of  storage  in  bond, 
in  the  original  packages  to  which  the  tax-paid  stampe  are 
oui?ed*"tf  keT  ^^^  sImiU  be  required  ta  pay  the  apefiial  tax  of  a  whde- 
bS)k!   s^. ssisjsale  liquor  dealer  on  account  of  such  sales:  Provided^ 
^  ^'  That  he  shall  be  required  to  keep  the  book  preseribed  by 

section  thirty-three  mindred  and  eigliiteen  of  the  Berised 
Statutes  of  the  United  States,  or  so  mneh  aa  shall  ^^w 
the  date  wban  he  sent  wt  any  spirits^  the  aerial  numbers 
of  the  packages  containing  SEune,  the  kind  and  qualii^  oi 
the  spkits  in  wine  gallcois  and  taxable  gaJlons,  the  serkl 
numbers  of  the  stamps  on  the  packages,  and  tlie  name 
and  residaDLce  of  the-  persosL  to  whom  sent;  and  tbe  pro- 
visions of  section  five  of  an  Act  entitled  "An  Act  to 
amend  rhe  laws  relating  to  internal  revenue  "  approved 
March  fiftiXy  eighteen  hundred  and  seventy-nine^  as  to 
transcripts^  ^aJl  apply  to  such  faook&  Any  failure,  by 
reason  of  refusal  or  willful  neglect,  to*  farifish  the  trans- 
cript by  him  Aall  subject  the  spirits  owned  or  distilled 
by  him  to  forfeiture. 

cufnuti^''  reat-      ^^^'  ^^^:  ^^  ^^^^  ^^^  ^  lawful  foF  any  rectifier  of 

??*tiuin%o^"ti-  distilled!  spirits,  or  wholesale  or  retail  liquor-deater,  to 

pcreon/'^cS.  ""^  purchase  or  receive  any  distilled  sjririts  in  quantities 

greater  than  twenty  gallons  from  any  |)erson  other  than 

an  authorized  rectifier  of  distilled  spirits^  dktiUer,  or 

wholesale  liqtwr-dealeff.    Every  person  who  violates  this 

Penalty.         sectiou  shall  forfeit  and  pay  one  thousand  dollars  :  P?^- 

vided^  That  this  provision  shall  not  be  held  to  apply  to 

judieial  sales^  or  to  sales  at  public  auctioai  n^de  dy  an 

auctioneer. 

The  exception  made  in  lihis  proviso  is  extended  to  certain 
other  sales  by  section  4,  act  of  March  1^  1879,  amending 
sectloii  3244,  paragraph  5v  pa^e  170. 

If  a  rectifier  purchases  from  an  authorized  dlstUler,  who 
is  not  an  authorized  rectifier  or  an  authorized  wholesale 
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liquor  dealer,  distilled  spirits,  la  quantities  greater  than 
20  fjalloiis,  which  wore  not  produced  by  such  authorized 
distiller,  such  purchaser  is  liable  to  the  penalty  imposed  by 
section  3aia  (The  New  Y<»rk  Ilectlfying  Co.  v.  United 
3tate»,  14  Blatoh.,  549:  Fed.  Cas.  No.  10214.) 

Tlie  word  "  receive "  as  used.  In  this  section  means  re- 
ceive for  sale,  and  that  where  a  retail  dealer  receives  more 
than  20  gallons  of  spirits  from  any  person  other  than  one 
authorized  by  the  act  to  sell  such  spirits,  for  storage  only, 
and  not  for  sale,  he  does  cot  incur  the  penalty.  (United 
States  V,  Frkienberg,  11  Int  Bev.  Rec^  5;  Fed.  Cas.  No. 
15168.) 

Sec.  3320.  {Amended  hyaetof  July  16, 1896  (S?  Stat,  stamp^g'^ofVec'! 
183)  mid  hy  »ec.  66,  act  of  August  27,  1894  {28  Stat,,  ^'^^^  ^^^'^^ 
509),']  Whenever  any  cask  or  package,  containing  five 
wine  gallons  or  more,  is  filled  for  shipment,  sale,  or  de- 
livery on  the  premises  of  any  rectifier  who  has  paid  the 
special  tax  required  by  law,  it  shall  be  inspected  and 
gauged  I)y  a  United  States  ganger  whose  duty  it  shall  be 
to  mark  and  brand  the  same  and  nlace  thereon  an  en- 
graved stamp,  which  shall  state  the  aate  when  affixed  and 
the  number  of  proof  gallons,  and  shall  be  in  such  form 
as  shall  be  prescribed  by  the  Commissioner  of  Internal 
Revenue  with  the  approval  of  the  Secretary  of  the  Treas- 
ury :  Provided,  That  when  such  cask  or  package  is  filled 
on  the  premises  of  a  rectifier  rectifying  less  than  five  hun- 
dred barrels  a~  year,  counting  forty  gallons  of  proof 
spirits  to  the  barrel,  it  may  be  gauged,  marked,  branded, 
and  stamped  by  a  United  States  ganger,  or  it  may  be 
gauged,  marked,  branded,  and  stamped  by  the  rectifier,  as 
the  Commissioner  of  Internal  Eevenue,  with  the  approval 
of  the  Secretary  of  the  Treasury,  may  by  regulations 
prescribe. 

The  act  of  July  20, 1868,  Imposed  a  tax  of  25  cents  each  on 
stamps  for  rectified  spirits  and  wholesale  liquor  dealers' 
packages. 

This  rate  was  in  force  until  August  1, 1872.  (Act  of  June 
6,  1872.) 

The  act  of  June  6, 1872,  reduced  the  price  of  these  stamps 
to  10  cents,  which  continued  until  the  taking  effect  of  the 
act  of  May  28,  1880,  since  which  time  no  charge  has  been 
made  for  rectifiers'  or  wholesale  liquor  dealers*  stamps. 
(Commissioner's  reports,  1905,  p.  5;  1910,  p.  18.) 

Rectified  spirits  stamps  must  be  signed  by  gangers  on  the 
date  they  affixed  them.     (40  Int.  Rev.  Rec.,  413.) 

Spirits  reduced  in  proof  by  addition  of  water  only  not  to 
be  stamped  as  rectified  spirits.     (T.  D,  1749.) 

Sec.  1.  [Act  of  March  4,  1916  {38  Stat.,  1017).—Ex^^^^Sf^-«e.tiu': 
tract.]     Whenever    any   cask   or   package   of    distilled  ijshmenui  by  ree- 
spirits  containing  five  wine  gallons  or  more  is  dumped  by  InT)     ^^' 
a  rectifier  for  rectification  or  filled  and  received  from  rec- 
tification for  sale,  shipment,  or  delivery  the  same  shall  bo 
gauged,  marked,  branded,  and  stamped  by  a   United 
States  ganger ;  but  the  Commissioner  oi  Internal  Revenue 
may  by  regulations,  approved  by  the  Secretary  of  the 
Treasury,  provide  that  the  gauging,  marking,  stamping, 
and  branding  of  such  packages  so  dumped  for  rectifica- 
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tion,  or  received  therefrom,  be  done  by  the  rectifier 
instead  of  by  a  United  States  gauger. 

This  provision  amends  act  of  July  16,  1892  (see  p.  272), 
and  also  section  3320,  as  amended. 

Regulations  concerning  the  gauging,  marking,  branding, 
and  stamping  of  distilled  spirits  by  rectifiers,  under  act  of 
March  4,  1915,  No.  7,  revised— Supplement  No.  1.  (T.  D. 
2207.) 

Additional  instructions  in  connection  with  the  gauging  of 
distilled  spirits  at  rectifying  houses  after  July  1,  1915. 
(T.  D.  2219.) 

Regulations  concerning  the  gauging  and  marking  of  dis- 
tilled spirits  at  rectifying  houses.  (Regulations,  No.  7, 
pp.  178-182;  Circs.  737,  738,  740;  T.  D.  2207;  T.  D.  2240.) 

Violations  of  law  and  regulations  by  wholesale  liquor 
dealers  and  rectifiers.     (Clr.  No.  616;  T.  D.  455.) 

Marks  on  packages  put  up  by  wholesale  liquor  dealers. 
(Clr.  No.  652;  T.  D.  734.) 

Brands  In  spiral  form  are  no  longer  to  be  used  on  recti- 
fiers' packages  of  spirits.     (T.  D.  721.) 

Obscure  marking  and  branding.     (T.  D.  566.) 

Sec.  3321.  [Repealed  hy  act  of  August  16^  1876  {19 
Stat.,  152).^ 
AflSlIi"5n*d*vS:      Sec.  3322.  All  blanks  in  any  of  the  forms  prescribed  in 
niahjng  stamps,   the  preceding  sections  shall  be  duly  filled  in  accordance 
with  the  facts  in  each  case.    And  the  stamps  therein 
designated  shall  in  every  case  be  aflixed  to  a  smooth  sur- 
face of  the  cask  or  other  package,  which  surface  shall 
not  have  been  previously  painted  or  covered  with  any 
substance,  and  so  as  to  fasten  the  same  securely  to  the 
cask  or  package,  and  shall  be  duly  canceled,  and  shall 
then  be  immediately  covered  with  a  coating  of  trans- 
parent varnish,  or  other  substance,  so  as  to  protect  them 
from  removal  or  dama^  by  exposure ;  and  such  affixing, 
cancellation,  and  covering  shall  be  done  in  such  manner 
as  the  Commissioner  of  Intertial  Revenue  may  by  regula- 
tion prescribe, 
whoieiaie     Sec.  3323.  [Amended  hy  the  act  of  July  16,  1892  (27 
IK  btand"  nd  ^^^^'j  ^00)  •]     Evcry  package  of  distilled  spirits  contain- 
rtamp  packages,  ing  five  wiuc  gallons  Or  more,  filled  on  the  premises  of 
a  wholesale  liquor  dealer,  who  has  paid  the  special  tax 
required  by  law,  shall  be  marked,  branded,  and  stamped 
by  such  wholesale  liquor  dealer  in  such  manner  and 
under  such  rules  and  regulations  as  the  Commissioner 
of  Internal  Revenue,  with  the  approval  of  the  Secretary 
of  the  Treasury,  may  prescribe;  and  on  or  before  the 
tenth  day  of  each  month  every  wholesale  liquor  dealer 
RetuTDfl.         shall  make  return,  under  oath,  to  the  collector  of  internal 
revenue  for  the  district  of  the  various  kinds  and  quanti- 
ties of  each  kind  and  of  the  total  quantities  of  distilled 
spirits  received  on  his  premises  and  of  the  various  kinds 
and  quantities  of  each  Kind  and  of  the  total  quantity  of 
distilled  spirits  sent  out  from  his  stock  or  possession  dur- 
ing the  preceding  month,  and  of  the  quantity  of  each 
kind  and  the  totalquantity  remaining  on  hand jt  the  end 
poim.  ^f  ^jj^  month;  and  such  return  shall  be  made  in  such 
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form  and  contain  such  other  particulars  as  the  Commis-  ^ 

sibner  of  Internal  Revenue,  with  the  approval  of  the  Sec- 
retary of  the  Treasury,  may  prescribe.  And  every  recti-  ^  ^*«*^*y' 
fier  or  wholesale  liquor  dealer  who  refuses  or  willfully 
neglects  to  comply  with  the  requirements  of  this  act  as 
to  giving  the  said  notice  or  the  said  return,  and  as  to 
marking,  branding,  and  stamping,  in  accordance  with 
the  law  and  the  reflations  made  in  pursuance  thereof, 
the  packages  of  spirits  filled  on  his  premises  as  afore- 
said, shall,  for  each  such  offense,  be  fined  not  less  than 
two  hundred  dollars  nor  more  than  one  thousand  dollars. 

Spurious  labels.     (T.  D.  286.) 

Reduction  In  proof  of  distilled  spirits  In  dlstlUers*  original 
packages.     (Regs.  No.  7,  revised,  p.  189.) 

Section  S289,  Revised  Statutes,  provides  forfeiture  if 
spirits  are  not  marked  and  branded  as  required.  (United 
States  V.  7  Bbls.  of  Whiskey,  131  Fed.,  806.) 

Sec.  3324.  Every  person  who  empties  or  draws  off,  or  bran*  to'be'Sr^ 
causes  to  be  emptied  or  drawn  off,  any  distilled  spirits  faced  from  empty 
from  a  cask  -or  package  bearing  any  mark,  brand,  or  ^^ 
stamp,  required  by  law,  shall,  at  the  time  of  emptying 
such  cask  or  package,  efface  and  obliterate  said  mark, 
stamp,  or  brand.  livery  such  cask  or  package  f rom  ^^ttjjj**  ^ '  ef- 
Y?^hich  said  mark,  brand,  or  stamp  is  not  effaced  andjj^  *rution'fn 
obliterated  as  herein  required,  shall  be  forfeited  to  the  vioS^n  ot^uw. 
United  States,  and  may  be  seized  bv  any  officer  of  in- 
ternal revenue,  wherever  found.  And  every  railroad 
company  or  other  transportation  company,  or  person 
who  receives  or  transports,  or  has  in  possession  with  in- 
tent to  transport,  or  with  intent  to  cause  or  procure  to 
be  transported,  any  such  empty  cask  or  package,  or  any 
part  thereof,  having  thereon  any  brand,  mark,  or  stamp, 
required  by  law  to  be  placed  on  any  cask  or  package  con- 
taining distilled  spirits,  shall  forfeit  three  hundred  dol- 
lars for  each  such  cask  or  package,  or  any  part  thereof, 
so  received  or  transported,  or  had  in  possession  with  the 
intent  aforesaid ;  and  every  boat,  railroad-car,  cart,  dray, 
wagon,  or  other  vehicle,  and  all  horses  and  other  animals 
uscS  in  carrying  or  transporting  the  same  shall  be  for- 
feited to  the  United  States.  Every  person  who  fails  to 
efface  and  obliterate  said  mark,  stamp,  or  brand,  at  the 
time  of  emptying  such  cask  or  package,  or  who  receives 
any  such  cask  or  package,  or  any  part  thereof,  with  the 
intent  aforesaid,  or  who  transports  the  same,  or  know- 
ingljr  aids  or  assists  therein,  or  who  removes  any  stamp 
provided  by  law  from  any  cask  or  package  containing,  or 
which  had  contained,  distilled  spirits,  without  defacing 
and  destroying  the  same  at  the  time  of  such  removal,  or 
who  aids  or  assists  therein,  or  who  has  in  his  possession 
any  such  stamp  so  removed  as  aforesaid,  or  has  in  his 
possession  any  canceled  stamp,  or  any  stamp  which  has 
been  used,  or  which  purports  to  have  been  used,  upon 
any  cask  or  package  of  distilled  spirits,  shall  be  deemed 
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guilty  oi  a  felony,  and  shall  be  fined  not  less  than  five 

hundred  dollars  nor  more  than  ten  thousand  dollars,  aiid 

,  imprisoned  not  less  than  one  year  nor  more  than  five 

years. 

As  to  emptj  Imported  spirit  packages,  see  act  of  March  1. 
1870,  as  ameo^ed,  page  290. 

It  is  of  no  consequence  under  this  section  what  the  Intent 
of  the  person  failing  to  obliterate  stamp  Is.  There  Is  no 
discretion  giren  to  the  court  whether  to  fine  or  imprison 
for  the  offense.  The  offender  must  he  fined  and  also  im- 
prisonelL  (United  States  v.  Quantity  of  Distilled  SpfrltSy 
3  Ben.,  552;  11  Int.  Rev.  Rec.,  a) 

Principal  liable  for  faihire  of  employee  to  oblltemto 
stamps.  (United  States  r.  Adler  &  Pnrst,  21  Int,  Rev.  Uec., 
3ia> 

The  emptying  of  a  cask  without  destroying  stamp  by  the 
wife  of  a  retaU  liquor  dealer,  wlio  acta  for  her  husband, 
renders  the  latter  liable  to  the  poialty. 

It  is  well  settled  timt  where  a  master,  owing  a  certain 
duty  to  the  public,  intrusts  its  performance  to  a  servant,  he 
is  responsible  criminally  for  fUIare  of  servant  to  discharge 
the  duty,  if  nonperformance  of  the  duty  Is  a  crime.  ( United 
States  i\  Buchanan  (1881),  4  Hughes^  487  ;J»  Fed.,  689;  28 
Int  Rev.  Rec.,  21.) 

Indictment  for  removing  stamps  from  casks  containing 
distilled  splrita  (United  States  r.  Bayaud,  16  Feil.,  376;  21 
Blatch.,  287.) 

Verdict  set  aside.  (United  States  r.  Rogers,  western  dis- 
trict of  Kentucky,  164  Fed.,  520.) 

An  indictment  for  ftiiling  to  efface  and  cancel  marks  and 
brands  at  the  time  of  emptying  the  package,  ne«l  not  aver 
a  criminal  intent.  (United  States  v.  Ulrlci,  3  Dill.,  5S3: 
Fed.  Cas.  No.  16504 ;  United  States  t\  Gallant,  177  Fed..  281,) 

The  carrier  is  bound  to  know  whether  or  not  there  were 
stamps  upon  the  barrels  not  effaced  or  obligated.  (Unlte^l 
States r.  Goodrich  Tran^.  Co.,  Fed.  Cas.  15228 ;  8  BIss.,  224.) 

Section  8324  does  not  apply  to  stamps  on  eases  which  had 
contained  spirits  bottled-in-bond.     (T.  D.  1252.) 

Circular  letter  to  revenue  officers  relative  to  the  require- 
ments of  this  sectioa    (T.  D.  1648.) 

Definition  of  felony.  (Sec.  335»  Criminal  Code,  act  of 
March  4,  190»,  p^  642.) 

The  provisions  of  section  8324,  relative  to  the  obliteration 
of  stamps  on  empty  distilled  spirits  casks  and  packages,  in- 
cluding those  imposing  penalties,  have  been  held  to  apply  to 
empty  wine  packages  Therefore,  unless  stamps  on  empty 
wine  packages  are  effaced  and  obliterated,  the  penalties  pro- 
vided by  this  section  will  be  asserted.     (T.  D.  2765.) 

i,.-^"p^?ft'''cJ^ki      ^^^'  ^^?^-  Whenever  any  person  laiowingly  purchases 
1  aviji?    ,  inspec-  qt  sclls,  with  Inspectioii-marKs  thereon,  any  cask  or  pack- 
^'^ve^iiy!'        age,  after  the  same  has  been  used  for  distilled  spirits,  he 
shall  forfeit  and  pay  the  sum  of  two  hundred  dollars  for 
every  such  cask  so  purchased  or  sold. 
a:todSg^"1Lr^kJ      ^^^'  ^^^-  Whenever  any  person  changes  or  alters  any 
;  vhvamu.  Shift-  stamDy  mark,  or  brand  on  any  cask  oivpackage  containing 
i:  ?  spirits,  etc    jigijifjed  spirits,  or  puts  into  any  cask  or  package  spirits 
of  greater  strength  than  is  indicated  by  the  inspection- 
mark  thereon,  or  fraudulently  uses  any  cask  or  package 
having  any  insi)ection-mark  or  stamp  thereon,  for  the 
purpose  of  selling  other  spirits,  or  spirits  of  quantity  or 
Penalty.  quality  different  from  the  spirits  previously  inspected 

therein,  he  shall  forfeit  and  pay  the  sum  of  two  hundred 
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clolLii*s  for  every  cask  or  package  on  which  the  stamp  or 
mark  is  so  changed  or  altered,  or  which  is  so  fraudulently 
used,  and  shall  be  fined  for  each  such  offense  not  less  than 
one  hundred  dollars  nor  more  than  one  thousand  dollara, 
and  imprisoned  not  less  than  one  month  nor  more  than 
one  year. 

United  States  r.  Bardenheier,  49  Fed.,  846. 

Sec.  3327.  No  person  shall  remove  any  distilled  spirits    .  Removal    o  f 

,,  ..*,,  „.  .."'         ^   't      0        ^  Kpnits   from    dis- 

at  any  other  time  than  after  sun-nsmg  and  before  sun-  tiiiery  or  mti 
setting  in  any  cask  or  package  containing  more  than  ten  btJo'^re    "su"  h!J 
gallons  from  any  premises  or  building  in  which  the  same  ^"^  "^^^^  "'-'^'^• 
may  have  been  distilled,  redistilled,  rectified,  compounded, 
manufactured,  or  stored;  and  every  person  who  violates     penalty. 
this  provision  shall  be  liable  to  a  penalty  of  one  hundred 
dollars  for  each  cask,  barrel,  or  package  of  spirits  so  re- 
moved; and  said  spirits,  together  with  any  vessel  con-     Forfeiture. 
taining  the  same,  and  any  horse,  cart,  boat,  or  other  con- 
veyance used  in  the  remoVal  thereof,  shall  be  forfeited  to 
the  Ignited  States. 

Sec.  3328.    (Obsolete.) 

Sec.  3329.  {Afneiu/ed  by  sec.  10^  act  of  May  28, 1880  {21 
St<xt.^  lJtp).'\    Distilled  spirits  upon  which  all  taxes  have     Drawback    on 
been  paid  may  be  exported,  with  the  privilege  of  draw-  di-^tiikj  spirits. 
back,     *     *     *     and  in  distillers'  original  casks  or  pack- 
ages, containing  not  less  than  twenty  wine-gallons  each, 
on  application  of  the  owner  thereof  to  the  collector  of 
customs  at  any  port  of  entry,  and  under  such  rules  and 
reflations,  and  after  making  such  entry  as  may  be  pre- 
scribed by  law  and  by  the  Secretary  of  the  Treasury.  The 
entrj'  for  such  exportation  shall  be  in  triplicate,  and  shall    Kxportation  of 
contain  the  name  of  the  person  applying  to  export,  the  uinln^^hicif 'tax 
name  of  the  distiller,  the  name  of  the  district  in  which  has  been  paia. 
the  spirits  were  distilled,  the  name  of  the  vessel  by  which, 
and  the  name  of  the  port  to  which,  they  are  to  be  exi)orted ; 
and  the  form  of  the  entry  shall  be  as  follows : 

EXrOJtT  £]!¥TBY   Of   DIST1I.T.ET>  SPIBITS   ENT1TL£D   TO  DRAWBACK. 

Entry  of  spirits  distilled  by ,  in  district, 

State  of  ,  to  be  exported  by ,  In  the  ^ 

whereof is  master,  bound  to  » 

And  the  entry  shall  specify  the  whole  number  of  casks 
or  packages,  the  marks  and  serial  numbers  thereon,  the 
quality  or  kind  of  spirits  as  known  in  commerce,  the 
number  of  gauge  or  wine  gallons  and  of  proof-gallons; 
and  the  ainount  of  the  tax  on  such  spirits  shall  be  verified 
by  the  oath  of  the  owner  of  the  spirits,  and  that  the  tax 
has  been  paid  thereon,  and  that  they  are  truly  intended 

to  be  exported  to  the  port  of  ^  and  not  to  bo 

relanded  within  the  limits  of  the  United  States.  One 
bill  of  lading,  duly  signed  by  the  master  of  the  vessel, 
shall  be  deposited  with  said  collector,  to  be  filed  at  his 
office   with   the   entry  retained  by  him.     One  of  said 
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entries  shall  be,  when  the  shipment  is  completed,  trans- 
mitted to  the  Secretary  of  the  Treasury,  to  "be  recorded 
and  filed  in  his  oflSce.    The  lading  on  board  said  vessel 
shall  be  only  after  the  receipt  of  an  order  or  permit 
signed  by  the  collector  of  customs  and  directed  to  a 
customs  gauger,  and  after  each  cask  or  package  shall 
have  been  distinctly  marked  or  branded  by  said  gauger 
as  f oUov^s :  "  For  export  from  U.  S.  A.,"  and  the  tax-paid 
stamps   thereon    obliterated.     The   casks   or   packages 
shall  be  inspected  and  gauged  alongside  of  or  on  me 
vessel  by  the  gauger  designated  by  said  collector,  under 
such  rules  and  regulations  as  the  Secretary  of  the  Treas- 
ury may  prescribe;  and  on  application  of  the  said  col- 
lector it  shall  be  the  duty  of  the  surveyor  of  the  port  to 
designate  and  direct  one  of  the  custom-house  inspectors 
to  superintend  such  shipment.    And  the  ^uger  aforesaid 
shall  make  a  full  return  of  such  inspection  and  gauging 
in  such  form  as  may  be  prescribed  oy  the  Secretary  of 
the  Treasury,  showing  by  whom  each  cask  of  such  spirits 
was  distilled,  the  serial  number  of  the  cask,  and  of  the 
tax-paid  stamp  attached  thereto,  the  proof  and  quantity 
of  such  spirits  as  per  the  original  gauge-mark  on  each 
cask,  and  the  quantity  in  proof  and  wine  gallons  as  per 
the  gauge  then  made  by  him.    And  said  gauger  shall 
certify  on  such  return  that  the  shipment  has  been  made, 
in  his  presence,  on  board  the  vessel  named  in  the  entry 
for  export,  which  return  shall  be  indorsed  by  said  custom- 
house inspector  certifying  that  the  casks  or  packages 
have  been  shipped  under  nis  supervision  on  board  said 
vessel,  and  the  tax-paid  stamps  obliterated ;  and  the  said 
inspector  shall  make  a  similar  certificate  to  the  surveyor 
of  the  port,  indorsed  on  or  to  be  attached  to  the  entry  in 
possession  of  the  custom-house. 

A  drawback  shall  be  allowed  upon  distilled  spirits  on 
which  the  tax  has  been  paid  and  exported  to  foreign  coun- 
tries, under  the  provisions  of  this  act,  when  exported  as 
herein  provided  tor.  The  drawback  allowed  shall  include 
the  taxes  levied  and  paid  upon  the  distilled  spirits  ex- 

{)orted,  at  the  rate  of  ninety  cents  per  proof -gallon,  as  per 
ast  gauge  of  said  spirits  prior  to  exportation,  and  shall  be 
due  and  payable  only  after  the  proper  entries  have  been 
made  and  filed,  and  all  other  conditions  complied  with  as 
hereinbefore  required,  and  on  filing  with  the  Secretary  of 
the  Treasury  the  proper  claim,  accompanied  by  the  certifi- 
cate of  the  collector  of  customs  at  the  port  of  entry  vehere 
the  spirits  are  entered  for  export,  that  such  spirits  have 
been  received  into  his  custody  and  the  tax-paid  stamps 
thereon  obliterated;  and  the  Secretary  of  the  Treasury 
shall  prescribe  such  rules  and  regulations  in  relation 
thereto  as  may  be  necessary  to  secure  the  Treasury  of 
the  United  States  against  frauds^  Provided^  That  the 
drawback  on  spirits  distilled  prior  to  August  one^  eighteen 
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hundred  and  seventy-two,  shall  not  exceed  sixty  cents 
per  proof -gallon. 

For  penalty  Imposed  for  fraudulently  claiming  drawback 
see  section  3330,  Revised  Statutes. 

One  of  the  changes  in  section  3329  made  by  section  10, 
act  of  May  28,  1880,  was  in  these  words:  "That  section 
thirty- three  hundred  and  twenty-nine  of  the  Revised  Stat- 
utes of  the  United  States  be  amended  by  striking  out  -after 
the  word  *  exported,'  in  the  fifty-sixth  line,  the  words  *at 
the  rate  of  sevwity  cents  per  proof-gallon,*  and  inserting  in 
lieu  thereof  the  word  *  ninety.*  **  It  was  intended  by  this 
amendment,  as  construed  by  this  office,  simply  to  strike  out 
**  seventy  *'  and  insert  "  ninety,"  and  is  printed  as  intended. 

In  the  absence  of  any  provision  of  law  for  the  allowance 
of  drawback  of  tax  at  the  rate  Imposed  by  section  48,  act  of 
August  .28,  1894,  no  greater  allowance  than  here  authorized 
can  be  made.  The  allowance  of  drawback  is  limited  to  90 
cents  per  gallon,  owing  to  the  failure  of  Congress  to  amend 
this  section  when  the  rate  of  tax  was  increased  to  $1.10 
per  gallon.     (See  T.  D.  2572.) 

Drawback  to  be  computed  on  proof -gallons  in  all  cases, 
notwithstanding  the  fact  that  tax  is  levied  and  paid  on  the 
wine-gallon  when  below  proof.  (Decision  of  Secretary  of 
the  Treasury  May  19,  1884,  case  of  Lllienthal  &  Co.,  30 
Int  Rev.  Rec.,  157.) 

Rdhoval  of  spirits  from  distiller's  original  casks  or  pack- 
ages to  other  packages  prior  to  exportation,  even  if  under 
supervision  of  customs  officers,  vitiates  claim  for  drawback. 
(Decision  of  Secretary  of  the  Treasury  June  14,  1883, 
ease  of  Hayes  &  Poppele.  See  also  like  decision  -iT.  D. 
5859)  as  to  export  spirits  returned  to  United  States  to  be 
recasked  for  reexportation ;  29  Int  Rev.  Rec.,  308. ) 

As  the  statute  provides  only  for  the  exportation  of  spirits 
by  vessel  (see  sec.  3,  R.  S.)  no  allowance  of  drawback  can 
be  made  on  spirits  exported  by  cars  or  other  vehicles  used 
as  a  means  of  transportation  on  land.  (Decision  of  Secre- 
tary of  the  Treasury  Apr.  18, 1885,  case  of  Lllienthal  &  Co.) 

Date  of  exportation  to  be  determined  by  date  of  sailing 
of  exporting  vessel.     (Thompson  v.  Peaslee,  20  How.,  57.) 

Regulation  In  regard  to  drawback  of  tax  on  distilled 
spirits.     (Regulations,  No.  29,  revised.) 

Drawback.     (Thompson  v.  United  States,  142  U.  S.,  471.) 

Filing  of  collateral  evidence  of  exportation  of  articles. 
(T.  Ds.  1747,  1880.) 

Sec.  3330.  [Amended  hy  sec.  2,  act  of  Jv/ne  9, 187 ^  (18  disTXT^^Mritl 
Stat.^  64)^  and  sec.  11,  act  of  May  28^  1880  {21  ^^«^-5S'dnd2?''wa'rr. 
i4^).]    Distilled  spirits  may  be  withdrawn  from  distill-  houses. 
ery  bonded  warehouses^  at  the  instance  of  the  owner  of 
the  spirits  for  exportation  in  the  original  casks,  or  pack- 
ages, without  the  payment  of  tax,  under  such  regulations, 
and  after  making  such  entries  and  executing  and  filing 
with  the  collector  of  the  district  from  which  the  removal 
is  to  be  made  such  bonds  and  bills  of  lading,  and  giving 
such  other  additional  security  as  may  be  prescribed  by 
the  Commissioner  of  Internal  Eevenue,   with   the   ap- 

Eroval  of  the  Secretary  of  the  Treasury :  Provided,  That 
onds  given  under  this  section  shall  be  canceled  under 
such  regulations  as  the  Secretary  of  the  Treasury  shall 
prescrife:  And  provided  further,  That  the  bonds  re- 
quired to^  given  for  the  exportation  of  distilled  spirits 
shall  be  canceled  upon  the  presentation  of  satisfactory 
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proof  and  certificates  that  said  distilled  spirits  have 
been  landed  at  the  port  of  destination  named  in  the  bill 
of  lading,  or  upon  satisfactory  proof  that  after  shipment 
the  same  were  lost  at  sea  without  fault  or  neglect  of  the 
owner  or  shipper  thereof. 

All  distilled  spirits  intended  for  export,  as  aforesaid, 
before  being  removed  from  the  distillery  warehouse,  shall 
be  marked  as  the  Commissioner  of  Internal  Revenue  may 
prescribe,  and  shall  have  affixed  to  each  cask  an  engraved 
stamp  indicative  of  such  intention,  to  be  provided  ancl 
furnished  by  the  several  collectors  as  in  the  case  of  other 
stamps,  and  to  be  charged  to  them  and  accounted  for  in 
Export  ^BUmj).  the  same  manner,  and  for  the  expense  attending  the  pro- 
li  gsl^^csw.  \  viding  and  affixing  such  stamps  ten  cents  for  each  pack- 
1874./""^  ^'age  so  stamped  shall  be  paid  to  the  collector  on  making 
the  entry  for  such  transportation.  When  the  owner  of 
the  spirits  shall  have  made  the  proper  entries,  filed  the 
bonds,  and  otherwise  complied  with  all  the  requirements 
of  the  law  and  regulations  as  herein  pTOvided,  the  col- 
lector shall  issue  to  him  a  permit  for  the  removal  and 
transportation  of  said  spirits  to  the  collector  of  the  port 
from  which  the  same  are  to  be  exported,  accunitely  de- 
scribing the  spirits  to  be  shipped,  the  amount  of  tox 
thereon,  the  State  and  district  from  which  the  same  is 
to  be  shipped)  the  name  of  the  distiller  by  whom  distilled, 
the  port  to  which  the  same  are  to  be  transported,  the 
name  of  the  collector  of  the  port  to  whom  the  spirits  are 
to  be  consigned,  and  the  routes  over  which  they  are  to 
be  sent  to  the  port  of  shipment.  Such  shipmentshall  be 
made  over  bonded  routes  whenever  practicable.  Tlie  col- 
lector of  the  port  shall  receive  such  spirits,  and  permit 
the  exportation  thereof,  imder  the  same  rules  and  regu- 
lations as  are  prescribed  for  the  exportation  of -spirits 
upon  which  the  tax  has  been  paid. 
ciaim8*for"draw-  ^^^  cvcry  pcrsou  who  fraudulently  claims,  or  seeks,  or 
ba*ck?*  obtains  an  allowance  of  drawback  on  any  distilled  spirits, 

of  fraudulently  claims  any  greater  allowance  or  draw- 
pcnaitj.  back  than  the  tax  actually  paid  thereon,  shall  forfeit  and 
pay  to  the  Government  of  the  United  States  triple  the 
amount  wrongfully  and  fraudulently  sought  to  be  ob- 
tained, and  shall  be  imprisoned  not  more  than  ten  years; 
find  every  owner,  agent,  or  master  of  any  vessel  or  other 
person  who  knowingly  aids  or  abets  in  the  fraudulent 
collection  or  fraudiuent  attempts  to  collect  any  draw- 
back upon,  or  knowingly  aids  or  permits  any  fraudulent 
change  in  the  spirits  so  shipped,  shall  be  fined  not  ex- 
ceeding five  thousand  dollars  and  imprisoned  not  more, 
than  one  year,  and  the  ship  or  vessel  on  board  of  which 
such  shipment  was  made  or  pretended  to  he  made  shall 
be  forfeited  to  the  United  States,  whether  a  conviction 
of  the  master  or  owner  be  had  or  otherwise,  and  proceed- 
ings may  be  had  in  admiralty  by  libel  for  such  forfeiture. 
Rciandiiiff  spir-  Evcry  pcrsou  who  intentionally  relands  within  the 
cxporuuS^   '°''  jurisdiction  of  the  United  States  any  distilled  spirits 
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which,  have  been  shipped  for  exportation  under  the  pro- 
visions  of  this  act,  or  who  receives  such  relanded  distilled 
spirits^  and  every  person  who  aids  or  abets  in  such  re- 
landing  or  receiving  of  such  spirits,  shall  be  fined  not 
exceeding  five  thousand  dollars  and  imprisoned  not  more 
than  three  years;  and  all  distilled  spirits  so  relanded,  to-  ^^  ^' 
gether  with  the  vessel  from  which  the  same  were  re- 
landed  within  the  jurisdiction  of  the  United  States,  and 
all  boats,  vehicles,  horses,  or  other  animals  used  in  re- 
handing  and  removing  such  distilled  spirits,  shall  be 
forfeited  to  the  United  States. 

See  note*  vnder  section  3d2d. 

FrauOoteat  ctailuis  for  drawbiick.     (Sec  d44a»  p.  5Sa) 

The  amendment  by  the  act  of  June  9,  1S74,  retluced  the 
•eacpense  of  export  stamp  from  25  to  10  cents. 

Blanket  bond  allowed.     (T.  D.  ISIS.) 

Bonds  e«>vering  sptrirt?  withdrawn  for  esportatioQ  to  be 
ia  penal  sum  of  not  less  tkan  125  per  cent  ol  tax  on  spirits 
so  withdrawn.     (T.  D.  2315.) 

Instructions  relative  to  removal  of  spFrtts  ami  gXring 
bonds  within  30  day»  tr&m  date  of  regange  for  export&tioa. 
^T.  D.  21^72.) 

Xtegulation^fc  No.  29.  C«>ncerm]ij$  the  transportation  and 
e:q?ortatfon  of  distfrieil  spirits  in  bond  without  payment  of 
tax. 

See  on  this  section  Clay  r,  Swope,  35  Int.  Rgt.  Rec.,  136- 

A»  to  wooden  pifcckages  eontainlng  n«»tallie  canav  aee 
section  32S7^  a<t  amended,  p.  234. 

BxportatioFi  and  reimportation  of  distilled  spirits.  (T. 
T>,  1458  (incorporated  in  Regulations  Xo.  2f>^  revised),  Cir. 
Nov  5,  iBt  Rev.  NOL  733.) 

The  execBtioB  of  the  esp<wrt  ^byI  frees  the  apirita  for  the 

time  being  from  obligation  to  pay  the  tax,  and  from  the 

-  ixjperatlon  of  the  warehousincr  bond.    (IS  Op.  Atty.  Gen.,  92.) 

Shfpmewt  for  export  in  seated  cars.     (T.  D.  2473.) 

CftnceQatioo  of  export  boc^  for  distilled  sqpirits,  |T.  IX 
182&> 

Alcohol  espo^rteti  with  intention  to  reimport  (21  Op* 
Atty.  Gen.,  502.) 

Meta!  packasres  for  contalnfnjr  spirits  for  export  not  re^ 
quired  to»  have  wooden  surfaces  lor  receivimj;  unirka,  braorls, 
and  s4sEiBap9,  where  eertam  co&Oitkotis  are  eoniplied  with. 
(T.  D.'2822.) 

Sbc.  1.  [Aei^  of  June  9j  1874  {i^  Stat^  6^),  as  amended     on  withdrawii 
&y  sec.  10,  ad  of  Marek  i,  1879  {20  StaL^M7).}    That  ^^^tSu^n  Yrat": 
wheieTCr  the  owner  or  owners  of  distilled  spirits  shall  g'a'v^be "  ^keu''"*^ 
d«airc  to  withdraw  the  same  from  any  distillery  bonded  ^^^ 
warehiMise  for  exportation  tinder  existing  law^  such  owner 
or  owners  may  at  their  optiost,  in  lien  of  executing  an 
export  bond  as  now  provided  by  law,  give  a  transporta- 
tion, bond  with  sureties  satisfactory  to  the  coUeetor  of 
internal  revenue,  and  under  such  rules  and  regulations  as 
the  Secretary  of  the  Treasunr  may  prescribe,  conditioned 
for  the  due  delivery  thereof  on  board  ship  at  a  port  of 
exportaticHi  to  be  nanted  therein,  and  for  the  due  per- 
formance on  the  part  of  the  exporter  or  owner  at  the  port 
of  export  of  all  the  re(|niremeiits  in  regard  to  notice  of 
export,  entry,  and  the  giving  of  bond  hereinafter  speci- 
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fied ;  and  in  such  case,  on  arrival  of  the  spirits  at  the  port 
of  export,  the  exporter  or  owner  at  that  port  shall  immedi- 
Noticc  to  col-  ately  notify  the  collector  of  the  port  of  the  fact,  setting  i 

lector  of  port,     forth  his  intention  to  export  the  same,  and  the  name  of  the  | 

vessel  upon  which  the  same  are  to  be  laden,  and  the  port 
to  whien  they  are  intended  to  be  exported.     He  shall,  ^ 

after  the  Quantity  of  spirits  has  been  determined  by  the         ! 
ganger  ana  inspector,  file  with  the  collector  of  the  port  an 
»    Export  entry,    export-entry  verified  by  his  oath  or  affirmation.    He  shall 
Export  bond,    also  give  boud  to  the  United  States,  with  at  least  two  I 

sureties,  satisfactory  to  the  collector  of  customs,  condi- 
tioned that  the  principal  named  in  said  bond  will  export 
the  spirits  as  specified  in  said  entry  to  the  port  designated  | 

in  said  entry,  or  to  some  other  port  without  the  jurisdic- 
tion of  the  United  States. 

And  upon  the  lading  of  such  spirits,  the  collector  of  the 
port,  after  proper  bonds  for  the  exportation  of  the  same 
have  been  completed  by  the  exporter  or  owner  at  the  port 
of  shipment  thereof,  shall  transmit  to  the  collector  oi  in- 
ternal revenue  of  the  district  from  which  the  said  spirits 
cieanmce  cer-  were  withdrawn  for  exportation,  a  clearance  certificate 

S'Vj^rt?  **"*'  and  a  detailed  report  or  the  gauger,  which  report  shall 
show  the  capacity  of  each  ca^  in  wine-gallons,  and  the 
contents  thereof  m  wine-gallons,  proof -gallons,  and  tax- 
able gallons.  Upon  receipt  of  the  certificate  and  report, 
and  upon  payment  of  tax  on  deficiency,  if  any,  the  col- 
lector of  internal  revenue  shall  cancel  the  transportation 
cinceiution  of  boud.    The  bond  required  to  be  given  for  the  landing  at 

binV '  P*''^^*^"  a  foreign  port  of  distilled  spirits  shall  be  canceled  upon 

the  presentation  of  satisfactory  proof  and  certificates 

Cancellation  of  that  Said  distiUed  spirits  have  been  landed  at  the  port  of 

export  bond.        destination  named  in  the  bill  of  lading  or  any  other  port 

without  the  jurisdiction  of  the  United  States  or  upon 

satisfactory  proof  that  after  shipment  the  same  were  lost 

at  sea  without  fault  or  neglect  of  the  owner  or  shipper 

Chan   e      thereof;  and  whenever  a  distiller  of  spirits  in^bond  shall 

package."'*  ^  desire  to  change  the  packages  in  which  the  same  is  con- 
tained, in  order  to  export  them,  the  Commissioner  of 
Internal  Revenue  shall  be  authorized,  under  regulations 
to  be  prescribed  by  him,  and  upon  the  execution  of  proper 
bonds  with  sufficient  sureties,  to  permit  the  withdrawal  of 
so  much  spirits  from  bond  and  in  new  packages  as  the 
distiller  shall  desire  to  export  as  aforesaid. 

The  withdrawal  of  spirits  from  a  bonded  warehouse  for 
consumption  on  a  foreign  war  vessel  is  not  an  exportation. 
(23  Op.  Atty.  Gen..  420.) 

But  see  paragraph  K  of  tariff  act  of  October  3,  1913,  pro- 
viding for  tax-free  withdrawal  o^  articles  for  foreign  vessels 
of  war. 

Tax  on  deficiency  in  transportation  on  the  quantity  of 
spirits  withdrawn  from  distillery  warehouse  for  export 
may  be  collected  by  distraint  as  well  as  by  suit  upon  the 
transportation  bond,  (16  Op.  Atty.  Gen.,  634;  25  Int.  Rev. 
Rec.,  342.) 

The  shipment  of  domestic  spirits  to  a  foreign'  country 
and  their  subsequent  return  to  the  United^tates  dp  not 
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'censtltute  an  exportation  and  reimportation  within  the 
con  temptation  of  law,  where  the  spirits  were  shipped 
abroad  with  the  Intention  of  being  returned  to  this  coun- 
try. (17  Op.  Atty.  Gen.,  579;  29  Int.  Rev.  Rec,  225;  27 
Op.   Atty.   Gen.,   113.) 

Spirits  so  shipped  are  liable  to  forfeiture  under  the  pro- 
visions of  section  3299,  Revised  Statutes,  and  every  per- 
son making  such  shipment  is  also  liable  to  the  penalties 
imposed  by  section  3296,  Revised  Statuties.  (Clr.  No.  733; 
T.   D.   1458.) 

Extending  bonding  period  In  case  of  spirits  to  be  ex- 
ported.    (18  Op.  Atty.  Gen.,  92;  30  Int.  Rev.  Rec.,  405.) 

Condition  of  export  bond  being  broken  through  failure 
to  withdraw  spirits  from  distillery  warehouse,  tax  should 
be  assessed,  bond  may  be  sued,  or  tax  may  be  collected  by 
distraint.  (18  Op.  Atty.  Gen.,  246  (Garland)  ;  31  Int.  Rev. 
Rec.,  246.) 

Railroad  companies  and  stockholders  in  incorporated 
distilling  companies,  as  sureties  on  transportation  bonds. 
(29  Int.  Rev.  Rec.,  177,  185.) 

Tax  on  loss  in.  distillery  warehouse  after  filing  export 
bond  and  before  actual  withdrawal.  (United  States  v, 
Thompson,  32  Int.  Rev.  Rec,  166;   142  U.  S.,  471.) 

Suit  to  restrain  the  collector  from  refusing  to  accept  ex- 
port bonds.     (Miles  v.  Johnson,  40  Int  Rev.  Rec.,  10.) 

Distilled  spirits  withdrawn  from  bond  can  not  be  reim- 
ported  on  payment  of  original  tax.  (Flagler  v.  Kldd,  78 
Fed.,  341,  reversing  54  Fed.,  867.) 

Sec.  1.  [Act  of  Decemher  20,  1879  {SI  Stat,  55).]  leaCr^  iSl 
That  where  spirits  are  withdrawn  from  distillery  ware-  ^^^  trawpor- 
houses  for  exportation  according  to  law,  it  shall  be  law- 
ful, under  such  rules  and  regulations  and  limitations  as 
shall  be  prescribed  by  the  Commissioner  of  Internal 
Revenue,  with  the  approval  of  the  Secretary  of  the 
Treasury,  for  an  allowance  to  be  made  for  leakage  or 
loss  by  any  unavoidable  accident,  and  without  any  fraud 
or  negligence  of  the  distiller,  owner,  exporter,  carrier, 
or  their  agents  or  employees,  occurring  during  trans- 
portation from  a  distillery  warehouse  to  the  port  of 
export;  nor  shall  any  assessment  be  collected  for  such 
loss  or  leakage  where'  the  same  has  not  been  paid  on 
distilled  spirits  exported  since  the  first  day  of  May, 
eighteen  hundred  and  seventy-eight. 

Sec.  2.  [Act  of  December  20,  1879   {21  Stat.  55).]  ^^J^^n^MHu 
That  where  the  spirits  provided  for  in  tlie  preceding*'*  "'* 
section  are  covered  by  a  valid  claim  of  insurance  in  ex- 
cess of  the  market  value  thereof,  exclusive  of  the  tax, 
the  tax  upon  such  si)irits  shall  not  be  remitted  to  the 
extent  of  such  excessive  insurance.  ' 

See  sections  3221  and  3223,  Revised  statutes,  as  to 
spirits  accidentally  destroyed  in  warehouse. 

Section  15,  act  of  May  28,  1880,  page  336,  as  to  losses 
-'  during  transfers  from  distillery  warehouses  to  manufac- 
turing warehouses. 

Where  packages  of  distilled  spirits  are  purchased  by  the 
United  States  while  in  bonded  warehouse  and  ordered 
withdrawn  "  ffee  of  tax,"  the  distiller  can  not  be  charged 
with  tax  on  alleged  excess  of  shrinkage  therein.  (United 
States  t?.  Mullins.   119  Fed.,  334.) 

In  any  assessment  growing  out  of  the  regauge  or  claim 
for  loss  an  appeal  lies  to  the  Ck)mmissiODer  of  Internal  ^  t 
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Revenue,  whose  decisions  are  UnaL  (Corning  r.  United 
States,  34  Ct  C?ls.,  272.) 

Articles  stripped  to  the  Philippine  Islands.  (Sec.  G,  act 
of  March  8,  1902,  p.  622.) 

Articles  shipped  to  the  Canal  Zone.  (23  Opw  Atty.  Gen., 
824.) 

Regulations  relative  to  the  exportation  of  distilled  spirits 
free  of  tax  or  with  benefit  of  drawbacic    (No.  29,  revised.) 

Iiosses  due-  to  defective  cooperage,  improper  storage,  or 
handling  are  not  allowable.     (T.  D.  2335.) 

Loss  not  exceediiig  one  proof  galkm  from  any  one  pack- 
age in  transit  for  export  allowable  without  claim  being 
filed.     (T.  Ds.  2335,  2350.) 

Where  loss  of  distilled  spirits  shipped  in  sealed  cars  does 
not  exceed  four  wine  gallons  as  to  any  one  package  and 
average  loss  does  not  exceed  two  wine  gallons  per  p&ckage 
as,  to  all  packages  gauged,  claims  for  remission  not  re- 
quired.   T.  Ds.  2350,  2461.) 

dis™''spir?tl  Sec.  624.  [Act  of  February  Hy  1919  {40  Stat.,  10o7),^ 
ciport!^  "^^  '*'''  That  under  such  regulations  as  the  Commissioner,  with 
the  approTal  of  the  Secretary,  may  prescribe,  alcohol  or 
other  distilled  spirits  of  a  proof  strength  of  not  less  than 
one  hundred  and  eighty  degrees  intended  for  export  free 
of  tax  may  be  drawn  ixovci  receiving  cisterns  at  any  dis- 
tillery, or  from  storage  tanks  in  any  distillery  warehouse, 
for  transfer  to  tanks  or  tank  cars  for  export  from  the 
United  States,  and  all  provisions  of  existing  law  relat- 
ing to  th«  exportation  of  distUled  spirits  not  inconsistent 
herewith  shall  apply  to  spirits  removed  for  export  under 
the  provisions  of  tliis  Act.  , 

in  K,"d"for  ^l     Sec.  626.  [Act  of  Fehrmry  24, 1919  {40  Stal.,  1057).-] 
port.  That  distilled  spirits  known  conamercially  as  gin  of  not 

less  than  80  per  centum  proof  may  at  any  time  within 
eight  years  alter  entry  in  bond  at  any  distillery  be  bot- 
tled in  bond  at  such  distillery  for  export  witiiout  the 
payment  of  tax,  under  such  rules  and  regulations  as  tlie 
Coinmissioner,  with  the  approval  of  the  Secretary,  may 
prescribe. 
tiikT^b e°f  o^r'i  S^^-  ^1*  ^^  distillery  nor  distilling-apparatus  seized 
ji^^mcnt,  i  n  f  or  auy  violation  of  law  shall  be  released  to  the  claimant 
t  cases.  ^j,  ^^  ^j^y  intervening  party  before  judgment,  except  in 
case  of  a  distillery  ^r  which  bond  has  been  given  and 
which  has  a  registered  producing  capacity  of  one  hun- 
dred and  fifty  proof  gallons  or  more  per  day,  on  show- 
ing, by  sufficient  affida\4ts,  that  there  are  h<^s  or  other 
live  stock,  not  less  than  50  head  in  number,  depending 
*  for  their  feed  on  the  products  of  said  distillery,  which 
would  suffer  injury  if  the  business  of  such  distillery  is 
stopped.  Such  distillery,  in  that  case,  may  be  released 
to  the  claimant,  or  to  any  other  intervening  party,  at  the 
discretion  of  the  court,  on  a  bond  to  be  given  and  ap- 
proved in  open  court,  with  two  or  more  sureties,  for  the 
full  appraised  value  of  all  the  property  seissed,  to  be  as- 
certained by  three  competent  appraisers  designated  and 
appointed  by  the  court. 

Whiaky  seized  for  forfeiture  and  released  on  bond. 
(United  States  v.  18  Barrels  Hi^  Wines,  25  Fe4.  Cas.  mo. 
15033),  985;  8  Blatch.,  475.)  Digitized  by GoOgle 
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Distilling  apparatus  seized  for  forfeiture,  and  applica- 
tion mxtde  for  its  nefwrse  on  bond.  (United  States  v.  2 
T9s»  of  Coal,  2&  Ced.  Qis.^  32ft;  5  BEatc^  38S;  United 
St£bt«s  t^  Difllillevy,  e«&,  of  J.  C.  MeCby,  25  Fed.  Gaa.,  8QA; 
21  Int.  Rev.  Rec.,  1S5.) 

Nature  of  bond.  United  States  v.  Bcrgenthal>  29  Fed.,. 
444.)- 

Szc.  3SZ2.  lATiiended  hy  sec.  5,  act  of  March  I,  1879  be'^dSf^yed"  rS 
(2/?  /Sifa^^  -^7)4  When  a  tudgaaent  of  forfedtwre,  in  any  certain  casoa. 
ca^e  of  seizare^  k  recovered  agakinst  any  distil tery  used  or 
fit  for  use  in  the  production  of  distilled  spirits,  because 
no  bond  has  been  given,  or  against  any  distillery  used 
or  ft  for  use.  ia  the  prodaction  of  spirits,  having  a  reg- 
i-sterad  prodocing  capacity  of  less  than  one  hundred  and 
fifty  gaakoiis  m  day,  for  any  violation  o^f  law,  of  whatever 
nature,  every  still,  doubler,  worm^  woroohtuib,.  ma.^tub, 
and  fermefiiing-tub  therein  shaJi  be  so  destroyed  as  to 
prevent  the  use  of  the  same  or  of  any  part  thereof  for  the 
purpose  of  distilling ;  and  the  nui.teriaJ&  shaU  be  sold  as.  uk 
ca£«  of  otiskts  forfeited  property. 

And  in  ca^e  of  seizure  of  a  still,  donbler,  Tform,  worm- 
tuby  masifcr^by  fernienting-tub,.  or  other  d^Uing-appara^ 
tu&,  Iiaving  a  less  prc^hicii^  capacity  than  one  hundred 
and  fifty  gallons  per  day,  lor  any  onense  involving-  for- 
f  eilure  of  the  same,  where  said  apparatus  shall  be  of  less 
than  five  hmndred  dollars'  value,  and  where  it  shall  be 
iiu{uraetiGable  to  renikove  the  same  to  a  place  of  safe  stor- 
age from  the  place  where  seized,,  the  seizkig  officer  is 
authorized  to  destroy  the  same  only  so  far  as  to  prevent 
the  use  thereof,  or  any  part  thereof,  for  the  purpose  of 
distilMng :  Provided^  That  such  destruction  shall  be  in  the 
presence  orf  at  least  one  credibfe  witness,,  and  that  such, 
witaess  shall  unite  with  the  said  officer  in  a  duly  sworn 
report  of  said  seizure  and  destructiooi,  to  be  made  to  tha 
CoEomissicmer  of  Internal  Bevenue^  in  whicii  report  they 
shall  set  forth  the  grounds  of  the  claim  of  forfeiture,  the 
reasons  for  such  seizure  and  destruction,  their  estimate  of 
the  fair  cash  value  of  the  apparatus  destroyed,  and  also 
of  the  matermls  rentainmg  alter  such  destruction,  and  a 
statement  that,  from  facts  within  their  own  knowledge, 
they  have  no  doubt  whatever  that  said  distilling  appara- 
tus, was  set  up  for  use  and  not  registered,  or  had  been 
used  in  the  unlawful  distillation  of  spirits,  and  that  it 
was  impracticable  to  remove  the  same,  to  a  place  of  safe 
stora|jQ:e. 

Within  one  year  after  such  destruction  the  owner  of  the  reimbSree"**^  it 
apparatus  so  destroyed  may  make  appHcatioaii  to  the  Sec-  a^'^ncStion^^vioi" 
retary  of  the  Treasury  through  the  Coramissi(mer  of  intone  yMr""' 
Internal  Revijnue,  for  reimbursement  of  the  value  of  the 
same ;  and  unless  it  shall  be  made  to  appear  to  the  satis- 
faction of  the  Secretary  and  the  Commissioner  that  said 
apparatus  had  been  used  in  the  unlawful  distillation  of 
spirits,  the  Secretary  shall  make  an  allowance  to  said 
owner,  not  exceeding  the  value  of  said  apparatus,  less  the: 
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value  of  said  materials  as  estimated  in  said  report;  and 
if  the  claimant  shall  thereupon  sfitisfy  said  Secretary 
and  Commissioner  that  said  unlawful  use  of  the  appa- 
ratus had  been  without  his  consent  or  knowledge,  he 
shall  still  be  entitled  to  such  compensation,  but  not  other- 
wronjfui  a^  wisc.  And  in  case  of  a  wrongful  seizure  and  destruction 
biT '  ^^  *"  of  property  under  the  foregoing  "provisions,  the  owner 
thereof  shall  have  right  of  action  on  the  official  bond  of 
the  officer  who  occasioned  the  destruction  for  all  damages 
caused  thereby. 

The  words  "  Judgment  of  forfeiture  "  include  cases  of  for- 
feiture under  section  3460.     (33  Int.  Rev.  Rec.,  397.) 

Indictment  for  wanton  and  willful  injury  to  personal 
property.  ( State  of  North  Carolina  v,  Thos.  H.  Vanderf ord, 
34  Int  Rec.  Rec,  190.) 

prtSf^'Sn  *cuiim'  Sec.  3333.  Whenever  seizure  is  made  of  any  distilled 
»nt-  spirits  found  elsewhere  than  in  a  distillery  or  distillery 

warehouse,  or  other  warehouse  for  distilled  spirits  author- 
ized by  law,  or  than  in  the  store  or  place  of  business  of  a 
rectifier,  or  of  a  wholesale  liquor-dealer,  or  than  in  transit 
from  any  one  of  said  places ;  or  of  any  distilled  spirits 
found  in  any  one  of  tne  places  aforesaid,  or  in  transit 
therefrom,  which  have  not  been  received  into  or  sent  out 
therefrom  in  conformity  to  law,  or  in  regard  to  which  any 
of  the  entries  required  by  law  to  be  made  in  the  books  of 
the  owner  of  such  spirits,  or  of  the  store-keeper,  wholesale 
dealer,  or  rectifier,  have  not  been  made  at  the  time  or  in 
the  manner  required,  or  in  respect  to  which  the  owner 
or  person  having  possession,  control,  or  charge  of  said 
spirits,  has  omitted  to  do  any  act  required  to  be  done, 
or  has  done  or  committed  any  act  prohibited  in  regard 
to  said  spirits,  the  burden  oi  proof  shall  be  upon  the 
claimant  of  said  spirits  to  show  that  no  fraud  has  been 
committed,  and  that  all  the  requirements  of  the  law  in 
relation  to  the  payment  of  the  tax  have  been  complied 
with- 

Where  evidence  is  introduced  tending  to  show  that  true  en- 
tries and  returns  relative  to  the  spirits  have  not  been  made, 
the  burden  is  thrown  upon  the  claimant  to  prove  regularity. 
(United  States  v.  18  Bbls.  of  High  Wines,  8  Blatch..  475; 
Fed.  Cas.  No.  1.5033.  199  Bbls.  of  Whiskey  v.  United  States, 
94  U.  S.,  86.  United  States  v.  8  Casks  of  Whisky,  7  Int. 
Rev.  Rec,  4;  Fed.  Cas.  No.  15030.  United  States  v,  508 
Bbls.  of  Spirits,  5  Blatch.,  407,  Fed.  Cas.  No.  15113.  United 
States  V.  Six  Barrels  Distilled  Spirits,  6  Int.  Rev.  Rec., 
187 ;  Fed.  Cas.  No.  15114.  United  States  r.  Sykes,  58  Fed., 
1000.  Twenty-Six  Barrels  and  Seventeen  Tierces  of  Dis- 
tilled Spirits,  Fed.  Cas.  No.  14283.) 

This  provision  requiring  affirmative  proof  by  claimant  is 
not  unconstitutional.  (United  States  v.  78  Bbls.,  7  Int.  Rev. 
Rec.,  4;  Fed.  Cas.  No.  16257.) 

nT?^e'*r*"jud?dt1  ^^^'  ^^^^'  [Amended  hy  sec.  5,  act  March  1, 1879  {20 
proceea  subject  Stat,^  327),]  AH  distiUcd  spirits  forfeited  to  the  United 
^  ***•  States,  sold  by  order  of  court,  or  under  process  of  dis- 

traint, shall  be  sold  subject  to  tax ;  and  the  ^purchaser 
shall  immediately,  and  before  he  takes  possession  of  said 
spirits,  pay  the  tax  thereon.    And  f^y^^^i^stiDed  spirits 
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heretofore  condemned,  and  now  in  the  possession  of  the 
United  States,  shall  be  sold  as  herein  provided.  If  any 
tax-paid  stamps  are  affixed  to  any  cask  or  package  so 
condemned,  such  stafnps  ^all  be  obliterated  and  de- 
stroyed by  the  collector  or  marshal  after  forfeiture,  and 
before  such  sale. 

Provided:  That  in  all  cases  wherein  it  shall  appear  Pr  oris  ion 
that  any  distilled  spirits  offered  for  sale  on  distraint  forJiuVot  b^Y*  foJ 
taxes,  where  the  taxes  on  such  spirits  have  not  been  paid,g^«  «?"**  ^ 
or  offered  for  sale  for  the  benefit  of  the  United  States  as 
forfeited  spirits  under  order  of  court  or  under  proceed- 
ing pursuant  to  section  thirty-four  hundred  and  sixty  of 
the  Revised  Statutes,  will  not,  by  reason  of  such  spirits 
being  below  proof,  bein^  [bring]  a  price  egual  to  the 
taxes  due  and  payable  fliereon,  but  will  bring  a  price 
equal  to,  or  greater  than,  the  tax  on  said  spirits,  computed 
only  upon  the  proof -gallons  contained  in  the  packages, 
without  regard  to  the  greater  number  of  wine-gallons 
contained  therein,  then,  and  in  such  case,  ufion  sale  being 
so  made,  tax-paid  stamps  to  the  amount  required  to  stamp 
such  spirits  as  if  the  tax  thereon  were  only  on  the  proor- 
gallons  thereof,  may,  under  such  rules  and  regulations 
as  the  Commissioner  of  Internal  Revenue  shall  prescribe, 
be  used  by  the  collector  making  such  sale,  or  furnished  by 
a  collector  to  a  United  States  marshal,  or  to  any  other 
government  officer  making  such  sale  for  the  benefit  of  the 
United  States,  without  making  payment  for  said  stamps 
so  used  or  delivered.  Anj  collector  using  or  furnishing 
stamps  in  manner  aforesaid,  on  presenting  vouchers  satis- 
factory to  the  Commissioner  or  Internal  Revenue,  shall 
be  allowed  credit  for  the  same  in  settling  his  stamp  ac- 
count with  the  department.  In  such  cases,  the  officer  sell- 
ing the  distilled  spirits  shall  affix,  or  cause  to  be  affixed, 
to  the  same  the  tax-paid  stamps  so  provided,  and  shall 
write  across  the  face  of  such  stamps  the  true  number  of 
proof  and  wine  gallons  contained  in  the  package,  the 
amount  of  tax  actually  paid  thereon,  and  also  the  words 
"Affixed  under  provisions  of  act  of ,  1879  "  (insert- 
ing the  date  of  the  approval  of  this  act) . 

In  case  spirits  which  have  once  paid  the  tax  are  seized 
and  sold  under  process  of  distraint  for  the  collection  of  an 
assessed  tax  they  are  not  required  to  be  sold  subject  t«  tax. 

As  to  destruction  of  spirits  which  will  not  sell  for  a  price 
equal  to  tax  on  the  proof  gallons  see  last  provision  of  sec- 
tion 3450,  p.  592. 

IMPORTED  LIQUOR  STAMPS,  ETC. 

Sec.  11.  [Act  of  March  i,  1879  {20  Stat.,  327). 1^    That.  ^•JS?^  •' 
all  distilled  spirits,  wmes,  and  malt  liquors,  imported  injyines.  and  nuut 
pipes,  hogsheads,  tierces,  barrels,  casks,  or  other  similarsSmped,  ^c. 
packages,  shall  be  first  placed  in  public  store  or  bonded 
warehouse,  and  shall  not  be  removed  therefrom  until  the 
same  shall  have  been  inspected,  marked,  and  branded  by  a 
United  States  customs-gauger,  and  a  stamp  affixed  to 

140184**— 20 19 

Digitized  by  VjOOQIC 


890  DIBTIIiLBD  SPnOTB. 

each  package,  indicating  the  date  and  particulars  of  such 
inspection ;  and  the  SeCTetary  of  the  Treasury  is  hereby 
autnorized  to  prescribe  the  form  of,  and  provide,  the 
requisite  stamps,  and  to  make  all  regulations  which  he 
may  deem  necessarjr  and  proper  for  carrying  the  fore- , 
going  requirements  into  effect. 
Forfettiira.  Any  pipe,  hogshead,  tierce,  barrel,  cask,  or  other  pack- 

age withdrawn  from  public  store  or  bonded  warehouse 
alter  the  thirtieth,  day  of  June,  eighteen  hundred  and 
seventy-nine,   purportmg   to   contain   imported   Uquor, 
found  without  naving  thereon  the  stamp  hereby  required, 
shall  be,  with  its  contents,  forfeited  to  the  United  States; 
wheS^*^cta^  and  whenever  any  cask  or  package  of  imported  distilled 
ite  *"rflUed^on  spirits  of  uot  Icss  than  five  wine-gallons  is  filled  for  ship- 
the  premiaea  of  mcnt,  salc,  or  delivery  on  the  premises  of  any  wholesale 
Sor*  d^SS!*  "**'  liquor-dealer,  the  same  shall  be  stamped  with  a  special 
stamp  for  imported  spirits,  under  such  rules  and  regula- 
tions as  the  Commissioner  of  Internal  Revenue  has  pre- 
scribed, or  may  hereafter  prescribe,  in  the  case  of  domes- 
tic distilled  spirits. 

Stamps  for  r^mpor ted  domestic  spirits.  (27  Int.  Rev. 
Rec.,  333.) 

As  to  imported  Uquors.  (See  tariff  act  of  October  3, 
1913;  par.  F,  Sec.  IV.) 

The  importation  of  distilled  spirits  prohibited  after  Sep- 
tember 9,  1917.     (T.  D.  37815.) 

Sec.  12.  [Act  of  March  i,  1879   (20  Stat.,  327),  as 
w  hen^pw^-  amended  by  sec.  12,  act  of  May  28, 1880  {21  JStat.^  14^)-] 
Sf*  iwr^^are  That  cvcry  person  who- empties  or  draws  off,  or  causes  to 
to*?!^  effawd"'"  ^  emptied  or  drawn  off,  the  contents  of  any  package  of 
imported  liquors  stamped  as  above  required,  shall,  at  the  i 
time  of  such  emptying,  efface,  obliterate,  and  destroy  the 
stamp  thereon,  and  also  aU  other  marks  or  brands  which 
shall  have  been  placed  thereon  in  accordance  with  the 
law  or  regulations  concerning  imported  liquors.     *     *    ♦ 
Every  cask  or  other  package  from  which  the  stamp  for 
Penalty  for  oot  imported  liquors  required  by  this  act  to  be  placed  thereon 
ng  stAinpe.  gj^^|j  ^^^  j^^  effaced,  obliterated^  or  destroyed,  on  empty- 
ing such  package,  shall  be  forfeited,  and  the  same  may  be 
seized  by  any  officer  of  internal  revenue  wherever  found ; 
and  all  the  pro\dsions  and  penalties  of  section  thirty-three 
hundred  and  twentjr-four  of  the  Revised  Statutes"  of  the 
■ee.  8884.       United  States,  relating  to  empty  casks  or  packages  from 
which  the  marks,  brands,  or  stamps  have  not  been  effaced 
or  obliterated,  and  relating  to  the  removal  of  stamps  from 
packages,  and  to  having  in  possession  any  stamps  so 
removed,  shall  apply  to  the  stamps  for  imported  spirits 
herein  provided  for,  and  to  the  casks  or  other  packages  on 
which  such  stamps  shall  have  been  used. 

United  States  v.  Morris  Spie^l.  116  r.  S.,  270 ;   52  Int. 
Rev.  Rec,  54. 

Sec.  13.  [Act  of  March  1,   1879    {20  Stat.  3£7),    as 
amended  hy  sec.  13,  act  of  May  28,  1880  {21  Stat.j  J^).} 
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That  if  any  person  shall  purchase  or  sell,  with  the  im-  ^^^^^^^^ '  •J 
ported-liquor  stamp  herein  required  remaining  thereon,  usin^r    emptr 
or  any  oi  the  mares  or  brands  which  shall  have  been  ^Jjed  "^'ItanSL 
placed  thereon  in  accordance  with  the  laws  or  regula-  J^^'j^"'    *"  *  ^'* 
tions  concerning  imported  liquors    remaining   thereon, 
any  cask  or  other  package,  after  the  same  has  been  once 
used  to  contain  imported  liquors  and  has  been  emptied; 
or  if  any  person  shall  use  or  have  in  possession  such  cask 
or  package,  with  any  imitation  of  such  marks  or  brands, 
for  the  purpose  of  placing  domestic  distilled  spirits  there- 
in for  sale,    *     *     *    every  such  cask  or  package,  with 
its  contents,  if  any,  shall  be  forfeited  to  the  United 
States. 

And  every  such  |>erson  who  shall  violate  any  of  the  pro- 
visions of  this  section  shall  be  liable  to  a  penalty  of  two     ^«'*^*''- 
hundred  dollars  for  every  such  cask  or  package  so  pur- 
chased, sold,  manufactured,  used,  or  had  m  possession. 

Sec.  1.  [Act  of  March  3,  1897  {29  Stat.,  626).^  That  distmed*'*^»irita 
whenever  any  distilled  spirits  deposited  in  the  warehouse  *"  *><>"<*• 
of  a  distillery  having  a  surveyed  daily  capacity  of  not 
less  than  twenty  bushels  of  grain,  which  capacity  or  not 
less  than  twenty  bushels  thereof  is  commonly  used  by  the 
distiller,  have  been  duly  entered  for  withdrawal  upon 
payment  of  tax,  or  for  export  in  bond,  and  have  been 
gauged  and  the  required  marks,  brands,  and  tax-paid 
stamps  or  export  stamps,  as  the  case  may  be,  have  been 
affixed  to  the  package  or  packa^s  containing  the  same, 
the  distiller  or  owner  of  said  distilled  spirits,  if  he  has 
declared  his  purpose  so  to  do  in  the  entry  for  withdrawal,  tof^ttw^t^- 
which  entry  for  bottling  purposes  may  be  made  'by  the  p^»  *"  ^'^ 
owner  as  well  as  the  distiller,  may  remove  such  spirits  to 
a  separate  portion  of  said  warehouse  which  shall  be  set 
apart  and  used  exclusively  for  that  purpose,  and  there, 
under  the  supervision  of  a  United  States  storekeeper,  or 
storekeeper  and  ganger,  in  charge  of  such  warehouse,  may 
immediately  draw  off  such  spirits,  bottle,  pack,  and  case 
the  same :  Provided,  That  for  convenience  in  such  process 
any  number  of  packages  of  spirits  of  the  same  kind,  dif- 
fering only  in  proof,  but  produced  at  the  same  distillery 
by  the  same  distiller,  may  be  mingled  together  in  a  cistern 
provided  for  that  purpose,  but  nothing  herein  shall  au- 
thorize or  permit  any  mingling  of  diflrerent  products,  or 
of  the  same  products  of  di&rent  distilling  seasons,  or  the 
addition  or  the  subtraction  of  any  substance  or  material 
or  the  application  of  any  method  or  process  to  alter  or 
change  in  any  way  the  original  condition  or  character  of 
the  product  except  as  herein  authorized ;  nor  shall  there 
be  at  the  same  time  in  the  bottling  room  of  any  bonded 
warehouse  any  spirits  entered  for  withdrawal  upon  pay- 
ment of  the  tax  and  any  spirits  entered  for  export :  Pro-  Befoi««»~. 
vided  also,  That  under  such  regulations  and  limitations 
as  the  Commissioner  of  Internal  Revenue,  with  the  ietp- 
proval  of  the  Secretary  of  the  Treasury,  may  prescribe, 
the  provisions  of  this  Act  may  be  made  to  apply  to  the  (^^^^1^ 
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bottling  and  cusing  of  fruit  brandy  in  special  bonded 
warehouses. 
Bbuap,    how      Every  bottle  when  filled  shall  have  affixed  thereto  and 
passing  over  the  mouth  of  the  same  such  suitable  adhesive 
engraved  strip  stamp  as  may  be  prescribed^  as  hereinafter 

Erovided,  and  shall  be  packed  mto  cases  to  contain  six 
Dttles  or  multiples  thereof,  and  in  the  aggregate  not  less 
than  two  nor  more  than  five  gallons  in  each  case,  which 
shall  be  immediately  removed  from  the  distillery  prem- 

om«  tobave  iscs.  Each  of  such  cases  shall  have  affixed  thereto  a 
■**"**  stamp  denoting  the  number  of  gallons  therein  contained, 

such  stamp  to  be  affixed  to  the  case  before  its  removal 
from  the  warehouse,  and  such  stamps  shall  have  a  cash 
value  of  ten  cents  each^  and  shall  be  charged  at  that  rate 
to  the  collectors  to  whom  issued,  and  shall  be  paid  for  at 
that  rate  by  the  distiller  or  owner  using  the  same. 

Bnndiov    o  f     And  there  shall  be  plainly  burned  on  tlie  side  of  each 

*"  case,  to  be  known  as  the  Government  side,  the  jproof  of 

the  spirits,  the  re^stered  distillery  number,  the  State 
and  district  in  which  the  distillery  is  located,  the  real 
name  of  the  actual  bona  fide  distiller,  the  year  and  distill- 
ing season,  whether  spring  or  fall,  of  original  inspection 
or  entry  into  bond,  and  the  date  of  bottling,  and  the  same 
wording  shall  be  placed  upon  the  adhesive  engraved  strip 
stamp  over  the  mouth  of  the  bottle.  It  being  understood 
that  the  spring  season  shall  include  the  months  from 
January  to  July,  and  the  fall  season  the  months  from 
July  to  January. 

Trade  narkB.  And  no  trade  marks  shall  be  put  upon  any  bottle  unless 
the  real  name  of  the  actual  bona  fide  distiller  shall  also 
be  placed  conspicuously  on  said  bottle. 

Combination  cases  of  spirits  bottled  in  bond.  fT.  D, 
888.) 

Case  stamps  for  distilled  spirits  bottled  for  export.  (Clr. 
No.  6;  Int.  Rev.  Clr.  No.  489;  T.  D.  18763.) 

Stamps  to  be  in  custody  of  storekeeper  ganger.  (T.  D. 
2034.) 

Spirits  to  be  Immediately  bottled,  cased,  and  removed. 
(T.  D.  2480.) 

Case  stamps.  (Cir.  No.  55;  Int.  Rev.,  492;  T.  D.  19155; 
Clr.  No.  552 ;  T.  D.  32.) 

What  the  Government  stamp  on  bottled-in-bond  goods 
guarantees  as  to  purity  or  quality  of  the  spirits.  The  Gov- 
ernment assumes  no  responsibility  with  respect  to  claims  of 
dealers  in  advertising  spirits.     (T.  D.  1299.) 

Using  undersized  bottles  or  underfilling  bottles  when 
bottling  spirits  in  bond  prohibited.  Suspension  of  issue  of 
stamps  on  account  of  persistent  violation  of  requirements, 
and  forfeiture  of  goods  in  certain  cases.  (Circular  letter, 
Oct.  6,  1897;  43  Int.  Rev.  Rec.,  374;  T.  D.  2498.) 

Bottling  of  spirits  in  bond.  No  foreign  materials  to  be 
added.     (T.  D.  1433.) 

Bottling  warehouses  for  use  of  different  distilleries.  (T. 
D.  531 ;  Cir.  No.  631 ;  T.  D.  555 ;  Regulations,  No.  23,  revised. 
p.  14.) 

Cases  of  spirits  bottled  In  bond  should  be  entered  on  Form 
62.     (T.  D.  808;  Regulations,  No.  23,  revised,  p.  24.) 

Testing  bottles  for  containing  bottled-in-bond  spirits. 
(Cir.  No.  681;  T.  D.  991  and  T.  D.  1063;  Regulations,  No. 
23,  revise,!,  p.  13 ;  T.  D.  2488 ;  T.  D.  2498J,^^^^  ,,GoOgle 
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StampB  and  brands  on  cases  of  bottled-in-bond  whisky 
should  be  kept  Intact.     (T.  D.  1076.)     See  sec.  3324. 

Serial  numbers  may  be  stenciled.     (T.  D.  2419.) 

Marks  and  brands  may  be  imprinted  or  embossed.  (T. 
D.  2492.) 

Discontinuance  of  serial  numbers  on  case  and  strip 
stamps.     (T.  D.  1573.) 

Caution  notice  on  spirits  bottled  in  bond.  (T.  D.  1491.) 
Art.  32,  Regulations,  No.  28,  p.  19. 

Tax  will  be  assessed  and  collected  on  gains  in  bottling  in 
excess  of  one-half  gallon  per  package.  Art.  22,  Begi^lations, 
No. '23,  revised.  ^ 

Bottled-ln-bond  whisky.  Wheie  proof  is  less  than  99  per 
cent.     (T.  D.  943.) 

Where  proof  is  over  100.3  per  cent     (T.  D.  2432. ) 

Marks  and  brands  imprinted  or  embossed  on  loose  sheet 
to  be  attached  to  Goyernment  side  of  case  permitted. 
(T.  D.  2492.) 

No  longer  necessary  to  fill  out  indorsement  fold  on  requi- 
sitions for  stamps.     (T.  D.  1756.) 

Sec.  2.  [Act  of  March  5, 1897  {29  Stat.,  626).]  That 
the  Commissioner  of  Internal  Revenue,  with  the  approval 
of  the  Secretary  of  the  Treasury,  may,  by  regulations, 
prescribe  the  mode  of  separating  and  securing  the  addi- 
tional warehouse,  or  portion  oi  the  warehouse  herein- 
before required  ta  be  set  apart,  the  manner  in  which  the 
business  of  bottling  spirits  in  bond  shall  be  carried  on, 
the  notices,  bonds,  ana  returtis  to  be  given  and  accounts 
and  records  to  be  kept  by  the  persons  conducting  such 
business,  the  mode  and  time  of  inspection  of  such  spirits,  inp«itioB  of 
the  accounts  and  records  to  be  kept  and  returns  made  by  "p*^*^ 
the  Government  officers^  and  all  such  other  matters  and 
things,  as  in  his  discretion,  he  may  deem  requisite  for  a 
secure  and  orderly  supervision  of  said  business;  and  he 
may  also,  with  the  approval  of  the  Secretary  of  the  Treas- 
ury, prescribe  and  issue  the  stamps  required. 

The  distiller  may,  in  the  presence  of  the  United  States 
storekeeper  or  storekeeper  and  gauger,  remove  by  strain- 
ing through  cloth,  felt,  or  other  nke  material  any  charcoal, 
sediment  or  other  like  substance  found  therein,  and  may 


whenever  necessary  reduce  such  spirits  as  are  withdrawn  ^^^ 
for  bottling  purposes  by  the  addition  of  pure  water  only  ^ur. 
to  one  hundred  per  centum  proof  for  spirits  for  domestic 
use,  or  to  not  less  than  eighty  per  centum  proof  for 
spirits  for  export  purposes,  under  such  rules  and  regula- 
tions as  may  be  prescribed  by  the  Commissioner  of  In- 
ternal Revenue  with  the  approval  of  the  Secretarv  of  the 
Treasury;  and  no  spirits  shall  be  withdrawn  for  bottling 
under  this  Act  until  after  the  period  shall  have  expired 
within  which  a  distiller  may  request  a  regauge  of  dis- 
tilled spirits  as  provided  in  section  fifty  of  the  Act  of 
August  twenty-eighth,  eighteen  hundred  and  ninety-four. 

No  spirits  to  be  withdrawn  for  bottling  until  the  expira- 
tion of  four  years  from  the  date  of  deposit  in  warehouse. 
(Art.  14,  Regulations  No.  23.) 

A  filtering  apparatus,  packed  with  cloth,  felt,  or  other  Uke 
material,  such  as  cotton  fiber  or  wood  or  paper  pulp,  may 


iritt  r«. 
by  Adding 
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be  used  for  straining  spirits  to  be  bottled  In  bond.  Permis- 
sion to  use  such  filters  will  be  granted  only  upon  the  ex- 
press condition  that  the  packing  material  is  one  mentioned  in 
the  statute,  or  similar  thereto,  and  that  in  no  case  shall 
charcoal,  boneblack,  etc.,  be  used,  as  such  materials  might 
effect  changes  in  the  spirits  other  than  the  mechanical  re- 
moval of  matter  in  suspension.  (T.  D.  21106;  ReguhUions 
No.  23,  revised,  p.  11.)  ^ 

The  distiller  is  responsible  for  the  correctness  of  tlie 
proof.     (T.  D.  dSO;  T.  D.  d3&) 

distilled  spirits  intended  for  export  under  the  provisions 
of  this  Act  shall  be  inspected,  bottled,  cased,  weighed, 
marked,  labeled,  stamped,  or  sealed  in  such  manner  and 
at  such  time  as  the  Commissioner  of  Internal  Revenue 
may  prescribe;  and  the  said  Commissioner,  with  the  ap- 
proval of  the  Secretary  of  the  Treasury,  may  pf  ovide  such 
regulations  for  the  transportation,  entry,  reinspection, 
and  hiding  of  such  spirits  for  export  as  may  from  time  to 
Kxitfiing  uwB  time  be  deemed  necessary ;  and  all  provisions  of  existing 
made  applicable,  j^^^,  relating  to  the  exportation  of  distilled  spirits  in  bond, 
so  far  as  applicable,  and  all  penalties  therein  imposed,  are 
hereby  extended  and  made  applicable  to  distilled  spirits 
bottled  for  export  under  the  provisions  of  this  Act,  but 
No  dnwbMk.  jj^  drawback  shall  be  allowed  or  paid  upon  any  spirits 
l>ottled  under  this  Act. 

Bottlinp  pin  for  export.  ( See  sec.  626,  act  of  Pebmary  24, 
1919.  p.  280.) 

Reimportation  of  distilleil  spirits  >x»ttletl  in  bond  below 
proof  for  export.     (T.  D.  1006.) 

Bottled  spirits  for  export.     (Clr.  719;  T.  Ds.  1338,  1777.) 

Marking  cases  for  export.    (T.  D.  2486.) 

or'deSSn^J.^'^  Sec.  4.  \Act  of  MoTch  3, 1897  {29  Stat.,  626),^  That 
where,  upon  inspection  at  the  bonded  warehouse  m  which 
the  spirits  are  bottled  as  aforesaid,  the  quantity  so  bottled 
and  cased  for  export  is  less  than  the  quantity  actually  con- 
tained in  the  distiller's  original  casks  or  packages  at  the 
time  of  withdrawal  for  that  purpose  the  tax  on  the  loss 
or  deficiency  so  ascertained  snail  be  paid  before  the  re- 
moval of  the  spirits  from  such  warehouse,  and  the  tax  so 
paid  shall  be  receipted  and  accounted  for  by  the  collector 
m  such  manner  as  the  Commissioner  of  Internal  Bevenue 
may  prescribe. 

ll«i».pectio..  ^^^    5     |-^^^  ^f  j^^^cj^  3^  jgg>y  f^gg  g^^^  gggy^      rj.^^^ 

where,  upon  reinspection  at  the  port  of  entry,  any  case  con- 
taining or  purporting  to  contain  distilled  spirits  for  ex- 
port is  found  to  have  been  opened  or  tampered  with,  or 
where  any  mark,  brand,  stamp,  label,  or  seal  placed  thereon 
or  upon  any  bottle  contained  therein  has  been  removed, 
changed,  or  willfully  defaced,  or  where  upon  such  rein- 
spection any  loss  or  discrepancy  is  found  to  exist  as  to 
the  contents  of  any  case  so  entered  for  export,  the  tax  on 
the  spirits  contained  in  each  such  case  at  the  time  of  its 
removal  from  warehouse  shall  be  collected  and  paid. 
pe»«iti««.  Sec.  6,  [Act  of  March S,  1897  (^9  Stat.,  6£6).'\    That  any 

person  who  shall  reuse  any  stamp  provided  undeo*  this  Act 
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after  the  same  shall  have  been  once  affixed  to  a  bottle  as 
provided  herein,  or  who  shall  reuse  a  bottle  for  the  purpose 
of  containing  distilled  spirits  which  has  once  been  filled 
and  stamped  under  the  provisions  of  this  Act  without  re- 
moving and  destroying  the  stamp  so  previously  affixed 
to  such  bottle,  or  who  shall,  contrary  to  the  provisions  of 
this  Act  or  of  the  regulations  issued  thereunder  remove  or 
cause  to  be  removed  from  any  bonded  warehouse  any 
distilled  spirits  inspected  or  bottled  under  the  provisions 
of  this  Act,  or  who  shall  bottle  or  case  any  such  spirits  in 
violation  of  this  Act  or  of  any  regulation  issued  there- 
under, or  who  shall,  during  the  transportation  and  before 
the  exportation  of  any  such  spirits,  open  or  cause  to  be 
opened  any  case  or  bottle  containing  such  spirits,  or  who 
shall  willfully  remove,  change,  or  deface  any  stamp, 
brand,  label,  or  seal  affixed  to  any  such  case  or  to  any  bottle 
contained  therein,  shall  for  each  such  offense  be  fined  not 
less  than  one  hundred  nor  more  than  one  thousand  dollars, 
and  be  imprisoned  not  more  than  two  years,  in  the  dis- 
cretion of  the  court,  and  such  spirits  shall  be  forfeited  to 
the  United  States. 

RefiUing  with  spirits  bottles  previously  used  for  bottling 
spirits  in  bond  without  destroying  the  stamps.  (Clr.  No. 
647;  T,  D.  696.) 

Refilling  bottles.  Guilty  intent  is  not  an  element  of  tlie 
offense.  The  principal  is  criminally  liable  for  the  acts  of 
his  agent  or  employee.  (United  States  v.  Guthrie,  171 
Fed..  528;  T.  D.  1520.) 

Insufflcieat  evidence.  (Duff  v.  United  States,  185  Fed., 
101.) 

Sec.  7.  [Act  of  March  3,  1897  {40  Stat,  626),]  That  ctc^rtS^Jf*''*' 
every  person  who,  with  intent  to  defraud,  falsely  makes, 
for^s,  alters,  or  counterfeits  any  stamp  made  or  used 
un(fer  any  provision  of  this  Act,  or  who  uses,  sells,  or  has 
in  his  possession  any  such  forged,  altered,  or  counter-  - 
feited  stamp,  or  any  plate  or  die  used  or  which  may  be 
used  in  the  manufacture  thereof,  or  who  shall  make,  use, 
sell,  or  have  in  his  possession  any  paper  in  imitation  of 
the  paper  used  in  the  manufacture  of  any  stamp  required 
by  this  Act,  shall  on  conviction  be  punished  by  a  fine  not 
exceeding  one  thousand  dollars  and  by  imprisonment  at 
hard  labor  not  exceeding  five  years.  a-*  ^  a      a 

Sec.  8.  [Act  of  March  3,  1897  {29  Stat.,  626).]  That  wm:  "*'  ' 
nothing  in  this  Act  shall  be  construed  to  exempt  spirits 
bottlea  under  the  provisions  of  this  Act  from  the  opera- 
tion of  chapter  seven  hundred  and  twenty-eight  ot  the 
public  laws  of  the  Fifty-first  Congress,  approved  August 
eighth,  eighteen  hundred  and  ninety. 

Act  of  August  8,  1890  (26  Stat,  313)  :  That  all  fermented, 
distilled,  or  other  intoxicating  liquors  or  liquids  transported 
into  any  State  or  Territory,  or  remaining  therein  for  use, 
consumption,  sale,  or  storage  therein,  shall  upon  arrival  in 
such  State  or  Territory  be  subject  to  the  operation  and  effect 
of  the  laws  of  such  State  or  Territory  enacted  in  the  exer- 
cise of  its  police  powers,  to  the  same  extent  and  in  the  same 
manner  as  though  such  liquids  or  liquors  had  been  produced^ 
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111  such  State  or  Territory,  and  ahall  not  be  exempt  there- 
from by  reason  of  being  introduced  therein  in  original  padi- 
ages  or  otherwise.  (In  re  Rahrer,  140  U.  S.,  545;  37  Int 
Rev.  Rec  230;  Rhodes  v.  Iowa,  170  IT.  S.  412.) 

Provisions  of  the  Criminal  Code  (act  of  March  4,  1900) 
relative  to  interstate  shipments  of  distilled  i^irits.  (See 
Appendix,  p.  681.) 

a  luSr*?te.*1S      t"*^^  ^/  MwrcK  i,  191S  {37  Stat.j  699) .]    The  shipment 
^il^on  ^^W  or  tiunsportation,  in  any  manner  or  by  any  means  what- 
toweof    probib.  soever,  of  any  spirituons,  vinous,  malted,  fermented,  or 
other  intoxicating  liquor  of  any  kind,  from  any  State, 
Territory,  or  District  of  the  United  States,  or  place  non- 
contiguous to  but  subject  to  the  jurisdiction  thereof, 
into  any  other  State,  Territory,  or  Edstrict  of  the  United 
States,  or  place  noncontiguous  to  but  subject  to  the 
jurisdiction  thereof,  or  from  any  foreign  country  into 
any  State,  Territory,  or  District  of  the  United  States,  or 
place  noncontiguous  to  but  subject  to  the  jurisdiction 
thereof,  which  said  spirituouSj  vinous,  malted,  fermented, 
or  other  intoxicating  liquor  is  intended,  by  any  person 
interested  therein,  to  be  received,  possessed,  sold,  or  in 
any  manner  used,  either  in  the  original  package  or  other- 
wise, in  violation  of  any  law  of  such  State,  Territory,  or 
District  of  the  United  States,  or  place  noncontiguous  to 
but  subject  to  the  jurisdiction  thereof,  is  hereby  pro- 
hibited. 

Act  is  conititntional.  (United  States  t\  Oregon-Wash- 
ington Railroad  &  Navigation  Company,  210  Fed.,  S78.) 

This  law  does  not  apply  to  shipments  of  liquor  from 
Tennessee  to  Kentucliy  for  personal  use.  (Adams  Express 
Co.  V.  Kentucky,  238  U.  S.,  190.) 

This  ftct  is  not  out  of  harmony  with  applicability  of  sec- 
tion 8281  to  prohibition  States.  (United  States  v,  Lazzaro, 
255  Fed.,  237.) 

in^;SS'SSSS  Sec.  5.  [Act  of  March  3,  1917  (39  Stat.,  1069).]  No 
•  letter,  postal  card,  circular,  newspaper,  pamphlet,  or 
publication  of  any  land  containing  any  advertisement  of 
spirituous,  vinous,  malted,  fermented,  or  other  intoxi- 
cating liquors  of  anv  kind,  or  containing  a  solicitation  of 
an  order  or  orders  for  said  liquors,  or  any  of  them,  shall 
be  deposited  in  or  carried  by  the  mails  of  the  XJnited 
States,  or  be  delivered  by  any  postmaster  or  letter  car- 
rier, when  addressed  or  directed  to  any  person,  firm, 
corporation,  or  association,  or  other  addressee,  at  any 
place  or  point  in  any  State  or  Territory  of  the  United 
States  at  which  it  is  by  the  law  in  force  in  the  State  or 
Territory  at  that  time  unlawful  to  advertise  or  solicit 
orders  for  such  liquors,  or  any  of  them  respectively. 

If  the  publisher  of  any  newspaper  or  other  publica- 
tion or  the  agent  of  such  publi^ier,  or  if  any  dealer  in 
such  liquors  or  his  agent,  shall  knowingly  deposit  or 
cause  to  be  deix)sited,  or  shall  knowingly  send  or  cause 
to  be  sent,  anA'thing  to  be  conveyed  or  delivered  by  mail 
in  violation  of  the  provisions  of  this  section,  or  shall 
knowingly  deliver  or  cause  to  be  delivered  by  mail  any- 
thing herein  forbidden  to  be  carried  by  mail,  shall  be 
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filled  not  more  than  $1,000  or  imprisoned  not  more  than 
8LZ  months,  or  both ;  and  for  any  subsequent  offense  shall 
be  imprisoned  not  more  than  one  year.  Any  person  vio- 
lating any  provision  of  this  section  may  be  tried  and 
punished,  either  in  the  district  in  which  the  unlawful 
matter  or  publication  was  mailed  or  to  which  it  waa 
carried  by  mp il  for  delivery,  according  to  direction  there- 
on, or  in  which  it  was  caused  to  be  delivered  by  mail  to 
the  person  to  whom  it  was  addressed.  Whoever  shall  Btfu^'^hiw? 
order,  purchase,  or  cause  intoxicating  liquors  to  be  trans-  i>«  ni«. 
ported  in  interstate  commerce,  except  for  scientific,  sacra- 
mental, medicinal,  and  mechanical  purposes,  into  any 
State  or  Territory  the  laws  of  which  State  or  Territory 
prohibit  the  manufacture  or  sale  therein  of  intoxicating 
Uquors  for  beverage  purposes  shall  be  punished,  as  afore- 
said :  Provided^  That  nothing  herein  shall  authorize  the 
shipment  of  liquor  into  any  State  contrary  to  the  laws 
of  such  State:  Provided  fv/rtJier^  That  the  Postmaster 
General  is  hereby  authorized  and  directed  to  make  public 
from  time  to  time  in  suitable  bulletins  or  public  notices 
the  names  of  States  in  which  it  is  unlawful  to  advertise 
or  solicit  orders  for  such  liquors. 

By  act  of  March  4,  1917  (39  Stat,  1202),  it  was  pro- 
vided that  the  provisions  of  this  section  should  not  be  In 
effect  until  July  1, 1917. 

This  act  is  not  out  of  harmony  with  applicability  of  sec- 
tion 8281  to  prohibition  Statea  (United  States  v,  Lazzaro, 
255  Fed.,  237.) 

There  may  be  a  conspiracy  to  violate  this  section  by 
transporting  liquor  into  a  prohibition  State,  indictable 
under  Criminal  Gode^  section  37.  (Laughter  i?.  United 
States,  259  Fed.,  94.) 

To  render  this  section  applicable  to  a  State,  it  must  have 
adopted  a  general  policy  of  prohibition  throughout  its 
territory,  but  it  is  not  essential  that  such  prohibition  should 
be  Uterally  without  exception ;  both  the  sale  and  manufac- 
ture of  Uquor  for  sale  as  a  beverage  are  prohibited  under 
various  statutes  of  Tennessee  throughout  the  State,  and 
transportation  of  liquor  into  State  for  beverage  purposes 
is  in  violation  of  this  section.     (Id.) 

Conviction  of  transporting  liquor  into  a  State,  in  viola- 
tion of  this  section,  reversed,  trial  having  been  under  mis- 
conception that  defendant  could  be  convicted,  though  liq- 
uor was  merely  being  carried  through  the  State.  (Preyer  v. 
United  States,  260  Fed.,  157.) 

One  buying  intoxicating  Uquor  in  one  State  and  trans- 
porting it  in  his  own  automobile  into  a  prohibition  State  for 
his  own  personal  use,  and  not  for  sale,  does  not  transport 
it  in  interstate  commerce,  within  this  section.  (United 
States  17.  Simpson,  257  Fed.,  860.) 

Sec.  1110.  [Act  of  October  3,  1917  {40  Stat.,  SOO).}  oonrtructionof 
That  section  five  of  the  Act  approved  March  third,  JS^^"  j^  wV 
nineteen  hundred  and  seventeen,  entitled  ^' An  Act  mak- 
ing appropriations  for  the  Post  Office  Department  for 
the  year  ending  June  thirtieth,  nineteen  hundred  and 
eighteen,"  shall  not  be  construed  to  apply  to  ethyl  alcohol 
for  governmental,  scientific,  medicinal,  mechanical, 
manufacturing,  and  industrial  purposes,  and  the  Post- 
master General  shall  prescribe  suitable  rules  and  regula-     GoOqIc 
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tions  to  carry  into  effect  this  section  in  connection  with 
the  Act  of  Vhich  it  is  amendatory,  nor  shall  said  section 
be  held  to  prohibit  the  use  of  the  mails  by  regularly 
ordained  ministers  of  religion,  or  by  officers  of  regularly 
established  churches,  for  ordering  wines  for  sacramentsu 
uses,  or  by  manufacturers  and  dealers  for  quoting  and 
billing  such  wines  for  such  purposes  only. 
Extenjion  of  Sec.  1407.  [Act  of  February  2i,  1919  {ifi  Stat.,  1067).] 
i?i7?'a«  amend*  That  the  provisions  of  section  6  of  the  Act  entitled  "An 
Sf '  Columbia*'**^ '^^*'  making  appropriations  for  the  service  of  the  Post 
Office  Department  for  the  fiscal  year  ending  June  30, 
1918,  and  for  other  purposes,"  approved  March  3,  1917, 
relating  to  intoxicating  liquors  in  interstate  commerce, 
as  amended  by  section  1110  of  an  Act  entitled  "An  Act 
to  provide  revenue  to  defray  war  expenses,  and  for  other 
purposes,"  approved  October  3,  1917,  be,  and  the  same 
are  hereby,  made  applicable  to  the  District  of  Columbia. 

DENATURED  ALCOHOL.» 

[Act  of  June  7,  1906    (34   Stat.,  217).] 

AN  ACT  For  the  withdrawal  from  bond,  tax  free,  of  domestic 
alcohol  when  rendered  unfit  for  beverajre  or  liquid  medicinal 
uses  by  mixture  with  suitable  denaturing  materials. 

pomwtic  aico-      Sec.  1.  That  from  and  after  January  first,  nineteen 
wkhdiawn^  tax-  hundred  and  seven,  domestic  alcohol  of  such  degree  of 
JSioii^'  *^*°**""  proof  as  may  be  prescribed  by  the  Commissioner  of  Inter-     j 
nal  Revenue,  and  approved  by  the  Secretary  of  the  Treas- 
ury, may  be  withdrawn  from  boni  without  the  payment 
of  internal-revenue  tax,  for  use  in  the  arts  and  industries, 
and  for  fuel,  light,  and  power,  provided  said  alcohol  shall 
have  been  mixed  in  the  presence  and  under  the  direction 
of  an  authorized  Government  officer,  after  withdrawal 
from  the  distillery  warehouse,  with  methyl  alcohol  or 
other  denaturing  material  or  materials,  or  admixture  of 
the  same,  suitable  to  the  use  for  which  the  alcohol  is  with- 
drawn, but  which  destroys  its  character  as  a  beverage 
How  and  where  ^^d  rcudcrs  it  uufit  for  liquid  medicinal  purposes;  such 
denatured.  denaturing  to  be  done  upon  the  application  or  any  regis- 

tered distillery  in  denaturing  bonded  warehouses  spe- 
cially designated  or  set  apart  for  denaturing  purposes 
only,  and  under  conditions  prescribed  by  the  Commis- 
sioner of  Internal  Revenue  with  the  approval  of  the  Sec- 
retary of  the  Treasury. 
Denaturing      The  character  and  quantity  of  the  said   denaturing 
JS^ribed***  b^  material  and  the  conditions  upon  which  said  alcohol  may 
commisaioDer.     be  withdrawn  free  of  tax  shall  be  prescribed  by  the  Com- 
missioner of  Internal  Revenue,  who  shall,  with  the  ap- 
proval of  the  Secretary  of  the  Treasury,  make  all  neces- 
sary regulations  for  carrying  into  effect  the  provisions  of 
this  Act. 
Booka  and  rec-      DistiUcrs,  manufacturers,  dealers  and  all  other  persons 
B?n?8^to'*^i^  furnishing,  handling  or  using  alcohol  withdrawn  from 
given.  bond  under  the  provisions  of  this  Act  shall   keep  such 

>  Bee  Regulations  No.  30. 
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books  and  records,  execute  such  bonds  and  render  sach 
returns  as  the  Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the  Treasury,  may  by 
regulation  require.  Such  booRs  and  records  shall  be  open 
at  all  times  to  the  inspection  of  any  internal-revenue 
officer  or  agent. 

See  notes  on  pages  801,  302. 

Denatured  alcohol  brouj^t  from  Porto  Rico  subject  to 
tax.  (T.  D.  1450.)  But  undenatnred  alcohol  brought  from 
Porto  Rico  may  be  denatured  In  the  United  States  free  of 
tax.     (T.  Ds.  2676,  2841.)  ' 

Sec.  2.  That  any  person  who  withdraws  alcohol  free  Pewuty  for  im- 
of  tax  under  the  provisions  of  this  Act  and  regulations  §SSS,  vH^U^i 
made  in  pursuance  thereof,  and  who  removes  or  conceals  *»«!«?»«••,  ^^  ^*^ 

^  ■■••J*-'  1     m«dicln«l     pur- 

same,  or  is  concerned  m  removing,  depositmg  or  conceal- 
ing same  for  the  purpose  of  preventing  the  same  from 
being  denatured  under  governmental  supervision,  and 
any  person  who  uses  alcohol  withdrawn  from  bond  under 
the  provisions  of  section  one  of  this  Act  for  manufactur- 
ing any  beverage  or  liquid  medicinal  preparation,  or 
knowingly  sells  any  beverage  or  liquid  medicinal  prepa- 
ration made  in  whole  or  in  part  from  such  alcohol,  or 
knowingly  violates  any  of  the  provisions  of  this  Act,  or 
who  shall  recover  or  attempt  to  recover  by  redistillation 
or  by  any  other  process  or  means,  any  alcohol  rendered 
unfit  for  beverage  or  liquid  medicinal  purposes  under 
the  provisions  oi  this  Act,  or  who  knowingly  uses,  sells, 
conceals,  or  otherwise  disposes  of  alcohol  so  recovered  or 
redistilled,  shall  on  conviction  of  each  offense  be  fined 
not  more  than  five  thousand  dollars,  or  be  imprisoned  not 
more  than  five  jears,  or  both,  and  shall,  in  addition,  for- 
feit to  the  United  States  all  personal  property  used  in 
connection  with  his  business,  together  with  the  buildings 
and  lots  or  parcels  of  ground  constituting  the  premises 
on  which  said  unlawful  acts  are  performed  or  permitted 
to  be  performed :  Provided,  That  manufacturers  employ 
ing  processes  in  which  alcohol,  used  free  of  tax  under  th( 
provisions  of  this  Act,  is  expressed  or  evaporated  from 
the  articles  manufactured,  shall  be  permitted  to  recover 
such  alcohol  and  to  have  such  alcohol  restored  to  a  con- 
dition suitable  solely  for  reuse  in  manufacturing  pro- 
cesses under  such  regulations  as  the  Commissioner  of  In- 
ternal Revenue,  with  the  approval  of  the  Secretary  of  the 
Treasury  shall  prescribe. 

For  Instrnctlona  as  to  appUcations,  entries,  bonds,  etc, 
see  Regulations  No.  30,  revised  Ootoher  12,  1917. 

Sbc.3.   {OlsoUfe,) 

This  section  provided  an  appropriation  for  payment  of 
an  additional  force  of  chemists,  internal-revenue  agents, 
inspectors,  deputy  coUectors,  clerks,  laborers,  and  other 
assistants,  the  force  authorized  to  be  appointed  by  the 
Gommissioner  of  Internal  Revenue,  with  the  approval  of 
the  Secretary  of  the  Treasury,  for  a  period  of  tivo  years 
without  compliance  with  the  conditions  prescribed  by  the 
civil-servicfe  act  of  January  16,  1883. 
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Sbc.4.   {Obsolete.) 

This  section  provided  for  a  report  to  Oongress  at  its  next 
session  of  all  appointments  made  under  the  provisions  of 
this  act  and  regulations  prescribed  and  for  a  report  of 
any  additional  legislation  necessary  to  safeguard  the  reve- 
nue and  secure  a  proper  enfoi&ment  of  the  law. 

[Amendment  to  the  act  of  June  7,  1906.] 

AN  ACT  TO  amend  an  Act  entitled  "  An  Act  for  the  withdrawal 
from  bond  tax  free  of  domestic  alcohol  when  rendered  unfit 
for  beverage  or  liquid  medicinal  uses  by  mixture  with  suitable 
denaturing  materials,"  approved  June  7,  1906.  (Act  of  March 
2,  1907;  34  Stat,  1250.) 

j^Denauired  ai-      Sec.  1.  That  notwithstanding  anything  contained  in 
Sed    i?  *4inu^  the  Act  entitled  "  An  Act  for  the  withdrawal  from  bond 
iwirofom/^and  tux  free  of  domestic  alcohol  when  rendered  unfit  for  bev- 
rabltancCT**™*^^  crage  or  liquid  medicinal  uses  by  mixture  with  suitable 
Bu  8  anccB.         denaturing  material,"  approved  Jime  seventh,  nineteen 
hundred  and  six,  domestic  alcohol  when  suitably  dena- 
tured may  be  withdrawn  from  bond  without  the  payment 
of  internal-revenue  tax  and  used  in  the  manufacture  of 
ether  and  chloroform  and  other  definite  chemical  sub- 
stances where  said  alcohol  is  changed  into  some  other 
cliemical  substance  and  does  not  appear  in  the' finished 
1  ^'""han^'  160*  P^^d"^*'  ^s  alcohol  I  Provided,  That  rum  of  not  less  than 
p^of  *  liy    be  one  hundrcd  and  fifty  degrees  proof  may  be  withdrawn, 
denSt^Jon.'**'  for  deuaturatiou  only,  in  accordance  with  the  provisions 
of  said  Act  of  June  seventh,  nineteen  hundred  and  six, 
and  in  accordance  with  the  provisions  of  this  Act. 
tur?n"*?o  n^'d'^d      '^*^*  ^'  'T^**  ^^®  Commissioner  of  Internal  Revenue, 
wiJefiousa"  may  with  the  approval  of  the  Secretary  of  the  Treasury,  may 
be  estabiiihed.    authorize  the  establishment  of  central  denaturing  bonded 
warehouses,  other  than  those  at  distilleries,  to  which 
alcohol  of  the  required  proof  may  be  transferred  from 
distilleries  or  distillery  bonded  warehouses  without  the 
payment  of  internal-revenue  tax,   and   in    which   such 
alcohol  may  be  stored  and  denatured.    The  establish- 
ment, operation,  and  custody  of  such  warehouses  shall  bo 
under  such  regulations  and  upon  the  execution  of  such 
bonds  as  the  Commissioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treasury,  may  pre-- 
scribe. 

Loss  of  alcohol  while  In  transit  from  distillery  bonded 
warehouse  to  central  denaturing  bonded  warehouse.  (T.  D. 
2348.) 

pi^*di?I?rSom      ^^^'  ^-  '^^**'  alcohol  of  the  required  proof  may  be 
ciatcrns  may  be  drawn  off,  for  dcuaturatiou  only,  from  receiving  cisterns 
^ennitted^^^uih  ^^  ^j^^  cistem  room  of  any  distillery  for  transfer  by  pipes 
reffuiations.         direct  U)  any  denaturing  bonded  warehouse  on  the  distil- 
lery premises  or  te  closed  metal  storage  tanks  situated  in 
the  distillery  bonded  warehouse,  or  from  such  stora^ 
tanks  to  any  denaturing  bonded  warehouse  <mi  the  dis- 
tillery premises,  and  denatured  alcohol  may  also  be  trans- 
ported from  the  denaturing  bonded  warehouse,  in  such 
manner  and  by  means  of  such  packages,  ^tanks  or  tank 
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cars,  and  on  the  execution  of  such  bonds,  and  nnder  such 
lejgulations  as  the  Commissioner  of  Internal   Bevenue, 
•with  the  approval  of  the  Secretary  of  the  Treasury,  may 
prescribe.    And  further,  alcohol  to  be  denatured  may-bie 
withdrawn  without  the  payment  of  internal-revenue  tax     Aicohoi  may 
from  the  distillery  bonded  warehouse  for  shipment  to  tr%  m^dutiu^y 
central  denaturing  plants  in  such  packages,  tanks  and  ^"''^e^t^^o  ^J^l 
tank  cars,  under  such  regulations,  and  on  the  execution  trlf'^^denaturing 
of  such  bonds  as  may  be  prescribed  by  the  Commissioner  houi.*^  *  ^  '^*"' 
of  Internal  Revenue,  with  the  approval  of  the  Secretary 
of  the  Treasury :    Provided,  That  where  alcohol  is  witK-     ^"?^°<*  *o' 
drawn  from  a  distillery  warehouse  for  sJiipment  to  a  cen-  o?  jSne  ^\t, 
tral  denaturing  bonded  warehouse  under  the  provisions  JJJfj*  '*  ^**^» 
of  this  Act  it  shall  be  lawful  under  such  rules,  regula- 
tions, and  limitations  as  shall  be  prescribed  by  the  Com- 
missioner of  Internal  Eevenue,  with  the  approval  of  the 
Secretary  of  the  Treasury,  for  an  allowance  to  be  made 
for  leakage  or  loss  by  any  accident,   and   without   any 
fraud  or  negligence  of  the  distiller,  owner,  carrier,  or 
their  agents  or  employees,  occurring  during  transporta- 
tion from  a  distillery  warehouse  to  a  central  denaturing 
bonded  warehouse. 

Transferring  alcohol  from  different  distilleries  under 
one  bond.     (T.  D.  2630.) 

Alcohol  may  be  transferred  directly  from  weigrhing  tank 
to  tank  cars  for  shipment  to  central  denaturing?  ware- 
houses.    (T.  D.  2294) 

Keys  to  tank-car  locks  to  be  sent  to  point  of  destination 
and  returned  at  Goyernment  expense.    (T.  D.  1844.) 

Sec.  4.     (Repealed  hy  section  /F,  Par.  N^  subsection  2, 
act  of  October  S,  191S.) 

Sec.  5.    That  the  provisions  of  this  Act  shall  take  effect 
on  September  first,  nineteen  hundred  and  seven. 

Circular  721,  April  27,  1908,  relates  to  the  use  of  stills  by 
agricultural  experiment  stations.     (T.  D.  1347.) 

Suggestions  regarding  the  manufacture  of  denature<l  alco- 
hol at  small  distilleries — Materials  avaUable  for  such  use. 
(Int.  Rev.  Cir.,  706;  T.  D.  1242.) 

Denatured-alcohol  regulations  explained.  Instructions  to 
collectors,  revenue  agents,  and  other  internal-revenue  field 
officers  concerning  the  sale  and  use  of  denatured  alcohol. 
(T.  D.  1250.) 

Circular  relative  to  reports  of  manufacturers  or  whole- 
sale dealers  handling  denatured  alcohol.  (Cir.  No.  732; 
T.  r5.  1438.) 

Retail  dealers  permitted  to  draw  off  denatured  alcohol 
from  original  packages  and  sell  in  quantities  not  exceeding 
10  gallons  at  any  one  time.     (T.  D.  1392.) 

Completely  denatured  alcohol  can  not  be  lawfully  sold 
for  bathing  purposes  or  any  medicinal  use.     (T.  D.  1495.) 

Formula  23  for  special  denatu ration  of  alcohol  to  be 
used  in  manufacture  of  liniment.     (T.  D.  2879.) 

Formula  for  special  denaturation  of  alcohol  to  be  used 
In  manufacture  of  pheiiacetln.     (T.  Ds.  2381,  2658.) 

Formula  6-B,  containing  yiyridine  as  denaturant,  ex- 
tended for  those  purposes  for  which  special  formula  1^ 
had  theretofore  been  authorized.     (T.  D.  2484.) 

Formulas  for  mixture  of  alcohol  withdrawn  for  use  in 
hospitals,  etc.,- with  antiseptic.     (T.  D.  2496.)  /-^  t 
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Formulas  for  purpose  of  rendering  alcohol  unfit  for  bev- 
erage.    (T.  D.  2760.) 

Specification  for  acetone  content  in  denaturing  grade  of 
wood  alcohol.     (T.  D.  2587.) 

Formula  a-A  for  special  denaturatlon  of  alcohol  for  use 
in  manufacture  of  transparent  soap.     (T.  D.  2820.) 

Formula  31,  for  manufacture  of  toothpaste.     (T.  D.  2819.) 

Labels.     (T.  Ds.  2760,  2914.) 

Formula  30  for  special  denaturatlon  of  alcohol  for  use 
by  chemical  and  physical  laboratories.     (T.  D.  27d3.) 

Formula  29  for  denaturatlon  of  alcohol  for  use  In  manu- 
facture of  glacial  acetic  acid-     (T.  D.  2758.) 

Formula  for  tincture  of  iodine.     (T.  Ds.  2413,  2527.) 

Bromine  absorption  number;  In  testing  wood  alcohol, 
rate  of  flow  through  the  burette  shall  not  exceed  5  c.  c.  per 
minute.     (T.  D.  1978.) 

Specifications  of  sulphuric  acid  for  denaturing  purposes. 
(T.  D.  2658.) 

Acetate  of  lime  formulas.     (T.  D.  2252.) 

Specifications  for  wood  alcohol  used  as  denatiimnt 
changed.     (T.  D.  2268.) 

Formaldehyde  solution  formula.     (T.  D.  2326.) 

Modification  of  formula  used  in  denaturing  for  mann- 
fticturers  of  tobacco.     (T.  D.  1975.) 

Formula  12  for  specially  denatured  alcohol  modlfietL 
(T.  D.  1758.) 

Callodion  formulas.     (T.  D.  2241.) 
•  Soap  formulas.     (T.  Ds.  1831,  2465.) 

Specifications  of  acetone  content  in  denaturing  grade  of 
wood  alcohol  changed.     (T.  D.  2779.) 

Formula  19  extended  to  preparation  of  callodion  back- 
ings.    (T.  Ds.  1842,  1899.) 

Chloroform  formula.     (T.  D.  2234.) 

Sulphuric  ether  formula.     (T.  Ds.  2246,  2312.) 

Formula  for  special  denaturatlon  of  alcohol  to  be  used 
exclusively  in  manufacture  of  ethylaniline  and  diethylani- 
Une.     (T.  D.  2480.) 

Formulas  for  lacquers  for  food  <'ontaUiers.     (T.  D.  1861.) 

Alternative  formula  for  smokeless  powder  authorized  and 
fbrmula  19  extended  so  as  to  Include  its  use  as  solvent  for 
nitrocellulose.     (T.  D.  1876.) 

Pyroxylin  plastics  formula.     (T.  D.  1954.). 

Formula  for  complete  denaturatlon  of  alcohol  for  use  as 
motive  power.     (T.  D.  2528.) 

Regulations  for  withdrawal  of  specially  denatured  alco- 
hol for  manufacturing  purposes.     (T.  D.  1860.) 

Manufacturers  using  specially  denatured  alcohol  re- 
quired to  keep  daily  record.     (T.  Ds.  1842,  1898.) 

Modified  special  denaturant  used  in  manufacture  of 
smoking  and  chewing  tobacco  to  apply  to  both  alcohol  and 
rum.     (T.  D.  1981.) 

Formula  28  for  special  denaturatlon  of  alcohol  for  use 
in  manufacture  of  motor  fuel.     (T.  D.  2769.) 

Use  of  lead  plates  attached  to  drums  containing;  de- 
natured alcohol  of  not  less  than  one-fourth  inch  in  thickness 
permitted.     (T.  D.  2751.) 

Shipments  of  alcohol  in  tanks  or  tank  cars  for  denatura- 
tlons.     (T.  D.  2746.) 

Manuffcotureby        SbC.    IV.    PaR.    N,    SuBSBCTION    2.    [Act    of    Octohev    3, 

hTfo^denatuS:  1913  {38  Stat.,  199),]     That  from  and  after  the  first  day 
**^"'  of  January,  nineteen  hundred  and  fourteen,  under  such 

regulations  as  the  Commissioner  of  Internal  Revenue, 
with  the  approval  of  the  Secretary  of  the  Treasury  may 
prescribe,  any  farmer  or  association  of  farmers,  any  fruit 
grower  or  association  of  fruit  growers,  .or  other  person  or 
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persons  may  manufacture  alcohol  free  of  tax  for  denaturi- 
zation  only,  out  of  any  of  the  products  of  farms,  fruit 
orchards,  or  any  substance  whatever,  on  condition  that 
sach  alcohol  shall  be  directly  conveyed  from  the  still  by 
continuous  closed  pipes  to  locked  and  sealed  receptacles 
in  which  the  same  may  be  rendered  unfit  for  use  as  an 
intoxicating  beverage  by  an  admixture  of  such  denaturing 
materials  as  the  Commissioner  of  Internal  Bevenue,  with 
the  approval  of  the  Secretarjr  of  the  Treasury,  may  pre- 
scribe, or  where  such  alcohol  is  of  insufficient  proof  to  be 
denatured,  the  same  may  be  transferred  in  bond  from  such 
locked  and  sealed  receptacles  to  a  central  distilling  and 
denaturing  plant  as  hereinafter  provided. 

That  the  Commissioner  of  Internal  Kevenue,  with  the  centnu  dktui- 
approval  of  the  Secretary  of  the  Treasury,  may  authorize  tSfin/ plant.*"*" 
the  establishment  of  central  distilling  and  denaturing 
plants  to  which  alcohol  produced  under  the  provisions  of 
this  act,  free  of  tax,  may  be  transferred,  redistilled  and 
denatured  under  such  regulations,  and  upon  the  execu- 
tion of  such  notices  and  bonds  as  the  Commissioner  of 
Internal  Revenue,  with  the  approval  of  the  Secretary  of 
the  Treasury,  may  prescribe. 

Porto  Rican  alcohol  regarded  as  domestic  alcohol,  and,  as 
such,  may  be  denatured  free  of  tax.     (Opln.  Atty.  Gen.,  ' 

December  20,  1917;  T.  D.  2575.) 

That  any  central  distilling  and  denaturing  plant  pro-  ^miiactureof 
vided  for  in  section  two  [four]  of  this  act  may,  in  addition  mtu«tion^  onij!" 
to  the  spirits  produced  under  section  one  [four]  of  this 
act,  .use  any  oi  the  products  of  farms,  fruit  orchards,  or 
any  substance  whatever,  for  the  manufacture  of  alcohol 
for  denaturation  only :  Provided^  That  at  such  distilleries 
the  use  of  cisterns  or^ tanks  of  such  size  and  construction 
as  may  be  deemed  expedient  shall  be  permitted  in  lieu  of 
distillery  bonded  warehouses  under  such  rules  and  regula- 
tions as  the  Commissioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treasury,  may  prescribe. 

That  any  person  who  under  the  provisions  of  this  act  viSUS^*"*  '^' 
shall  fail  to  register,  or  shall  falsely  register,  any  still  or 
distilling  apparatus  used  by  him,  or  who  shall  fraudu- 
lently remove  or  conceal  any  distilled  spirits  produced  by 
him,  or  who  shall  fail  to  comply  with  all  the  requirements 
of  this  act,  or  any  regulations  issued  pursuant  thereto  re- 
specting the  production  and  denaturization  of  distilled 
spirits;  and  any  i)erson  who  shall  recover  or  attempt  to 
recover  by  redistillization  or  by  any  other  process  or 
means,  any  distilled  spirits  after  the  same  has  been  de- 
natured, shall,  on  conviction,  for  each  offense,  be  fined  not 
more  than  $5,000  or  be  imprisoned  for  not  more  than  five 
years,  or  both,  and  shall  in  addition  thereto  forfeit  to  the 
United  States  all  real  and  personal  property  used  in  con- 
nection therewith. 

That  subsection  two  of  section  thirty-two  hundred  and  m/n^J^^*  of 
forty-four  of  the  Revised  Statutes  of  the  United  States  Btiiia. 
shall  not  apply  to  stills  and  worms  manufactured  for  use      ^  ^ 
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in  distilling,  provided  for  in. section  one  [four]  of  this 
act,  but  the  manufacturer  or  owner  of  such  distilling 
apparatus  shall  ^ve  notice  to  the  collector  of  internal 
revenue  of  the  district  in  which  the  said  apparatus  is 
made  or  to  which  it  is  removed,  of  each  still,  or  worm, 
manufactured,  sold,  used,  or  exchanged  under  such  regu- 
lations as  the  Commissioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treasury,  may  prescribe. 
tern^*'^*  n^     Scctiou  four  of  the  act  of  March  second,  nineteen  hun- 
diatiueries.         ^^ed  aud  scvcu,  amcudatory  of  the  act  of  June  seventh, 
'  nineteen  hundred  and  six,  is  hereby  repealed,  and  the 

Commissioner  of  Internal  Revenue,  with  the  approval  of 
the  Secretary  of  the  Treasury,  shall  exempt  distillers 
operating  under  this  act  from  the  provisions  of  sections 
thirty-two  hundred  and  eighty-three  and  thirty-three 
hundred  and  nine  of  the  Revised  Statutes  of  the  United 
States,  and  from  such  other  provisions  of  existing  laws 
relating  to  distillers,  including  the  giving  of  bonds,  as  mav 
be  deemed  expedient  by  said  officials:  Provided^  however j 
That  the  Commissioner  of  Internal  Revenue  shall  assess 
and  collect  the  tax  on  any  spirits  unlawfully  produced  or 
produced  and  not  accounted  for  by  any  such  distiller. 

Regulations  No.  80,  revised,  dated  October  12,  1917,  rela- 
tive to  manufacture,  sale,  and  use  of  denatured  alcohol 
under  the  act  of  June  7,  1906,  amendatory  act  of  March  2, 
1907,  and  act  of  October  3,  1913. 
'    Containers.     (T.  D.  2824.) 

Removal  for  Sbc.  603.  [Act  of  February  2^,  1919  {40  Stat.j  1057).'] 
of*  ux*!""*"*  ^^^  That  under  such  regulations  as  the  Commissioner,  with 
the  approval  of  the  Secretary,  may  prescribe,  ethyl  alco- 
hol of  not  less  than  180  degrees  proof,  produced  at  any 
central  distilling  and  denaturing  plant  established  under 
the  provisions  of  subsection  2,  paragraph  N,  of  section 
IV  of  the  Act  entitled  "An  Act  to  reduce  tariff  duties 
and  to  provide  revenue  for  the  Government,  and  for 
other  purposes,"  approved  October  3,  1913,  may  be  re- 
moved from  such  plant  to  any  central  denaturing  bonded 
warehouse  for  denaturation,  or  may,  before  or  after  de- 
naturation,  be  removed  from  such  plant  or  from  such 
denaturing  bonded  warehouse,  free  of  tax,  for  use  of  the 
United  States  or  for  shipment  to  any  nation  while  en- 
gaged against  the  German  Government  in  the  present 
war,  and  the  removal  herein  authorized  may  be  made  in 
such  tank  vessels,  tank  cars,  drums,  casks,  or  other  con- 
Aiiowance  for  taiucrs  as  mav  be  approved  by  the  Commissioner.  It 
leakage,  etc.  shall  be  lawful,  under  regulations  prescribed  by  the 
Commissioner,  with  the  approval  of  the  Secretary,  for 
an  allowance  to  be  made  for  leakage  or  loss  by  unavoid- 
able accident  and  without"  fault  or  negligence  of  the  dis- 
tiller, owner,  carrier,  or  his  agents  or  employees,  which 
may  occur  during  the  transportation  of  such  spirits  or 
while  the  same  are  lawfully  stored  on  either  of  the 
premises  herein  described. 

RegalaUons.     (T.  D.  2S29.) 
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Sec. 

3335.  Brewer's  notice. 

3336  (amended).    Bond. 

3337.  Books   and    monthly   statement. 
Act  of  May  13,   1876.     Section 

3337  construed.     Assessment. 

3338.  Monthly   verification    of   entries 

in  books 

3339  (amended)!      Tax.      Fractional 

parts  of  a  barrel,  how  esti- 
mated. 

608.  Act  of  February  24, 1919.  Change 

of  rate  of  tax. 
21.  Act  of  March   1.   1879.     Gallon 
defined. 

3340  (amended).     Evading  tax,  mak- 

ing or  procuring  false  entries, 
etc.;  penalty. 

3341  (amended).     Stamps.     Permits. 

3342  (amended).      Stamps,    how   pro- 

cured, aflixed,  and  canceled. 
Penalty  for  fraud  and  neglect. 

3343.  Selling,  removing,  or  buying  fer- 

mented liquor  in  packages 
without  stamp  or  with  twice- 
used  stamp;  penalty. 

3344.  Drawing  fermented  liquor  from 

package  without  stamp  or 
without  defacing  stamp;  pen- 
alty. 

3345.  Removal  •  for    storage    without 

stamps;  penalties. 

609.  Act  of  Februai-y  24,  1919.    Con- 

veyance to  industrial  distillery 
without  payment  of  tax. 
3346  (amended).  Making,  selling,  or 
using  false  or  counterfeit 
stamps  or  permits,  reusing 
stamps,  having  removed 
stamps  in  possession,  selling 
same;  penalty. 


Sec 

3347.  Sour  malt  liquors,  how  remov- 

able without  stamps. 

3348.  Brewers    selling    at    retail    at 

brewery. 

3349.  Packages  to  be  marked ;  i>eualty. 
One    brewer    purchasing    from 

another. 

3350.  Permit  to  carry  on  business  at 

another  place  on  account  of 
accident. 

3351.  Unfermented  worts  sold  to  other 

brewers. 

3352.  Fermented  liquor  removed  from 

brewery  without  payment  of 
tax  forfeited.  Absence  of 
stamps  to  be  notice  and  evi- 
dence. 

3353.  Removal      or      defacement      of 

stamps;  penalty. 
3354  (amended).      Withdrawing    fer- 
mented liquor  from  unstamped 
packages     for     bottling,     or 
bottling  on  brewery  premises; 
penalty.      Fermented     liquor 
permitted  to  be  removed  from 
brewery  through  pipe  or  con- 
duit for  bottling  only. 
607.  Act  of  February  24,  1919.    Ap- 
paratus at  breweriea 
Act  of  June  18,  1890.    Removal 
of  fermented   liquors  for  ex- 
port without  payment  of  tax. 
15.  Act  of  August  10,  1917.     Use  of 
food  products  in  manufacture 
of  malt  liquors. 

1.  Act  of  November  21, 1918.     Same. 

5.  Act  of  March  3, 1917.  Advertise- 
ments in  certain  States.  Ship- 
ments into  States  prohibiting 
sale. 


Sec.  3335.  Ever}'  brewer  shall,  before  commencing  or  of ^b^^fneL?"*'*"* 
continuing  business,  file  with  tlie  collector,  or  proper 
deputy  collector,  of  the  district  in  which  he  designs  to 
carry  it  on  a  notice  in  writing,  stating  the  name  of  the 
person,  company,  corporation,  or  firm,  the  names  of  the 
members  of  any  such  company  or  firm,  the  places  of  resi- 
dence of  such  persons,  a  description  of  the  premi-ses  on 
which  the  brewery  is  situated,  and  of  his  or  their  title 
thereto,  and  the  name  of  the  owner  thereof. 

A  person  manufacturing  for  sale  a  fcmented  liquor, 
made  from  a  substitute  for  malt,  musi  qualify  as  a  brewer. 
(T.  D.  646.) 

Definition  of  brewer.  Special  tax  of  brewer.  (Sec.  3244, 
p.  162.) 
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Bond.  Sec.  3336.  [Amended  by  the  act  of  April  29,  1886  (U 

StaL^  15)  .J  Every  brewer,  on  filing  notice  as  aforesaid  of 
his  intention  to  commence  or  continue  business,  *  *  * 
shall  execute  a  bond  to  the  United  States,  to  be  approved 
by  the  collector  of  the  district,  in  a  sum  equal  to  three 
times  the  amount  of  the  tax  which,  in  the  opinion  of  the 
collector,  said  brewer  will  be  liable  to  pay  during  any  one 
HKHith,  and  conditioned  that  he  shall  pay,  or  cause  to  be 
paid,  as  herein  provided,  the  tax  required  by  law  on  all 
beer,  lager-beer,  ale,  porter,  and  other  fermented  liquors 
made  by  or  for  him,  before  the  same  is  sold  or  removed 
for  consmnption  ot  sale,  except  as  hereinafter  provided ; 
and  that  he  shall  keep,  or  cause  to  be  kept,  a  bcK>k,  in  the 
manner  and  for  the  purposes  hereinafter  specified,  which 
diall  be  open  to  inspection  by  the  proper  officers,  as  by 
law  required ;  and  that  he  shall  in  all  respects  faithfully 
comply,  without  fraud  or  evasion,  with  all  requirements 
of  law  relating  to  the  manufacture  and  sale  of  any  malt 
liquors  aforesaid ;  and  he  shall  execute  a  new  bond  once 
in  four  years  and  whenever  required  so  to  do  by  said  col- 
lector in  the  amount  above  named  and  conditioned  as 
above  provided,  which  bond  shall  be  in  lieu  of  any 
former  bond  or  bonds  of  such  brewer  in  respect  to  all  lia- 
bilities accruing  after  its  approval  by  said  collector. 

In  case  of  incorporated  companies  the  bond  must  be  exe- 
cuted in  their  corporate  capacity  and  under  their  corporate 
Beala  and  signatures. 

In  case  of  a  brewing  company  not  incorporated  the  name 
of  the  firm  as  well  as  of  each  meml>er  thereof  must  l)e  re- 
cited In  the  bond,  which  should  bo  signed  by  each  member 
of  the  firm. 

No  provision  is  made  for  cancellation  of  bond  where 
brewers  have  gone  out  of  business  before  the  expiration  of 
the  four  years.     (T.  D.  648.) 

A  second  bond  given  voluntarily  during  the  four-year 
period  is  merely  cumulative  and  does  not  releasee  the  first 
bond.     (T.  D.  834.) 

Executors,  administrators,  assignees,  and  receivers  con- 
tinuing the  business  must  execute  a  new  bond. 

Brewer's  books.  Sec.  3337.  Evcry  pcrson  who  owns  or  occupies  any 
brewery,  or  premises  nsed  or  intended  to  be  used  for  the 
purpose  of  brewing  or  making  such  fermented  liquors,  or 
who  has  such  premises  under  his  control  or  superintend- 
ence, as  agent  for  the  owner  or  occupant,  or  has  in  his 
possession  or  custody  any  brewing  materials,  utensils,  or 
apparatus,  used  or  intended  to  be  used  on  said  premises 
in  the  manufacture  of  beer,  lager-beer,  ale,  porter,  or 
other  similar  fermented  liquors,  either  as  owner,  agent,  or 
superintendent,  shall,  from  day  to  day,  enter,  or  cause  to 
be  entered,  in  a  book  to  be  kept  by  him  for  that  purpose, 
the  kind  of  such  malt  liquors,  the  estimated  quantity  pro- 
duced in  barrels,  and  the  actual  quantity  sold  or  removed 
for  consumption  or  sale  in  barrels  or  fractional  parts  of 
barrels.  He  shall  also,  from  day  to  day,  enter,  or  cause 
to  be  entered,  in  a  separate  book  to  be  kept  by  him  for 
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that  purpose,  an  account  of  all  materials  by  him  pur- 
chased for  the  purpose  of  producing  sudi  fermented 
liquors,  including  grain  and  malt 

And  he  ^dbali  render  to  the  collector,  or  the  proper  Moothiy  aute- 
deputy  collector,  on  or  before  the  tentii  day  of  each'  ' 
month,  a  true  statement,  in  writing,  in  duplicate,  taken 
£rom  his  books,  of  the  estimated  quantity  in  barrels  of 
such  malt  liquors  brewed,  and  the  actual  quantity  sold  (ht 
removed  for  consumption  or  sale  during  the  preceding 
month;  and  shall  verify,  or  cause  to  be  venfiea,  the  said 
statement,  and  the  facts  therein  set  forth,  by  oath,  to  be 
taken  before  the  collector  of  the  district,  or  proper  deputy 
collector,  according  to  the  form  required  by  law. 

Said  books  shall  be  open  at  all  tmies  for  the  inspection 
of  any  collector,  deputy  collector,  inspector,  or  revenue 
agent,  who  may  take  m^morandmns  and  transcripts 
therexrc«n. 

Forns  revised.     (T.  D.  2471.) 

United  States  v.  Oberm^er  (5  Ben.,  541 ;  15  Int.  Rev. 
Kec.,  88;  27  Fed.  Gas.,  211).  United  States  v.  Mmer  (16 
Int  Rev.  Rec.,  25;  25  Fed.  Cas..  1257). 

Bretcers*  returns. — Returns  made  by  brewers  of  the 
amount  of  beer  manufactured  and  sold  by  them  are  made 
under  compulsion  of  law  for  but  one  purpose,  namely,  the 
collection  of  revenue  for  the  United  States,  and  copies 
thereof  are  not  permitted  to  be  furnished  to  any  persons  for 
other  purposes.  (T.  D.  19443.)  Verification  of  returns. 
(T.  D.  1046.) 

[Act  of  May  13,  1876  {19  Stat.,  63).]  That  nothmg  g.  »J^^w^  »• 
contained  in  section  three  thousand  three  hundred  and 
thirty-seven  of  the  Revised  Statutes  of  the  United  States 
shall  be  so  construed  as  to  authorize  an  assessment  upon 
the  quantity  of  materials  used  in  producing  or  purchased  n^gjjfi**^^  ^  ° ' 
for  the  purpose  of  producing,  fermented  or  malt  liquors,  not  *Ividen?e' f(i 
nor  shall  the  quantity  of  materials  so  used  or  purchased  tto^*©/^'  ^. 
be  evidence,  for  the  purpose  of  taxation,  of  the  quantity  *"^j„^j^    "<J"<>' 
of  liquor  produced ;  but  the  tax  on  all  beer,  lager-baer,  ale,  ^' tm  to  be  paid 
porter,  or  other  similar  fermented  liquor,  brewed  or  man-  ftssQ^B?^.  '" 
uf actured,  and  sold  or  removed  for  consumption  or  sale, 
shall  be  paid  as  provided  in  section  three  thousand  tliree 
hundred    and    tnirty-nine    of    said    statutes,    and    not 
otherwise. 

Provided,  That  this  act  shall  not  apply  to  cases  of    °»»"  <>'  ^^^ 
fraud.  ^'""^'"^ 

And  provided  fwrther,  That  nothing  in  this  act  shall  ^iS*  o?*i^  ^ 
have  the  effect  to  change  the  present  rules  of  law  respect-  to   evidence   in 

•  1  •  ^  x**^  't  ^  BidtB*  etc 

mg  evidence  m  any  prosecution  or  suit. 

BergdoU  v.  PoUock.  95  U.  S.,  337;  24  Int.  Rev.  Rec.,  2. 

Sec.  3338.  The  entries  made  in  such  books  shall,  on  or 
before  the  tenth  day  of  each  month,  be  verified  by  the 
oath  of  the  person  by  whom  they  are  made.  The  said 
oath  shall  be  written  in  the  book  at  the  end  of  such 


Digitized  by  VjOOQIC 


-    Tax    on    ler- 
mentcd  liquon. 


308  FERMENTED  LIQUORS. 

entries,  and  be  certified  by  the  officer  administering  the 
same,  and  shall  be  in  form  as  follows: 

Monthly  verW-      I  ^q  swear  (or  afldrm)  that  the  foregoing  entries  were  made 

SSita.  *"       by  me;  and  that  they  state  truly,  according  to  the  best  of  my 

knowledge  and  belief,  the  estimated  quantity  of  the  whole  amount 

of  such  malt  liquors  brewed,  and  the  actual  quantity  sold,  ami 

the  actual  quantity  removed,  from  the  brewery  owned  by , 

in  the  county  of ;  and,  further,  that  I  have  no  knowledge 

of  any  matter  or  thing  i*equired  by  law  to  be  stated  in  said  en- 
tries which  has  been  omitted  therefrom. 

And  the  owner,  agent,  or  superintendent  aforesaid 
shall  also,  in  case  the  orginal  entries  made  in  his  book 
where  not  made  by  himself,  subjoin  thereto  the  follow- 
ing oath,  to  be  taken  in  manner  as  afoi*esaid: 

I  do  swear  (or  affirm)  that,  to  the  best  of  my  knowledge  and 
belief  the  foregoing  entries  fully  set  forth  all  the  matters  therein 
required  by  law ;  and  that  the  same  are  just  and  true,  and  that 
I  have  taken  all  the  means  in  my  power  to  make  them  so. 

Brewer  required  to  enter  all  malt  liquors  in  his  boot 
"Malt  liquor"  and  "fermented  liquor"  used  synony- 
mously. (Unlte<l  States  v.  Dooley,  21  Int.  Rev.  Rec.,  115; 
25  Fed.  Cas.  890,  No.  14084.) 

A  book  of  general  accounts  kept  by  a  brewer  jn  conduct- 
ing his  business  can  not  be  deemed  a  book  of  entries  of 
materials  purchased,  or  such  a  book  as  the  statute  re- 
quiren.  (United  States  v.  Bellingstein,  16  Int.  Rev.  Rec., 
92;  Fed.  Cas.,  No.  14566.) 

Sec.  3339.  JAviended  hy  the  act  of  April  12,  1902  {32 
Stat.,  96).^  There  shall  be  paid  on  all  beer,  lager-beer, 
ale,  porter,  and  other  similar  fermented  liquoi-s,  bi^ewed 
or  manufactured  and  sold,  or  stored  in  warehouse,  or 
removed  for  consumption  or  sale,  within  the  United 
States,  by  whatever  name  such  liquors  may  be  called,  a 
tax  ot  one  dollar  for  every  barrel  containing  not  more 
than  thirty-one  gallons;  and  at  a  like  rate  for  any  other 
quantity  or  for  any  fractional  part  of  a  barrel.  In  esti- 
mating and  computing  such  tax,  the  fractional  parts  of 
a  barrel  shall  be  halves,  thirds,  quarters,  sixtns,  and 
eighths;  and  any  fractional  part  of  a  barrel,  contain- 
ing less  than  one-eighth,  shall  be  accounted  one-eighth; 
more  than  one-eighth,  and  not  more  than  one-sixth, 
shall  be  accounted  one-sixth ;  more  than  one-sixth,  and 
not  more  than  one-fourth,  shall  be  accounted  one- fourth ; 
more  than  one-fourth,  and  not  more  than  one-third, 
shall  be  accounted  one-third;  more  than  one-third,  and 
not  more  than  one-half,  shall  be  accounted  one-half; 
more  than  one-half,  and  not  more  than  one  barrel,  shall 
be  accounted  one  barrel ;  and  more  than  one  barrel,  and 
not  more  than  sixty-three  gallons,  shall  be  accounted 
two  barrels,  or  a  hogshead.  The  said  tax  shall  be  paid 
by  the  owner,  agent,  or  superintendent  of  the  brewery 
or  premises  in  which  such  fermented  liquors  are  made, 
and  in  the  manner  and  at  the  time  hereinafter  specified : 
MarehT^aoi.**'  Provided,  That  in  lieu  of  or  in  addition  to  the  present 
I'equirements  of  law  in  that  respect,  all  stamps  used  for 
denoting  the  tax  upon  fermented  liquors  c«;  other,  taxes 
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may,  in  the  discretion  of  the  Commissioner  of  Internal 
Bevenne,  be  canceled  by  perforations'to  be  made  in  such 
manner  and  form  as  the  Commissioner  may  by  regula- 
tions prescribe. 

^  Sec  608.  UctofFeb^tary  ^,1919  {40  St<a.,  J0ff7).]  ch..,.  oi  ™t. 
That  there  shall  be  levied  and  collected  on  all  beer,  lager  of  tax. 
beer,  ale,  porter,  and  other  similar  fermented  liquor, 
containing  one-half  of  one  per  centum,  or  more,  of  alco- 
hol, brewed  or  manufactured  and  hereafter  sold,  or  re- 
moved for  consumption  or  sale,  within  the  United  States, 
by  whatever  name  such  liquors  may  be  called,  in  lieu 
of  the  internal-revenue  taxes  now  miposed  thereon  by 
law,  a  tax  of  $6.00  for  every  barrel  containing  not  more 
than  thirty-one  gallons,  and  at  a  like  rate  for  any  other 
quantity  or  for  the  fractional  parts  of  a  barrel  author- 
ized and  defined  by  law,  to  be  collected  under  the  pro- 
visions of  existing  law. 

Arls  imposing  tax  on  fermented  liquom  and  rates  of  tax. 

Per 
barrel. 
From  September,  18C2,  to  March  3,  1863  (act  July 

1,  1862) $1.00 

From  March  3,  1863,  to  March  31,  1864  (act  March 

3,  1863) .60 

From  April  1,  1864,  to  June  13,  1808 1.  00 

From  June  14,  1898,  to  June  30,  1901 2. 00 

From  July  1,  1901,  to  June  30, 1902 1. 60 

From  July  1,  1902,  to  October  22,  1914 1.  00 

From  October  23,  1914^  to  October  3,  1917 1. 50 

From  October  4, 1917,  to  February  24,  1919 3.  00 

From  February  25,  1919 6. 00 

The  act  of  March  3,  1863,  provided  that  the  tax  on  fer- 
mented liquors  should  be  60  cents  per  barrel  from  the  date 
of  the  passage  of  that  act  to  April  1,  1864.  Hence  the  tax 
of  60  cents  per  barrel  having  expired  by  limitation  April  1, 
1864,  the  tax  of  $1  per  barrel  under  the  act  of  July  1,  1862, 
was  again  revived,  which  rate  was  increased  to  $2  under 
act  of  June  13,  1898. 

The  act  of  July  13, 1866  (14  Stat.,  98),  changed  the  mode 
of  a.«)sessing  and  coUecting  the  tax  on  fermented  llquorK, 
and  made  the  tax  on  them  after  September  1,  1866,  payable 
by  stamps. 

Weiss  beer  taxable.  (Special  No.  153;  29  Int.  Rev.  Rec., 
313.) 

Imported  malt  liquors.  (Sec.  11,  act  of  Mar.  1,  1879, 
p.  289.) 

The  manufacturer  of  a  drink  called  '*  Maltina,**  similar 
to  beer,  lager  beer,  ale,  and  porter,  made  in  part  from  one 
of  those  liquors  and  in  part  from  another  substance,  is 
liable  as  a  brewer.    (Davis  i?.  Daugherty,  105  Fed.,  769.) 

A  liquor  made  from  barley  malt,  fermented  by  means  of 
a  wine  yeast,  is  a  fermented  malt  liquor,  for  the  manufac- 
ture of  which  for  sale  the  special  tax  of  a  brewer  is  re- 
quired to  be  paid,  and  on  which  tax  is  imposed,  notwith- 
standing the  fact  that  by  the  use  of  a  wine  yeast  instead 
of  a  beer  yeast  it  has  the  appearance  and  taste  of  wine. 
(T.  D.  19025.) 

Malt  tonics  and  extracts  containing  more  than  2  per  cent 
of  alcohol  and  less  than  12  per  cent  of  solids  due  to  malt 
classed  as  fermented  malt  liquors.     (T.  D.  2717.) 

**  Temperance  beer,"  manufacture  and  sale  of.     (T.  Ds.  ^<-^  t 

1307,  1360,  2354,  2359.  2370,  2410,  2921.)  Digitized  by  V^OOgle 
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Gallon  deaned.  gM.  21,  [Act  of  Mo^h  1, 1879  {20  Stot.,  3^7) .]  That 
the  word  "  gaUon,'^  wherever  used  m  the  internal-revenue 
law^  relating  to  beer,*  lager-beer,  ale,  porter,  and  other 
similar  fermented  liquors,  shall  be  held  and  taken  to 
mean  a  wine-gallon,  the  li<}uid  measure  containing  two 
hundred  and  thirty-one  cubK>  inches. 

The  standard  gallon  of  the  United  Statea  contalna  231 
enbic  inchea  or  8.338a  poioida  avoirdupois  of  distilled  water 
at  its  TOWYimpfn  density  and  with  the  barometer  at  30 
inches.     (Webster's  Dictionary.) 

The  old  beer  gallon  of  282  cubic  inches  was  recognized  as 
the  standard  for  domestic  malt  liquors  before  the  act  of 
March  1,  1879.  That  act  was  passed  to  make  the  gallon 
conform  to  the  standard  in  the  customs  service  and  to  that 
recognized  by  the  mercantile  commnnity.  (16  Op.  Atty. 
Gfen.,  361;  Nichols  v.  Beard,  29  Int  Boy.  Rec,  46.) 

Evading  tax.  Sec.  3340.  [Amended  hy  sec.  10^  act  of  March  J,  1879 
Siin?  wm^'JSI  {W  Stat.j  3S7).^  Every  owner,  agent,  or  superintendent 
tri^  etc. ;  pen-  ^f  ^j^y  bpoweiy,  vessels,  OF  utensils  used  in  making  fer- 
mented liquors,  who  evades,  or  attempts  to  evade  the 
payment  of  the  tax  thereon,  or  fraudulently  neglects  or 
refuses  to  make  true  and  exact  entry  and  report  of  the 
same  in  the  manner  rec^uired  by  law,  or  to  do,  or  cause  to 
be  done,  any  of  the  thin^  by  law  required  to  be  done  by 
him  *  *  *,  or  who  intentionally  makes  false  entry 
in  said  book  or  in  said  statement,  or  knowingly  allows  or 
procures  the  same  to  be  done,  shall  forfeit,  for  every  such 
offense,  all  the  liquors  made  by  him  or  for  him,  and  all  the 
vessels,  utensils,  and  apparatus  used  in  making  the  same, 
and  be  liable  to  a  penalty  of  not  less  than  five  hundred 
nor  more  than  one  thousand  dollars,  to  be  recovered  with 
costs  of  suit,  and  shall  be  deemed  guilty  of  a  misde- 
meanor, and  be  imprisoned  for  a  term  not  exceeding  one 
year. 
Penalty  for  And  every  brewer  who  neglects  to  keep  books,  or 
book8,*'ete.^'"*  refuses  to  furnish  the  account  and  duplicate  thereof  as 
provided  by  law,  or  refuses  to  permit  the  proper  oflScer 
to  examine  the  books  in  the  manner  provided,  shall,  for 
every  such  refusal  or  neglect,  forfeit  and  pay  the  sum  of 
three  hundred  dollars. 

The  words  "  as  aforesaid  "  were  stricken  out  in  the  sev- 
enth line  by  sectiw  10,  act  March  1, 1879  (20  Stat.,  327). 

Brewer  liable  for  neglecting  to  keep  books,  although  there 
was  no  criminal  intent.  (United  States  v,  MHIer,  16  Int. 
Rev.  Rec,  25;  United  States  t>.  Foster,  19  Id.,  5;  25  Fed. 
Gas.,  1173;  2  Biss.,  45S;  United  States  v.  Betlingstein,  Fed. 
Cas.  No.  14668;  16  Int  Rev.  Rec.,  92;  Archbold*s  Grim. 
Prac,  p.  395). 

Evading  or  attempting  to  evade  the  tax  forfeits  all  the 
Uqnors  made,  and  all  the  vessels,  utensils,  and  apparatus 
used  in  making  the  same.  (United  States  v.  Brewery  Uten- 
sils, 13  Int.  Rev.  Rec,  96;  Fed.  Gas.  Na  14641.) 

Buppfi^"'  and  Sec.  3341.  [Amended  hy  sec.  P,  act  of  JuLy  Siy  1897  {30 
Stat.^  151). 1  The  Commissioner  of  Internal  Revenue 
shall  cause  to  be  prepared,  for  the  payment  of  such  tax, 
suitable  stamps  denoting  the  amount  of  tax  required  to 
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be  paid  on  the  hogsheads,  barrels,  and  halves,  thirds, 
quarters,  sixths,  and  eighths  of  a  barrel  of  such  fer- 
mented liijuors  (and  shall  also  cause  to  be  prepared  suit- 
able permits  for  the  purpose  hereinafter  mentioned) ,  and 
shall  furnish  the  same  to  the  collectors  of  internal  reve- 
nue, who  shaU  each  be  required  to  keep  on  hand  at  all 
times  a  sufficient  supply  of  permits  and  a  supply  of 
stamps  equal  in  amount  to  two  months'  sales  thereof,  if 
there  be  any  brewery  or  brewery  warehouse  in  his  dis- 
trict ;  and  such  stamps  shall  be  sold,  and  permits  granted 
and  delivered  by  sudi  collectors,  only  to  the  brewei-s  of 
their  district,  respectively* 

Such  collectors  shall  keep  an  account  of  the  number  of 
permits  delivered  and  of  the  number  and  value  of  the 
stamps  sold  by  them  to  each  brewer. 

As  to  8tamps,  see  section  3446.  amended,  p.  580. 

Relative  to  sale  to  sheriff  of  stamps  for  tax  on  beer  levied 
upon  or  attached  by  him.  (Letter  to  Collector  Johnson, 
Feb.  15,  1894 ;  40  Int.  Rev.  Rcc,  53.) 

Under  the  act  of  July  24,  1897,  a  brewer  was  required  to 
pay  the  full  face  value  of  the  stamps  purchased,  without 
deduction  of  the  71  per  cent  discount  previously  allowed. 
The  act  of  June  13, 1898,  Increasing  the  tax  to  $2  per  barrel, 
restored  the  right  to  the  discount.  The  right  to  the  dis- 
count was  repealed  by  the  act  of  March  2,  1901  (31  Stiit, 
938).  (Nunn  v.  Wm.  Gerst  Brewing  Co..  99  Fed.,  939; 
Nassau  Brewing  Co.  v.  Moore,  97  Fed.,  2(36.) 

A  collector's  duty,  as  prescribed  by  section  3,'Ml.  Revised 
Statutes,  Is  to  keep  on  hand  stamps  equal  In  amount  to  two 
months'  sale  thereof.  The  law  does  not  permit  tran.sactlons 
for  future  delivery.  The  agency  is  limited  to  the  stock  <in 
hand.  (The  American  Brewing  Co.  v.  United  States,  33  Ct. 
CLs.,  348;  T.D.  19248.) 

Restamping  packages,  where  stamps  are  lost  or  destroyed 
by  unavoidable  accident  (Sec.  3315,  R.  S.,  as  amended, 
p.  270.) 

Form  of  order  for  stamps.     (T.  D.  2471.) 

Sec.  8842.  [Amended  by  act  of  March  3,  1875  {18  RumpH.  how 
StaL,  m)'li  That  every  brewer  shall  obtain,  from  tlie  P,T"Hl:eredf'^* 
collector  of  the  district  in  which  his  brewery  or  brewery- 
warehouse  is  situated,  and  not  otherwise  unless  such  col- 
lector shall  fail  to  furnish  the  same  upon  application  to 
him,  the  proper  stamps,  and  shall  affix,  upon  the  spiti^ot- 
hole  in  the  head  of  every  hogshead,  barrel,  kog,  or  otlier 
receptacle  in  which  any  fermented  li(iiior  is  contained, 
when  sold  or  removed  from  such  brewoy  or  wareliouse, 
(except  in  case  of  removal  under  permit,  as  hereinafter 
provided,)  a  stamp  denoting  the  amount  of  the  tax  re- 
quired upon  such  fermented  liquor,  which  stamp  sluiU  be 
destroyed  by  driving  through  the  same  the  faucet 
through  which  the  liquor  is  to  be  withdrawn,  or  an  air- 
faucet  of  equal  size,  at  the  time  the  vessel  is  tapped,  in 
case  the  vessel  is  tapped  through  the  other  spi^^ot-hole, 
(of  which  there  shall  be  but  two,  one  in  the  head  and  one 
in  the  side,)  and  shall,  also,  at  the  time  of  attixing  such 
stamp,  cancel  the  same  by  writing  or  imprinting  thereon 
the  name  of  the  person,  firm,  or  corporation  by  whorru  j 
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such  liquor  was  made,  or  the  initial  letters  thereof,  and 
the  date  when  canceled. 
p™ity  for  Every  brewer  who  refuses  or  neglects  to  affix  and 
or  neg  ec .  ^j^,j^gj  ^j^^  stainps  required  by  law  in  the  manner  af ore- 
said,  or  who  affixes  a  false  or  fraudulent  stamp  thereto, 
or  knowingly  permits  the  same  to  be  done,  shall  pay  a 
penalty  of  one  hundred  dollars  for  each  barrel  or  pack- 
age on  which  such  omission  or  fraud  occui-s,  and  be  im- 
prisoned not  more  than  one  year. 

Beer  stamps  are  not  articles  of  merchandise.  They  are 
merely  evidence  of  payment  of  tax.  (American  Brewing 
Co.  1?.  United  States,  33  Ct.  Cls.,  349;  Nunn  r.  Wm.  Gerst 
Brewing  Co.,  99  Feil.,  939;  Nassau  Brewing  Co.  v.  Moore, 
97  Fed.,  20C.) 

Stamps  must  be  affixed  upon  a  spigot  hole  in  the  head 
of  the  paclcnge.  (United  States  v,  McKeclinie,  15  InL  Rev. 
Rec.,  8;  Fed.  Cas.  No.  15682.) 

As  to  spigot  holes.  (32  Int  Rev.  Rec.,  317;  see  T.  D. 
743,  T.  D.  751,  and  T.  D.  762.) 

The  proviso  in  the  first  section  of  the  act  of  March  2, 
1901,  reads  as  follows: 

**  Provided,  That  in  lieu  of  or  in  addition  to  the  pres- 
ent requirements  of  law  in  that  respect,  all  stamps  used 
for  denoting  the  tax  upon  fermented  liquors  or  other  taxes 
may,  in  the  discretion  of  the  Commissioner  of  Internal 
Revenue,  be  canceled  by  perforations  to  be  made  in  such 
manner  and  form  as  the  Commissioner  may  by  regulations 
pre8cril)e." 

In  the  exercise  of  tlie  authority  thus  conferred  It  was 
prescribed  that  on  and  after  September  1,  1901,  and  until 
otherwise  ordered,  all  stamps  used  for  denoting  the  tax 
upon  fermented  liquors  shall  be  canceled  by  perforations. 
(Regulations  No.  6,  revised,  p.  13.) 

Where  the  law  prescribes  as  punishment  for  an  offense 
both  a  money  penalty  and  imprisonment.  It  is  not  true  that 
the  penalty  can  only  be  enforced  by  indictment.  The  Gov- 
ernment can  maintain  an  action  of  debt  for  the  money 
penalty.  (United  States  v.  Foster,  2  Biss.,  453;  19  Int. 
Rev.  Rec,  5.) 

It  is  sufficient  as  a  general  rule  to  charge  an  offense  in 
the  language  of  the  statute.  (United  States  r.  Schimer» 
5  Bias.,  195.) 

h«?"i?'buThS     Sec.  3343.  WTienever  any  brewer,  cartman,  agent  for 

in'SrctajJes'JSh^  transportation,  or  other  person,  sells,  removes,  receives^ 

««t    stamp,    or  or  purchases,  or  in  any  way  aids  in  the  sale,  removal, 

with    t!d?£.'awd  receipt,  or  purchase,  of  any  fermented  liquor  contained 

stamp ;   penalty,  j^  any  hogshcad,  barrel,  keg,  or  other  vessel  from  any 

bi'ewery  or  brewery  warehouse,  upon  which  the  stamp, 

or  permit,  in  case  of  removal,  required  by  law,  has  not 

been  affixed,  or  on  which  a  false  or  fraudulent  stamp,  or 

permit,  in  case  of  removal,  is  affixed,  with  knowledge 

that  it  is  such,  or  on  which  a  stamp,  or  permit,  in  case  of 

removal,  once  canceled,  is  used  a  second  time,  he  shall 

1h»  fined  one  hundred  dollars  and   imprisoned  for  not 

more  than  one  year. 

melnST'"* liquor      ^^^''  ^^'  Whenever  any  retail  dealer,  or  other  person^ 

from    package  withdraws  or  aids  in  the  withdrawal  of  any  fermented 

OT*  "^iith  "^Sm  liquor  from  any  hogshead,  barrel,  keg,  or  other  vessel 

stamp,  w^j^t^  containing  the  same,  without  destroying  or  defacing  the 

rtamp;   p«naitj.  stamp  affixed  thcreon,  or  withdraws  or  aids  in  the  witlie 


FEBMENTED  LIQUORS,  313 

drawal  of  any  fermented  liquor  from  any  hogshead,  bar- 
rel, keg,  or  other  vessel,  upon  which  the  proper  stamp 
has  not  been  affixed  or  on  which  a  false  or  fraudulent 
stamp  is  affixed,  he  shall  be  fined  one  hundred  dollars  and 
imprisoned  not  more  than  one  year. 

See  section  3455,  page  596,  as  to  selling,  receiving,  etc., 
empty  stamped  packages. 

Sec.  3345.  Any  brewer  may  remove  or  transport,  or  ^^^^^^^^^oj 
cause  to  be  removed  or  transported,  from  his  brewery  or  stamps 
other  place  of  manufacture  to  a  depot,  warehouse,  or 
other  place  used  exclusively  for  storage  or  sale  in  bulk,  and 
occupied  by  him,  in  another  part  of  the  same  collection- 
district,  or  in  another  collection-district,  but  to  no  other 
place,  malt  liquor  of  his  own  manufacture,  known  as 
lager-beer,  in  quantities  of  not  less  than  six  barrels  in  one 
vessel,  and  malt  liquor  of  his  own  manufacture,  known 
as  ale  or  porter,  or  any  other  malt  liquor  of  his  own 
manufacture  not  heretoiore  mentioned,  in  quantities  not 
less  than  fifty  barrels  at  a  time,  without  affixing  the 
proper  stamps  on  said  vessels  of  lager-beer,  ale,  porter, 
or  other  malt  liquor,  at  the  brewery  or  place  of  manu- 
facture, under  a  permit,  which  shall  be  granted,  upon  p*™**- 
application,  by  the  collector  of  the  district  in  which  said 
malt  liquor  is  manufactured,  and  under  such  regulations 
as  the  Commissioner  of  Internal  Eevenue  may  prescribe; 
and  thereafter  the  manufacturer  of  said  malt  liquor  shall 
stamp  the  same,  when  it  leaves  such  depot  or  warehouse, 
in  the  same  manner  and  under  the  same  penalties  and 
liabilities  as  when  stamped  at  the  brewery  as  herein 
provided. 

And  the  collector  of  the  district  in  which  such  depot  or 
warehouse  is  situated  shall  furnish  the  manufacturer 
with  the  stamps  for  stamping  the  same,  as  if  the  said 
malt  liquor  had  been  manufactured  in  his  district.  And 
said  permit  must  be  affixed  to  every  such  vessel  or  cask 
so  removed,  and  canceled  or  destroyed  in  such  manner  as 
the  Commissioner  of  Internal  Revenue  may  prescribe, 
and  under  the  same  penalties  and  liabilities  as  provided 
herein  as  to  stamps. 

Sec.  609.  [Act  of  Fehruary  U,  1919  {40  StaL,  1057). -]  i„<S?JS*  ditiu 
That  from  and  after  the  passage  of  this  Act  taxable  f er-  ^  • ' ^ ^  ^t^i 
mented  liquors  may  be  conveyed  without  payment  of  tax  ^^^^ 
from  the  brewery  premises  where  produced  to  a  con- 
tiguous industrial  distillery  of  either  class  established 
under  the  Act  entitled  "  An  Act  to  reduce  tariflf  duties 
and  to  provide  revenue  for  the  Government,  and  for 
other  purposes,"  approved  October  3,  1913,  to  be  used  as 
distilling  material,  and  the  residue  from  such  distillation, 
containing  less  than  one-half  of  1  per  centum  of  alcohol 
by  volume,  which  is  to  be  used  in  making  beverages,  may 
be  manipulated  by  cooling,  flavoring,  carbonating,  set- 
tling, and  filtering  on  the  distillery  premises  or  else- 
where, r^  A 
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The  removal  of  the  taxable  fermented  liquor  from  the 
brewery  to  the  distillery  and  the  operation  of  the  dis- 
tillery and  removal  of  the  residue  therefrom  shall  be 
under  the  supervision  of-  such  officer  or  officers  as  the 
Commissioner  shall  deem  proper,  and  the  Commissioner, 
with  the  approval  of  the  Secretary,  is  hereby  author- 
ized to  make  such  regulations  from  time  to  time  as  may 
be  necessary  to  give  force  and  effect  to  this  section  and 
to  safeguaixl  the  revenue. 
inir!'*"?^'  u^      Seo.  3346.  \Ame7ided  by  sec.  5,  act  of  March  1,  1879 
'*rLte.*?r"i&l!  (      ^^oi*^  S27),^^  Every  person  who  manes,  sells,  or  uses 
per   ts,  or    ok  ^^^  false  or  counterfeit  stamp  or  permit,  or  die  for  print- 
ing or  making  stamps  or  permits,  which  is  in  imitation 
of  or  purports  to  be  a  lawful  stamp,  permit,  or  die  of 
the  kind  before  mentioned  in  this  chapter,  or  who  pro- 
cures the  same  to  be  done,  and  every  person  who  shall 
u  B^Tff ""^ISlnJt  remove,  or  cause  to  be  remoTed,  from  any  cask  or  pack- 
jeiiing^  or  ^^-  age  of  fermented  liquors,  any  stamp,  denoting  the  tax 
H  i  o  n    removed  thercon,  with  intent  to  re-use  such  stamp,  or  who,  with 
Ftamps :    pen-  jjj(;gjjt  to  dcf raud  the  revenue,  knowingly  uses,  or  permits 
to  be  used,  any  stamp  removed  from  another  cask  or 
package,  or  receives,  buys,  sells,  gives  away,  or  has  in  his 
possession,  any  stamp  so  removed,  or  makes  any  fraudu- 
lent use  of  any  stamp  for  fermented  liquors,  shall  be  fined 
not  less  than  one  hundred  dollars  nor  more  than  one 
thousand    dollars,    and    imprisoned    not   less    than    six 
months  nor  more  than  three  years. 

AU  officers  are  Instructed  that  canceled  beer  stamps,  or 
stamps  that  have  been  once  used«  found  in  the  hands  of  a 
brewer  or  other  person,  should  be  seized,  marked  for  identi- 
fication, and  deposited  witli  the  collector  for  use  In  a  prose- 
cution to  be  instituted  under  section  3346,  R.  S.,  as 
amended.     (Clr.  No.  407.) 

uors°"'rSSov«bio  Sec.  3347.  Whcu  fermented  liquor  has  become  sour 
i?w  ®w  u  h^\  ^^  damaged,  so  as  to  be  incapable  of  use  as  such,  brew- 
Bump0.  ers  may  sell  the  same  for  manufacturing  purposes,  and 

may  remove  the  same  to  places  where  it  may  be  used 
for  such  purposes,  in  casks,  or  other  vessels,  unlike  thase 
ordinarily  used  for  fermented  liquors,  containing  respec- 
tively not  less  than  one  barrel  each,  and  having  the 
nature  of  their  contents  marked  upon  them,  without 
affixing  thereon  the  permit,  stamp  or  stamps  required. 

Section  3347,  Revised  Statutes  provldlnf:  for  the  sale  by  a 
brewer  of  sour  beer  in  peculiar  packapes  without  a  stamp  does 
not  confer  the  privilege  of  removing  a  stamp  for  reuse  in  tlie 
case  of  beer  soured  or  spoiled  after  being  stamped.  A  stamp 
once  applied  to  a  package  can  never  legally  be  removed  and 
applied  to  another. 

No  refund  allowed  of  money  paid  for  stamps  on  packages  of 
beer  which  have  soured  after  removal  from  the  brewery.  (T.  D. 
790.) 

iiig^'i[r*r"taif*llt      '^?^-  ^48.  Every  brewer  who  sells  fermented  liquor  at 

brewery  to  affix  retail  at  the  brewery  or  other  place  where  the  same  is 

J«»unt.*°^  ^^^  made,  shall  affix  and  cancel  the  proper  stamps  upon  the 

hogsheads,  barrels,  kegs,  or  other  vessels  iiuwmch.  the 
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same  is  contained,  and  shall  keep  an  account  of  the  quan- 
tity so  sold  by  him,  and  of  the  number  and  size  of  the 
hogsheads,  barrels,  kegs,  or  other  vessels  in  which  the 
same  has  been  contained,  and  shall  make  a  report  thereof , 
verified  by  oath,  monthly  to  the  collector. 

Sec.  3349.  Every  brewer  shall,  by  branding,  mark  ^^    Name ofmMWk 
cause  to  be  marked  upon  ev^  hogshead,  barrel,  keg,  or  be    mrked  "  ob 
other  vessel  containing  the  fermented  Uquor  made  by.PJ{^*|^',.^p^: 
him,  before  it  is  sold  or  removed  from  the  brewery  or '««  ««rf».  ««• 
brewery  warehouse,  or  other  place  of  manufacture,  the 
name  of  the  perscm,  firm,  or  corporation  by  whom  such 
liquor  was  manufactured,  and  the  place  of  manufacture; 
and  every  person  other  than  the  owner  thereof,  or  his 
agent  auuiorized  so  to  do,  who  intentionally  removes  or 
defaces  such  marks  therefrom,  shall  be  liable  to  a  penalty 
of  fifty  dollars  for  each  cask  or  other  vessel  &om  which 
the  mark  is  so  removed  or  defaced : 

Provided^  That  when  a  brewer  purchases  f ®r«^B^ted  jjjJJ}^^^,; 
liquor  finished  and  ready  for  sale  from  another  brewer,  in  ed  ^2**L  ''^^ 
order  to  supply  the  customers  of  such  purchaser,  the  pur-  "^  "^^^ 

chaser  may,  upon  written  notice  to  the  collector  of  his 
intention  so  to  do,  and  under  such  regulations  as  the  Com- 
missioner of  Internal  Eevenue  may  prescribe,  furnish  his 
own  vessels,  branded  with  his  name  and  the  place  where 
his  brewery  is  situated,  to  be  filled  with  the  fermented 
liquor  so  purchased,  and  to  be  so  removed ;  the  proper 
stamps  to  be  affixed  and  canceled,  as  aforesaid,  by  the 
manufacturer  before  removal. 

See  section  3244,  subdivision  fifth,  page  170,  for  liability 
to  special  tax  in  such  cases. 

Shipping  fermented  liquors  under  other  than  the  name  as 
known  to  the  trade.    (Sea  8449,  B.  S.) 

Sec.  3350.  Whenever,  in  the  opinion  of  the  collector  of  carf/  ^™  *  biwu 
any  district,  it  becomes  requisite  or  proper,  by  reason  of  ^|J^  »*^  ^"wuSt 
an  accident  to  any  brewery  therein,  by  me  or  flood,  or  of  of  accident. 
such  brewery  undergoing  repairs,  or  of  other  circum- 
stances, that  the  brewer  carrying  on  the  same  shall  be  per- 
mitted to  conduct  his  business  wholly  or  in  part  at  some 
other  place  within  such  district  or  an  adjoining  district 
for  a  temporary  period,  it  shall  be  lawful  for  such  col- 
lector, under  such  regulations  and  subject  to  such  limita- 
tion of  time  as  the  Commissioner  of  Internal  Revenue 
may  prescribe,  to  issue  a  permit  to  such  brewer,  author- 
izing him  to  conduct  his  business  wholly  or  in  part,  ac- 
cording to  the  circumstances,  at  such  other  place,  for  a 
period  to  be  stated  in  such  permit;  and  such  brewer  shall 
not  be  required  to  pay  another  special  tax  for  the  purpose. 

Sec.  3351.  When  malt  liquor  or  tun  liquor,  in  the  first  ^ort?'^I^<f°*to 
stages  of  fermentation,  known  as  unfermented  worts,  of  ho^'tax^Bhaifbe 
whatever  kind,  is  sold  by  one  brewer  to  another  for  the  paid. 
purpose  of  producing  fermentation  or  enlivening  old  or 
stale  ale,  porter,  lager-beer,  or  other  fermented  liquors, 
it  shall  not  be  liable  to  a  tax  to  be  paid  by  the  seller 
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thereof,  but  the  tax  on  the  same  shall  be  paid  by  the  pur- 
chaser thereof,  when  the  same,  having  been  mixed  with 
the  old  or  stale  beer,  is  sold  by  him  as  provided  by  law, 
and  such  sale  or  transfer  shall  be  subject  to  such  restric- 
tions and  regulations  as  the  Commissioner  of  Internal 
Revenue  may  prescribe. 
fCTmemedTi<iuor      ^EC.  3352.  The  Ownership  or  possession  by  any  person 
after      '^^^  of  any  fermented  liquor  after  its  sale  or  removal  from  the 
whe n^x  not  brewery  or  warehouse,  or  other  place  where  it  was  made, 
Erftiture"**    *'  upon  which  the  tax  required  has  not  been  paid,  shall 
render  such  liquor  liable  to  seizure  wherever  found,  and 
to  forfeiture,  removal  under  said  permits  excepted. 
^^Absence^    of     And  the  abseuce  of  the  proper  stamps  from  any  hogs- 
tou^  and  evi-  head,  barrel,  keg,  or  other  vessel  containing  fermented 
dencc  liquor,  after  its  sale  or  removal  from  the  brewery  where  it 

was  made,  or  warehouse  as  aforesaid,  shall  be  notice  to  all 
persons  that  the  tax  has  not  been  paid  thereon,  and  shall 
fee  prima- facie  evidence  of  the  non-payment  thereof. 
facTiTen^t  ^S      ^^^'  ^^^^'  Every  person,  other  than  the  purchaser  or 
utampfl  by  others  owucr  of  any  fermented  liquor,  or  person  acting  on  his 
w?r  pentity?^^  behalf,  or  as  his  agent,  who  intentionally  removes  or 
defaces  the  stamp  or  permit  affixed  upon  the  hogshead, 
barrel,  keg.  or  other  vessel,  in  which  the  same  is  contained, 
shall  be  liaole  to  a  fine  of  fifty  dollars  for  each  such  vessel 
from  which  the  stamp  or  permit  is  so  removed  or  defaced, 
and  to  render  compensation  to  such  purchaser  or  owner 
for  all  damages  sustained  bv  him  therefrom. 
H4V*}!^m''u'S     Sec.  8354,  [Amended  by  act  of  June  IS,  1890  {26  Stat., 
•tanp^^  pack.  JQI)  and  sec.  627  of  act  of  Fehmary  2.i,  1919  {Jfi  Stat., 
tijS.    or    bot- i^^J?).]     Every  person  Avho  withdraws  any  fermented 
£y*p?iiuif^'  liquor  from  any  hogshead,  barrel,  keg,  or  other  vessel 
upon  which  the  proper  stamp  has  not  l^n  affixed  for  the 
purpose  of  bottling  the  same,  or  who  carries  on  or  at- 
tempts to  carry  on  the  business  of  bottling  fermented 
liquor  in  any  brewery  or  other  place  in  which  fermented 
liquor  is  made,  or  upon  any  premises  having  communica- 
tion with  such  brewery,  or  any  warehouse,  snail  be  liable 
to  a  fine  of  $600,  and  the  property  used  in  such  bottling  or 
fer2^t^iiqu°oJ  busiuess  shall  be  liable  to  forfeiture:  Provided,  however, 
tebifaltoienf  b^  That  this  section  shall  not  be  construed  to  prevent  the 
pipe  line  or  con^  withdrawal  and  transfer  of  unfermented,  partially  fer- 
****"  mented,  or  fermented  liquors  from  any  of  the  vats  in  any 

brewery  by  way  of  a  pipe  line  or  other  conduit  to  another 
building  or  place  for  the  sole  purpose  of  bottling  the  same, 
such  pipe  line  or  conduit  to  be  constructed  and  operated 
in  sucn  manner  and  with  such  cisterns,  vats,  tanks,  valves, 
cocks,  faucets,  and  gauges,  or  other  utensils  or  apparatus, 
either  on  the  premises  of  the  brewery  or  the  bottling  house, 
and  with  such  changes  of  or  additions  thereto,  and  such 
locks,  seals,  or  other  fastenings,  and  under  such  rules  and 
regulations  as  shall  be  from  time  to  time  prescribed  by  the 
Commissioner  of  Internal  Revenue,  subject  to  the  ap- 
proval of  the  Secretary  of  the  Treasury,  and  all  locks  and 
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seals  prescribed  shall  be  provided  by  the  Commissioner  of 
Internal  Revenue  at  the  expense  of  the  United  States: 
Provided  further^  That  the  tax  imposed  in  section  3339 
of  the  Revised  Statutes  shall  be  paid  on  all  fermented  and^^^efadiJirt 
liquor  removed  from  a  brewery  to  a  bottling  house  by  of  Btampsf*™* 
means  of  a  pipe  or  conduit,  at  the  time  of  such  removal, 
by  the  cancellation  and  defacement,  by  the  collector  of 
the  district  or  his  deputy,  in  the  presence  of  the  brewer, 
of  the  number  of  stamps  denoting  the  tax  on  the  fer- 
mented liquor  thus  removed.  The  stamps  thus  canceled 
and  defaced  shall  be  disposed  of  and  accounted  for  in  the 
manner  directed  by  the  Commissioner  of  Internal  Reve- 
nue, with  the  approval  of  the  Secretary  of  the  Treasury. 
And  any  violation  of  the  rules  and  regulations  hereafter 
prescrilJed  by  the  Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the  Treasury,  in  pursu- 
ance of  these  provisions,  shall  be  subject  to  the  penalties 
above  provided  bv  this  section.  Every^  owner,  agent,  or 
superintendent  of  any  brewery  or  bottling  house  who  re- 
moves, or  connives  at  the  removal  of,  any  fermented  liquor 
through  a  pipe  line  or  conduit,  without  payment  of  the 
tax  thereon,  or  who  attempts  in  any  manner  to  defraud 
the  revenue  as  above,  shall  forfeit  all  the  liquors  made  by 
and  for  him,  and  all  the  vessels,  utensils,  and  apparatus 
used  in  making  the  same. 

Beer  Intended  for  bottling,  except  when  removed  by  pipe 
line,  must  be  drawn  into  stamped  packages  and  removed 
from  the  brewery,  and  the  bottling  premises  must  be  so 
separated  from  the  brewery  that  the  beer  must  be  carried 
upon  a  street  or  road  which  Is  a  public  highway,  actually 
and  commonly  used  as  a  thoroughfare  by  the  pvi)lic.  In  Its 
passage  from  the  brewery  to  the  bottling  establishment. 
(Int.  Rev.  Reg.  No.  6,  revised,  under  "Bottling.") 

Gonceming  the  transfer  of  fermented  liquors  from  a 
brewery  by  way  of  pipe  line  or  conduit  for  the  sole  purpose 
of  bottling  the  same.     (Regulations  No.  6,  revised.) 

Sec.  607.  {Act  of  Fehrumy  24, 1919  {40  Stat^  1057).']  Apparatus  at 
That  the  Conmiissioner,  witn  the  approval  of  the  Sec-  ^'■«^«"«« 
retary,  is  hereby  authorized  to  require  at  distilleries, 
breweries,  rectifying  houses,  and  wherever  else  in  his 
judgment  such  action  may  be  deemed  advisable,  the  in- 
stallation of  meters,  tanks,  pipes,  or  any  other  apparatus 
for  the  purpose  of  protecting  the  revenue,  and  such 
meters,  tanks,  and  pipes  and  all  necessary  labor  inci- 
dent thereto  shall  be  at  the  exjjense  of  the  person  on 
whose  premises  the  installation  is  required.  Any  such 
person  refusing  or  neglecting  to  install  such  apparatus 
when  so  required  by  the  Commissioner  shall  not  be  per- 
mitted to  conduct  business  on  such  premises. 

EXPORTATION  OF  FERMEXTED  LIQUORS. 

[Act  of  June  18,  1890  {£6  Stat,  162).']    That  from     E^cporutionof 
and  after  the  first  day  of  January,  eighteen  hundred  S^™"**^     ^'^' 
and  ninety-one,  fermented  liquor  may  be  removed  from 
the  place  of  manufacture,  or  storage,  for  export  to  ^C" cscsqX^ 
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foreign  cottntrj,  without  payinent  of  t*x,  in  such  pack- 
ages and  under  such  regulations,  and  upon  the  giving  of 
sueh  notices,  entries,  bonds,  and  other  security,  as  the 
Commissioner  of  Internal  Bevenue,  with  the  approval  of 
the  Secretary  of  tl^  Treasury,  may  from  time  to  time 
No  drmwback.  prescribe;  and  no  drawback  of  tax  shall  be  allowed  on 
fermented  liquor  exported  on  and  after  the  first  day  of 
January,  eighteen  hundred  and  ninety-one,  unless  en- 
tered for  exportation  prior  to  such  date. 

This  operates  as  a  repeal,  on  and  after  January  If  1891, 
of  section  3441,  B.  S.,  as  amended.  (Regulations  No.  29; 
T.  D.  54a) 

rrsH  or  food  products  dubino  war, 

RatrictioDioii  Sbc.  15.  [Act  of  Awmt  10.  1917  (40  Stat^  1^6). 1 
ujjjf  food  m..  *  *  ♦  Whenever  the  President  shall  find  that  limita- 
tion, regulation,  or  prohibition  of  the  use  of  foods,  fruits, 
food  materials,  or  feeds  in  the  production  of  malt  or 
vinous  liquors  for  beverage  purposes,  or  that  reduction 
of  the  alcoholic  content  of  any  such  malt  or  vinous 
liquor  is  essential  in  order  ta  assure  an  adequate  and  con- 
tinuous supply  of  food,  or  that  the  national  security  and 
defense  will  be  subserved  thereby,  he  is  authorized,  from 
time  to  time,  to  prescribe  and  give  public  notice  of  the 
extent  of  the  limitation,  regulation,  prohibition,  or  re- 
duction so  necessitated.  Whenever  such  notice  shall 
have  been  given  and  shall  remain  unrevoked  no  person 
shall,  after  a  reasonable  time  prescribed  in  such  notice, 
use  any  foods,  fruits,  food  materials,  or  feeds  in  the  pro- 
duction of  malt  or  vinous  liquors,  or  import  any  such 
liquors  except  under  license  issued  by  the  President  and 
in  compliance  with  rules  and  regulations  determined  bv 
him  governing  the  production  and  importation  of  sucn 

penaitj.  liquors  and  the  alcoholic  content  thereof.  Any  person 
who  willfully  violates  the  provisions  of  this  section,  or 
who  shall  use  any  foods,  fruits,  food  materials,  or  feeds 
in  the  production  of  malt  or  vinous  liquors,  or  who  shall 
import  any  such  liquors,  without  first  obtaining  a  li- 
cense so  to  do  when  a  license  is  required  under  this  sec- 
tion, or  who  shall  violate  any  rule  or  regulation  made  un- 
der this  section,  shall  be  punished  by  a  fine  not  exceed- 
ing $5,000  or  by  imprisonment  for  not  more  than  two 
years,  or  both:  P^nnnded  furtlicT^  That  nothing  in  this 
section  shall  be  construed  to  authorize  the  licensing  of 
the  manufacture  of  vinous  or  malt  liquors  in  any  State, 
Territory,  or  the  District  of  Columbia,  or  any  civil  sub- 
division thereof,  where  the  manufacture  of  such  vinous 
or  malt  liquor  is  prohibited. 

A   PnOCLAMATION. 

Whereas,  under  and  by  virtue  of  an  act  of  Congress  en- 
titled "An  act  to  proTidp  further  for  fh<*  national  security 
and  defense  by  encouraging  the  production,  consenrinc:  the 
supply,  and  controlUng  the  distribution  of  food  products 
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and  fuel/'  approved  by  the  President  on  August  10,  1917, 
it  is  provided  in  section  15,  among  other  things,  as  follows : 

"  Whenever  the  President  shall  find  that  limitation, 
regulation,  or  prohibition  of  the  use  of  foods,  fruits,  food 
materials,  or  feeds  in  the  production  of  malt  or  vinous 
liquors  for  beverage  purposes,  or  that  reduction  of  the  alco- 
holic content  of  any  such  malt  or  vinous  liquor,  is  essen- 
tial, in  order  to  assure  an  adequate  and  continuous  supply 
of  food,  or  that  the  national  security  and  defense  will  be 
subserved  thereby,  he  is  authorized,  from  time  to  time, 
to  prescribe  and  give  public  notice  of  the  extent  of  the  ' 
limitation,  regulation,  prohibition,  or  reduction  so  neces- 
sitated. Whenever  such  notice  shall  have  been  given  and 
shall  remain  unrevoked,  no  person  shall,  after  a  reasonable 
time  prescribed  in  such  notice,  use  any  foods,  fruits,  food 
materials,  or  feeds  in  the  production  of  malt  or  vinous 
liquors,  or  import  any  such  liquors  except  under  license 
issued  by  the  President  and  in  compliance  with  rules  and 
regulations  determined  by  him  governing  the  production 
and  impoi'tatlon  of  such  liquors  and  the  alcoholic  content 
thereof." 

Now,  therefore,  I,  Woodrow  Wilson,  President  of  the 
United  States  of  America,  by  virtue  of  the  powers  con- 
ferred on  me  by  said  act  of  Congress,  do  hereby  find  and 
determine  that  it  is  essential,  in  order  to  assure  an  ade- 
quate and  continuous  supply  of  food,  in  order  to  subserve 
the  national  security  and  defense,  and  because  of  the  in- 
creasing requirements  of  war  industries  for  the  fuel  pro- 
ductive capacity  of  the  country,  the  strain  upon  transpor- 
tation to  serve  such  industries,  and  the  shortage  of  labor 
caused  by  the  necessity  of  Increasing  the  armed  forces  of 
the  United  States,  that  the  use  of  sugar,  glucose,  corn,  rice 
or  any  other  foods,  fruits,  food  materials  and  feeds  in  the 
production  of  malt  liquors  including  near  beer,  for  bever- 
age purposes  be  prohibited.  And  by  this  proclamation  I 
prescribe  and  give  public  notice  that  on  and  after  October 
1st,  1918,  BO  person  shall  use  any  sugar,  glucose,  corn, 
rice  or  any  other  foods,  fruits,  food  materials  or  feeds, 
except  hops  and  malt  now  already  made,  in  the  production 
of  malt  liquors,  including  near  beer,  for  beverage  pur- 
poses, whether  or  not  such  malt  liquors  contain  alcohol, 
and  on  and  after  December  1st,  1918,  no  person  shall  use 
any  sugar,  glucose,  com,  rice  or  any  other  foods,  fruits, 
food  materials  or  feeds.  Including  malt,  in  the  production 
of  malt  liquors,  including  near  beer,  for  beverage  purposes, 
whether  or  not  such  malt  liquors  contain  alcohoL 

In  witness  whereof,  I  have  hereunto  set  my  hand  and 
caused  the  seal  of  the  United  States  to  be  affixed. 

Done  in  the  District  of  Columbia,  this  16th  day  of 
September  in  the  year  of  our  Lord  One  Thousand  Nine 
Hundred  and  Eighteen,  and  of  the  Independence  of  the 
United  States  of  America  the  One  Hundred  and  Forty- 
Third. 

WooDBOW  Wilson. 

By  the  President : 

Robert  Lansing, 

Secretary  of  State, 


RuuES   AND   Regulations   Governing   the  Production   of 
Malt  Liquors  and  the  Alcoholic  Content  Thereof. 

Promulgated  by  the  President  under  the  authority  of  section 
15  of  the  act  of  Congress  approved  August  10,  1917,  en- 
titled "An  act  to  provide  further  for  the  national  security 
and  defense  by  encouraging  the  production,  conserving 
the  supply,  and  controlling  the  distribution  of  food  prod- 
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nets  and  fuel/*  and  In  accordance  with  proclamations 
concerning  malt  liquor,  issued  December  S,  1017,  and 
September  10,  1918. 

.  Rule  1.  During  the  period  from  October  1,  1918,  to  De- 
cember 1,  1918,  only  malt  and  hops  shall  be  used  in  the  pro- 
duction of  any  malt  liquor,  provided  tiiat  any  dextrlnous 
or  other  sirups  which  have  been  specially  prepared  for  the 
manufacture  of  near  beer  and  which  are  in  the  licensee's 
possession  or  shipped  to  him  prior  to  October  1,  1918,  may 
be  used  in  the  manufacture  of  such  near  beer. 

Kule  2.  The  limitations  on  quantity  of  malt  and  hops  used 
in  the  manufacture  of  beer  or  near  bei^r,  contained  in  the 
proclamation  of  December  8,  1917,  shall  not  apply  during 
the  peri(Kl  from  October  1,  1918,  to  December  1.  1018,  but 
nothing  in  this  rule  shall  l)e  construed  to  modify  in  any 
way  the  limitation  on  alcoholic  content  of  malt  liquor  pre- 
scribed by  said  proclamation  of  December  8, 1917. 

Rule  3.  No  person  shall  import  any  malt  liquor  for  bever- 
age purposes  on  and  after  December  1,  1918. 

Rule  4.  The  prohibitions  contained  in  the  proclamation  of 
September  16,  1918,  shall  not  apply  to  material  actually  in 
process  of  manufacture  prior  to  the  dates  named  in  said 
proclamation,  but  the  fact  that  material  Is  on  hand  in  the 
brewery  or  factory  shall  not  authorize  any  exception  to  be 
made  other  than  that  referred  to  in  rule  1. 

The  foregoing  regulations  are  approved  on  this  30th  day 
of  September,  1918,  superseding  all  prior  rogulatl<»ns  incon- 
sistent herewith. 

WooDBOw  Wilson. 

The  fact  that  manufacture  of  a  malt  beverage  is  pro- 
hibited will  not  relieve  the  producer  from  lijil)lllty  to  tax. 
(T.  D.  2841.) 

Instructions  as  to  procedure  in  securing  permits  and 
giving  bonds  for  sale  and  ase  of  distil le<l  spirits  and  wines 
for  other  than  beverage  purposes,  including  wines  for  sac- 
ramental purix)ses.      (T.  Ds.  2940,  2946.) 

p/cTdultV^'iS  ^^^'  1-  [^^^  ^/  -^^ov(^^nher  21,  1918  (40  ^tat,  1046)— 
numifacture  ot  ExtracL'l  After  May  first,  nineteen  hundred  and  nine- 
jD»u  liquor.  ^j^n^  until  the  conclusion  of  the  present  war  and  there- 
after until  the  termination  of  demobilization,  the  date 
of  which  shall  be  determined  and  proclaimed  by  the 
President  of  the  United  States,  no  grains,  cereals,  fruit 
or  other  food  product  shall  be  used  in  the  manufacture  or 
production  of  beer  *  or  other  intoxicating  malt  * 
liquor  for  beverage  purposes.  After  Jime  thirtieth, 
nineteen  hundred  and  nineteen,  until  the  conclusion  of 
the  present  Avar  and  thereafter  until  the  termination  of 
demobilization,  the  date  of  which  shall  be  determined  and 
proclaimed  by  the  President  of  the  Ignited  States,  no 
beer  *  or  other  intoxicating  malt  *  liquor  shall  be 
sold  for  beverage  purposes  except  for  export.  After  the 
approval  of  this  Act  no  *  malt  *  or  other  intoxi- 
cating liquors  shall  be  imported  into  the  I^'nited  States 
during  the  continuance  of  the  present  Avar  and  period  of 
demobilization:  Provided.  That  this  provision  against 
impoHation  shall  not  apply  to  shipments  en  route  to  the 
United  States  at  the  time  of  the  passage  of  this  Act. 
Pcmity.  Any  person  who  violates  any  of  the  foregoing  pro- 

visions shall  be  punished  by  imprisonment  not  exceeding 
one  year,  or  by  nne  not  exceeding  $1,000,  or  V^^^^W^ 
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imprisonment  and  fine:  Provided^  That  the  President  of 
the  United  States  be,  and  hereby  is,  authorized  and  em- 
powered, at  any  time  after  the  passage  of  this  Act,  to 
establish  zones  of  such  size  as  he  may  deem  advisable 
about  coal  mines,  munition  factories,  shipbuilding  plants, 
and  such  other  plants  for  war  material  as  may  seem  to 
him  to  require  such  action  whenever  in  his  opinion  tho 
creation  of  such  zones  is  necessary  to,  or  advisable  in,  the 
proper  prosecution  of  the  war,  and  that  he  is  hereby 
authorized  and  empowered  to  prohibit  the  sale,  manu- 
facture, or  distribution  of  intoxicating  liquors  in  such 
zones,  and  that  any  violation  of  the  President's  regula- 
tions in  this  regard  shall  be  punished  by  imprisonment 
for  not  more  than  one  year,  or  by  fine  oi  not  more  than 
$1,000,  or  by  both  such  fine  and  imprisonment:  Provided 
further^  That  nothing  in  this  Act  shall  be  construed  to 
interfere  with  the  power  conferred  upon  the  President 
by  section  fifteen  of  the  food-control  Act,  approved 
August  tenth,  nineteen  hundred  and  seventeen  (Public 
Numbered  Forty,  Sixty-fifth  Congress). 

The  fact  that  manufacture  of  a  malt  beverage  Is  pro- 
hibited win  not  relieve  the  producer  from  liability  to  tax. 
(T.  D.  2841.) 

The  act  of  November  21,  1918,  is  not  in  violation  of  tlie 
fifth  amendment  to  the  Constitution,  Is  not  void  by  reason 
of  passing  of  the  war  emergency,  was  not  repealed  by  the 
adoption  of  the  eighteenth  amendment  to  the  CJonstitutlon, 
and  did  not  expire  by  limitation  in  that  the  war  is  at  an 
end,  the  President  not  having  determined  and  proclaimed 
the  date  of  termination  of  demobilization.  (Hamilton  v, 
Kentucky  Distilleries  &  Warehouse  Co.;  Dryfoos  v.  Ed- 
wards. Decided  by  United  States  Supreme  Court  December 
15,  1919,  but  not  yet  officially  reported.) 

Instructions  as  to  procedure  In  securing  permits  and  giv- 
ing bonds  for  sale  and  use  of  distilled  s]>irits  imd  wines 
for  other  than  beverage  purposes.  Including  wines  for  sac- 
ramental purposes.     (T.  Ds.  2940,  2946.) 

Indictment  charging  violation  of  this  section  by  manufac- 
ture of  malt  liquor  having  alcoholic  content  of  one-half  of 
one  per  cent  or  more,  but  not  alleging  same  to  be  intoxicat- 
ing, is  subject  to  demurrer.  (United  States  r.  Standard 
Brewery,  260  Fed.,  486.) 

Congress  has  constitutional  power  to  prohibit  manufac- 
ture and  sale  of  Intoxicating  liquors  during  war.  (United 
States  V.  Baumgartner,  259  Fed.,  722.) 

This  act  is  constitutional.  (United  States  r.  Ranler 
Brewing  Co.,  259  Fed.,  359.) 

This  section,  whether  construed  to  prohibit  manufacture 
of  any  beer  or  wine,  or  only  such  as  is  intoxicating,  is  con- 
stitutional. (Jacob  HolTman  Brewing  Co.  r.  McElligott,  259 
Fed.,  321.) 

This  act  does  not  prohibit  manufacture  or  sale  of  beer 
which  Is  not  intoxicating.  (United  States  r.  Petts,  260 
Fed.,  663.) 

Ruling  on  demurrer  to  Information  charging  violation  of 
this  act  by  manufacturer  of  beer  for  beverage  purposes, 
where  purpose  was  to  obtain  construction  of  statute  and 
ruling  as  to  whether  particular  beverage  was  within  this 
prohibition.  (United  States  v,  Bergner  &  Engel  Brewing 
Co.,  260  Fed.,  764.) 
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Vehicle  or  animal  committed  by  owner  to  possession  cf 
third  person,  who  uses  it  In  removal  of  goods  or  commodities 
to  defraud  United  States  of  tax  imposed  thereon,  is  subject 
to  forfeiture  though  owner  had  no  knowledge  of  illeg&l  use. 
(Logan  V.  United  States*  200  Fed.,  74a) 

Act  held  constitutional,  as  within  war  powers  of  Congress 
in  dealing  with  conditions  growing  out  of  termination  of 
hostilities  and  demobilization  of  army.  (Scatina  v,  Caffey, 
260  Fed..  75«.) 

Information  charging  Tlolation  of  this  act  need  not  aver 
that  beer  alleged  to  have  been  manufactured  or  sold  was 
intoxicating.  (United  States  v.  Plttsbnrgli"  Brewing  CJo., 
260  Fed.,  762.) 

This  act  does  not  violate  tenth  amendment  to  Federal 
(>>nsUtuUon.     (United  States  v.  Minery,  250  Fed.,  707.) 

Eighteenth  amendment  to  the  Federal  O)nstitution  doos 
not  invalidate  act  of  November  21,  1918,  upon  ground  that 
prolilbltion  legislation  is  prechided  until  1020.     (Id.) 

This  act  is  ai^cable  to  sale  on  July  8,  1910,  since  no 
treaty  had  then  been  signed  with  Austria  ami  the  army  had 
not  been  entirely  demobilized.     (Id.) 

This  act  prevents  only  the  manuffeictnre  and  sale  of  beer, 
wine,  etc.,  which  are  in  fact  intoxicating.  (Jacob  Hoti- 
man  Brewing  Co.  v.  McElUgott,  250  FeiL,  625;  TTiiited 
States  V.  Baumgartner,  250  Fed.,  722.) 

in*c2;S?iT.r  S>^'^'[AetofMarchS,m7{398tat.aoe9),-\  Nolet- 
ter,  postal  card,  circular,  newspaper,  pamphlet,  or  publi- 
cation of  any  kind  containing  any  advertisement  ot  spir- 
ituous, vinous,  malted,  fermented,  or  other  intoxicating 
liquoi-s  of  any  kind,  or  containing  a  solicitation  of  an 
order  or  orders  for  said  liquors,  or  any  of  them,  shall  be 
deposited  in  or  carried  by  the  mails  of  the  United  States, 
or  be  delivered  by  any  postmaster  or  letter  carrier,  when 
addressed  or  directed  to  any  person,  firm,  corporation,  or 
association,  or  other  addressee,  at  any  place  or  point  in 
any  State  or  Territory  of  the  United  States  at  which  it  is 
by  the  law  in  force  in  the  State  or  Territory  at  that  time 
unlawful  to  advertise  or  solicit  orders  for  such  liquors,  or 
any  of  them  respectively. 

If  the  publisher  of  anv  newspaper  or  other  publication 
or  the  agent  of  such  publisher,  or  if  any  dealer  in  such 
liquors  or  his  agent,  stiall  knowingly  deposit  or  cause  to 
be  deposited,  or  shall  knowingly  send  or  cause  to  be  sent, 
anything  to  oe  conveyed  or  delivered  by  mail  in  violation 
of  the  provisions  of  this  section,  or  shall  knowingly  de- 
liver or  cause  to  be  delivered  by  mail  anything  herein  for- 
bidden to  be  carried  by  mail,  shall  tie  fined  not  more 
than  $1,000  or  imprisoned  not  more  than  six  months,  or 
both ;  and  for  any  subsequent  offense  shall  be  imprisoned 
not  more  than  one  year.    Any  person  violating  any  pro- 
vision of  this  section  may  be  tried  and  punished,  either 
in  the  district  in  which  the  unlawful  matter  or  publica- 
tion was  mailed  or  to  which  it  was  carried  by  mail  for 
delivery,  according  to  direction  thereon,  or  in  which  it 
was  caused  to  be  delivered  by  mail  to  the  person  to  whom 
it  was  addressed.     Whoever  shall  order,  purchase,  or 
^^  Shipments  into  cause  iutoxicatiug  liquors  to  be  transported  in  interstate 
fiS'wie.^"* '  **'  commerce,  except  for  scientific,  sacramental,  medicinal, 
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and  mechanical  purposes,  into  any  State  or  Territory  tlie 
laws  of  which  State  or  Territory  prohibit  the  manufac- 
ture or  sale  therein  of  intoxicatmg  liquors  for  beverage 
purposes  shall  be  punished  as  aforesaid :  Provided^  That 
nothing  herein  shsul  authorize  the  shipment  of  liquor  into 
any  State  contrary  to  the  laws  of  such  State:  Provided 
further^  That  the  Postmaster  General  is  hereby  author- 
ized and  directed  to  make  public  from  time  to  time  in 
suitable  bulletins  or  public  notices  the  names  of  States  in 
which  it  is  unlawful  to  advertise  or  solicit  orders  for  such 
liquors. 

By  act  of  March  4,  1917  (39  Stat,  1202).  it  was  provided 
that  the  provisions  of  this  section  should  not  be  in  effect 
until   July   1,   1917. 

Section  1110  of  the  act  of  October  3.  1917  (40  Stat,  300), 
provided  that  the  above  section  should  not  be  construed  to 
apply  to  ethyl  alcohol  for  governmental,  scientific,  medici- 
nal, mechanical,  manufacturing,  and  industrial  purposes, 
nor  should  said  section  be  held  to  prohibit  the  use  of  the 
mails  by  regularly  ordained  ministers  of  religion  or  by 
officers  of  regularly  established  churches,  for  ordering 
wines  for  sacramental  uses,  or  by  manufacturers  and  deal- 
ers for  quoting  and  billing  such  wines  for  such  purposes 
only. 

There  may  be  a  conspiracy  to  violate  this  section  by 
transporting  liquor  into  a  prohibition  State,  indictable 
under  Criminal  Code,  section  37.  (Laughter  v.  United 
States,  259  Fed.,  94.) 

To  render  this  section  applicable  to  a  State,  it  must  have 
adopted  a  general  policy  of  prohibition  throughout  its 
territory,  but  it  is  not  essential  that  such  prohibition  should 
be  Uterally  without  exception ;  both  the  sale  and  manufac- 
ture of  liquor  for  sale  as  a  beverage  are  prohibited  under 
various  statutes  of  Tennessee  throughout  the  State,  and 
transportation  of  liquor  into  State  for  beverage  purposes 
is  in  violation  of  this  section.     (Id.) 
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Bee. 
3328. 

42. 
43. 


44. 

45. 


46. 


47. 

48. 


49. 

15. 


C00( 
605. 
610. 


Tax  on  imitation  of  wines,  liow 
paid. 

Act  ot  October  1,  1800,  as 
amencled.  Wine  spirits  used 
free  of  tax. 

(Same).  Wine  spirits  defined; 
use  of  water;  alcoholic 
strength. 

(Same).      (Superseded.) 

(Same).  Transfer  in  bond  and 
use  of  ^^ine  spirits  for  forti- 
fying sweet  wines. 

(Same).  Wltlidrawal  of  spirits 
to  fortify  wines  intended  for 
export 

(Same).     Reimportation. 

(Same).  Penalty  for  using 
spirits  in  fortifying  wines  con- 
trary to  law. 

(Same).     (Superseded.) 

Act  of  August  10,  1917.  Re- 
strictions on  use  of  food  ma- 
terials. 

Act  of  November  21,  1918.  Use 
of  food  materials  in  manufac- 
ture of  wine;  penalty. 

Act  of  March  3, 1917.  Advertise- 
ments in  certain  States;  ship- 
ments into  States  prohibiting 
sale. 

b).  Act  of  February  24,  1919. 
Imported  wines  in  customs 
bonded  warehouse. 

(Same).  Additional  tax;  gin; 
floor  tax;  exemptions;  regula- 
tions. 

(Same).  Natural  wine  defined; 
use  of  sugar  solution ;  sweet 
wines. 


&ec. 

611.  (Same).     SUll  wines,  including 

vermuth,  etc. 

612.  (Same).    Withdrawal  of  brandy 

or  wine  spirits  for  use  in  forti- 
fying wines. 

613.  (Same).      Tax    on    champagne. 


etc. 

614.  (Same). 

615.  (Same). 

616.  (Same). 


Floor  tax. 

Sweet  wine;  floor  tax. 

Payment   of   tax   by 

stamp;  wines  for  family  use. 

618.  (Same).     Removal  of  domestic 

wines  from  bonded  premises; 
wine  used  as  distilling  ma- 
terial. 

619.  (Same).     Collection  of  tax  on 

imported  wines. 

620.  (Same).      Penalty    for   evading 

tax  or  any  requirement  of  law 
or  regulations. 

G21,  (Same).  Spiilt  meters,  locks, 
and  seals;  assignment  and 
compensation  of  gangers,  etc. 

622.  (Same).  Allowance  for  un- 
avoidable loss  of  wine. 

628.  (Same).  Tax  on  beverages  de- 
rived from  cereals,  etc.,  min- 
eral watei*s,  etc. 

C29.  (Same).  Returns  and  payment 
of  tax;  penalty. 

630.  (Same).     Soft  drinks  mixed  at 
soda  fountain,  etc. 
5.  Act  of  June  7,  1906.    Remission 
of  tax  on  grape  branchy  acci- 
dentally destroyed. 


Sec.  3328.  On  all  wines,  liquors,  or  compounds  kno^n  tioT"of"47ies*' 
or  denominated  as  wine,  and  made  in  imitation  of  ho™ paid. '^"**' 
sparkling  wine  or  champagne,  but  not  made  from  grapes 
grown  in  the  United  States,  and  on  all  liquors,  not  made 
from  grapes,  currants,  rhubarb,  or  berries  grown  in  the 
United  States,  but  produced  hj  being  rectified  or  mixed 
vrith  distilled  spirits  or  by  the  infusion  of  any  matter  in 
spirits,  to  be  sold  as  wine,  or  as  a  substitute  for  wine, 
there  shall  be  levied  and  collected  a  tax  of  ten  cents  per 
bottle  or  package  containing  not  more  than  one  pint,  or 
of  twenty  cents  per  bottle  or  package  containing  more 
than  one  pint  and  not  more  than  one  quart,  and  at  the 
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same  rate  for  any  larger  quantity  of  such  merchandise, 
however  the  same  may  be  put  up,  or  whatever  may  be  the 
package.  The  Commissioner  of  Internal  Revenue  shall 
cause  to  be  prepared  suitable  and  special  ^^mps  denoting 
the  tax  herein  imposed,  to  be  affixed  to  each  bottle  or 
package  containing  such  merchandise,  by  the  person  man- 
ufacturing, compounding,  or  putting  up  the  same,  before 
removal  from  the  place  of  manufacture,  compounding, 
or  putting  up ;  and  said  stamps  shall  be  affixed  and  can- 
celed in  such  manner  as  the  Commissioner  may  prescribe; 
and  the  absence  of  such  stamp  from  any  bottle  or  packa^ 
containing  such  merchandise  shall  be  prima  facie  evi- 
dence that  the  tax  thereon  has  not  been  paid,  and  such 
merchandise  shall  be  forfeited  to  the  United  States. 

Any  person  counterfeiting,  altering,  or  reusing  said 
stamps  shall  be  subject  to  the  same  penalties  as  are  im- 
posea  for  the  same  offenses  in  relation  to  proprietary 
stamps. 

This  section  has  not  been  specifically  r^)ealed  but  is 
regarded  as  obsolete,  having  been  apparently  superseded 
by  subsequent  legislation. 

See  section  3429,  page  553,  for  penalties  for  counterfeiting, 
etc.,  proprietary  stamps. 

Article  here  held  none  the  less  free  ftom  tax,  as  being 
''made  from  grapes  grown  in  the  United  States,**  notwith- 
standing carbonic  acid  gas  was  injected  by  a  separate 
process  of  manufacture.  (United  States  v.  Wines  of  Blum., 
6  Ben.,  493;  17  Int  Rev.  Rec.,  181.) 

GRAPE  BRANDY  USED  FOR  THE  FORTinOATION  OF  WINE. 

^wnie^Bjirfu  Sec.  42.  [Aci  of  October  i,  1890  {26  Stat.^  621),  as 
S"ux.  "*  amended  by  sec,  2  of  act  of  October  £2^  19H  {S8  Stat.y 
74s) ,  as  amended  by  sec.  617  of  act  of  February  2^^  1919 
{Jft  Stat.j  1067).']  That  any  producer  of  pure  sweet 
wines  mav  use  in  the  preparation  of  such  sweet  wines, 
under  such  regulations  and  after  the  filing  of  such  notices 
and  bonds^  together  with  the  keeping  of  such  records  and 
the  rendition  of  such  reports  as  to  materials  and  products 
as  the  Commissioner  or  Internal  Bevenue,  wiiJi  the  ap- 
proval of  the  Secretary  of  the  Treasury,  may  prescribe, 
wine  spirits  produced  by  any  duly  authorized  distiller, 
and  the  Commissioner  of  Internal  Kevenue^  in  determin- 
ing the  liability  of  any  distiller  of  wine  spirits  to  assess- 
ment under  section  3309  of  the  Revised  Statutes,  is  au- 
thorized to  allow  such  distiller  credit  in  his  computations 
for  the  wine  spirits  withdrawn  to  be  used  in  fortifying 
sweet  wines  under  this  Act. 
Wine  spirits  Sec.  43.  [Act  of  October  i,  1890  (26  Stat.,  621),  as 
*^'^"'^-  amended  by  sec.  2  of  act  of  October  22,  19U  {38  Stat., 

Tlfi) ,  as  amended  by  sec.  617  of  o/ct  of  February  2^,  1919 
{40  Stat.,  1067)^  That  the  wine  spirits  mentioned  in 
section  42  is  the  product  resulting  fi^om  the  distillation  of 
fermented  grape  juice,  to  which  water  may  have  been 
added  prior  to,  during,  or  after  fermentation,  for  the 
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sole  purpose  of  facilitating  the  fermentation  and  eoo- 
nomical  distillation  thereof^  and  shall  be  held  to  include 
the  product  from  grapes  or  their  residues  commonly 
known  as  grape  brandy,  and  shall  include  commercial 
grape  brandy  which  may  have  been  colored  with  burnt 
sugar  or  caramel ;  and  the  pure  sweet  wine  which  may  be 
fortified  with  wine  spirits  imder  the  provisions  of  this 
Act  is  fermented  or  partially  fermented  grape  juice 
only,  with  the  usual  cellar  treatment,  and  shall  contain 
no  other  substance  whatever  introduced  before,  at  the 
time  of,  or  after  fermentation,  except  as  herein  expressly 
provided:  Provided^  That  the  addition  of  pure  boiled 
or  condensed  grape  must  or  pure  crystallized'cane  or  beet 
sugar,  or  pure  dextrose  sugar  containing,  respectively, 
not  less  than  95  per  centum  of  actual  sugar,  calculated 
on  a  dry  basis,  or  water,  or  any  or  all  of  them,  to  the  ^^  \^  Sued*** 
pure  grape  juice  before  fermentation,  or  to  the  ferment^Kl 
product  of  such  grape  juice,  or  to  both,  prior  to  the 
xortification  herein  provided  for,  either  for  the  purpose 
of  perfecting  sweet  wines  according  to  commercial  stand- 
ards or  for  mechanical  purposes,  shall  not  be  excluded  by 
the  definition  of  pure  sweet  wine  aforesaid:  Provided^ 
hawever^  That  the  cane  (H*  beet  sugar,  or  pure  dextrose 
sugar  added  for  sweetening  purposes  shall  not  be  in 
excess  of  11  per  centum  of  wie  weight  of  the  wine  to  be 
fortified:  And  provided  fvHKffr^  That  the  addition  of 
water  herein  authorized  shall  be  under  such  regulations 
as  the  Commissioner  of  Internal  Revenue,  with  the  ap- 
proval of  the  Secretary  of  the  Treasury,  may  from  time 
to  time  prescribe :  Provided^  however^  That  records  kept 
in  accordance  with  such  regulations  as  to  the  percentage 
of  saccharine,  acid,  alcoholic,  and  added  water  content 
of  the  wine  offered  for  fortification  shall  be  open  to  in- 
spection by  any  official  of  the  Department  of  Agriculture 
thereto  duly  authorized  by  the  Secretary  of  Agriculture; 
but  in  no  case  shall  such  wines  to  which  water  has  been 
added  be  eli^ble  for  fortification  under  the  provisions 
of  this  Act,  where  the  same,  after  fermentation  and  before  ^  i  o  o  h  o  n  o 
fortification,  have  an  alcoholic  strength  of  less  than  5  strenff^^  wh e n 
per  centum  of  their  volume.  "^  *^  ^^^ 

Sec. 44.  {Act  of  October  1,  1890  {£6  St<U.,  (?«/).] 

Superseded  by  section  620,  act  of  February  24,  1919  (40 
Stat,  1057). 

Sec.  45.  [Act  of  October  i,  1890  {B6  Stdf.,  691),  as 
amended  by  sec.  £  of  act  of  October  iS^  191^  {38  Stat.^ 
74'5) ,  03  amended  by  sec.  617  of  a£t  of  February  i?^,  1919 
(40^  Stat.,  i057^.]  That  under  such  regulations  and 
official  supervision,  and  upon  the  execution  of  such 
entries  and  the  giving  of  such  bonds,  bills  of  lading,  and  v^^f*"^"'^.^ 'J| 
other  security  as  the  Commissioner  of  Internal  Revenue,  wiSe  Bptriu^for 
with  the  approval  of  the  Secretary  of  the  Treasury,  shall  J^n^f*"* 

Erescribe,  any  producer  of  pure  sweet  wines  as  defined 
y  this  Act  may  withdraw  wine  spirits  from  any  special 
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bonded  warehouse  in  original  packages  or  from  any  reg- 
istered distillery  in  any  quantity  not  less  than  eighty 
wine  gallons,  and  may  use  so  mucn  of  the  same  as  may  be 
required  by  him  under  such  regulations,  and  after  the 
filing  of  such  notices  and  bonds  and  the  keeping  of  such 
records  and  the  rendition  of  such  reports  as  to  materials 
and  products  and  the  disposition  of  tne  same  as  the  Com- 
missioner of  Internal  Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury,  shall  prescribe,  m  fortifying 
the  pure  sweet  wines  made  by  him,  and  for  no  other 
purpose,  in  accordance  with  the  foregoing  limitations 
and  provisions ;  and  the  Commissioner  of  Internal  Reve- 
nue, with  the  approval  of  the  Secretary  of  the  Treasury, 
is  authorized  whenever  he  shall  deem  it  to  be  necessary 
for  the  prevention  of  violations  of  this  law  to  prescribe 
that  wine  spirits  withdrawn  under  this  section  shall  not 
be  used  to  fortify  wines  except  at  a  certain  distance  pre- 
Location  of  scribed  by  him  from  any  distillery,  rectifying  house, 
Kn«J***may'  Ibe  wiucry,  or  othcr  establishment  used  for  producing^  or 
fortified.  storing  distilled  spirits,  or  for  making  or  storing  wines 

other  than  wines  which  are  so  fortified,  and  that  in  the 
building  in  which  such  fortification  of  wines  is  prac- 
ticed no  wines  or  spirits  other  than  those  permitted  by 
this  regulation  shall  be  stored  in  any  room  or  part  of  the 
building  in  which  fortification  of  wines  is  practiced. 
The  use  of  wine  spirits  for  the  fortification  of  sweet 
fo^lSSton**"  o^f  ^^^^  under  this  Act  shall  be  under  the  immediate  super- 
wi2w!***^°  ^  vision  of  an  officer  of  internal  revenue,  who  shall  make 
retunis  describing  the  kinds  and  quantities  of  wine  so 
fortified,  and  shall  affix  such  stamps  and  seals  to  the 
packages  containing  such  wines  as  may  be  prescribed  by 
the  Commissioner  of  Internal  Revenue,  with  the  ap- 
proval of  the  Secretary  of  the  Treasury;  and  the  Com- 
missioner of  Internal  Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury,  shall  provide  by  regulations 
the  time  within  which  wines  so  fortified  with  the  wine 
spirits  90  withdrawn  may  be  subject  to  inspection,  and 
for  final  accounting  for  the  use  of  such  wine  spirits  and 
for  rewarehousing  or  for  payment  of  the  tax  on  any 
portion  of  such  wine  spirits  which  remain  not  used  in 
fortifying  pure  sweet  wines, 
wuhdrawai  Sec.  46.  [Act  of  October  i,  1890  {26  Stat.,  621). \ 
fDrtifJ^Vi  nee  That  winc-spirits  may  be  withdrawn  from  special 
iJ^rt?  '^'  **"  bonded  warehouses  at  the  instance  of  any  person  desir- 
ing to  use  the  same  to  fortify  any  wines,  in  accordance 
with  commercial  demands  of  foreign  markets,  when  such 
wines  are  intended  for  exportation,  without  the  pay- 
ment of  tax  on  the  amount  of  wine  spirits  used  in  such 
fortification,  under  such  regulations,  and  after  making 
such  entries,  and  executing  and  filing  with  the  collector 
of  the  district  from  which  the  removal  is  to  be  made  such 
bonds  and  bills  of  lading,  and  giving  such  other  addi- 
tional security  to  prevent  the  use  of  such  wine-spiritn 
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free  of  tax  otherwise  than  in  the  fortification  of  wine 
intended  for  exportation,  and  for  the  due  exportation 
of  the  wine  so  fortified,  as  may  be  prescribed  by  the 
Commissioner  of  Internal  Bevenue,  with  the  approval 
of  the  Secretary  of  the  Treasury ;  and  all  of  the  provi- 
sions of  law  governing  the  exportation  of  distilled 
spirits  free  of  tax,  so  far  as  applicable,  shall  apply  to 
the  withdrawal  and  use  of  wine-spirits  and  the  exporta- 
tion of  the  same  in  accordance  with  this  section;  and 
the  Commissioner  of  Internal  Bevenue  is  authorized, 
subject  to  approval  by  the  Secretary  of  the  Treasury, 
to  prescribe  that  wine  spirits  intended  for  the  fortifica- 
tion of  wines  under  this  section  shall  not  be  introduced 
into  such  wines  except  under  the  immediate  supervi- 
sion of  an  officer  of  mtemal  revenue,  who  shall  make 
returns  describing  the  kinds  and  quantities  of  wine  so 
fortified,  and  shall  affix  such  stamps  and  seals  to  the 
packages  containing  such  wines  as  may  be  prescribed  by 
the  Commissioner  of  Internal  Revenue,  with  the  ap- 
proval of  the  Secretary  of  the  Treasunr.  Whenever  such 
wine-spirits  are  withdrawn  as  provided  herein  for  the 
fortification  of  wines  intended  for  exportation  by  sea 
they  shall  be  introduced  into  such  wines  only  after  re- 
moval from  storage  and  arrival  alongside  or  the  vessel 
which  is  to  transport  the  same;  and  whenever  trans- 
portation of  such  wines  is  to  be  effected  by  land  car- 
riage the  Commissioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treasury,  shall  pre- 
scribe such  regulations  as  to  sealing  packages  and  vehi- 
cles containing  the  same,  and  as  to  the  supervision  of 
transportation  from  the  point  of  departure,  which  point 
shall  be  determined  as  the  plaoB  where  such  wine-spirits 
may  be  introduced  into  such  wines  to  the  point  of  desti- 
nation as  mav  be  necessary  to  insure  the  due  exporta- 
tion of  such  fortified  wines. 

The  above  section  was  auiended  by  act  of  October  22, 
1914,  section  24  of  which  provided  that  the  taxes  levied 
under  the  act  were  to  be  no  longer  levied  and  collected 
after  December  31,  1915.  This  limitation  was  extended  to 
December  31,  1916,  by  Resolution  of  December  17,  1915. 
Act  of  September  8,  1916,  expressly  repealed  the  act  of 
October  22,  1914,  with  certain  exceptions,  and  the  Resolu- 
tion of  December  17,  1915;  and  the  act  of  September  8, 
1916,  was  expressly  repealed  by  act  of  February  24,  1919. 

Provisions  of  Regulations  29,  governing  the  exportation 
of  distilled  spirits,  extended  to  withdrawal  of  brandy  for 
use  in  fortifying  wines  for  export,  and  to  tlie  exporta- 
tion of  such  fortified  wines.     (T.  D.  1663.) 

Sec.  47.  [Act  of  October  7,  1890  {26  Stat.,  623).']  a^importation. 
That  all  provisions  of  law  relating  to  the  re-importation 
of  any  ^oods  of  domestic  growth  or  manufacture  which 
were  originally  liable  to  an  internal-revenue  tax  shall 
be,  as  far  as  applicable,  enforced  against  any  domestic 
wines  sought  to  be  re-imported;  and  duty  shall  be  levied 
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and  collected  upon  the  same  when  re-imported,  as  aa 
original  importation. 

This  section  was  not  expressly  repealed,  but  Is  covered 
by  Par.  P,  Section  IV,  act  of  October  3, 191S  (88  Stat.,  201), 
reading  as  follows :  **  That  upon  the  reimportation  of  arti- 
cles once  exported,  of  the  growth,  product,  or  manufacture 
of  the  United  States,  upon  which  no  internal  tax  has  been 
assessed  or  paid,  or  upon  which  such  tax  has  been  paid 
and  refunded  by  allowance  or  drawback,  there  shall  be 
levied,  collected,  and  paid  a  duty  equal  to  the  tax  imposed 
by  the  internal-revenue  laws  upon  such  articles,  exo^t 
articles  manufactured  in  bonded  warehouses  and  exported 
pursuant  to  law,  which  shall  be  subject  to  the  same  rate  • 
of  duty  as  if  originally  Imported,  but  proof  of  the  identity 
of  such  articles  shall  be  made  under  general  regulations  to 
be  prescribed  by  the  Secretary  of  the  Treasury." 

Penalty    for     Sec.   48.  [Act  of  OctoUv  jf,  1890   {^  Stot.,  623) A 

using    spirits    in  rriv    j.  '-  '...'.,  A  .    .  '         ,  /  J 

fortifying  wines  Ihat  any  person  using  wine  spirits  or  other  spirits  which 
contrary  to  Uw.  j^g^y^  j^^^  hei&Ti  tax-paid  in  fortifying  wine  otherwise  than 
as  provided  for  m  this  act,  shall  be  guilty  of  a  misde- 
meanor, and  shall,  on  conviction  thereof,  be  punished 
for  each  offense  by  a  fine  of  not  more  than  two  thou- 
sand dollars,  and  for  every  offense  other  than  the  first 
also  by  imprisonment  for  not  more  than  one  year. 

Superseded  by  section  620,  act  of  Februaiy  24,  1919,  as 
ftir  as  violations  of  such  act  are  concerned. 

Sec.  49.  [Act  of  October  i,  1890  {26  Stat.,  GS3),  as 

ameruied  by  sec.  ^,  act  of  June  7, 1906  {3A  Stai.^  Z15).'\ 

Superseded  by  section  618  (a),  act  of  February  24,  1919. 

me^f*'fSSd"ma°      Sec.  16.  [Act  of  Auffust  10, 1917  (40  Stat,,  276) .]  That 
teruiB.  from  and  after  thirty  days  from  the  date  of  the  approval 

of  this  act  no  foods,  fruits,  food  materials,  or  feeds  shall 
be  used  in  the  production  of  distilled  spirits  for  l>everage 
purposes :  Provided,  That,  under  such  rules,  regulations, 
and  bonds  as  the  President  may  prescribe,  such  materials 
may  be  used  in  the  production  of  distilled  spirits  ex- 
clusively for  other  than  beverage  purposes,  or  for  the 
fortification  of  pure  sweet  wines  as  defined  by  the  act 
entitled  "An  act  to  increase  the  revenue,  and  for  other 
purposes,"  approved  September  eighth,  nineteen  hundred 
and  sixteen.  Jfor  shall  there  be  imported  into  the  United 
States  any  distilled  spirits.  Whenever  the  President  shall 
find  that  limitation,  regulation,  or  prohibition  of  the  use 
of  foods,  fruits,  food  materials,  or  feeds  in  the  pix)duction 
of  malt  or  vinous  liquors  for  beverage  purposes,  or  that 
reduction  of  the  alcoholic  content  of  any  such  malt  or 
vinous  liguor  is  essential  in  order  to  assure  an  adequate 
and  continuous  supply  of  food,  or  that  the  national 
security  and  defense  will  be  subserved  thereby,  he  is 
authorized,  from  time  to  time,  to  prescribe  and  give  public 
notice  of  the  extent  of  the  limitation,  regulation,  prohibi- 
tion, or  reduction  so  necessitated.  Whenever  such  notice 
shall  have  been  given  and  shall  remain  unrevoked  no  per- 
son shall,  after  a  reasonable  time    prescribed    in   such 
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notice,  use  any  foods,  f Fuits^  food  materia^  or  feeds  in 
the  production  of  malt  pr  ymous  liquorsi,  or  iinport  any 
such  liquors  except  under  license  issued  by  the  A^esident 
and  in  compliance  with  rules  and  regulations  determined 
by  him  governing  the  production  and  importation  of  such 
liquors  and  the  alcoholic  content  thereof.  Any  person  ^«»^*y- 
who  willfully  violates  the  provisions  of  this  section,  or 
who  shall  use  any  foods,  fruits,  food  materials,  or  feeds 
in  the  production  of  malt  or  vinous  liquors,  or  who  shall 
import  any  such  liquors,  without  fir^  obtaining  a  license 
so  to  do  when  a  license  is  required  under  this  section,  or 
who  shall  violate  any  rule  or  regulation  made  under  this 
section,  shall  be  punished  by  a  fine  not  exceeding  $5,000 
or  by  imprisonment  for  not  more  than  two  years,  or  both : 
Provided  further^  That  nothing  in  this  section  shall  be 
construed  to  authorize  the  licensing  of  the  manufacture 
of  vinous  or  malt  liquors  in  any  State,  Territory,  or  the 
District  of  Columbia,  or  any  civil  subdivision  thereof, 
where  the  manufacture  of  such  vinous  or  malt  liquor  is 
prohibited. 

A  Pboclamation. 

Whereas,  uiwler  and  by  virtue  of  an  act  of  Congress  en- 
titled *'An  act  to  provide  further  for  the  national  securitj 
and  defense  by  encouraging  the  production,  conserving  the 
supply,  and  controlling  the  distribution  of  food  product^) 
and  fuel,"  approved  by  the  President  on  August  10,  1917, 
it  is  provided  in  section  15,  among  other  things,  as  follows : 

**  Whenever  the  President  shaU  find  that  Umitation,  regu- 
lation, or  prohibition  of  the  use  of  foods,  fruits,  food  ma- 
terials, or  feeds  in  the  production  of  malt  or  vinous  liquors 
for  beverage  purposes,  or  that  reduction  of  the  alcoholic 
content  of  any  such  malt  or  vinous  liquor,  is  essential,  in 
order  to  assure  an  adequate  and  continuous  supply  of  food, 
or  that  the  national  security  and  defense  will  be  subserved 
thereby,  he  is  authorized,  from  time  to  time,  to  prescribe 
and  give  public  notice  of  the  extent  of  the  limitation,  regu- 
lation,  prohibition,  or  reduction  so  necessitated.  Whenever 
such  notice  shall  have  been  given  and  shall  remain  unre- 
voked, no  person  shall,  after  a  reasonable  time  preKciihod 
in  such  notice,  use  any  foods,  fruits,  food  materials,  or 
feeds  in  the  production  of  malt  or  vinous  liquors,  or  im- 
port any  such  liquors  except  under  Ucense  issued  by  the 
President  and  in  compliance  with  rules  and  regulations  de- 
termined by  him  governing  the  production  and  importation 
of  such  liquors  and  the  alcoholic  content  thereof.** 

Now,  therefore,  I,  Woodrow  Wilson,  President  of  the 
United  States  of  America,  by  virtue  of  the  powers  conferred 
on  me  by  said  act  of  Congress,  do  herehy  find  and  determine 
that  it  is  essential,  In  order  to  assure  an  adequate  and 
continuous  supply  of  food,  in  order  to  subserve  the  na- 
tional security  and  defense,  and  because  of  the  increasing 
requirements  of  war  industries  for  the  fuel  productive 
capacity  of  the  country,  the  strain  upon  transportation  to 
serve  such  industries,  and  the  shortage  of  labor  caused  by 
the  necessity  of  increasing  the  armed  forces  of  the  United 
States,  tliat  the  use  of  sugar,  glucose,  corn,  rice,  or  any 
other  foods,  fruits,  food  materials  and  feeds  in  the  produc- 
tion of  malt  liquors,  including  near  beer,  for  beverage  pur- 
poses, be  prohibited.  And  by  this  proclamation  I  prescribe 
and  give  public  notice  that  on  and  after  October  1,  1918, 
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no  person  shall  use  any  sugar,  glucose,  corn,  rice,  or  any 
other  foods,  fruits,  food  materials,  or  feeds,  except  hops 
and  malt  now  already  made,  in  the  production  of  malt 
liquors.  Including  near  beer,  for  beverage  purposes,  whether 
or  not  such  malt  liquors  contain  alcohol,  and  on  and  after 
December  1,  1918,  no  person  shall  use  any  sugar,  glucose, 
corn,  rice,  or  any  other  foods,  fruits,  food  materials,  or 
feeds,  including  malt,  in  the  production  of  malt  liquors,  in- 
cluding near  beer,  for  beverage  purposes,  whether  or  not 
such  malt  liquors  contain  alcohol. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and 
caused  the  seal  of  the  United  States  to  be  affixed. 

Done  in  the  District  of  Columbia,  this  16th  day  of  Sep- 
tember in  the  year  of  our  Lord  One  Thousand  Nine  Hun- 
dred and  Eighteen,  and  of  the  Independence  of  the  United 
States  of  America  the  One  Hundred  and  Forty-third. 

WooDBOW  Wilson. 

By  the  President: 

RoJBEBT  Lansing, 

Secretary  of  State. 

Rules  and  Regulations   Govebmng  the  Pboduction  of 
Malt  Liquobs  and  the  Alcoholic  Contents  Thereof. 

"Promulgated  by  the  President  under  the  authority  of 
section  15,  of  the  act  of  Congress,  approved  August  10,  1917, 
entitled  'An  act  to  provide  further  for  the  national  security 
and  defense  by  encouraging  the  production,  conserving  the 
supply,'  and  controlling  the  distribution  of  food  products 
and  fuel,*  and  in  accordance  with  proclamations  concerning 
malt  liquor,  Issued  December  8,  1917,  and  September  10, 
1918. 

Rule  1.  During  the  period  from  October  1,  1918,  to 
December  1,  1918,  only  malt  and  hops  shall  be  used  in  the 
production  of  any  malt  liquor,  provided  that  any  dextrinous 
or  other  syrups  which  have  been  specially  prepared  for  the 
manufacture  of  near-beer  and  which  are  in  the  licensee's 
iwssession  or  shipped  to  him  prior  to  October  1,  1918,  may 
be  used  In  the  manufacture  of  such  near-beer. 

Rule  2.  The  limitations  on  quantity  of  malt  and  hops  use<l 
in  the  manufacture  of  beer  or  near-beer,  contained  in  the 
proclamation  of  December  8, 1917,  shall  not  apply  during  the 
period  from  October  1, 1918,  to  December  1, 1918,  but  nothing 
in  this  rule  shall  be  construed  to  modify  in  any  way  the 
limitation  on  alcoholic  content  of  malt  liquor  prescribed  by 
said  proclamation  of  December  8,  1917. 

Rule  3.  No  person  shall  import  any  malt  liquor  for  bev- 
erage purposes  on  and  after  December  1,  1918. 

Rule  4.  The  prohibitions  contained  in  the  proclamation  of 
September  16,  1918,  shall  not  apply  to  material  actually  in 
process  of  manufacture  prior  to  the  dates  named  in  said 
proclamation,  but  the  fact  that  material  Is  on  hand  In  the 
brewery  or  factory  shall  not  authorize  any  exception  to  be 
made  other  than  Uiat  referred  to  in  Rule  1. 

The  foregoing  regulations  are  approved  on  this  30th  day 
of  September,  1918,  superseding  all  prior  regulations  incon- 
sistent herewith." 

WooDBOW  Wilson. 

Instructions  as  to  sale  and  use  of  wines  for  other-  than 
beverage  purposes  under  the  food  control  act  of  August  10, 
1917.  (T.  D.  2788.)  Modified  by  T.  D.  2854;  also  by  T.  D. 
2912  as  to  wines  for  sacramental  purposes.  Alternative 
form  of  application  for  sacramental  wines  set  forth  in  T.  D. 
2888. 

Procedure  in  securing  permits  and  giving  bonds  for  sale 
and  use  of  distilled  spirits  and  wines  for  other>than  bever- 
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age  purposes,   including  wines  for  sacramental  purposes, 
(t.  Ds.  2940,  2946,) 

Production  of  wines  containing  more  than  24  i)er  cent 
of  absolute  alcohol  by  volume  for  beverage  purposes  pro- 
hibited.    (T.  D.  2T48.) 

Sec.  1.  [Act  of  Novemhev  21^  1918  {40  Stat.,  1046)—  uw  of  food 
Extract.]  After  May  first,  nineteen  hundred  and  nine- g, J^JJ^J^'  Jj 
teen,  until  the  conclusion  of  the  present  war  and  thereafter  vin«- 
until  the  termination  of  demobilization,  the  date  of  which 
shall  be  determined  and  proclaimed  by  the  President 
of  the  United  States,  no  grains,  cereals,  fruit,  or  other 
food  product  shall  be  used  in  the  manufacture  or  produc- 
tion of  *  wine,  or  other  intoxicating  *  vinous  liquor 
for  beverage  purposes.  After  June  thirtieth,  nineteen 
hundred  and  nineteen^  until  the  conclusion  of  the  present 
war  and  thereafter  until  the  termination  of  demobiliza- 
tion, the  date  of  which  shall  be  determined  and  pro- 
claimed by  the  President  of  the  United  States,  no  * 
wine,  or  other  intoxicating  *  vinous  liquor  shall  be  sold 
for  beverage  purposes  except  for  export.  The  Commis- 
sioner of  Bitemal  Revenue  is  hereby  authorized  and  di- 
rected to  prescribe  rules  and  regulations,  subject  to  the 
approval  of  the  Secretary  of  tiie  Treasury,  in  regard 
*  *  *  to  the  manufacture,  sale,  and  distribution  of 
wine  for  sacramental",  medicinal,  or  other  than  beverage 
uses.  After  the  approval  of  this  Act  no  *  vinous,  or 
other  intoxicating  liquors  shall  be  imported  into  the 
United  States  durmg  the  continuance  of  the  present  war 
and  period  of  demobilization :  Provided,  That  this  pro- 
vision against  importation  shall  not  apply  to  shipments 
en  route  to  the  United  States  at  the  time  or  the  passage  of 
this  Act. 

Any  person  who  violates  any  of  the  foregoing  pro-  Penalty, 
visions  shall  be  punished  by  imprisonment  not  exceeding 
one  year,  or  by  nne  not  exceeding  $1,000,  or  by  both  such 
imprisonment  and  fine :  Provided^  That  the  President  of 
the  United  States  be,  and  hereby  is,  authorized  and  em- 
powered, at  any  time  after  the  passage  of  this  Act,  to  es- 
tablish zones  of  such  size  as  he  may  deem  advisable  about 
coal  mines,  munition  factories,  shipbuilding  plants,  and 
such  other  plants  for  war  material  as  may  seem  to  him  to 
i-equire  such  action  whenever  in  his  opinion  the  creation 
of  such  zones  is  necessary  to,  or  advisable  in,  the  proper 
prosecution  of  the  war,  and  that  he  is  hereby  authorized 
and  empowered  to  prohibit  the  sale,  manufacture,  or  dis- 
tribution of  intoxicating  liquors  in  such  zones,  and  that 
any  violation  of  the  President's  regulations  in  this  regard 
shall  be  punished  by  imprisonment  for  not  more  than  one 
year,  or  by  fine  of  not  more  than  $1,000,  or  by  both  such 
fine  and  imprisonment :  Provided  further,  That  nothing 
in  this  Act  shall  be  construed  to  interfere  with  the  power 
conferred  upon  the  President  by  section  fifteen  of  the 
food-control  Act,  approved  August  tenth,  nineteen  hun- 
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dred  and  sevwitewi  (Public  Numbered  Forty,  Sixty-fifth 
Congress) . 

Regulations  relaUve  to  export  of  distilled  spirits  and 
wines,  and  use  of  wines  or  liquors  for  medicinal,  sacramental, 
or  nonbeverage  purposes.     (T,  Ds.  2881,  2959.) 

The  act  of  NoTember  21,  1D18,  is  »ot  In  violation  of  the 
fifth  amendm^it  to  the  Oonstltutioiu  is  not  void  by  rea- 
son of  the  passing  of  the  war  emergency,  was  not  repealed 
by  the  adoption  of  the  eighteenth  amendment  to  the  Con- 
stitution, and  did  not  expire  by  limitation  in  that  the  war 
is  at  an  end,  the  President  not  having  determined  and 
proclaimed  tiie  date  of  termination  of  demobilization* 
{Hamilton  v,  Kentucky  Distilleries  &  Warehouse  Co.;  Dry- 
foos  1?.  Edwards.  Decided  by  United  States  Supreme  CJourt 
December  15,  1919,  but  not  yet  officially  reported.) 

Use  of  nonbeverage  distilled  spirits  or  alcohol  in  filling 
physicians'  prescriptions;  T.  D.  2881  modified.  <T.  D, 
2834.) 

Procedure  in  securing  permits  and  giving  bonds  for  sale 
and  use  of  wines  for  other  than  beverage  purposes,  includ- 
ing wines  for  sacram^tal  purposes.     <T.  D.S.  2940,  2946..) 

Indictment  charging  violation  of  this  section  by  manufac- 
ture of  malt  liquor  having  alcoholic  content  of  one-half  of 
one  per  cent  or  more,  but  not  alleging  same  to  be  intoxi- 
cating, is  subject  to  demurrer.  (United  States  v.  Standard 
Brewery,  260  Fed.,  488.) 

Gongreas  has  constitutional  power  to  prohibit  manufacture 
and  sale  of  intoxicating  liquors  during  war.  (United 
States  V,  Baumgartner,  2S9  Fed.,  722.) 

This  act  is  constitutional.  (United  States  v.  Ranler 
Brewing  Co.,  259  Fed.,  359.) 

This  section,  whetlier  construed  to  prohibit  manufacture 
of  any  beer  or  wine,  or  only  such  as  is  intoxicating,  is  con- 
stitutionaL  (Jacob  Hoffman  Brewing  Co.  v.  McElllgott, 
209  Fed.,  821.) 

This  act  does  not  prohibit  manufacture  or  sale  of  beer 
which  is  not  intoxlcaUDg.  (United  States  v.  Petts,  260 
Fed.,  663.) 

Ruling  on  demurrer  to  information  charging  violation  of 
this  act  by  manufacturer  of  beer  for  beverage  purposes, 
where  purpose  was  to  obtain  oonstrucUon  of  statute  and 
ruling  as  to  whether  particular  beverage  was  witliin  this 
prohibition.  (United  States  v,  Bergner  &  Bngel  Brewing 
Co.,  260  Fed.,  764.) 

Vehicle  or  animal  committed  by  owner  to  possession  of 
third  person,  who  uses  it  in  removal  of  goods  or  commodi- 
ties to  defraud  United  States  of  tax  imposed  thei^eon,  is 
subject  to  forfeiture  though  owner  had  no  loiowledge  of 
illegal  use.    (Logan  v.  United  States,  260  Fed.,  746.) 

Act  held  constitutional,  as  within  war  powers  of  CJon- 
gress  in  dealing  witii  conditions  growing  out  of  termina- 
tion of  hostilities  and  demobiliiation  of  army.  (Scatina  t^. 
Caffey,  260  Fed^  75a) 

Information  charging  violation  of  this  act  need  not  aver 
that  beer  alleged  to  have  been  manufactured  or  sold  was 
intoxicating.  (  United  States  v,  Pittsburgh  Brewing  Co.,  260 
Fed.,  762.) 

This  act  does  not  violate  tenth  amendment  to  Federal 
Constitution.     (United  States  v.  Minery.  259  Fed..  707.) 

Eighteenth  amendment  to  the  Federal  Constitution  does 
not  invalidate  act  of  November  21,  1918,  upon  ground  that 
prohibition  legislation  is  precluded  until  1920.    (Id.) 

This  act  is  applicable  to  sale  on  July  8,  1919,  since  no 
treaty  had  then  been  signed  with  Austria  and  the  army 
had  not  been  entirely  demobillBed.    (Id.) 
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This  act  prevents  only  tbe  nianQfactiit*e  and  sale  of  beer, 
wine,  etc.,  which  are  in  fact  intoxicating.  (Jacob  Hoffman 
Brewing  Co.  r.  McEUlgott,  250  Fed.,  526 ;  United  States  i'. 
Baumgartner,  269  Fed.  722.) 

Sec.  6.  [Act  of  March  8,  1917  {39  Stat.,  1069).']  No  i„^^JS^^««^ 
letter,  postal  card,  circular,  newspaper,  pamphlet,  or  pub-  ^^*^  "  *^"' 
lication  of  any  kind  containing  any  advertisement  of 
spirituous,  vinous,  malted,  fermented,  or  other  intoxicat- 
ing liquors  of  any  kind,  or  containing  a  solicitation  of  an 
order  or  orders  for  said  liquors,  or  any  of  them,  shall  be 
deposited  in  or  carried  by  the  mails  of  the  United  States, 
or  be  delivered  by  any  postmaster  or  letter  carrier,  when 
addressed  or  directed  to  any  person,  firm,  corporation,  or 
association,  or  other  addressee,  at  any  place  or  point  in 
anv  State  or  Territory  of  the  United  States  at  which  it 
is  by  the  law  in  force  in  the  State  or  Territory  at  that 
time  imlawful  to  advertise  or  solicit  orders  for  such 
liquors,  or  any  of  them  respectively. 

If  the  publisher  of  any  newspaper  or  other  publication 
or  the  agent  of  such  publisher,  or  if  any  dealer  in  such 
liquors  or  his  agent,  shall  knowingly  deposit  or  cause  to 
be  deposited,  or  shall  knowingly  send  or  cause  to  be  sent, 
anything  to  be  conveyed  or  delivered  by  mail  in  violation 
of  the  provisions  of  this  section,  or  shall  knowingly  de- 
liver or  cause  to  be  delivered  by  mail  anj^thing  herein 
forbidden  to  be  carried  bv  maU,  shall  be  fined  not  more 
than  $1,000  or  imprisoned  not  more  than  six  months,  or 
both ;  and  for  any  subsequent  offense  shall  be  imprisoned 
not  more  than  one  year.  Any  person  violating  any  pro- 
vision of  this  section  may  be  tried  and  punished,  either 
in  the  district  in  which  the  unlawful  matter  or  publica- 
tion was  mailed  or  to  which  it  was  carried  by  mail  for  de- 
livery, according  to  direction  therfeon,  or  in  which  it  was 
caused  to  be  deRvered  by  mail  to  the  person  to  whom  it 
was  addressed.  Whoever  shall  order,  purchase,  or  cause 
intoxicating  liquors  to  be  transported  in  interstate  com-  gt^^^  ^"^^^^ 
merce,  except  for  scientific,  sacramental,  medicinal,  and  i.«  *iaie?*"* 
mechanical  purposes,  into  any  State  or  Territory  the  laws 
of  which  State  or  Territory  prohibit  the  manufacture  or 
sale  therein  of  intoxicating  liquors  for  beverage  purposes 
shall  be  punished  as  aforesaid :  Provided^  That  nothing 
herein  shall  authorize  the  shipment  of  liouor  into  any 
State  contrary  to  the  laws  of  such  State :  Provided  fur- 
therj  That  the  Postmaster  General  is  hereby  authorized 
and  directed  to  make  public  from  time  to  time  in  suitable 
bulletins  or  public  notices  the  names  of  States  in  which 
it  is  unlawful  to  advertise  or  solicit  orders  for  such 
liquors. 

By  act  of  March  4,  1917  (39  Stat,  1202),  it  was  provided 
that  the  provisions  of  this  section  should  not  be  in  effoct 
until  July  1,  1917. 

Section  1110  of  the  act  of  October  8,  1917  (40  Stat,  329), 
provided  that  the  above  section  should  not  be  constnied  to 
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apply  to  ethyl  alcohol  for  governmental,  scientific,  medici- 
nal, mechanical,  manufacturing,  and  industrial  purposes, 
nor  should  said  section  be  held  to  prohibit  the  use  of  the 
mails  by  regularly  ordained  ministers  of  religion  or  by 
officers  of  regularly  established  churches,  for  ordering 
wines  for  sacramental  uses,  or  by  manufacturers  and  deal- 
ers for  quoting  and  billing  such  wines  for  such  pur- 
poses only. 

There  may  be  a  conspiracy  to  violate  this  section  by 
transporting  liquor  into  a  prohibition  State,  indictable 
under  Criminal  Code,  section  37.  (Laughter  r.  United 
States,  259  Fed.,  94.) 

To  render  this  section  applicable  to  a  State,  it  must  have 
adopted  a  general  policy  of  prohibition  throughout  its  terri- 
tory, but  it  Is  not  essential  that  such  prolilbltiou  should  be 
literally  without  exception ;  both  the  sale  and  manufacture 
of  liquor  for  sale  as  a  beverage  are  prohibited  under  va- 
rious statutes  of  Tennessee  throughout  the  State,  and 
transportation  of  liquor  into  State  for  beverage  purposes  is 
in  violation  of  this  section.     (Id.) 

vriL^^'in'^cS^  Sec.  600  (b).  [Act  of  February  £4,  1919  {W  Stai^ 
torn?  bonded ^(?57). — Extroct,']  Under  reflations  prescribed  by  the 
warehouse.  Secretary,  any  imported  distilled  spirits,  wines  or  other 
liquors  which  may  be  in  any  customs  bonded  warehouse 
under  the  customs  laws  on  the  date  such  prohibition  takes 
effect  shall  be  permitted  to  remain  therein  without  pay- 
ment of  any  taxes  or  duties  thereon,  beyond  the  three- 
year  period  provided  in  section  2971  of  the  Revised  Stat- 
utes, during  such  period  of  prohibition ;  and  may  be  ex- 
ported at  any  time  during  such  extended  period.  Any 
imported  spirits,  wines  or  other  liquors  as  to  which  the 
three-year  bonded  period  may  expire  after  the  passage  of 
this  Act  and  prior  to  the  date  such  prohibition  takes 
effect  may  at  the  option  of  the  owner  remain  in  bond  dur- 
ing such  period  of  prohibition, 
^ddition.i     gj,^  gQ5^  (-4^^  ^^  February  24, 1919  {J^O  Stat,  1057).'] 

That  in  addition  to  the  tax  imposed  by  this  Act  on  dis- 
tilled spirits  and  wines,  there  shall  be  levied,  assessed, 
collected,  and  paid,  in  lieu  of  the  tax  imposed  by  section 
304  of  the  Revenue  Act  of  1917,  a  tax  of  30  cents  on  each 
proof  gallon  and  a  proportionate  tax  at  a  like  rate  on  all 
fractional  parts  or  such  proof  gallon  on  all  distilled 
spirits  or  wines  hereafter  rectified,  purified,  or  refined 
in  such  manner,  and  on  all  mixtures  nereafter  produced 
in  such  manner^  that  the  person  so  rectifying,  purifying, 
refining,  or  mixing  the  same  is  a  rectifier  within  the  mean- 
ing of  section  3244  of  the  Revised  Statutes,  as  amended: 

Gin-  Provided,  That  this  tax  shall  not  apply  to  gin  produced 

by  the  redistillation  of  a  pure  spirit  over  juniper  berries 
and  other  aromatics. 

Floor  tax.  Upon  all  such  articles  heretofore  pix)duced,  and  which 

on  the  day  after  the  passage  of  this  Act  are  held  by  any 
person  and  intended  for  sale,  there  shall  be  levied, 
assessed,  collected,  and  paid  a  floor  tax  of  15  cents  on 
each  proof  gallon,  and  a  proportionate  tax  at  a  like  rate 
on  all  fractional  parts  of  each  proof  gallon :  and  all  such 
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distilled  spirits  so  held  and  not  contained  in  the  distillers' 
original  stamped  packages,  or  in  bottles  or  other  con- 
tainers bearing  the  distillers'  original  labels,  shall  for  the 
purpose  of  this  section  be  regarded  as  rectified  spirits. 

When  the  process  of  rectification  is  completed  and  the  ^  Addition  oi 
taxes  prescribed  by  this  section  have  been  paid,  it  shall  SbSmw^  ^  *' 
be  unlawful  for  the  rectifier  or  other  dealer  to  reduce  in 
proof  or  increase  in  volume  such  spirits  or  wine  by  the 
addition  of  water  or  other  substance ;  nothing  herein  con- 
tained shall,  however,  prevent  a  rectifier  from  using 
again  in  the  process  of  rectification  spirits  already  recti- 
fied and  upon  which  the  taxes  have  theretofore  been 
paid. 

The  taxes  imposed  by  this  section  shall  not  attach  to  ExcmptioM. 
cordials  or  liqueurs  on  which  a  tax  is  imposed  and  paid 
under  section  611  or  613,  nor  to  the  mixing  and  blending 
of  wines,  where  such  blending  is  for  the  sole  purpose  of 
perfecting  such  wines  according  to  commercial  stand- 
ards, nor  to  blends  made  exclusively  of  two  or  more  pure 
straight  whiskies  aged  in  wood  for  a  period  not  less  than 
four  years  and  without  the  addition  of  coloring  or  flavor- 
ing matter  or  any  other  substance  than  pure  water  and 
if  not  reduced  below  ninety  proof :  Provided^  That  such 
blended  whiskies  shall  be  exempt  from  tax  under  this 
section  only  when  compounded  under  the  immediate 
supervision  of  a  revenue  officer,  in  such  tanks  and  under 
such  conditions  and  supervision  as  the  Commissioner, 
with  the  approval  of  the  Secretary,  may  prescribe. 

All  distilled  spirits  or  wines  taxable  under  this  section 
shall  be  subject  to  imiform  regulations  concerning  the     unifonnity  oi 
use  thereof  in  the  manufacture,  blending,  compounding,  '««^*»<»"- 
mixing,  marking,  branding,  and  sale  of  whisky  and  recti- 
fied spirits,  and  no  discrimination  whatsoever  shall  be 
made  by  reason  of  a  difference  in  the  character  of  the 
material  from  which  same  may  have  been  produced. 
*  «  «  ♦  * 

Whoever  violates  any  of  the  provisions  of  this  section  Penalty, 
shall  be  deemed  to  be  guilty  of  a  misdemeanor  and,  upon 
conviction,  shall  be  fined  not  more  than  $1,000  or  im- 
prisoned not  more  than  two  years,  and  shall,  in  addition, 
be  liable  to  double  the  tax  evaded,  together  with  the  tax, 
to  be  collected  by  assessment  or  on  any  bond  given. 

Regulations  as  to  floor  tax.     (T.  D.  2801.) 

Sec.  610.  [Act  of  February  Uj  1919  (40  Stat,  1057).]  ^J^^  ^°* 
That  natural  wine  within  the  meaning  of  this  Act  shall 
be  deemed  to  be  the  product  made  from  the  normal 
alcoholic  fermentation  of  the  juice  of  sound,  ripe  grapes, 
without  addition  or  abstraction,  except  such  as  may  occur 
in  the  usual  cellar  treatment  of  clarifying  and  aging: 
Provided,  however^  That  the  product  made  from  the 
juice  of  sound,  ripe  grapes  by  complete  fermentation  of 
the  must  under  proper  cellar  treatment  and  corrected  by 
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the  addition  (under  the  supervision  of  a  gauger  or  store- 
keeper-gauger  in  Hie  capacity  of  gauger)  of  a  solution. 

tiol"u^*  of.*^^""  ^^  'water  and  pure  cane,  beet,  or  dextrose  sugar  (contain- 
ing, respectively,  not  less  than  d5  per  centum  of  actual 
sugar,  calculated  on  a  dry  bK&is)  to  the  must  or  to  the 
wine,  to  correct  natural  deficiencies,  when  such  addition 
shall  not  increase  the  volume  of  the  resultant  product 
more  than  ^  per  centum,  and  the  resultant  product  does 
not  contain  less  than  five  parts  per  thousand  of  acid  be- 

iioit*^^^r*Mnf^S;  fore  fermentation  and  not  more  than  13  per  centum  of 
alcohol  after  complete  fermentation,  shall  be  deemed  to 
be  wine  within  the  meaning  of  this  Act,  and  may  be 
labeled,  transported,  and  sold  as  "wine,'*  qualified  by 
the  name  of  the  locality  where  produced  and  may  be 
further  qualified  by  the  name  of  its  own  particular  type 
or  variety:  And  provided  further^  That  wine  as  defined 
Sweet  winefc  j^  ^y^  section  may  be  sweetened  with  cane  su^ar  or  beet 
sugar  or  pure  condensed  grape  must  and  fortified  under 
the  provisions  of  this  Act,  and  wines  so  sweetened  or 
fortified  shall  be  considered  sweet  wine  within  the  mean- 
ing of  this  Act. 

Use  of  sugar  solution  In  production  of  wine.  (T.  Ds. 
2469.  2470.) 

Sec.  611.  [Act  of  February  «4,  ipl9  {40  Stat.,  1067).} 
That  upon  all  still  wines,  mcluding  vermuth,  and  all 
incfudiU  ^^er-  artificial  or  imitation  wines  or  compounds  sold  as  still 
^jtJ^^an^  »rtifi-  winc,  which  are  hereafter  produced  in  or  imported  into 
nei.         ^j^^  United  States,  or  which  on  the  day  after  the  passage 
of  this  act  are  on  any  winery  premises  or  other  oonded 
premises  or  in  transit  thereto  or  at  any  customhouse, 
there  shall  be  levied,  collected,  and  paid,  in  lien  of  the 
internal-revenue  taxes  now  imposed  thereon  by  law,  taxes 
at  rates  as  follows,  when  sold,  or  removed  for  consump- 
tion or  sale : 

On  wines  containing  not  more  than  14  per  centum  of 
absolute  alcohol,  16  cents  per  wine  gallon,  the  per  centum 
of  alcohol  taxable  under  this  section  to  be  reckoned  by 
volume  and  not  by  weight ; 

On  wines  containing  more  than  14  per  centum  and  not 
exceeding  21  per  centum  of  absolute  alcohol,  40  cents 
per  wine  gallon ; 

On  wines  containing  more  than  21  per  centum  and  not 

exceeding  24  per  centum  of  absolute  sdcohol,  $1  per  wine 

gallon; 

All  such  wines  containing  more  than  24  per  centum  of 

Tanbiiitj  as  sbsolute  alcohol  by  volume  shall  be  classed  as  distilled 

distiued  spirite.  spirits  and  sliall  pay  tax  accordingly. 

Honey  wine  classed  as  liqnears,  cordials,  etc.  <T.  D. 
2296.) 

Instructions  as  to  payment  of  tax  on  imported  wines, 
cordials,  etc.     (T.  D.  2S91.) 

Stamps  may  be  affixed  to  caslcs  or  cases  of  imported 
wines  Instead  of  to  customs  entry.     (T.  D.  2414.) 
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Wine   maker   responsible   for   correct   determination   of 
alcoholic  content  of  wine.     (T.  D.  2400.) 
Regulations  as  to  floor  tax.     (T.  D.  2801.) 

Sec.  612.  [Act  of  February  U,  1919  {40  Stai.,  1057).l^;^J^^;!^l,^ 
That  under  such  regulations  and  official  supervision  and  ■pirfte  fw^  in 
upon  the  giving  of  such  notices,  entries,  bcmds,  and  other  **'"«"* 
security  as  the  Commissioner^  with  the  approval  of  the 
Secretary,  may  prescribe,  any  producer  of  wines  defined 
under  the  provisions  of  this  title,  may  withdraw  from 
any  fruit  aistillery  or  special  bonded  warehouse  grape 
brandy,  or  wine  spirits,  for  the  fortification  of  such  wines 
on  the  premises  where  actually  made:  Provided^  That 
there  shall  be  levied  and  assessed  against  the  producer  of 
such  wines  a  tax  (in  lieu  of  the  internal-revenue  tax  now 
imposed  thereon  by  law)  of  60  cents  per  proof  gallon  of 
grape  brandy  or  wine  spirits  whenever  withdrawn  and 
hereafter  so  used  by  him  in  the  fortification  of  such  wines 
during  the  preceding  month,  which  assessment  shall  be 
paid  by  him  within  ten  months  from  the  date  of  notice 
thereof:  Provided  further^  That  nothing  contained  in  this 
section  shall  be  construed  as  exempting  any  wines, 
cordials,  liqueurs,  or  similar  oomi>ounds  &om  the  pay- 
ment of  any  tax  provided  for  in  this  title. 

Sec.  613.  [Act  of  Februofy  2^,  1919  (40  Stat.,  1057).]  dSSSj^^eS! 
That  upon  the  following  articles  which  are  hereafter  pro- 
duced m  or  imported  into  the  United  States,  or  which  on 
the  day  after  the  passage  of  this  Act  are  on  any  winery 
premises  or  other  Donded  premises  or  in  transit  thereto 
or  at  any  customhouse,  there  shall  be  levied,  collected, 
and  paid  taxes  at  rates  as  follows,  when  sold,  or  removed 
for  consumption  or  sale: 

On  each  bottle  or  other  container  of  champagne  or 
sparkling  wine,  12  cents  on  each  one-half  pint  or  frac- 
tion thereof ; 

On  each  oottle  or  other  container  of  artificially  car- 
bonated wine,  6  cents  on  each  one-half  pint  or  fraction 
thereof; 

On  each  bottle  or  other  container  of  liqueurs,  cordials, 
or  similar  compounds,  by  whatever  name  sold  or  offerea 
for  sale,  containing  sweet  wine  fortified  with  grape 
brandy,  6  cents  on  each  one-half  pint  or  fraction  thereof. 

The  tax  imposed  by  this  section  shall,  in  the  case  of  any 
article  upon  which  a  corresponding  internal-revenue  tax 
is  now  imposed  by  law,  be  in  lieu  of  such  tax. 

Floor  tax  regulations.     (T.  D.  2801.) 

Sec.  614.  [Act  of  February  «4, 1919  (40  Stat.,  1067). 1 
That  upon  all  articles  specified  in  section  611  or  613 
upon  which  the  internal-revenue  tax  now  imposed  by 
law  has  been  paid  and  which  are  on  the  day  after  the 
passage  of  this  Act  held  by  any  person  and  intended  for 
sale,  &ere  shall  be  levied,  collected,  and  paid  a  floor  tax 
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Sweet 
floor  tox. 


equal  to  the  difference  between  the  tax  imposed  by  this 
Act  and  the  tax  so  paid. 

Regnlations.    (T.  D.  2801.) 

'^°*'  Sec.  615.  [Act  of  February  S14, 1919  {40  Stat.,  1057).'] 
That  upon  all  sweet  wines  held  for  sale  by  the  producer 
thereof  upon  the  day  after  the  passage  of  this  Act  there 
shall  be  levied,  assessed,  collected,  and  paid  a  floor  tax 
equivalent  to^  30  cents  per  proof  gallon  upon  the  grape 
brandy  or  wine  spirits  used  in  the  fortification  of  such 
wine. 

Payment  of  Ux        g^,^^  gjg^ 


by  stamp. 


[Act  of  Fehivmry  Uj  1919  {40  Stat.,  1057). ] 
That  the  taxes  imposed  by  section  611  or  613  shall  be 

Eaid  by  stamp  on  removal  of  the  wines  from  the  custom- 
ouse,  winery,  or  other  bonded  place  of  storage  for  con- 
sumption or  sale,  and  every  person  hereafter  producing, 
or  having  in  his  possession  or  under  his  control  when  this 
title  takes  effect,  any  wines  subject  to  the  tax  imposed  in 
section  611  or  613  shall  file  such  notice,  describing  the 
premises  on  which  such  wines  are  produced  or  stored; 
shall  execute  a  bond  in  such  form;  shall  make  such  in- 
ventories under  oath ;  and  shall,  prior  to  sale  or  removal 
for  consumption,  affix  to  each  cask  or  vessel  containing 
such  wine  such  marks,  labels,  or  stamps  as  the  Commis- 
sioner, with  the  approval  of  the  Secretary,  may  from  time 
to  time  prescribe;  and  the  premises  described  in  such 
notice  shall,  for  the  purpose  of  this  Act,  be  regarded  as 
bonded  premises.  But  the  provisions  of  this  section,  ex- 
cept as  to  pavment  of  tax  and  the  affixing  of  the  required 
stamps  or  labels,  shall  not  apply  to  wines  held  by  retail 
dealers,  as  defined  in  section  3244  of  the  Revised  Statutes, 
nor,  subject  to  regulations  prescribed  by  the  Commis- 
sioner, with  the  approval  of  the  Secretary,  shall  the  tax 
imposed  by  section  611  apply  to  wines  produced  for  the 
family  use  of  the  duly  registered  producer  thereof  and 
*^^  not  sold  or  otherwise  removed  from  the  place  of  manu- 
facture and  not  exceeding  in  any  case  two  hundred  gal- 
lons per  year. 

Stamping  and  labeling  wines.     (T.  D.  2607.) 

Continuing  bonds  for  wineries  and  store  rooms.  (T.  D. 
2516.) 

Begulations  as  to  production  of  wine  in  qiian titles  not 
exceeding  one  thousand  gallons  per  year,     (T.  D.  2765.) 

Bonds  covering  bonded  wineries  and  bonded  store  rooms. 
(T.  D.  2525.) 

.icSSSr  wi;?el  ,  Sec  618.  [Act  of  February^  H,  1919  {Ifl  Stat.,  1057).-\ 
from  bonded  (a)  That  uudcr  such  regulations  and  upon  the  execution 
premises.  ^£  g^^j^  noticcs,  cntrics,  bonds,  and  other  security  as  the 

Commissioner,  with  the  approval  of  the  Secretary,  may 
prescribe,  domestic  wines  subject  to  the  tax  imposed  by 
section  611  may  be  removed  from  the  winery  where  pro- 
duced, free  of  tax,  for  storage  on  other  bonded  premises 
or  from  such  premises  to  other  bonded  premises  (but  not 


wines 
family  use. 
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more  than  one  such  Additional  removal  shall  be  allowed), 
or  for  exportation  from  the  United  States  or  for  use  as 
distilling  material  at  any  regularly  registered  distillery: 
Provided^  however^  That  the  distiller  iisin^  any  such  wine 
as  material  shall,  subject  to  the  provisions  of  section 
3309  of  the  Revised  Statutes,  as  amended,  be  held  to  pay 
the  tax  on  the  product  of  such  wines  as  will  include  botn 
the  alcoholic  strength  therein  produced  by  fermentation 
and  that  obtained  from  the  brandy  or  wine  spirits  added 
to  such  wines  at  the  time  of  fortification. 

(b)  Under  regulations  prescribed  by  the  Commis- ^^  wj»e  u>^m 
sioner  with  the  approval  of  the  Secretary,  it  shall  be  law-  riii.  **  "** 
ful  to  produce  grape  wines  on  bonded  winery  premises 
by  the  usual  method,  and  to  transport  and  use  the  same, 
and  like  wines  heretofore  produced  and  now  stored  on 
bonded  winery  premises,  as  distilling  material  for  the 
production  of  nonbeverage  spirits  in  the  production  of 
nonalcoholic  wines,  containing  less  than  i  of  1  per  centum 
of  alcohol  by  volume,  in  any  fruit  brandy  or  industrial 
distillery:  Provided^  That  all  alcoholic  spirts  so  ob- 
tained at  any  industrial  distillery  shall  be  denatured,  and 
all  spirits  so  obtained  at  any  fruit  distillery  shall  be 
removed  and  used  only  for  nonbeverage  purposes  or  for 
denaturation. 

Regulations  relative  to  exportation  of  wine  free  of  tax. 
(T.  Ds.  2416,  2505.) 

Shipment  of  tax-paid  wines  In  tank  cars,     (T.  D.  2474.) 

Temporary  storage  of  tax-paid  wine  for  bottling  or  ship- 
ment In  separate  room  on  bonded  premises  fifpeclally  set 
apart  for  that  purpose.     (T.  D.  2470.) 

Transfer  of  wine  to  bonded  manufacturing  warehouse. 
(T.  D.  2738.) 

Sec.  619.  [Act  of  February  24, 1919  HO  Stat,.  1067). ]  uJ^^^^^^ 
That  the  collection  of  the  tax  on  impoi*ted  still  wines,  wines, 
including  vermuth,  and  sparkling  wines,  including  cham- 
pagne, and  on  imported  liqueurs,  cordials,  and  similar 
compounds,  may  be  made  within  the  discretion  of  the 
Commissioner,  with  the  approval  of  the  Secretary,  by 
assessment  instead  of  by  stamps. 

Sec.  620.  [Act  of  February  2i,  1919  {iO  Stat.,  1057).']  ^^^^^^    '«' 
That  whoever  evades  or  attempts  to  evade  any  tax  im-  JJJ  !5|uS«n«St 
posed  by  sections  611  to  615,  both  inclusive,  or  any  re-  li^^ioZ.  ^^  '^^" 
quirement  of  sections  610  to  621,  both  inclusive,  or  regu- 
lation issued  pursuant  thereto,  or  whoever,  otherwise 
than  as  provided  in  such  sections,  recovers  or  attempts 
to  recover  any  spirits  from  domestic  or  imjyorted  wine, 
or  whoever  rectifies,  mixes,  or  compounds  with  distilled 
spirits  any  domestic  wines,  other  than  in  the  manufac- 
ture of  liqueurs,  cordials,  or  similar  compounds,  shall, 
on  conviction,  Imb  punished  for  each  such  offense  by  a 
fine  of  not  exceeding  $5,000,  or  imprisonment  for  not 
more  than  five  years,  or  both,  and  m  addition  thereto 
by  a  penalty  of  double  the  tax  evaded,  or  attempted  to 
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be  evaded,  to  be  assessed  and  coUected  in  the  same  man- 
ner as  taxes  are  assessed  and  collected,  and  all  wines^ 
spirits^  liqueurs,  cordials,  or  similar  ccmipounds  as  to 
which  sadx  violation  occurs  shall  be  forfeited  to  the 
United  States.  But  the  provisions  of  this  section  and 
the  provisions  of  section  3244  of  the  Revised  Statutes, 
as  amended,  relating  to  rectification,  of  other  internal- 
revenue  laws  of  the  United  States,  shall  not  be  lield 
to  apply  to  or  prohibit  the  mixing  or  blending  of  wines 
subject  to  tax  under  the  provi^ons  of  sections  611  to 
615,  both  inclusive,  witli  each  other  or  with  other  wines 
for  the  sole  purpose  of  perfecting  such  wines  aeccH'd- 
ing  to  coAiimercial  standards:  Providedy  That  nothing 
herein  contained  shall  be  construed  as  prohibiting  the 
use  of  tax-paid  grain  or  other  ethjl  alcohol  in  the  fortifi- 
cation of  sweet  wines  as  defined  in  section  610  of  this 
Act  and  section  43^  of  the  Act  entitled  ^^  An  Act  to  re- 
duce the  revenue  and  equalize  duties  on  imports,  and 
for  othei'  purposes,^'  approved  October  1,  1890,  as 
amended  by  this  Act. 

BlencUng  ar  othervrise  treating  wines  for  purpoee  of 
perfecting  them  according  to  commercial  staDdanis  doed 
not  GousUtute  rectificatiou.     (T.  D.  247a) 

locta^'indTcS"'  Sec.  621.  [Act  of  Fehruary  U,  1919  {Ifi  StaL,  1067).] 
That  the  Commissioner,  by  regulations  to  be  approved 
by  the  Secretary,  may  require  the  use  at  each  fruit  dis- 
tillery of  such  spirit  meters,  and  such  locks  and  seals 
to  be  affixed  to  fermenters,  tanks,  or  other  vessels  and 
to  such  pipe  connections  as  may  in  his  judgment  be 
Assiarnment  of  nccessary  or  expedient,  and  is  hereby  authorized  to  as- 

gangers^  etc.      ^j^  ^  ^^^  ^^^^j^  distillery  and  to  each  winery  where 

wines  are  to  be  fortified  such  number  of  gangers  or  store- 
keeper-gangers in  the  a^>acity  of  gangers  as  may  be 
necessary  for  the  proper  supervision  of  the  manufac- 
ture of  brandy  or  the  making  or  fortifyinff  of  wines 
^j  c-^^pensation  pnbject  to  tax  Imposed  by  this  section;  and  the  com- 
°  '^^'         pensaticm  of  such  officers  shall  not  exceed  $5  per  diem 
while  so  assigned,  together  with  their  actual  and  nee* 
essary  traveling  expenses,  and  also  a  reasonable  allow- 
ance for  their  boani  bills,  to  be  fixed  by  the  Commis- 
sioner, with  the  approval  of  the  Secretary,  but  not  to 
exceed  $2.50  per  diem  for  such  board  bills. 
Allowance  for     Stt..  622.  lAct  of  FehruoTy  2J^  1919  {40  Stai..  1067).] 

unavoidable    low  .-.J^  ,^   .-$_      r^   '         •      ^  -x^  xiT^  i      ^  xi!      a 

of  wine.  That  the  Commissioner,  with  the  approval  of  the  Secre- 

tary, is  hereby  authorized  to  make  such  allowances  for 
mnavoidable  loss  of  wines  while  on  storage  or  during 
cellar  treatment  as  in  his  judgment  may  be  }ust  and 
proper. 

AHowance  for  loss  of  wines  at  bonded  wineries  not  to 
exceed  S%  of  quantity  e^  wlnca  prodaced^  and  altowaiice  at 
bonded  storerooms  not  to  exceed  di%  <tf  quantity  removed 
tax  paid.     (T.  D.  2861.) 
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Sbc.  628u  [Act  of  FOyrua^jf  2i,  1919  (40  &taL,  1067).'] 
That  thei*e  shall  be  levied,  assessed,  colled;ed,  and  paid  in 
lieu  of  the  taxes  imposed  by  sections  313  and  315  of  the 
Eevenue  Act  of  1917 — 

(a)  Upon  all  beverages  derived  wholly  or  in  part  from     Tax  on  coft 
cereals  or  substitutes  thei-ef wr,  and  containing  less  tlian  watSS;  eS!'*'** 
one-half  of  one  per  centum  of  alcohol,  sold  by  the  manu- 
facturer^ producei*,  or  importer,  in  bottles  or  other  closed 
containers,  a  tax  equivalent  to  15  per  centum  of  the  price 

for  which  so  sold;  and  upon  all  unfermented  grape  juice, 
ginger  ale,  root  beer,  sarsaparilla,  pop,  artificial  mineral 
waters  (carbonated  or  not  carbonated),  other  carbonated 
waters  or  beverages,  and  other  soft  drinks,  sold  by  the 
manufacturer,  producer,  or  importer,  in  bottles  or  other 
closed  containers,  a  tax  equivalent  to  10  per  centum  of  the 
price  for  which  so  sold ;  and 

(b)  Upon  all  natural  mineral  waters  or  table  waters, 
sold  by  the  producer,  bottler,  or  importer  thereof,  in 
bottles  or  other  closed  containers,  at  over  10  cents  per 
gallon,  a  tax  of  2  cents  per  gallon. 

Begolationg  52,  relating  to  tax  on  soft  drinks  and  other 

beverages  sold  in  bottles  or  otlxer  closed  containers.     (T.  D. 

2838.) 
Article  6  of  Regulations  52  amended.     (T.  Ds.  2893,  290&) 
Article  11  of  Regulations  52  supplemented.     (T.  1>.  28da.) 
Manufacturers,    producers,    importers   and    vendors  are 

liable  to  tax  upon  ail  sales  of  taxable  articles  made  to  States 

or  politleal  mibdlvisiODS  thereof.     (T.  D.  2897.) 
Liability  of  manufactorer  to  tax  upon  sales  of  bottled 

fruit  Juices;    article  4   of   RegulatioDS  No,   52  amendetl. 

(T.  D.  2932.) 

Sec.  629.  [Act  of  February  U^  1919  {40  Stat.,  1067).']  Eetume  and 
That  each  manufacturer,  producer,  bottler,  or  importer  p^r^^  of  tax. 
of  any  of  the  articles  enumerated  in  section  628  shall 
make  monthly  returns  under  oath  in  duplicate  and  pay 
the  taxes  imposed  in  respect  to  such  articles  by  such  sec- 
tion to  the  collector  for  the  district  in  which  is  located 
the  principal  place  of  business,  containing  such  informa- 
tion necessary  for  the  assessment  of  the  tax,  and  at  such 
times  and  in  such  manner  as  the  Commissioner,  with  the 
approval  of  the  Secretary,  may  by  regulation  prescribe. 

The  tax  shall,  without  assessment  by  the  Commissioner 
or  notice  from  the  collector,  be  due  and  payable  to  the 
collector  at  the  time  so  fixed  for  filing  the  return.  If  penaitj  for 
the  tax  is  not  paid  when  due,  there  shall  be  added  as  ^p*^^-*  of 
part  of  the  tax  a  penalty  of  5  per  centum,  together  with 
interest  at  the  rate  of  1  per  centum  for  each  full  month, 
from  the  time  when  the  tax  became  due. 

Sec.  630.  [Act  of  Fehmary  2i,  1919  {Jfi  Stat.,  1057).]  ^^J-^  ^on^aoft 
That  on  and  after  May  1,  1919,  there  shall  be  levied,  soda  '  founui», 
assessed,  collected,  and  paid  a  tax  of  1  cent  for  each  10  ^' 
cents  or  fraction  thereof  of  the  amount  paid  to  any  per- 
son conducting  a   soda   fountain,   ice-cream  parlor,  or 
other  similar  place  of  bnsine-ss,  for  drinks  commonly 
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known  as  soft  drinks,  compounded  or  mixed  at  such 

Slace  of  business,  or  for  ice  cream,  ice-cream  sodas,  sun- 
aes,  or  other  similar  articles  of  food  or  drink,  when  any 
of  the  above  are  sold  on  or  after  such  date  for  consump- 
tion in  or  in  proximity  to  such  place  of  business.  Such 
tax  shall  be  paid  by  the  purchaser  to  the  vendor  at  the 
time  of  the  sale  and  shall  be  collected,  returned,  and  paid 
to  the  United  States  by  such  vendor  in  the  same  manner 
as  provided  in  section  502. 

Regulations  53,  relating  to  tax  on  soft  drinks,  la*  cream 
and  similar  articles  sold  at  soda  fountains  or  similar  places 
of  business.     (T.  D.  2839.) 
Article  4  of  Regulations  53  amended.     (T.  D.  2893.) 
Article  6  of  Regulations  53  supplemented.     (T.  D.  2893.) 
Article  20,  sales  by  post  exchanges,  municipalities,  etc., 
added  to  Regulations  53.     (T.  D.  2893.) 

u/'o™^**g'°a  p^'e  Sec.  6.  [Act  of  June  7. 1906  {3i  Stat,,  215) .]  That  the 
brandy  acci- provisious  of  scctions  tliirty-two  hundred  and  twenty- 
dentiy  destroyed.  ^^^  ^^^  thirty-two  hundred  and  twenty-three  of  the  Re- 
vised Statutes  of  the  United  States,  as  amended  by  an 
act  approved  Match  first,  eighteen  hundred  and  seventy- 
nine^  are  hereby  extended  to  grape  brandy  withdrawn  for 
use  m  the  fortification  of  sweet  wines,  and  which,  prior 
to  such  use,  is  accidentally  destroyed  by  fire  or  other 
casualty  while  stored  in  the  fortifying  room  on  the 
winery  premises. 

This  section  is  held  as  not  repealed  by  the  amendatory 
act  of  October  22,  1914,  and  subsequent  acts;  other  sec- 
tions of  the  act  of  1906  were  superseded. 

Instructions  relative  to  fortification  of  pure  sweet  wine. 
(Regulations  28,  revised.) 

General  instructions  relative  to  manufacture  and  sale 
of  wine,  cordials,  etc.     (Regulations  28,  supplement  No.  2.) 

Synopsis  of  decisions  relating  to  wines,  liqueurs,  cordials, 
etc.,  prior  to  October  30,  1916.     (T.  D.  2387.) 

Grape  Juice  treated  with  the  fumes  of  sulphur  not 
eligible  for  fortification  as  pure  sweet  wine  under  tariff 
act  of  October  1,  18D0,  and  amendments  thereto.  (T.  D. 
1314.) 

Suspension  of  the  provision  of  regulations  prohibiting 
use  of  fortified  wines  In  the  manufacture  or  preparation 
of  patent  or  proprietary  medicines  or  compounds.  (T.  D. 
1435.) 
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Chapter  Seven. 
NATIONAL  PROHIBITION. 

Eighteenth  Amendment  to  Ihe  Constitution. 


National  Prohibition  Act. 

Act  October  28,  1919  (41  Stat.,  — ). 
[Title  I.  To  ProTide  for  the  Enforcement  of  War  Prohibition.] 


1.  Definitions. 

2.  Investigation  and  report  of  viola- 

tions of  law;  district  attorney's 
duty ;  warrants ;  committing 
trial. 

3.  Place  of  sale  as  nuisance ;  penalty ; 

forfeiture  of  lease. 


Sec. 
4. 


Abatement  and  injunction;  Juris- 
diction ;  temporary  injunction ; 
restraining  order ;  bond ;  order  of 
court;  violation  of  injunction; 
contempt  proceedings. 

5.  Power  to  enforce  act 

6.  Partial  invalidity  of  act. 

7.  Repeal  of  "  War  Prohibition  Act  ;•' 

annulment  of  orders  or  regula- 
tions. 


[Title  II.  Prohibition  of  Intoxicating  Beverages.] 


Roc 
1. 


G. 


7. 
8. 
9. 

10. 
11. 
12. 
13. 
14. 

15. 


Definitions:  Commissioner  acting^ 
through  agent. 

Report  of  violations  to  United 
States  attorney  ;  warrants ;  com- 
mitting trial;  search  warrants. 

Manufacture,  etc.,  of  intoxicating 
liquor  after  eighteenth  amend- 
ment to  Constitution  becomes 
effective;  construction  of  act; 
nonbeverage  liquor  and  sacra- 
mental wine;  purchase  and  sale 
of  warehouse  receipts. 

Exception  of  stated  articles;  de- 
natured alcohol  or  denatured 
rum;  medicinal  preparations; 
patented  metlicines;  toilet  pre- 
parations ;  flavoring  extracts ; 
vinegar  and  cider;  procurement 
of  permits;  penalties;  notice  by 
Commissioner. 

Analysis  of  articles;  notice  to 
manufacturer ;  revocation  of  per- 
mit to  manufacture;  review. 

Permit  required;  exceptions;  ex- 
tension of  permit ;  wines  for  sac- 
ramental use. 

Prescriptions. 

Prescription  blanks. 

Permittee  violating  law;  citation; 
hearing,  etc. 

Records 

Copies  of  permits. 

Labels. 

Carriers'  records. 

Notice  to  carrier  of  contents  of  re- 
ceptacle ;  information  on  package. 

Accepting  package  containing  false 
statement  for  shipment. 


Sec. 

16.  Order  to  deliver  to  one  not  bona 

fide  consignee. 

17.  Advertisements ;  price  list ;  foreign 

newspapers. 

18.  Utensils,  etc,  for  use  in  manufac- 

ture of  liquor. 

19.  Soliciting  or  receiving  orders  for 

liquor. 

20.  Civil  liability  for  injuries  caused 

by  intoxicated  person;  survival 
of  action. 

21.  Building,  etc.,  declared  to  be  pub- 

lic nuisance;  penalty;  lien. 

22.  Action  to  enjoin  nuisance. 

23.  Keeping  or  carrying  around  liquor ; 

intent ;  fees  of  ofllcer  for  remov- 
ing and  selling  property ;  leased 
premises. 

24.  Violation  of  injunction;  contempt 

proceedings;  penalty. 

25.  Property  rights;  search  warrant; 

"private  dwelling"  defined;  re- 
plevin of  property. 

26.  Seizure  of  liquor  being  transported ; 

liens  against  seized  property. 

27.  Dellvei-y  of  liquor  to  department 

or  agency  of  United  States. 

28.  Powers  and  protection  of  commis- 

sioner and  others  in  enforcement 
of  act 

29.  Penalty  ft)r  manufacturing  or  sell- 

ing liquor;  penalty  for  violating 
permit 

30.  Attendance  and  testimony  of  wit- 

nesst^a;  perjury. 

31.  Place  of  sale  where  delivery  made 

by  carrier. 
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Sec. 

32.  Joinder  of  offenses  in  indioiment, 

etc. ;  name  of  purchaser,  etc. 

33.  Possession  of  liquor  as  prima  facie 

evidence  of  violation  of  act;  re- 
port of  possession  of  liquor ;  pos- 
session in  private  dwelling. 

34.  Inspection  of  records  and  reports; 

copies  of  recorda 

35.  Repeal  of  inconsistent  laws;   tax 

on  illegally-manufactured  liquor ; 
compromises. 


Soc. 

36.  Partial  Invalidity  of  act. 

37.  Storage  of  liquor;  beverages  con- 

taining less  than  one-half  of  1 
per  cent  of  alcohol;  fortified 
wines ;  burden  of  proof ;  expense 
of  analysis. 

88.  Employment  of  assistants,  clerks, 
etc. ;  purchase  of  office  supplies ; 
preference  to  soldiers  and  sail- 
ors; appropriation. 

39.  Summons. 


[Title  III.  Industrial  Alcohol.] 


Sec. 

1.  Definitions. 

2.  Permits;  bonds. 

3.  Warehouses;    entries    and    with- 

drawals. 

4.  Transfers. 

5.  Time  tax  attaches;  joint  and  sev- 

eral liability  for  tax ;  iien  of  tax. 

6.  Withdrawal    from    bonded    ware- 

houses ;  redistillation,  etc. 

7.  Operation  of  distillery,  etc.,  as  in- 

dustrial alcohol  plant 

8.  Manner  of  producing  alcohol. 

9.  Exemption    of    plants   and    ware- 

houses from  certain  sections  of 
Revised  Statutes;  regulations. 
10.  Establishment  of  plant;  sale  tax 
free ;  distilled  vinegar. 


11.  Withdrawal;  spirits  of  less  proof 

than  160;  withdrawal  by  United 
States,  States,  etc.;  permits. 

12.  Additional  penalties. 

13.  •  Regulations. 

14.  Refunds  in  case  of  losses. 

15.  Penalties. 

la  Collection  of  tax. 

17.  Release  of  seized  property. 

18.  Administrative  provisions  of  Inter- 

nal-revenue law  applicable. 

19.  Repeal  of  laws. 

20.  Canal    Zone;    fine   and    imprison- 

ment 

21.  Effective  date  of  provisions;  pas- 

sage over  President's  veto. 


Amendment  to  Constitution, 


ARTICLE   18. 

into3Siti^"iiq-  Section  1.  After  one  year  from  the  ratification  of  this 
"SIJxJws.'**^*'^*  article  the  manufacture,  sale,  or  transi>ortation  of  intoxi- 
^"  eating  liguors  within,  the  impoitation  thereof  into,  or  the 

exportation  thereof  from  the  United  States  and  all  terri- 
tory subject  to  the  jurisdiction  thereof  for  beverage  pur- 
poses is  hereby  prohibited. 
Enforcement        g^c.  2.  The  Cougress  and  the  several  States  shall  have 
concurrent  power  to  enforce  this  article  by  appropriate 

within    seveS     Sec.  3.  This  article  shall  be  inoperative  unless  it  shall 

yeara  required.    i^^LVQ  been  ratified  as  an  amendment  to  the  Constitution 

by  the  legislatures  of  the  several  States,  afe  provided  in 

the  Constitution,  within  seven  years  from  the  date  of  the 

submission  hereof  to  the  States  by  the  Congress, 

Act  of  November  21,  1918  (40  Stat,  1045).  was  not 
abrogated  or  repeuled  by  tlie  eipliteeutli  amendment  to  tlie 
Constitution.  (Hamliton  v,  Kentuclsy  Distllieries  &  Ware- 
house CJo.  and  Dryfoos  et  al.  v,  Edwards,  decided  by  Su- 
preme Court,  Deceml>er  15,  1919.) 

Nationaij  PROHiBmoN  Act. 


siwrt  utie.  Be  if  enactcdy  That  the  short  title  of  this  Act  shall  be 

the  "  National  Prohibition  Act." 
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TITLE  I. 

TD   PE0VIW5    FOR    THE   ENFORCHMILNT    OT   WAR    PHOHIBITTOK. 

Section  L  [Act  Octolm^  28, 1919  {/pi  StaL  ).]  tion^Act'-'^di: 

The  term  "  War  Prohibition  Act  ^  used  in  this  Act  shall  fined. 
mean  the  provisions  of  any  Act  or  Acts  prohibiting  the 
sale  and  manufacture  of  intoxicating  liquors  until  the 
conclusion  of  the  present  war  and  tliereafter  until  the  ter- 
mination of  demobilization,  the  date  of  which  shall  be 
determined   and   proclaimed   by   the   President   of   the^^/'^^^'  ^^^, 
United  States.    The  words  **  be«r,  wine,  or  other  intoxi-  e»^««   iS^^" 
eating  malt  or  vinous  liquors  "  in  the  War  Prohibition  d^oML  ******* 
Act  shall  be  hereafter  construed  to  mean  any  such  bever- 
ages which  contain  one-half  of  1  per  centum  or  more  of 
alcohol  br  volume :  Provided^  ITiat  the  foregoing  defini- 
tion shall  not  extend  to  dealcoholized  wine  nor  to  any 
beverage  or  liquid  produced  by  the  process  by  which  beer, 
ale,  porter  or  wine  is  produced,  ir  it  contains  le-^s  than 
one-half  of  1  ]per  centum  of  alcohol  by  volume,  and  is 
made  as  prescribed  in  section  37  of  Title  II  of  this  Act, 
and  is  otherwise  denominated  than  as  beer,  ale,  or  porter, 
and  is  contained  and  sold  in,  or  from,  such  sealed  and 
labeled  bottles,  casks,  or  containers  as  the  commissioner 
may  by  regulation  prescribe. 

^  Sec.  2.  The  Commissioner  of  Internal  Revenue,  his  as-  and'^'?J{)Srt"*S 
sistants,  a^nts,  and  inspectors,  shall  investigate  and  re-  violations  of  uw. 

gort  violations  of  the  War  Prohibition  Act  to  the  United 
tates  attorney  for  the  district  in  which  committed,  who  ngBj^^JJt*  *****^ 
shall  be  charged  with  the  duty  of  prosecuting,  subject  to 
the  direction  of  the  Attorney  General,  the  ofltendei's  as  in 
the  case  of  other  offenses  against  laws  of  the  United 
States;  and  such  (>)mmissioner  of  Internal  Revenue,  his 
assistants,  agents,  and  inspectors  may  swear  out  warrants  miSnJ'teuir"*' 
before  United  States  commissioners  or  other  officers  or 
courts  authorized  to  issue  the  same  for  the  apprehension 
of  such  offenders,  and  may,  subject  to  the  control  of  the 
said  United  States  attorney,  conduct  the  prosecution  at 
the  committing  trial  for  the  purpose  of  having  tlie  of- 
fenders held  for  the  action  of^a  grand  jury. 

Sira  3*  Any  room,  house,  building,  boat,  vehicle,  struc-  m^ISibSL  * 
ture,  or  place  of  any  kind  where  mtoxicating  liquor  is 
sold,  manufactured.  Kept  for  sale,  or  bartered  in  violation 
of  the  War  Prohibition  Act,  and  all  intoxicating  liquor 
and  all  property  kept  and  used  in  maintaining  sucli  a 
place,  is  nereby  declared  to  be  a  public  and  common  nui- 
sance, and  any  person  who  maintains  or  assists  in  main- 
taining such  public  and  common  nuisance  shall  be  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof  shaU  bV 
fined  not  less  than  $100  nor  more  than  $1,000,  or  be  im-  ^*^*^- 
prisoned  for  not  less  than  thirty  days  or  more  than  one 
year,  or  both.  If  a  person  has  Knowledge  that  his  prop- 
erty is  occupied  or  used  in  violation  of  the  provisions  of 
the  War  Plrohibition  Act  and  suffers  tlie  same  to  be  so 
used,  such  property  shall  be  subject  to  a  lien  for,  and  may 
be  sold  to  pay,  all  fines  and  costs  assessed  against  the  0€H-by  CjOOQ Ic 
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cupant  of  such  building  or  property  for  any  violation  of 
the  War  Prohibition  Act  occurring  after  the  passage 
hereof,  which  said  lien  shall  attach  from  the  time  of  the 
filing  of  notice  of  the  commencement  of  the  suit  in  the 
office  where  the  records  of  the  transfer  of  real  estate  are 
kept;  and  any  such  lien  may  be  established  and  enforced 
by  legal  action  instituted  for  that  purpose  in  any  court 
Forfeiture  o  f  haviug  jurisdiction.  Any  violation  of  this  title  upon  any 
leased  premises  by  the  lessee  or  occupant  thereof  shall, 
at  the  option  of  the  lessor,  work  a  forefeiture  of  the  lease. 

injmiuS!!"*  "^  Sec.  4.  The  United  States  attorney  for  the  district 
where  such  nuisance  as  is  defined  in  this  Act  exists,  or 
any  officer  designated  by  him  or  the  Attorney  General  of 
the  United  States,  may  prosecute  a  suit  in  e^fuity  in  the 
name  of  the  United  States  to  abate  and  enjoin  the  same. 
Actions  in  equity  to  enjoin  and  abate  such  nuisances  may 
be  brought  in  any  court  having  jurisdiction  to  hear  and 
Jurisdiction,  determine  equity  causes.  The  jurisdiction  of  the  courts 
of  the  United  States  under  this  section  shall  be  concurrent 
with  that  of  the  courts  of  the  several  States. 

joSTo^'*'''  *°"  ^^  ^^  ^®  made  to  appear  by  affidavit,  or  other  evidence 
under  oath,  to  the  satisfaction  of  the  court,  or  judge  in 
vacation,  that  the^  nuisance  complained  of  exists,  a  tem- 
porary writ  of  injunction  shall  forthwith  issue  restrain- 
mg  the  defendant  or  defendants  from  conducting  or  per- 
mitting the  continuance  of  such  nuisance  until  the  con- 

^^estrtining  OP- ^.jugiQn  ^f  fiiQ  trial.    Where  a  temporary  injunction  is 

S rayed  for,  the  court  may  issue  an  order  restraining  the 
efendants  and  all  other  persons  from  removing  or  in 
any  way  interfering  with  the  liquor  or  fixtures,  or  other 
things  used  in  connection  with  the  violation  constituting 

^^  the  nuisance.    No  bond  shall  be  required  as  a  condition 

for  making  any  order  or  issuing  any  writ  of  injunction 

Order  of  court,  under  this  Act.  If  the  court  shall  find  the  propei-ty  in- 
volved was^  being  unlawfully  used  as  aforesaid  at  or 
about  the  time  alleged  in  the  petition,  the  court  shall 
order  that  no  liquors  shall  be  manufactured,  sold,  bar- 
tered, or  stored  in  such  room,  house^  building,  boat,  vehi- 
cle, structure,  or  places  of  any  kind,  for  a  period  of  not 
exceeding  one  year,  or  during  the  war  and  the  period  of 
demobilization.  Whenever  an  action  to  enjoin  a  nuisance 
shall  have  been  brought  pursuant  to  the  provisions  of  this 
Act,  if  the  owner^  lessee,  tenant,  or  occubant  appears  and 
pays  all  costs  of  the  proceedings  and  files  a  Dond,  with 
sureties  to  be  approved  by  the  clerk  of  the  court  in  which 
the  action  is  brought,  in  the  liquidated  sum  of  not  less 
than  $500  nor  more  than  $1,000,  conditioned  that  he  will 
immediately  abate  said  nuisance  and  prevent  the  same 
from  being  established  or  kept  therein  a  period  of  one 
year  thereafter,  or  during  tne  war  and  period  of  de- 
mobilization, the  court,  or  in  vacation  the  judge,  may, 
if  satisfied  of  his  good  laith,  direct  by  appropriate  order 
that  the  property,  if  already  closed  or  hela  under  the 
order  of  abatement,  be  delivered  to  said  ownex,  and,  said 
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order  of  abatement  canceled,  so  far  as  the  same  may  re- 
late to  said  property ;  or  if  said  bond  be  given  and  costs 
therein  paid  before  judgment  on  an  order  of  abatement, 
the  action  shall  be  thereby  abated  as  to  said  room,  house, 
building,  boat,  vehicle,  structure,  or  place  only.  The 
release  of  the  property  under  the  provisions  of  this  sec- 
tion shall  not  release  it  from  any  judgment,  lien,  penalty, 
or  liability  to  which  it  may  be  subject  by  law. 

In  the  case  of  the  violation  of  any  injunction,  tem-i„jj^^**^°  ^' 
ix)rary  or  permanent,  granted  pursuant  to  the  provisions 
of  this  Title,  the  court,  or  in  vacation  a  judge  thereof, 
may  summarily  try  and  punish  the  defendant.  The  pro-  ^^"*^p'  p"^ 
ceedings  for  punishment  for  contempt  shall  be  com-  *** 
inenced  by  filing  with  the  clerk  of  the  court  from  which 
such  injuction  issued  information  under  oath  setting  out 
the  alleged  facts  constituting  the  violation,  whereupon 
the  court  or  judge  shall  forthwith  cause  a  warrant  to 
issue  under  wnich  the  defendant  shall  be  arrested.  The 
trial  may  be  had  upon  affidavits,  or  either  party  may  de- 
mand the  production  and  oral  examination  of  the  wit- 
nesses. Any  person  found  guilty  of  contempt  under  the 
provisions  of  this  section  shall  be  punished  oy  a  fine  of 
not  less  than  $500  nor  more  than  $1,000,  or  by  imprison- 
ment of  not  less  than  thirty  days  nor  more  than  twelve 
months,  or  by  both  fine  and  imprisonment. 

Sec.  5.  The  Commissioner  of  Internal  Revenue^  his  as-  ^ 
sistantSj  agents,  and  inspectors,  and  all  other  officers  of 
the  United  States  whose  duty  it  is  to  enforce  criminal 
laws,  shall  have  all  the  power  for  the  enforcement  of  the 
War  Prohibition  Act  or  any  provisions  thereof  which 
is  conferred  by  law  for  the  enforcement  of  existing  laws 
relating  to  the  manufacture  or  sale  of  intoxicating  liquors 
under  the  laws  of  the  United  States. 

Sec.  6.  If  any  section  or  provision  of  this  Act  shall  be  ity  Jf^^lir*^^"*' 
held  to  be  invalid,  it  is  hereby  provided  that  all  other 
provisions  of  this  Act  which  are  not  expressly  held  to  be 
invalid  shall  continue  in  full  force  and  effect. 

Sec.  7.  None  of  the  provisions  of  this  Act  shall  be  con-  „  R^p  *^^hjgjf 
strued  to  repeal  any  of  the  provisions  of  the  '*  War  Pro-  tion  Act." 
hibition  Act,"  of  to  limit  or  annul  any  order  or  regula- 
tion prohibiting  the  manufacture,  sale,  or  disposition  of 
intoxicating  liquors  within  certain  prescribed  zones  or^^^J;;'^,^ 
districts,  nor  shall  the  provisions  of  this  Act  be  construed  ttom. 
to  prohibit  the  use  of  the  power  of  the  military  or  naval 
authorities  to  enforce  the  regulations  of  the  President  or 
Secretary  of  War  or  Navy  issued  in  pursuance  of  law, 
prohibiting  the  manufacture,  use,  possession,  sale,  or 
other  disi)Osition  of  intoxicating  liquors  during  the  period 
of  the  war  and  demobilization  thereafter. 

Sales  of  distilled  spirits  and  wines  for  medicinal,  etc, 
purposes-     (T.  D.  2950.) 


Power   to    CD- 
'  force  act. 
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TITLE  IL 

PROHIBITION    or    INTOXICATING    BEVERAOBS. 

DeflnitioDs.  Sec.  1.  "When  used  in  Title  II  and  Title  III  of  this  Act 

(1)  The  word  "liquor"  or  the  phrase  "intoxicating 
hquor"  shall  be  construed  to  include  alcohol,  brandy, 
whisky,  rum,  gin,  beer,  ale,  porter,  and  wine,  and  in  addi- 
tion thereto  any  spirituous,  vinous,  malt,  or  fermented 
liqjuor,  liquids,  and  compounds,  whether  medicated,  pro- 
prietary, patented,  or  not,  and  by  whatever  name  called, 
containing  one-half  of  1  per  centum  or  more  alcohol  by 
volume  which  are  fit  for  use  for  beverage  purposes :  Pro- 
vided^ Tliat  the  foregoing  definition  shall  not  extend  to 
dealcoholized  wine  nor  to  any  beverage  or  liquid  produced 
by  the  process  by  which  beer,  ale,  porter  or  wine  is  pro- 
duced, if  it  contains  less  than  one-half  of  1  per  centum 
of  alcohol  by  volume,  and  is  made  as  prescribea  in  section 
37  of  this  title,  and  is  otherwise  denominated  than  as 
beer,  ale,  or  porter,  and  is  contained  and  sold  in,  or  from, 
such  sealed  and  labeled  bottles,  casks,  or  containers  as  the 
commissioner  may  by  regulation  prescribe. 

(2)  The  word  "  person '^shall  mean  and  include  natural 
persons,  associations,  copartnerships,  and  corporations. 

(3)  The  word  "commissioner''  shall  mean  Commis- 
sioner of  Internal  Eevenue. 

(4)  The  term  "  application  "  shall  mean  a  formal  writ- 
ten request  supported  by  a  verified  statement  of  facts 
showing  that  the  commissioner  may  grant  the  request. 

(5)  The  term  "permit"  shall  mean  a  formal  written 
authorization  by  the  commissioner  setting  forth  specifi- 
cally therein  the  things  that  are  authorized. 

(6)  The  term  "bond"  shall  mean  an  obligation  au- 
thorized or  re<][uired  by  or  under  this  Act  or  any  regula- 
tion, executed  m  such  form  and  for  such  a  penal  sum  as 
may  be  required  by  a  court,  the  commissioner  or  pre- 
scribed by  regulation. 

(7)  The  term  "  regulation"  shall  mean  any  regulation 
prescribed  by  the  commiasioner  with  the  approval  of  the 
Secretary  of  the  Treasury  for  carrying  out  the  provisions 
of  this  Act,  and  the  commissioner  is  authorized  to  make 
such  regulations. 

oommiii^w     Any  act  authorized  to  be  done  by  the  commissioner 
ageiSf      ^'^  may  oe  performed  by  any  assistant  or  a^ent  designated 
by  him  for  that  purpose.    Records  required  to  be  filed 
with  the  commissioner  may  be  filed  with  an  assistant 
commissioner  or  other  person  designated  by  the  com- 
missioner to  receive  such  records. 
latSS^to  unitlS     ^^^*  ^*  ^^®  Commissioner  of  Internal  Revenue,  his  as- 
8ut*a  attorn^,   sistauts,  agcuts,  and  inspectors  shall  investigate  and  re- 
port violations  of  this  Act  to  the  United  States  attorney 
for  the   district  in   which   committed,   who  is   hereby 
charged  with  the  duty  of  prosecuting  the  offenders,  sub- 
ject to  the  direction  of  the  Attorney  General,  as  in  the 
case  of  other  offenses  against  the  laws  of  the  United 
States;  and  such  Commissioner  of  Internal  Revenue,  his 
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aasistants,  agents,  and  inspectors  may  swear  out  warrants    wanmnu. 

before  United  States  commissioners  or  other  officers  or 

courts  authorized  to  issue  the  same  for  the  apprehension 

of  such  offenders,  and  may,  subject  to  the  control  of  the 

said  United  States  attorney,  conduct  the  prosecution  at 

the  committing  trial  for  the  purpose  of  having  the  of-  ^riSf""****"* 

fenders  held  for  the  action  of  a  grand  jury.    Section  1014 

of  the  Revised  Statutes  of  the  United  States  is  hereby 

made  applicable  in  the  enforcement  of  this  Act.    Officers 

mentioned  in  said  section  1014  are  authorized  to  issue  ^^^^»  "^  *»  ^'"^- 

search  warrants  under  the  limitations  provided  in  Title 

XI  of  the  Act  approved  June  15,  19lT  (Fortieth  Stat-    see  p.  6o«. 

utes  at  Large,  page  217,  et  seq.). 

Sec.  3.  No  person  shall  on  or  after  the  date  when  the  ^t^^*'J,?''i2S2! 
eighteenth  amendment  to  the  Constitution  of  the  United caung  J*j««^ 
States  goes  into  effect,  manufacture,  sell,  barter,  trans-  ll^^oOme^to 
port,  import,  export,  deliver,  furnish  or  possess  any  in-  TO^*'Jff5StiTe^ 
toxicatin^  liquor  except  as  authorized  in  this  Act,  and  all 
the  provisions  of  this  Act  shall  be  liberally  construed  to  constroction  o« 
the  end  that  the  use  of  intoxicating  liquor  as  a  beverage  *^ 
may  be  prevented. 

The  eighteenth  amendment  to  the  institution  became 
effective  at  12.01  a  m.,  January  17, 1920. 

Liquor  for  nonbeverage  purposes  and  wine  for  sacra-  u^r^^^H^. 
mental  purposes  may  be  manufactured,  purchased,  sold,  mental  wiae. 
bartered,  transported,  imported,  exported,  delivered,  fur- 
nished and  possessed,  but  only  as  herein  provided,  and 
the  commissioner  inay,  upon  application,  issue  peruiits 
therefor:  Provided j  That  nothing  in  this  Act  shall  pro-^^««^^^ 
hibit  the  purchase  and  sale  of  warehouse  receipts  cover-  hoiue  Modipto!^ 
ing  distilled  spirits  on  deposit  in  Government  bonded 
warehouses,  and  no  special  tax  liability  shall  attach  to 
the  business  of  purchasing  and  selling  such  warehouse 
receipts. 

Sec.  4.  The  articles  enumerated  in  this  section  shall  ^^Bwsepttoj^*  f 
not,  after  having  been  manufactured  and  prepared  for*  ""' 

the  market,  be  subject  to  the  provisions  of  this  Act  if  they 
correspond  with  the  following  descriptions  and  limita- 
tions, namely: 

(a)  Denatured  alcohol  or  denatured  rum  produced  and  co^"*!j'^dei 
used  as  provided  by  laws  and  regulations  now  or  here-  tured  rum. 
after  in  force. 

(b)  Medicinal  preparations  manufactured  in  accord- p^^^,»^jj^**t 
anoe   with   formulas   prescribed  by  the  United^  States 
Pharmacopoeia,  National  Formulanr  or  the  American  In- 
stitute of  Homeopathy  that  are  unnt  for  use  for  beverage 
purposes. 

(c)  Patented,  patent,  and  proprietary  medicines  that  ^i^**"**^  "'^* 
are  unfit  for  use  for  beverage  purposes. 

(d)  Toilet,  medicinal,  and  antiseptic  preparations  and  ^J^^^  prepara- 
solutions  that  are  unfit  for  use  for  beverage  purposes. 

(e)  Flavoring  extracts  and  sirups  that  are  unfit  for  use  traSi^^***  "^' 
as  a  beverage,  or  for  intoxicating  beverage  purposes. 

(f)  Vinegar  and  preserved  sweet  cider.  oi^"^*^  V** 
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pemii?'*'™*"***'  -^  person  who  manufacturers  any  of  the  articles  inen- 
tionea  in  this  section  may  purchase  and  possess  liquor 
for  that  purpose,  but  he  shall  secure  permits  to  manufac- 
ture such  articles  and  to  purchase  such  liquor,  give  the 
bonds,  keep  the  records,  and  make  the  reports  specified 
in  this  Act  and  as  directed  by  the  commissioner.  No 
such  manuf  acurer  shall  sell,  use,  or  disi)ose  of  any  liquor 
otherwise  than  as  an  ingredient  of  the  articles  authorized 
to  be  manufactured  therefrom.  No  more  alcohol  shall  be 
used  in  the  manufacture  of  any  extract,  sirup,  or  the 
articles  named  in  paraffraphs  b,  c,  and  d  of  this  section 
which  may  be  used  for  oeyerage  purposes  than  the  quan- 
tity necessary  for  extraction  or  solution  of  the  elements 
contained  therein  and  for  the  preservation  of  the  article. 
P€Miiti€fl.  -^^y  person  Tvho  shall  knowingly  sell  any  of  the  arti- 

cles mentioned  in  paragraphs  a,  d,  c,  and  d  of  this  sec- 
tion for  beverage  purposes,  or  any  extract  or  sirup  for 
intoxicating  beverage  purposes,  or  who  shall  sell  any  of 
the  same  under  circumstances  from  which  the  seller  might 
reasonably  deduce  the  intention  of  the  purchaser  to  use 
them  for  such  purposes,  or  shall  sell  any  beverage  con- 
taining one-halt  of  1  per  centum  or  more  of  alcohol  bj 
volume  in  which  any  extract,  sirup,  or  other  article  is 
used  as  an  ingredient,  shall  be  subject  to  the  penalties 
Notice  b  com  P^^^^^^^d  iu  scctiou  29  of  this  Title.     If  the  commis- 

Diissto^r.  ^  ^""  sioner  shall  find,  after  notice  and  hearing  as  provided  for 
in  section  6  of  this  Title,  that  any  person  has  sold  anj 
flavoring  extract,  sirup,  or  beverage  in  violation  of  this 
paragraph,  he  shall  notify  such  person,  and  any  known 
principal  for  whom  the  sale  was  made,  to  desist  from 
selling  such  article;  and  it  shall  thereupon  be  unlawful 
for  a  period  of  one  year  thereafter  for  any  person  so 
notified  to  sell  any  such  extract,  sirup,  or  beverage  with- 
out making  an  application  for,  giving  a  bond,  and  ob- 
taining a  permit  so  to  do,  which  permit  may  be  issued 
upon  such  conditions  as  the  commissioner  may  deem  nec- 
essary to  prevent  such  illegal  sales,  and  in  addition  the 
commissioner  shall  require  a  record  and  report  of  sales. 
Anaiysia  of  tr-     Sec.  5.  Whenever  the  commissioner  has  reason  to  be- 

ticiefc  jjgy^  ^jjj^|.  njjy  article  mentioned  in  section  4  does  not 

correspond  with  the  descriptions  and  limitations  therein 
proviaed,  he  shall  cause  an  analysis  of  said  article  to  be 
made,  and  if,  upon  such  analysis,  the  commissioner  shall 
find  that  said  article  does  not  so  correspond,  he  shall  give 
Notice   to  not  less  than  fifteen  days'  notice  in  writing  to  the  person 

nADuftcturer.  ^^q  jg  the  manufacturer  thereof  to  show  cause  why  said 
article  should  not  be  dealt  with  as  an  intoxicating  liquor, 
such  notice  to  be  served  personally  or  by  registered  mail, 
ia,s  the  commissioner  may  determine,  and  shall  specify 
the  time  when,  the  place  where,  and  the  name  of  the  agent 
or  official  before  whom  such  person  is  required  to  appear. 

pcra^t'^uJ'^Siim-     \^  the  manufacturer  of  said  article  fails  to  show  to  the 

tecture.  satisfaction  of  the  commissioner  that  the  article  corre- 

sponds to  the  descriptions  and  limitations  provided  in 
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.  section  4  of  this  Title,  his  permit  to  manufacture  and  sell 
such  article  shall  be  revoked.  The  manufacturer  may 
by  appropriate  proceeding  in  a  court  of  equity  have  the 
action  of  the  commissioner  reviewed,  and  the  court  may    ^<^*«^- 

.  affirm,  modify,  or  reverse  the  finding  of  the  commissioner 
as  the  facts  and  law  of  the  case  may  warranty  and  during 
the  pendency  of  such  proceedings  may  restrain  the  manu- 
facture, sale,  or  other  disposition  of  such  article. 

Sec.  6.  No  one  shall  manufacture,  sell,  purchase,  trans- q^^^™^*,^'^: 
port,  or  prescribe  any  liquor  without  first  obtaining  a  tions.  ' 
permit  from  the  commissioner  so  to  do,  except  that  a  per- 
son may,  without  a  permit,  purchase  and  use  liquor  for 
medicinal  purposes  when  prescribed  by  a  physician  as 
herein  provided,  and  except  that  any  person  who  in  the 
opinion  of  the  commissioner  is  conducting  a  bona  fide 
hospital  or  sanatorium  engaged  in  the  treatment  of  per- 
sons suffering  from  alcoholism,  may,  under  such  rules, 
regulations,  and  conditions  as  the  commissioner  shall  pre- 
scribe, purchase  and  use,  in  accordance  with  the  methods 
in  use  in  such  institution^  liquor,  to  be  administered  to  the 
patients  of  such  institution  under  the  direction  of  a  duly 
qualified  physician  employed  by  such  institution. 

All  permits  to  manufacture,  prescribe,  sell,  or  trans- 
port liquor,  may  be  issued  for  one  year,  and  shall  expire 
on  the  31st  day  of  December  next  succeeding  the  issuance 
thereof:  Provided^  That  the  commissioner  may  without  -^^^^ 
formal  application  or  new  bond  extend  any  permit  grant-  permit  ^ 
ed  under  this  Act  or  laws  now  in  force  after  August  31 
in  any  year  to  December  31  of  the  succeeding  year:  Pro- 
vided further^  That  permits  to  purchase  liquor  for  the 
purpose  of  manufacturing  or  selling  as  provided  in  this 
Act  shall  not  be  in  force  to  exceed  ninety  days  from  the 
day  of  issuance.  A  permit  to  purchase  liquor  for  any 
other  purpose  shall  not  be  in  force  to  exceed  thirty  day?. 
Permits  to  purchase  liquor  shall  specify  the  quantity  and 
kind  to  be  purchased  and  the  purpose  for  wnich  it  is  to 
be  used.  No  permit  shall  be  issued  to  any  person  who 
within  one  year  prior  to  the  application  therefor  or 
issuance  thereof  shall  have  violated  the  terms  of  any  per- 
mit issued  under  this  Title  or  any  law  of  the  united 
States  or  of  any  State  regulating  traffic  in  liquor.  No 
permit  shall  be  issued  to  anyone  to  sell  liquor  at  retail, 
unless  the  sale  is  to  be  made  through  a  pharmacist  desig- 
nated in  the  permit  and  duly  licensed  under  the  laws  of 
his  State  to  compound  and  dispense  medicine  prescribed 
by  a  duly  licensed  physician.  No  one  shall  be  given  a 
permit  to  prescribe  liquor  unless  he  is  a  physician  duly 
licensed  to  practice  medicine  and  actively  engaged  in  the 
practice  of  such  profession.  Every  permit  shall  be  in 
writing,  dated  when  issued,  and  signed  by^  the  commis- 
sioner or  his  authorized  agent.  It  shall  give  the  name 
and  address  of  the  person  to  whom  it  is  issued  and  shall 
designate  and  limit  the  acts  that  are  permitted  and  the 
time  when  and  place  where  such  acts  may  be  performed. 
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No  permit  shall  be  issued  until  a  verified,  written  appli- 
cation shall  have  been  made  therefor,  setting  forth  the 
qualification  of  the  applicant  and  the  purpose  for  which 
the  liquor  is  to  be  used. 

The  commissioner  may  prescribe  the  form  of  all  per- 
mits and  applications  and  we  facts  to  be  set  forth  therein* 
Before  any  permit  is  granted  the  commissioner  may  re- 
quire a  bond  in  such  form  and  amount  as  he  may  prescribe 
to  insure  compliance  with  the  terms  of  the  permit  and 
the  provisions  of  this  title.  In  the  event  of  the  refusal 
by  the  commissioner  of  any^  applicaticm  for  a  permit,  the 
applicant  may  have  a  review  of  his  decision  before  a 
court  of  equity  in  the  manner  provided  in  section  5 

wines  for  sac-  ^^^^'^f* 

nunenui  me.  Nothing  in  this  title  shall  be  held  to  apply  to  the  man- 

ufacture, sale,  transportation,  importation,  possession,  or 
distribution  of  wine  for  sacramental  purposes,  or  like  re- 
ligious rites,  ex)oept  section  6  (save  as  the  same  requires 
a  permit  to  purchase)  and  section  10  hereof,  and  the  pro- 
visions of  this  Act  prescribing  penalties  ror  the  viola- 
tion of  either  of  said  sections.  No  person  to  whom  a  per- 
mit may  be  issued  to  manufacture,  transport,  import,  or 
sell  wines  for  sacramental  purposes  or  like  religious  rites 
shall  sell,  barter,  exchange,  or  furnish  any  such  to  any 
person  not  a  rabbi,  minister  of  the  gospel,  priest,  or  an 
officer  duly  autJiorized  for  the  purpose  by  any  church  or 
congregation,  nor  to  any  such  except  upon  wi  application 
duly  subscribed  by  him,  which  application,  autn^iticated 
as  regulations  may  prescribe,  shsul  be  filed  and  preserved 
by  the  seller.  The  head  of  any  conference  or  diocese  or 
other  ecclesiastical  jurisdiction  may  designate  any  rabbi, 
minister,  or  priest  to  supervise  the  manufacture  of  wine 
to  be  used  for  the  purposes  and  rites  in  this  section  men- 
tioned, and  the  person  so  designated  may,  in  the  dis- 
cretion of  the  commissioner,  be  granted  a  permit  to  super- 
^nse  such  manufacture. 

Procedure  in  securing  permits.  (T.  Ds.  2940,  2d46.) 
PieBcriptioM.  g^^^  fj.^  -^^  ^^^  ^^^  ^  physician  holding  a  permit  to 
prescribe  liquor  shall  issue  any  prescription  for  liquor. 
And  no  physician  shall  prescrioe  liquor  unless  after  care- 
ful physical  examination  of  the  person  for  whose  use 
such  prescription  is  sought,  or  if  such  examination  is 
found  impracticable,  then  upon  the  best  information  ob- 
tainable, ne  in  good  faith  believes  that  the  use  of  such 
liquor  as  a  medicine  by  such  person  is  necessary  and  will 
anord  relief  to  him  from  some  known  ailment.  Not 
more  than  a  pint  of  spirituous  liquor  to  be  taken  inter- 
nally shall  be  prescribed  for  use  by  the  same  person 
within  any  period  of  ten  days  and  no  prescription  shall 
be  filled  more  than  once.  Ajay  pharmacist  filling  a  pre- 
scription shall  at  the  time  inaorse  upon  it  over  his  own 
signatui-e  the  word  "canceled,"  together  with  the  date 
when  the  liquor  was  delivered,  and  then  make  the  same 
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a  part  of  the  record  tliat  he  is  required  to  keep  as  herein 
provided. 

Every  physician  who  issues  a  prescription  for  liquor 
shall  keep  a  record,  alphabetically  arranged  in  a  book 
prescribed  by  the  conunissioner,  which  shall  ^ow  the 
date  of  issue,  amount  prescribed,  to  whom  issued,  the  pur- 
pose or  ailment  for  wnich  it  is  to  be  used  and  directions 
for  use,  stating  the  amount  and  frequency  of  the  dose. 

Sec.  8.  The  commissioner  shall  cause  to  be  printed  p  rescript  ion 
blanks  for  the  prescriptions  herein  req^uired,  and  he  shall  *>>*«** 
furnish  the  same,  free  of  cost,  to  physicians  holding  per- 
mits to  prescribe.  The  prescription  blanks  shaU  be 
printed  in  book  form  and  shall  be  numbered  consecutively 
from  one  to  one  hundred,  and  each  book  shall  be  given 
a  number,  and  the  stubs  in  each  book  shall  carry  the  same 
numbers  as  and  be  copies  of  the  prescriptions.  The  books 
containing  sudii  stubs  shall  be  returned  to  the  commis- 
sioner when  the  prescription  blanks  have  been  used,  or 
sooner,  if  directed  by  the  conmiissioner.  All  unused, 
mutilated,  or  defaced  blanks  shall  be  returned  with  the 
book.  No  physician  shall  pres(^ribe  and  no  pharmacist 
shall  fill  any  prescription  for  liquor  except  on  blanks  so 
provided,  except  in  cases  of  emergency,  in  which  event  a 
record  and  report  shall  be  made  and  kept  as  in  other 
cases. 

Sbc  9.  If  at  any  time  there  shaU  be  filed  with  the  com-  pennittce  vio- 
missioner  a  complaint  under  oath  setting  forth  facts  !***»«  ^w. 
showing,  or  if  the  commissioner  has  reason  to  believe, 
that  any  person  who  has  a  permit  is  not  in  good  faith 
conforming  to  the  provisions  of  this  Act,  or  has  violated 
the  laws  of  any  State  relating  to  intoxicating  liquor,  the 
commissioner  or  his  agent  shall  immediately  issue  an 
order  citing  such  person  to  appear  before  him  on  a  day  o  i  t  *tion; 
named  not  more  than  thirty  and  not  less  than  fifteen  days  *»Mii«;  ete. 
from  the  date  of  service  upon  such  permittee  of  a  copy 
of  the  citation,  which  citation  shall  be  accompanied  by  a 
copy  of  such  complaint,  or  in  the  event  that  the  proceed- 
ings be  initiated  by  the  commissioner  with  a  statement  of 
the  facts  constituting  the  violation  charged,  at  which  tinje 
a  hearing  shall  be  had  unless  continued  for  cause.  Such 
hearings  shall  be  held  within  the  judicial  district  and 
within  fifty  miles  of  the  place  where  the  offense  is  alleged 
to  have  occurred,  unless  the  parties  agree  on  anotlier 
place.  If  it  be  found  that  such  person  has  been  guilty  of 
willfully  violating  any  such  laws,  as  charged,  or  has  not 
in  good  faith  conformed  to  the  provisions  of  this  Act, 
such  permit  shall  be  revoked,  and  no  permit  shall  be 
granted  to  such  person  within  one  year  thereafter. 
Should  the  permit  be  revoked  hj  the  oommissioner,  the 
permittee  may  have  a  review  of  his  decision  before  a  court 
of  equity  in  the  manner  provided  in  se(^on  5  hereof. 
During  the  pendency  of  such  aetion  such  permit  shall  be 
temporarily  revokeo. 
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T^^^^*-  Sec.  10.  No  person  shall  manufacture,  purchase  for 

sale,  sell,  or  transport  any  liquor  without  making  at  the 
time  a  permanent  record  thereof  showing  in  detail  the 
amount  and  kind  of  liquor  manufactured,  purchased, 
sold,  or  transported,  together  with  the  names  and  ad- 
di-esses  of  the  persons  to  whom  sold,  in  case  of  sale,  and 
the  consignor  and  consignee  in  case  of  transportation,  and 
the  time  and  place  of  such  manufacture,  sale,  or  trans- 
portation. The  commissioner  may  prescribe  the  form 
of  such  record,  which  shall  at  all  times  be  open  to  inspec- 
tion as  in  this  Act  provided. 
Copies  of  per-  Sec.  11.  All  mauufacturcrs  and  wholesale  or  retail 
druggists  shall  keep  as  a  pail  of  the  records  required  of 
them  a  copy  of  all  permits  to  purchase  on  which  a  sale 
of  any  liquor  is  made,  and  no  manufacturer  or  wholesale 
druggist  shall  sell  or  otherwise  dispose  of  any  liquor  ex- 
cept at  wholesale  and  onljr  to  persons  having  permits  to 
purchase  in  such  quantities. 

Sec.  12.  All  persons  manufacturing  liquor  for  sale 
under  the  provisions  of  this  title  shall  securely  and  per- 
manently attach  to  every  container  thereof,  as  the  same 
is  manufactured,  a  lal)el  stating  name  of  manufacturer, 
kind  and  quantity  of  liquor  contained  therein,  and  the 
date  of  its  manufacture,  together  with  the  number  of  the 
permit  authorizing  the  manufacture  thereof;  and  all  per- 
sons possessing  such  liquor  in  wholesale  quantities  shall 
securely  keep  and  maintain  such  label  thereon;  and  all 
persons  selling  at  wholesale  shall  attach  to  every  package 
of  liquor,  when  sold,  a  label  setting  forth  the  kind  and 
quantity  of  liquor  contained  therein,  by  whom  manufac- 
tured, the  date  of  sale,  and  the  person  to  whom  sold; 
wliich  label  shall  likewise  be  kept  and  maintained  there- 
on until  the  liquor  is  used  for  the  purpose  for  which  such 
sale  was  authorized. 

Sec.  13.  It  shall  be  the  duty  of  every  carrier  to  make 
a  record  at  the  place  of  shipment  of  tne  receipt  of  any 
liquor  transported,  and  he  shall  deliver  liquor  only  to 
persons  who  present  to  the  carrier  a  verified  copy  of  a 
I)ermit  to  purchase  which  shall  be  made  a  part  of  the 
carrier's  permanent  record  at  the  office  from  which  de- 
livery is  made. 

The  ag:ent  of  the  common  carrier  is  hereby  authorized 
to  administer  the  oath  to  the  consignee  in  verification  of 
the  copy  of  the  permit  presented,  who,  if  not  personally 
known  to  the  agent,  shall  be  identified  before  the  delivery 
of  the  liquor  to  him.  Tlie  name  and  address  of  the  per- 
son identifying  the  consignee  shall  be  included  in  the 
record. 
rie?^of  *TOnt2S  ^^^'  ^^'  ^^  ^.^^^^  ^  uukwful  for  a  person  to  use  or  in- 
of  receptacle,  duce  ally  Carrier,  or  any  agent  or  employee  thereof,  to 
carry  or  ship  any  package  or  receptacle  containing  liquor 
witKout  notifying  the  carrier  of  the  true  nature  and  char- 
acter of  the  shipment.  No  carrier  shall  transport  nor 
shall  any  person  receive  liquor  from  a  carrier  unless  there 
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•  appears  on  the  outside  of  the  package  containing  such 
liquor  the  following  information: 

Name  and  address  of  the  consignor  or  seller,  name  and  paJS^"^"  ^^ 
address  of  the  consignee,  kind  and  quantity  of  liquor 
contained  therein,  and  number  of  the  permit  to  purchase 
or  ship  the  same,  together  with  the  name  and  address  of 
the  person  using  the  permit. 

Sec.  15.  It  shall  be  unlawful  for  any  consignee  to  ac-  ag?*TOS&JS2i 
cept  or  receive  any  package  containing^  any  liquor  upon  J»j?j«j  SSSt**"* 
which  appears  a  statement  known  to  him  to  be  false,  or  ^      ^"*° 
for  any  carrier  or  other  person  to  consign,  ship,  trans- 
port, or  deliver  any  such  package,  knowing  such  state- 
ment to  be  false. 

Sec.  16.  It  shall  be  unlawful  to  give  to  any  carrier  or  hvct^^S  om  ^ 
any  officer,  agent,  or  person  acting  or  assuming  to  act  Jj^^  **^«  <»»• 
for  such  carrier  an  order  requiring  the  delivery  to  any 
.  person  of  any  liquor  or  package  containing  liquor  con- 
signed to,  or  purporting  or  claimed  to  be  consigned  to  a 
person,  when  the  purpose  of  the  order  is  to  enable  any 
person  not  an  actual  bona  fide  consignee  to  obtain  such 
liquor. 

Sec.  17.  It  shall  be  unlawful  to  advertise  anywhere,  or  ^d^^rtiMmenu. 
by  any  means  or  method,  liquor,  or  the  manufacture, 
sale,  keeping  for  sale  or  furnishing  of  the  same,  or 
where,  how,  from  whom,  or  at  what  price  the  same  may 
be  obtained.  Xo  one  shall  permit  any  sign  or  billboard 
containing  such  advertisement  to  remain  upon  one's 
premises.  But  nothing  herein  shall  prohibit  manuf ac-  ^^^  **■** 
turers  and  wholesale  druggists  holding  permits  to  sell 
liquor  from  furnishing  price  lists,  witti  description  of 
liquor  for  sale,  to  persons  permitted  to  purchase  liquor, 
or  from  advertising  alcohol  in  business  publications  or 
trade  journals  circmating  generally  among  manufactur- 
ers of  lawful  alcoholic  perfumes,  toilet  preparations, 
flavoring  extracts,  medicinal  preparations,  and  like  arti- 
cles: Provided^  however,  That  nothing  in  this  Act  or  inp^JiS!*'"  "*^ 
the  Act  making  appropriations  for  the  Post  Office  De- 
partment, approved  March  3,  1917  (Thirty-ninth  Stat- 
utes at  Large,  Part  1,  page  1058,  et  seq.),  snail  apply  to 
newspapers  published  m  foreign  countries  when  mailed 
to  this  country. 

Sec.  18.  It  shall  be  unlawful  to  advertise,  manufac-  for  u«S*in''in»Da' 
tiire,  sell,  or  possess  for  sale  any  utensil,  contrivance,  ma-  ^^^^^  <>'  ^^^^^' 
chine,  preparation,  compound,  tablet,  substance,  formula 
direction,  or  recipe  advertised,  designed,  or  intended  for 
use  in  the  unlawful  manufacture  of  intoxicating  liquor. 

Sec.  19.  No  person  shall  solicit  or  receive,  nor  Know-  t^m^^ot^ 
ingly  permit  his  employee  to  solicit  or  receive,  from  any  '<>»"  "^i^^o*". 
person  any  order  for  liquor  or  give  any  information  of 
how  liquor  may  be  obtained  in  violation  of  this  Act. 

Sec.  20.  Any  person  who  shall  be  injured  in  person,  for^^Vn  j"*??*! 
property,  means  of  support,  or  otherwise  by  any  mtoxi-  H^^^^J^^' 
cated  person,  or  by  reason  of  the  intoxication  of  any  per- 
son, whether  resulting  in  his  death  or  not,  shall  have  su  . 
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right  of  action  against  any  perscMi  who  riiall,  bj  unlaw- 
fully selling  to  or  unlawfully  aasisting  in  procuring 
li<}uor  for  such  intoxicated  person,  have  caused  or  con- 
tributed to  such  intoxication,  and  in  any  £»ch  action  such 
person  shall  have  a  right  to  recover  actual  and  exemplary 
^^suryivti  oi  ac-  damages.  In  case  of  the  death  of  either  party,  the  ac- 
tion or  right  of  action  given  by  this  section  shall  survive 
to  or  against  his  or  her  executor  or  administrator,  and 
the  amount  so  recovered  by  either  wife  or  child  shall  be 
his  or  her  sole  and  separate  property.  Such  action  may 
be  brought  in  any  court  of  competent  jurisdiction.  In 
any  case  where  parents  shall  be  entitled  to  such  damage, 
either  the  father  or  mother  may  sue  alone  therefor,  out 
recovery  by  one  of  such  parties  shall  be  a  bar  to  suit 

Buiidi  «te.  ^^^^^  ^7  ^®  other, 
declared  "^to  be  SuG.  21.  Any  room,  house,  building,  boat,  vehide, 
public  naiaance.  gtnicture,  or  place  where  intoxicating  liguor  is  manufac- 
tured, sold,  kept,  or  bartered  in  violation  of  this  title, 
and  all  intoxicating  liquor  and  property  kept  and  used 
in  maintaining  the  same,  is  her^y  declared  to  be  a  com- 
mon nuisance,  and  any  person  who  maintains  such  a 

PcMity.  common  nuisance  shall  be  g^iilty  of  a  misdemeanor  and 
upon  conviction  thereof  shall  be  fined  not  more  than 
$1,000  or  be  imprisoned  for  not  more  than  one  year,  or 
both.  If  a  person  has  knowledge  or  reason  te  believe 
that  his  room,  house,  building,  boat,  vehicle,  structure,  or 
place  is  occuped  or  used  for  the  manufacture  or  sale  of 
liquor  contrary  to  the  provision  of  this  title,  and  suffers 
the  same  to  be  so  occupied  or  used,  such  room,  house, 

jj^  building,  boat,  vehicle,  structure,  or  place  shall  be  sub- 

ject to  a  li^i  for  and  may  be  sold  to  pay  all  fines  and  costs 
asse^ed  against  the  person  guilty  of  such  nuisance  for 
such  viok&on,  and  any^  such  lien  may  be  enforced  by 

^  ^,     ,        action  in  any  court  having  jurisdiction. 

Action   to    en-        OI  r%r\      ^  x*         j.  •    •  •  j   e       j    • 

Join  Duiaance.  Sec.  22.  An  actiou  to  enjoiu  any  nuisance  defined  m 
this  title  may  be  brou^t  in  the  name  of  the  United 
States  by  the  Attorney  General  of  the  United  States 
or  by  any  United  States  attorney  or  any  prosecuting 
attorney  of  an^  State  or  any  subdivision  thereof  or 
by  the  commissioner  or  his  deputies  or  assistants.  Such 
action  shall  be  brought  and  tried  as  an  action  in  equity 
and  may  be  brought  in  any  court  having  jurisdiction  to 
hear  and  determine  equity  cases.  If  it  is  made  to  ap- 
pear by  affidavits  or  otherwise,  to  the  satisfaction  of  the 
court,  or  judge  in  vacation,  that  such  nuisance  exists,  a 
temporary  writ  of  injunction  shall  forthwith  issue  re- 
straining the  defendant  from  conducting  or  permitting 
the  continuance  of  such  nuisance  until  the  conclusion  of 
the  trial.  If  a  temporary  injunction  is  prayed  for,  the 
court  may  issue  an  order  re^rainin^  the  defendant  and 
all  other  persons  from  removing  or  in  any  way  interfer- 
ing with  the  liquor  or  fixtures,  or  other  things  used  in 
connection  with  the  violation  of  this  Act  constituting 
such  nuisance.    No  bond  shall  be  required  in  instituting 
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such  proceedings.  It  shall  not  be  necessary  for  the  court 
to  find  tlie  property  involved  was  being  unlawfully  used 
as  aforesaid  at  the  time  of  the  hearing,  but  on  finding 
that  the  material  allegations  of  the  petition  are  true,  the 
court  shall  order  that  no  liquors  shall  be  manufactured, 
sold,  bartered,  or  stored  in  such  room,  house,  building, 
boat,  vehicle,  structure,  or  place,  or  any  part  thereof. 
And  upon  judgment  of  the  court  ordering  such  nuisance 
to  be  abated,  the  court  may  order  that  the  room,  house, 
building,  structure,  boat,  vehicle,  or  place  shall  not  be 
occupied  or  used  for  one  year  thereafter ;  but  the  court 
may,  in  its  discretion,  permit  it  to  be  occupied  or  used 
if  the  owner,  lessee,  tenant,  or  occupant  thereof  shall  give 
bond  with  sufficient  surety,  to  be  approved  by  the  court 
making  the  order,  in  the  penal  and  liquidated  sum  of  not 
less  than  $500  nor  more  than  $1,000,  payable  to  the 
United  States,  and  conditioned  that  intoxicating  liquor 
will  not  thereafter  be  manufactured^  sold,  bartered,  kept, 
or  otherwise  disposed  of  therein  or  thereon,  and  that  ne 
will  pay  all  fiftes,  costs,  and  damages  that  may  be  as- 
sessed for  any  violation  of  this  title  upon  said  property. 

Sec.  23.  That  any  person  who  shall,  with  intent  to  Keeping  or 
'  effect  a  sale  of  liquor,  by  himself,  his  employee,  servant,  ^Jjj*  *'^°*' 
or  agent,  for  himself  or  any  person,  company  or  corpora- 
tion, keep  or  carry  around  on  his  person,  or  in  a  venicle, 
or  other  conveyance  whatever,  or  leave  in  a  place  for  an- 
other to  secure,  any  liquor,  or  who  shall  travel  to  solicit, 
or  solicit,  or  take,  or  accept  orders  for  the  sale,  shipment, 
or  delivery  of  liquor  in  violation  of  this  title  is  guilty  of 
a  nuisance  and  may  be  restrained  by  injunction,  tem- 
porary and  permanent,  from  doing  or  continuing  to  do 
any  of  said  acts  or  things. 

In  such  proceedings  it  shall  not  be  necessar^^  to  show    intent  * 
any  intention  on  the  part  of  the  accused  to  continue  such 
violations  if  the  action  is  brouffht  within  sixty  days  fol- 
lowing any  such  violation  of  uke  law. 

For  removing  and  selling  property  in  enforcing  this    Fees  of  officer 
Act  the  officer  5iall  be  entitled  to  charge  and  receive  the  ^m^^'^J!;^^ 
same  fee  as  the  sheriff  of  the  county  would  receive  for 
levying  upon  and  selling  propert;r  under  execution,  and 
for  closing  the  premises  and  Keeping  them  closed  a  rea- 
sonable sum  shall  be  allowed  by  the  court. 

Any  violation  of  this  title  upon  any  leased  premises  by    Leaded    prem- 
the  lessee  or  occupant  thereof  shall,  at  the  option  of  the  *^**- 
lessor,  work  a  forfeiture  of  the  lease. 

Sec.  24.  In  the  case  of  the  violation  of  any  injunction,     vioution    o  f 
temporary  or  permanent,  gi'anted  pursuant  to  the^  pro-  ^«^"™**<>»- 
visions  oi  this  title,  the  court,  or  in  vacation  a  judge 
thereof,  may  summarily  try  and  punish  the  defendant. 
The  proceedings  for  punishment  for  contempt  shall  be  ^^"^•^"■p*  p™- 
commenced  by  filing  with  the  clerk  of  the  court  from       "*^ 
which  such  injunction  issued  information  under  oath  set- 
ting out  the  alleged   facts  oonstituting  the  violation, 
whereupon  t^e  court  or  judge  shall  forthwith  cause  a 
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warrant  to  issue  under  which  the  defendant  shall  be  ar- 
rested.   The  trial  may  be  had  upon  affidavits,  or  either 
party  may  demand  the  production  and  oral  examination 
Penalty.  of  tJie  wituesses.    Any  person  found  guilty  of  contempt 

under  the  provisions  of  this  section  shall  be  punished  by 
a  fine  of  not  less  than  $500  nor  more  than  $1,000,  or  by 
imprisonment  of  not  less  than  thirty  days  nor  more  than 
p  r  0  p  e  pty  *^®^^^  mouths,  or  bv  both  fine  and  imprisonment. 
rightL^    *  Sec.  25.  It  shall  be  unlawful  to  have  or  possess  any 

liquor  or  property  designed  for  the  manufacture  of  liquor 
intended  lor  use  in  violating  this  title  or  which  has  been 
rant?r^40  "suV  so  uscd,  aud  uo  property  rights  shall  exist  in  any  such 
^28;   Bee   poBt,  liquor  or  property.     A  search  warrant  may  issue  as  pro- 
vided in  Title  XI  of  public  law  numbered  24  of  the  Sixty- 
fifth  Congress,  approved  June  15,  1917,  and  such  liquor, 
the  contamers  thereof,  and  such  propert}^  so  seized  shall 
be  subject  to  such  disposition  as  the  court  may  make 
thereof.     If  it  is  found  that  such  liquor  or  property  was 
so  imlawfullv  held  or  possessed,  or  had  been  so  unlaw- 
fully used,  the  liquor,  and  all  property  designed  for  the 
unlawful  manufacture  of  liquor,  shalf  be  destroyed,  un- 
less the  court  shall  otherwise  order.    No  search  warrant 
shall  issue  to  search  any  private  dwelling  occupied  as 
such  unless  it  is  being  used  for  the  unlawful  sale  of  in- 
toxicating liquor,  or  unless  it  is  in  part  used  for  some 
business  purpose  such  as  a  store,  shop,  saloon,  restaurant, 
dtveiHii ''^  *dc-  ^^^^^  or  Doarding  house.     The  term  "  private  dwelling  " 
tned.  '  shall  be  construed  to  include  the  room  or  rooms  used  and 

occupied  not  transiently  but  solely  as  a  residence  in  an 
pro^Jty!^"    ^ '  apartment  house,  hotel,  or  boarding  house.    The  prop- 
erty seized  on  any  such  warrant  shall  not  be  taken  from 
the  officer  seizing  the  same  on  any  writ  of  replevin  or 
other  like  process. 
«or*iSrg  **tram-      Sec.  26.  "i^Tieu  the  comiuissiouer,  his  assistants,  inspec- 
port*d.  toTS^  or  any  officer  of  the  law^  shall  discover  any  person 

in  the  act  of  transporting  in  violation  of  the  law,  intoxi- 
cating liquors  in  any  wagon,  buggy,  automobile,  water  or 
air  craft,  or  other  vehicle,  it  shall  be  his  duty  to  seize  any 
and  all  intoxicating  liquors  found  therein  being  trans- 
ported contrary  to  law.  Whenever  intoxicating  liquors 
transported  or  possessed  illegally  shall  be  seized  by  an 
officer  he  shall  take  possession  of  the  vehicle  and  team 
or  automobile,  boat,  air  or  water  craft,  or  any  othei-  con- 
veyance, and  shall  arrest  any  person  in  charge  thereof. 
Such  officer  shall  at  once  proceed  against  the  person  ar- 
rested under  the  provisions  of  this  title  in  anjr  coui-t  hav- 
ing competent  jurisdiction;  but  the  said  vehicle  or  con- 
veyance shall  be  returned  to  the  owner  upon  execution 
by  him  of  a  good  and  valid  bond,  with  sufficient  sure- 
ties, in  a  sum  double  the  value  of  the  property,  which 
said  bond  shall  be  approved  by  said  officer  and  shall  be 
conditioned  to  return  said  property  to  the^  custody  of 
said  officer  on  the  day  of  trial  to  abide  the  judgment  of 
the  court.    The  court  upon  conviction  of  the  person  so 
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arrested  shall  order  the  liquor  destroyed,  and  unless  good 
cause  to  the  contrary  is  shown  by  the  owner,  shall  order 
a  sale  by  public  auction  of  the  property  seized,  and  the 
oflBcer  making  the  sale,  after  deducting  the  expenses  of 
keeping  the  property,  tne  fee  for  the  seizure,  and  the  cost 
of  the  sale,  shall  pay  all  liens,  according  to  their  priori- 
ties, which  are  established,  by  intervention  or  otherwise 
at  said  hearing  or  in  other  proceeding  brought  for  said 
purpose,  as  being  bona^  fide  and  as^  having  been  created 
without  the  lienor  having  any  notice  that  the  carrying 
vehicle  was  being  used  or  was  to  be  used  for  illegal  trans- 
portation of  liouor,  and  shall  pay  the  balance  of  the  pro- 
ceeds into  the  Treasury  of  the  United  States  as  miscel- 
laneous receipts.  All  liens  against  property  sold  under  seiJ'ld^'pTopSJr* 
the  provisions  of  this  section  shall  be  transferred  from 
the  property  to  the  proceeds  of  the  sale  of  the  property. 
If,  however,  no  one  shall  be  found  claiming  the  team, 
vehicle,  water  or  air  craft,  or  automobile,  the  taking  oi 
the  same,  with  a  description  thereof,  shall  be  advertised 
in  some  newspaper  published  in  the  city  or  county  where 
taken  or  if  there  be  no  newspaper  published  in  sucn  city  or 
county,  in  a  newspaper  having  circulation  in  the  county, 
once  a  week  for  two  weeks  and  by  handbills  posted  m 
three  public  places  near  the  place  of  seizure,  and  if  no 
claimant  shall  appear  within  ten  days  after  the  last  pub- 
lication of  the  advertisement,  the  property  shall  be  sold 
and  the  proceeds  after  deducting  the  expenses  and  costs 
shall  be  paid  into  the  Treasury  of  the  United  States  as 
miscellaneous  receipts. 

Sec.  27.  In  all  cases  in  which  intoxicating  liquors  may  n^^'^^^g^ 
be  subject  to  be  destroyed  under  the  provisions  of  this  meiS'  or  a«em7 
Act  the  court  shall  have  jurisdiction  upon  the  applica-  ®'  ^°***^  ®****^ 
tion  of  the  United  States  attorney  to  order  them  deliv- 
ered to  any  department  or  agency  of  the  United  States 
Government  for  medicinal,  mechanical,  or  scientific  uses, 
or  to  order  the  same  sold  at  private  sale  for  such  pur- 
poses to  any  person  having  a  permit  to  purchase  liquor 
the  proceeas  to  be  covered  into  the  Treasury  of  the 
United  States  to  the  credit  of  miscellaneous  receipts,  and 
all  liquor  heretofore  seized  in  any  suit  or  proceeding 
brougnt  for  violation  of  law  may  likewise  be  so  disposed 
of,  if  not  claimed  within  sixty  days  from  the  date  this 
section  takes  effect. 

Sec.  28.  The  commissioner,  his  assistants,  agents,  and   ^0*4^^,0* "<rf 
inspectors,  and  all  other  ofScers  of  the  United  States.  S^mml^iomraiKi 
whose  duty  it  is  to  enforce  criminal  laws,  shall  have  all  aeiTo?  iS?"*" 
the  power  and  protection  in  the  enforcement  of  this  Act 
or  any  provisions  thereof  which  is  conferred  by  law  for 
the  enforcement  of  existing  laws  relating  to  the  manu- 
acture  or  sale  of  intoxicating  liquors  under  the  law  of  the 
United  States. 

Sec.  29.  Any  person  who  manufactures  or  sells  liquor  j^^tXlSriii  « 
in  violation  of  this  title  shall  for  a  first  offense  be  nned  sening  liciuor. 
not  more  than  $1,000,  or  imprisoned  not  exceeding  six     .^  , 

months,  and  for  second  or  subsequent  offense  shall  be    V^OOgle 
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fined  not  less  than  $200  nor  more  than  $2,000  and  be 
imprisoned  not  less  than  one  month  nor  more  than  five 

Penalty  for  Any  person  violating  the  provisions  of  any  permit,  or 
violating  permit,  ^i^^  mjtkes  any  false  record,  report,  or  affidavit  required 
by  this  title,  or  violates  any  of  the  provisions  of  this  title, 
for  which  offense  a  special  penalty  is  not  prescribed,  shall 
be  fined  for  a  first  offense  not  more  than  $500;  for  a 
second  offense  not  less  than  $100  nor  more  than  $1,000,  or 
be  imprisoned  not  more  than  ninety  days;  for  any  subse- 
cjuent  offense  he  shall  be  fined  not  less  than  $500  and  be 
imprisoned  not  less  than  three  months  nor  more  than  two 
years*  It  shall  be  the  duty  of  the  prosecuting  officer  to 
ascertain  whether  the  defendant  has  oeen  previously  con- 
victed and  to  plead  the  prior  conviction  m  the  affidavit, 
inf ormation^  or  indictment.  The  penalties  provided  in 
this  Act  agamst  the  manufacture  oi  liquor  without  a  per- 
mit shall  not  apply  to  a  person  for  manufacturing  non- 
intoxicating  cider  and  fruit  juices  exclusively  for  use  in 
his  home,  but  such  cider  and  fruit  juices  shall  not  be  sold 
or  delivered  except  to  persons  having  permits  to  manu- 
facture vinegar. 
Sec.  80.  No  person  shall  be  excused,  on  the  ground 
tJtimonJ'S?  "t^  ^^^  ^^  ^*^y  *®^^  *^  incriminate  him  or  subject  htm  to  a 
ucmS,  '  penaltjr  or  forfeiture,  from  attending  and  testifying,  or 

producing  books,  papers,  documents,  and  other  evidence 
in  obedience  to  a  subpc&na  of  any  court  in  any  suit  or 
proceeding  based  upon  or  growing  out  of  any  alleged 
violation  of  this  Act;  but  no  natural  person  shall  be  pros- 
ecuted or  subjected  to  any  penalty  or  forfeiture  for  or 
on  account  or  any  transaction,  matter,  or  thins  as  to 
which,  in  obedience  to  a  subpoena  and  under  oath,  ne  may 
so  testify  or  produce  evidence,  but  no  person  shall  be  ex- 
empt from  prosecution  and  punishment  for  perjury  com- 
*'^"^'         mitted  in  so  testifying. 

Place  o£  sale     ^^^  ^  *  ^^  ^^*^  ^^  ^  ^^  ^^  llquor  where  the  delivery 
vh e^re  delivery  thereof  was  made  by  a  common  or  oUier  carrier  the  sale 
made  by  carrier,  ^j^^  delivery  shall  be  deemed  to  be  made  in  the  countj'^  or 
district  wherein  the  delivery  was  made  by^  such  carrier 
to  the  consignee,  his  agent  or  employee,  or  in  the  county 
or  district  wherein  the  sale  was  made,  or  from  which  the 
shipment  was  made^  and  prosecution  for  such  sale  or  de- 
livery may  be  had  m  any  such  county  or  district. 
Sbo.  82.  In  any  affidavit,  information,  or  indictment 
ien^^  in  SidilC  toT  the  violation  of  this  Act,  separate  offenses  may  be 
S^'purdbMirl^cJ  united  in  separate  coimts  and  the  defendant  may  be  tried 
on  all  at  one  trial  and  the  penalty  for  all  offenses  may  be 
imposed.    It  shall  not  be  necessary  in  any  affidavit,  in- 
formation, or  indictment  to  give  the  name  of  the  pur- 
chaser or  to  include  any  defensive  negative  averments, 
but  it  shall  be  sufficient  to  state  that  the  act  complained 
of  was  then  and  there  prohibited  and  imlawful,  but  this 
provision  shall  not  be  construed  to  preclude  the  trial 
court  from  directing  the  furnishing  the  defendant  a  bill 
of  particulars  when  it  deems  it  prop^g^^^o@QQg|g 
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Sec,  33.  After  February   1,   1920,  the  possession  of  u^.^^^'lriSl 
liquors  by  any  person  not  legally  permitted  under  this  fecie  evidence  of 
title  to  pbsse^  liquor  shall  be  prima  facie  evidence  that  ^**'*^*^-  ^  ^ 
such  liquor  is  kept  for  the  purpose  of  being  sold,  bar- 
tered, exchanged,  given  awav,  furnished,  or  otherwise 
disposed  of  in  violation  of  the  provisions  of  this  title. 
Every  person  legally  permitted  under  this  title  to  have 
liquor  shall  report  to  the  commissioner  within  ten  days    Report  of  poe- 
after  the  date  when  the  eighteenth  amendment  of  the  ■^^^"  ""^  "^"°'- 
Constitution  of  the  United  States  goes  into  effect,  the 
kind  and  amount  of  intoxicating  liquors  in  his  posses- 
sion.   But  it  shall  not  be  unlawful  to  possess  liquors  in  rhSSTdwiui" 
one's  private  dwelling  while  the  same  is  occupied  and  ^'^     ^    "*" 
used  by  him  as  his  dwelling  only  and  such  liquor  need 
not  be  reported,  provided  such  liquors  are  for  use  only 
for  the  personal  consumption  of  tne  owner  thereof  and 
his  family  residing  in  such  dwelling  and  of  his  bona  fide 
guests  when  entertained  by  him  therein ;  and  the  burden 
of  proof  shall  be  upon  the  possessor  in  any  action  con- 
cerning the  same  to  prove  that  such  liquor  was  lawfully 
acquired,  possessed,  and  used. 

Sec.  34.  All  records  and  reports  kept  or  filed  iin^der  jj^®**^23  ^ 
the  provisions  of  this  Act  shall  be  subject  to  inspection  at  poru. 
any  reasonable  hour  by  the  commissioner  or  any  of  his 
agents  or  by  any  public  prosecutor  or  by  any  person 
designated  By  him,  or  by  anj^  peace  officer  in  the  State 
where  the  record  is  kept,"^  and  copies  of  such  records  and  ©rS^*'*  ^'  ^^ 
reports  duly  certified  by  the  person  with  whom  kept  or 
filed  may  be  introduced  in  evidence  with  like  effect  as  the 
originals  thereof,  and  verified  copies  of  such  records  shall 
be  furnished  to  the  commissioner  when  called  for. 

Sec.  36.  All  provisions  of  law  that  are  inconsistent  cowSSSSt  uwi°" 
with  this  Act  are  repealed  only  to  the  extent  of  such 
inconsistency  and  the  regulations  herein  provided  for  the 
manufacture  or  traffic  in  intoxicating  liquor  shall  be  con- 
strued as  in  addition  to  existing  laws.  This  Act  shall 
not  relieve  anyone  from  paying  any  taxes  or  other 
charges  imposed  upon  the  manufacture  or  traffic  in  such 
liquor.  No  liquor  revenue  stamps  or  tax  receints  for  any  t*x  on  iiie- 
illegal  manufacture  or  sale  shall  be  issued  in  advance,  but  fu?Jd  fiq^™***^ 
upon  evidence  of  such  illegal  manufacture  or  sale  a  tax 
shall  be  assessed  against,  and  collected  from,  the  person 
responsible  for  such  illegal  manufacture  or  sale  in  double 
the  amount  now  provided  by  law,  with  an  additional  pen- 
alty of  $500  on  retail  dealers  and  $1,000  on  manufacturers. 
The  payment  of  such  tax  or  penalty  shall  give  no  right 
to  engage  in  the  manufacture  or  sale  of  such  liquor,  or 
relieve  anyone  from  criminal  liability,  nor  shall  this  Act 
relieve  any  person  from  any  liability,  civil  or  criminal, 
heretofore  or  hereafter  incuiTed  under  existing  laws. 

The  commissioner,  with  the  approval  of  the  Secretary    o^np"*"^^* 
of  the  Treasury,  may  compromise  any  civil  cause  arising 
under  this  title  before  bringing  action  in  court;  and  with 
the  approval  of  the  Attorney  Greneral  he  may  com-  ^ 
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promise  any  such  cause  after  action  thereon  has  been 
commenced. 
MdTtf  of^ct!"^  Sec.  36,  If  any  provision  of  this  Act  shall  be  held  in- 
valid  it  shall  not  be  construed  to  invalidate  other  pro- 
visions of  the  Act. 
liquoV'^"^*  **'  Sec.  37.  Nothing  herein  shall  prevent  the  storage  in 
United  States  bonded  warehouses  of  all  liquor  manufac- 
tured prior  to  the  taking  effect  of  this  Act,  or  prevent 
the  transportation  of  sucn  liquor  to  such  warehouses  or 
to  any  wnolesale  druggist  for  sale  to  such  druggist  for 
purposes  not  prohibited  when  the  tax  is  paid,  and  per- 
mits may  be  issued  therefor. 
taiJirn^^iSS  S?n  -^  manufacturer  of  any  beverage  containing  less  than 
one-hai!  o  f  1  oue-half  of  1  pcr  centum  of  alcohol  by  volume  may,  on 
ger  tent  of  aico-  uja^king  application  and  giving  such  bond  as  the  com- 
missioner shall  prescribe.  Be  given  a  permit  to  develop  in 
the  manufacture  thereof  oy  the  usual  methods  of  fermen- 
tation and  fortification  or  otherwise  a  liquid  such  as 
beer,  ale,  porter,  or  wine,  containing  more  than  one-half 
of  1  per  centum  of  alcohol  by  volume,  but  before  any  such 
liquid  is  withdrawn  from  the  factory  or  otherwise  dis- 
posed of  the  alcoholic  contents  thereof  shall  under  such! 
rules  and  regulations  as  the  commissioner  may  prescribe 
be  reduced  below  such  one-half  of  1  per  centum  of  alco- 
hol: Provided,  That  such  liquid  may  be  removed  and 
transported,^  under  bond  and  under  such  regulations  as 
the  commissioner  may  prescribe,  from  one  bonded  plant 
or  warehouse  to  another  for  the  purpose  of  having  the 
alcohol  extracted  therefrom.  And  such  liquids  may  be 
developed,  imder  permit,  by  persons  other  than  the  man- 
ufacturers of  beverages  containing  less  than  one-half  of  1 
per  centum  of  alcohol  by  volume,  and  sold  to  such  manu- 
facturers for  conversion  into  such  beverages.  The  alco- 
hol removed  from  such  liquid,  if  evaporated  and  not  con- 
densed and  saved,  shall  not  be  subject  to  tax ;  if  saved,  it 
shall  be  subject  to  the  same  law  as  other  alcoholic  liquors^ 
Credit  shall  be  allowed  on  the  tax  due  on  any  alcohol  so 
saved  to  the  amount  of  any  tax  paid  upon  distilled  spirits 
or  brandy  used  in  the  fortification  of  the  liquor  from 
which  the  same  is  saved. 
rortifl€4wi«fc  When  fortified  wines  are  made  and  used  for  the  pro- 
duction of  nonbeverage  alcohol,  and  dealcoholized  wines 
containing  less  than  one-half  oi  1  per  centum  of  alcohol 
by  volume,  no  tax  shall  be  assessed  or  paid  on  the  spirits 
used  in  such  fortification,  and  such  dealcoholized  wines 

Kroduced  under  the  provisions  of  this  Act,  whether  car- 
onated  or  not,  shall  not  be  subject  to  the  tax  on  arti- 
ficially carbonated  or  sparkling  wines,  but  shall  be  sub- 
ject to  the  tax  on  still  wines  only. 
pr?o?/^*"  •'  In  any  case  where  the  manufacturer  is  charged  with 
manufacturing  or  selling  for  beverage  purposes  any 
malt,  vinous,  or  fermented  liquids  containing  one-half  of 
1  per  centum  or  more  of  alcohol  by  volume,  or  in  any 
case  whei-e  the  manufacturer,  haying  been  permitted  by 
the  commissioner  to  develop  a  liqui^  such  ^^^^x:^^^' 
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,  porter,  or  wine  containing  more  than  one-half  of  1  per 
centum  of  alcohol  bj^  volume  in  the  manner  and  for  the 
purpose  herein  provided,  is  charged  with  failure  to  re- 
duce the  alcoholic  content  of  any  such  liquid  below  such 
one-half  of  1  per  centum  before  withdrawing  the  same 
from  the  factory,  then  in  either  such  case  the  burden  of 

f)roof  shall  be  on  such  manufacturer  to  show  that  such 
iquid  so  manufactured,  sold,  or  withdrawn  contains  less 
than  one-half  of  1  per  centum  of  alcohol  by  volume.    In    Expenieof 
any  suit  or  proceedmg  involving  the  alcoholic  content  of  ''^^^**'- 
any  beverage,  the  reasonable  expense  of  analysis  of  such 
beverage  shall  be  taxed  as  costs  in  the  case. 

Sec.  38.  The  Commissioner  of  Internal  Revenue  and  a  JJSfiS^SiS! 
the  Attorney  General  of  the  United  States  are  hereby  ^^^i  JSSiuS!  **' 
respectively  authorized  to  appoint  and  employ  such  as- 
sistants, experts,  clerks,  and  other  employees  in  the  Dis- 
trict of  Columbia  or  elsewhere,  and  to  purchase  such  sup- 
plies and  equipment  as  they  may  deem  necessary  for  the 
enforcement  of  the  provisions  of  this  Act,  but  such  as- 
sistants, experts,  clerics,  and  other  employees,  except  such 
executive  officers  as  may  be  appointed  oy  the  Commis- 
sioner or  the  Attorney  (jreneral  to  have  immediate  direc- 
tion of  the  enforcement  of  the  provisions  of  this  Act,  and 
persons  authorized  to  issue  permits,  and  agents  and  in- 
spectors in  the  field  service,  shall  be  appointed  under  the 
rules  and  regulationsprescribed  by  the  Civil  Service  Act :    Tnttnm^o 
Provided  J  That  the  Cfommissioner  and  Attorney  General  Jauon!*'*  '°^ 
in  making  such  appointments  shall  give  preference  to 
those  who  have  served  in  the  military  or  naval  service 
in  the  recent  war,  if  otherwise  Qualified,  and  there  is  hereby 
authorized  to  be  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  such  sum  as  may  be 
required  for  the  enforcement  of  this  Act  including  per- 
sonal services  in  the  District  of  Columbia,  aild  for  the  fiscal 
year  ending  June  30,  1920.  there  is  hereby  appropriated,    Appropriation, 
out  of  any  money  in  the  Treasury  not  otherwise  appro- 
priated, the  sum  of  $2,000,000  for  the  use  of  the  Commis- 
f^ioner  of  Internal  Bevenue  and  $100,000  for  the  use  of  the 
Department  of  Justice  for  the  enforcement  of  the  pro- 
visions of  this  Act,  including  personal  services  in  the  Dis- 
trict of  Columbia  and  necessary  printing  and  binding.        ggnunoM. 
Sec.  39.  In  all  cases  wherein  the  property  of  any  citi-      ^"^"' 
zen  is  proceeded  against  or  wherein  a  judgment  affecting 
it  might  be  rendered,  and  the  citizen  is  not  the  one  who 
in  person  violated  the  provisions  of  the  law,  summons 
must  be  issued  in  due  form  and  served  personally,  if  said 
person  is  to  be  found  within  the  jurisdiction  of  the  court. 

TITLE  III. 

IXDUSTRlAli  ALCOHOU 

Sec.  1.  TTlien  used  in  this  title — 

The  term  "alcohol^'  means  that  substance  known  as 
ethyl  alcohol,  hydrated  oxide  of  ethyl,  or  spirit  of  wine,    DeflnitioiM. 
from  whatever  source  or  whatever  processes  produced,  r^^^^i^ 
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The  term  "  container  "  includes  any  receptacle,  vesseL 
or  form  of  package,  tank,  or  conduit  used  or  capable  of 
use  for  holding,  storing,  transferring,  or  shipment  of 
alcohol. 


INDUSTRIAL    ALCOHOL    PLANTS    AND    WAREHOUSES* 


Permits ;  bonds. 


Sec.  2.  Any  person  now  producing  alcohol  shall,  with- 
in thirty  days  after  the  passage  of  this  Act,  make  appli- 
cation to  the  commissioner  for  registration  of  his  indus- 
trial alcohol  plant,  and  as  soon  thereafter  as  practicable 
the  premises  shall  be  bonded  and  permit  may  issue  for 
the  operation  of  such  plant,  and  any  person  hereafter 
establishing  a  plant  for  the  production  of  alcohol  shall 
likewise  before  operation  make  application,  file  bond,  and 
warehouflca;  ^eceive  permit. 
entries  and  with-      Seo.  3.  Warchouses  for  the  storage  and  distribution 
drawaia.  ^j  alcohol  to  be  uscd  cxclusively  for  other  than  beverage 

purposes  may  be  established  upon  filing  of  application 
and  bond,  and  issuance  of  permit  at  such  places,  either  in 
connection  with  the  manuracturing  plant  or  elsewhere,  as 
the  commissioner  may^  determine;  and  the  entry  and 
storage  of  alcohol  therein,  and  the  withdrawals  of  alcohol 
therefrom  shall  be  made  in  such  containers  and  by  such 
Transfew.       mcaus  as  the  commissioner  by  regulation  may  prescribe. 
Sec.  4.  Alcohol  produced  at  any  registerea  industrial 
alcohol  plant  or  stored  in  any  bonded  warehouse  may  be 
transferred  under  regulations  to  any  other  registered  in- 
dustrial alcohol  plant  or  bonded  warehouse  for  any  law- 
Time  tax  at-  ^^  purpose. 
taches.  Sec.  6.  Any  tax  imposed  by  law  upon  alcohol  shall 

attach  to  such  alcohol  as  soon  as  it  is  in  existence  as  such, 
eral^^iiabimy^'tor  ^^^  *^^  proprfctors  of  industrial  alcohol  plants  and 
tax.  bonded  warenouses  shall  be  jointly  and  severally  liable 

Lien  of  tax.     ^^^  *^y  *^^  *^^  taxcs  ou  any  and  all  alcohol  product 
thereat  or  stored  therein.    Such  taxes  shall  be  a  first  lien 
on  such  alcohol  and  the  premises  and  plant  in  which  such 
alcohol  is  produced  or  stored,  together  with  all  improve- 
ments and  appurtenances  thereunto  belonging  or  in  any 
wise  appertaining. 
from**boi*dVd      ®*^*  ^'  -^^y  distilled  spirits  produced  and  fit  for  bev- 
warehouses,         erags  purposes  remaining  in  any  bonded  warehouse  on  or 
before  the  date  when  the  eighteenth  amendment  of  the 
Constitution  of  the  United  States  goes  into  effect,  may, 
under  regulations,  be  withdrawn  therefrom  either  for 
denaturation  at  any  bonded  denaturing  plant  or  for  de- 
posit in  a  bonded  warehouse  establish^  under  this  Act; 
and  when  so  withdrawn,  if  not  suitable  as  to  proof, 
purity,  or  quality  for  other  than  beverage  purposes,  such 
etc^**^^**^"^°'  distilled  spirits  shall  be  redistilled,  purified,  and  changed 
in  proof  so  as  to  render  such  spirits  suitable  for  other 
purposes,  and  having  been  so  treated  may  thereafter 
,be  denatured  or  sold  in  accordance  with  the  provisions  of 
this  Act 
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SEa  7.  Any  distillery  or  bonded  warehouse  heretofore  djJSfJJJ^  ^ 
legally  established  may,  upon  filing  application  and  bond  m  indoatriai  al- 
and the  granting  of  permit,  be  operated  as  an  industrial  ^  ^  '**°** 
alcohol  plant  or  bonded  warehouse  under  the  provisions 
of  this  title  and  regulations  made  thereunder. 

Sec.  8.  Alcohol  may  be  produced  at  any  industrial  al-  duS'^TiooLST^ 
cohol  plant  established  under  the  provisions  of  this  title,  "  "*  * 
from  any  raw  materials  or  by  any  processes  suitable  for 
the  production  of  alcohol,  and,  under  regulations,  may 
be  used  at  any  industrial  alcohol  plant  or  bonded  ware- 
house or  sold  or  disposed  of  for  any  lawful  purpose,  as  in 
this  Act  provided. 

Sec.  9.  Industrial  alcohol  plants  and  bonded  ware-  pu^tflSS^i^! 
houses  established  under  the  provisions  of  this  title  shall  J^/^^g^g™  ^; 
be  exempt  from  the  provisions  of  sections  3154,  32i4,  neyiBedsuSii^ 
3258,  3259,  3260,  3268,  3264,  3266,  3267,  3268,  3269,  3271, 
3273,  3274,  3275,  8279,  3280,  3283,  3284,  3285,  3286,  3287, 
3288,  3289,  3290,  8291,  3292,  3293,  3294,  3295,  3302,  3303, 
3307,  3308,  3309,  3310,  8311,  3312,  3313,  3314,  and  3327 
of  the  Revised  Statutes;  sections  48  to  60,  inclusive,  and 
sections  62  and  67  of  the  Act  of  August  27. 1894  (Twenty- 
eighth  Statutes,  pa^s  568  to  568),  and  irom  such  other 
Erorisions  of  existing  laws  relating  to  distilleries  and 
onded  warehouses  as  may,  by  regulations,  be  declared 
inapplicable  to   industrial   alcohol   plants   and  bonded 
warenouses  established  under  this  Act. 

Regulations  may  be  made  embodying  any  provision  of    Refuuuora. 
the  sections  above  enumerated. 

TAX-FREE  ALCOHOIi. 

Sec.  10.  Upon  the  filing  of  application  and  bond  and  of  puot. 
issuance  of  permit  denaturing  plants  may  be  established 
upon  the  premises  of  any  industrial  alcohol  plant,  or 
elsewhere,  and  shall  be  used  exclusively  for  the  aenatura- 
tion  of  alcohol  by  the  admixture  of  such  denaturing  ma- 
terials as  shall  render  the  alcohol,  or  any  compound  in 
which  it  is  authorized  to  be  used,  unfit  for  use  as  an  in- 
toxicating beverage. 

Alcohol  lawfully  denatured  may,  under  regulations,  be 
sold  free  of  tax  either  for  domestic  use  or  for  export. 

Nothing  in  this  Act  shall  be  construed  to  require  man- 
ufacturers of  distilled  vinegar  to  raise  the  proof  of  any 
alcohol  used  in  such  manufacture  or  to  denature  the 
same. 

Sec  11.  Alcohol  produced  at  any  industrial  alcohol  withdrawn, 
plant  or  stored  in  any  bonded  warehouse  may,  under  reg- 
ulations, be  withdrawn  tax  free  as  provided  by  existing 
law  from  such  plant  or  warehouse  for  transfer  to  any 
denaturing  plant  for  denaturation,  or  may,  under  regula- 
tions, before  or  after  denaturation,  be  removed  from  any 
such  plant  or  warehouse  for  any  lawful  tax-free  purpose. 

Spirits  of  less  proof  than  one  hundred  and  sixty  de- 
grees may,  under  regulations,  be  deemed  to  be  alcohol  for 
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pr^S^thin^woT  ^^^  purpose  of  denaturation,  under  the  provisions  of  this 
title. 

Alcohol  may  be  withdrawn,  under  regulations,  from 
any  industrial  plant  or  bonded  warehouse  tax  free  by  the 
uiSed^'^stitS  United  States  or  any  governmental  agency  thereof,  or  by 
stJiw,  etc.  the  several  States  and  Territories  or  any  municipal  sub- 
division thereof  or  by  the  District  of  Columbia,  or  for 
the  use  of  any  scientific  university  or  college  of  learning, 
any  laboratory  for  use  exclusively  in  scientific  research, 
or  for  use  in  any  hospital  or  sanatorium. 

But  any  person  permitted  to  obtain  alcohol  tax  free, 
except  the  United  States  and  the  several  States  and  Ter- 
ritories and  subdivisions  thereof,  and  the  District  of 
Columbia,  shall  first  apply  for  and  secure  a  permit  to 
purchase  the^  same  and  give  the  bonds  prescribed  under 
title  II  of  this  Act,  but  alcohol  withdrawn  for  nonbever- 
age  purposes  for  use  of  the  United  States  and  the  several 
States,  Territories  and  subdivisions  thereof,  and  the  Dis- 
trict of  Columbia  may  be  purchased  and  withdrawn  sub- 
ject only  to  such  regulations  as  may  be  prescribed. 

GEXERAI.  PROVISIONS. 

titt4,^****"*^^°"      '^?^'  ^^*  ^^^  penalties  provided  in  this  title  shall  be  in 
""  addition  to  any  penalties  provided  in  title  2  of  this  Act, 

unless  expressly  otherwise  therein  provided. 
Becui&tionfc.  Sec.  13.  The  commissioner  shall  from  time  to  time 
issue  regulations  respecting  the  establishment,  bonding, 
and  operation  of  industrial  alcohol  plants,  denaturing 
plants,  and  bonded  warehouses  authorized  herein,  and  the 
distribution,  sale,  export,  and  use  of  alcohol  which  may 
be  necessary,  advisable,  or  proper,  to  secure  the  revenue, 
to  prevent  diversion  of  the  alcohol  to  illegal  uses,  and  to 
place  the  nonbeverage  alcohol  industry  and  other  indus- 
tries using  such  alcohol  as  a  chemical  raw  material  or  for 
other  lawful  purpose  upon  the  highest  possible  plane  of 
scientific  and  commercial  efficiency  consistent  with  the 
interests  of  the  Government,  and  which  shall  insure  an 
ample  supply  of  such  alcohol  and  promote  its  use  in 
scientific  research  and  the  development  of  fuels,  dyes, 
and  other  lawful  products. 
ctie  ©noil'  in  Sec.  14.  Whenever  any  alcohol  is  lost  by  evaporation 
caneo  08868.  ^^  other  shrinkage,  leakage,  casualty,  or  unavoidable 
cause  during  diSillation,  redistillation,  denaturation, 
withdrawal,  piping,  shipment,  warehousing,  storage, 
packing,  transfer,  or  recovery,  of  any  such  alcohol  the 
commissioner  may  remit  or  refund  any  tax  incurred  un- 
der existing  law  upon  such  alcohol,  provided  he  is  satis- 
fied that  the  alcohol  has  not  been  diverted  to  any  illegal 
use:  Provided^  aUo^  That  such  allowance  shall  not  be 
granted  if  the  person  claiming  same  is  indemnified 
against  such  loss  Iby  a  valid  claim  of  insurance. 
Pcnaitid.  Sec.  15.  Whoever  operates  an  industrial  alcohol  plant 

or  a  denaturing  plant  without  complying  with  the  pro- 
visions of  this  title  and  lawful  regulations  made  there- 
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under,  or  whoever  withdraws  or  attempts  to  withdraw 
or  secure  tax  free  any  alcohol  subject  to  tax,  or  whoever 
otherwise  violates  any  of  the  provisions  of  this  title  or  of 
I'egiilations  lawfully  made  thereunder  shall  be  liable,  for 
the  first  offense,  to  a  penalty  of  not  exceeding  $1,000,  or 
imprisonment  not  exceeding  thirty  days,  or  both,  and  for 
a  second  or  cognate  offense  to  a  penalty  of  not  less  than 
$100  nor  more  than  $10,000,  and  to  imprisonment  of  not 
less  than  thirty  days  nor  more  than  one  year.  It  shall 
be  lawf u^  for  the  commissioner  in  all  cases  of  second  or 
cognate  offense  to  refuse  to  issue  for  a  period  of  one  year 
a  permit  for  the  manufacture  or  use  or  alcohol  upon  the 
premises  of  any  person  responsible  in  any  degree  for 
the  violation. 

Sec.  16.  Any  tax  payable  upon  alcohol  under  existing  ^"«t*o»  <>' 
law  may  be  collected  either  by  assessment  or  by  stamp  as 
regulations  shall  provide;  and  if  by  stamp,  regulations 
shall  issue  prescribing  the  kind  of  stamp  to  be  used  and 
the  manner  of  affixing  and  canceling  the  same. 

Sec.  17.  When  any  property  is  seized  for  violation  of  ^^^^^^^^^^ 
this  title  it  may  be  released  to  the  claimant  or  to  any  in- 
tervening party,  in  the  discretion  of  the  commissioner,  on 
a  bond  given  and  approved. 

Sec.  18.  All    administrative    provisions   of    internal-  pro^triiSi'*S*in! 
revenue  law,  including  those  relating  to  assessment,  col-  te™j  ■  ^f^^J,^"« 
lection,  abatement,  and  refund  of  taxes  and  penalties,  and  ""^  ^^^  *"* 
the  seizure  and  forfeiture  of  property,  are  made  ap- 
plicable to  this  title  in  so  far  as  they  are  not  inconsistent 
with  the  provisions  thei:eof. 

Sec.  19.  All  prior  statutes  relating  to  alcohol  as  de-     ^p**^  **'  ^'^ 
fined  in  this  title  are  hereby  repealed  m  so  far  as  they  are 
inconsistent  with  the  provisions  of  this  title. 

Sec.  20.  That  it  shall  be  unlawful  to  impoi-t  or  intro-  ^"^  ^''^' 
duce  into  the  Canal  Zone,  or  to  manufacture,  sell^  give 
away,  dispose  of,  transport,  or  have  in  one's  possession  or 
under  one's  control  witnin  the  Canal  Zone,  any  alcoholic, 
fermented,  brewed,  distilled,  vinous,  malt,  or  spirituous 
liquors,  except  for  sacramental,  scientific,  pharmaceutical, 
industrial,  or  medicinal  purposes,  under  regulations  to  be 
made  by  the  President,  and  any  such  liquors  within  the 
Canal  Zone  in  violation  hereof  shall  be  forfeited  to  the 
United  States  and  seized:  Provided^  That  this  section 
shall  not  apply  to  liquor  in  transit  through  the  Panama 
Canal  or  on  the  Panama  Bailroad. 

That  each  and  every  violation  of  any  of  the  provisions  ^^^^^  *"" 
of  this  section  shall  oe  punished  by  a  fine  of  not  more 
than  $1,000  or  imprisonment  not  exceeding  six  months 
for  a  first  offense,  and  by  a  fine  not  less  than  $200  nor 
more  than  $2,000  and  imprisonment  not  less  than  one 
month  nor  more  than  five  years  for  a  second  or  subse- 
quent offense. 

That  all   offenses  heretofore   committed   within   the 
Canal  Zone  may  be  prosecuted  and  all  penalties  therefor 
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enforced  in  the  Sftine  niaiiner  and  to  the  same  extent  as 
if  this  act  had  not  been  passed. 

Sec.  21.  Titles  I  and  III  and  sections  1,  27.  87,  and  S8  ^t^^^Zu.^''' 
of  title  II  of  this  Act  shall  take  effect  and  be  in  force 
from  and  after  tlie  passage  and  approval  of  the  Act. 
The  other  sections  of  title  II  shall  take  effect  and  be  in 
force  from  and  after  the  date  when  the  eig^iteenth 
amendment  of  the  Constitution  of  the  United  States  goes 
into  effect. 

F.  H.  Gmcmr, 
SpeaJcer  of  the  Hauee  of  Representatives. 

Thos.   £.   Marshaix, 
Vice  Presit/enf  of  the  United  States  and 
President  of  the  Senate. 

In  the  House  of  Bepressnta- 

Ti\'Es  or  THE  Untted  Statbs, 

October  27,  1919. 

The  President  of  the  United  States  having  returned  toi>r^Sd25?«%rt^.'^ 
the  Hoose  of  Bepresontatives,  in  which  it  originated,  the 
bill  (H.  R.  6810)  entitled  "  An  Act  to  prohibit  intoxicat- 
ing beverages,  and  to  regulate  the  manufacture,  produc- 
tion, use,  and  sale  of  high-proof  spirits  for  othor  than 
beverage  purposes,  and  to  insure  an  ample  supply  of  alco- 
hol and  promote  its  use  in  scientific  research  and  in  the 
development  of  fuel,  dye,  and  other  lawful  industries,** 
with  his  objections  thereto,  the  House  proceeded  in  pur- 
suance of  the  Constitution  to  reconsider  the  same ;  and 

Resolved^  That  the  said  bill  pass,  two-thirds  of  the 
House  of  Representatives  agreeing  to  pass  the  same. 

Attest: 

Wm.  Ttmr  Pace 

Clerk. 

In  the  Senate  op  the  UNmso  States, 

Legislative  Day.,  October  22^  1919^ 

CalendaT  Day  October  28^  1919. 
The  Senate  having  proceeded  to  reconsider  the  bill  (H. 
R.  6810)  "  An  Act  to  prohibit  intoxicating  beverages,  and 
to  regulate  the  manufacture,  production,  use,  and  sale  of 
high-proof  spirits  for  other  tiian  beverage  purposes,  and 
to  insure  an  ample  supply  of  alcohol  and  promote  its  use 
in  scientific  research  and  in  the  development  of  fuel,  dye, 
and  other  lawful  industries,"  returned  by  the  President 
of  the  United  States  to  the  House  of  Representatives,  in 
which  it  originated,  with  his  objections,  and  passed  by 
the  House  on  a  reconsideration  of  the  same,  it  was 

RESOLVED,  That  the  said  bill  pass,  two-tliirds  of  the 
Senators  present  having  voted  in  tne  affirmative. 
Attest : 

George  A.  Sanderson 
3 :40  P.  M.  Secretary. 


Digitized  by  VjOOQIC 


Chapter  Eight. 
TOBACCO  AXD  SNUFF, 


S6& 

69. 
27. 

8855 

3356. 
8357 


3244 

2& 
8359. 


3300 
3361. 
34. 
3362 
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3365. 
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3367. 


701. 


702. 
3369. 


Act  of  August  27.  1894.  Manu- 
facturer of  tobacco  defined. 

Act  of  October  1,  1890,  amended. 
Restrictions  upon  fai'uiers  re- 
moved. 

(amended).  Manufacturer's 
statement. 

Bond  and  certificate;  penalties. 

Sign  to  be  put  up  by  manufac- 
turer; penalty  for  omission. 

(amended).  Record  of  manufac- 
turers to  be  kept  by  collector. 

Annual  inventory.  Books  and 
monthly  abstracts^  Taxes  on 
cigars,  cigarettes,  and  size  of 
packages  of  tobacct* ;  penalty. 

(amended).  Subsection  6.  Deal- 
ers In  leaf  tobacco  defined. 

Act  of  October  1, 1890.    Registry. 

Dealers  In  leaf  tobacco  to  render 
statement  of  sales  when  de- 
manded. Examination  of 
books. 

(amended).  Books  of  dealer  in 
leaf  tobacco ;  pi»nalty. 

(Repealed  by  section  69,  act  Au- 
gust 27,  1894.) 

Act  of  August  5,  1909.  Effective 
date  of  certain  sections. 

(amended).  Tobacco  and  snuff, 
how  put  up. 

( amended ) .  Tobacco  and  snuff  to 
be  sold  only  In  prescribed  pack- 
ages; penalty.    Exception. 

(amended).  Caution  label;  pen- 
alty. 

(Obsolete.) 

Purchasing  tobacco  not  branded 
or  stamped;  penalty. 

Purchasing  tobacco  from  manu- 
facturers who  have  not  paid 
tax. 

(amended).  Tax  on  tobacco  and 
snuff. 

Act  of  February  24,  1919.  Rate 
of  tax  on  tobacco  and  snuff 
manufactured  in  or  imported 
into  United  States. 

(Same).    Floor  tax. 

Stamps,  how  prepared,  fur- 
nished, and  sold. 

Stamping?  forfeited  tobacco  or  to- 
bacco sold  under  distraint. 

Destruction  of  unsalable  tobacco 
and  cigars. 


Sec. 

3370.  Tobacco  manufactured  by  one 
person  for  another  or  on 
shares;  fraud  in  such  cases; 
penalty. 

3371  (amended).  Assessment  of  tax 
oil  tobacco,  snuff,  and  cigars 
removed  without  stamps. 

3372.  Removing  unlawfully,  selling 
without  stamps,  or  payment  of 
tax,  or  giving  bond,  making 
false  entries ;  forfeiture. 

3878.  Absence  of  stamp  evidence  of 
nonpayment ;  forfeiture. 

3374.  Removing,  except  in  {Proper  pack- 
ages or  without  stamp,  selling 
unlawfully,  etc. ;  penalty. 

8375.  Affixing  false  stamps  or  stamps 
before  used ;  penalty. 

3376.  Stamps  on  empty  packages  to  be 
destroyed;  buying,  selling,  or 
using  the  same;  penalty. 

3377  (amended).  Importe<l  tobacco  and 
snuff;  also  scraps,  cuttings, 
and  cliiMPings. 

3378.  (Obsolete.) 

3379.  (Obsolete.) 

3380.  (Obsolete.) 

3244  (amended).  Subsection  11.  Ped- 
dlers of  tobacco,  defined. 

3381  (amended).  Peddlers  of  tobacco ; 
statement  and  bond. 

3382.  Peddlers  of  tobac<N)  traveling 
with  wagon. 

3383  (amende<l).  Peddler  to  obtain 
and  exhibit  certificate,  etc. 

3884  (amended).  Peddling  tobacco  un- 
lawfully ;  penalty. 

3385  (amended).       Exportation      of 

manufactured     tobacco,     etc. ; 
penalty  for  relanding,  etc. 
24.  Act  of  February  8,  1875.    Trans- 
portation   bond,    etc. ;    export 
bond,  etc. 
1.  Act  of  August  4,  1886.     Re??ida- 

tions  nuthorissed. 
1.  Act  of  October  3.  1913.     Relm- 
ported  tobacco. 

3386  (amended).     Drawback    on    ex- 

ported    tobacco,     snuff,     and 
cigars. 
Fraudulent  claims  for  drawback. 
1.  7.  Act  of  April  .SO.  1912.     Statistics 
of  leaf  tobacco. 
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of"S>bSSS'"T     Sec.  69.  [Act  of  August  27,  189i   («<9  Stat.,  609).] 
ftD«a.  Every  person  whose  business  it  is  to  manufacture  tobacco 

or  snuff  for  himself,  or  who  employs  others  to  manufac- 
ture tobacco  or  snuff,  whether  such  manufacture  be  by 
cutting,  pressing,  grinding,  crushing,  or  rubbing  of  any 
raw  or  leaf-tobacco,  or  otherwise  preparing  raw  or  leaf 
tobacco,  or  manufactured  or  partially  manufactured  to- 
bacco or  snuff,  or  the  putting  up  for  use  or  consumption 
of  scraps,  waste,  clippmgs,  stems,  or  deposits  of  tobacco 
resulting  from  any  process  of  handling  tobacco,  or  by  the 
working  or  preparation  of  leaf  tobacco,  tobacco  stems, 
scraps,  clippings,  or  waste,  by  sifting,  twisting,  screening, 
or  any  other  process,  shall  be  regarded  as  a  manufacturer 
of  tobacco. 
oeJ?er** wh  n*^  re'  Every  pcrsou  shall  also  be  regarded  as  a  manufacturer 
ff^d^  &%  manu-  of  tobacco  whose  business  it  is  to  sell  leaf  tobacco  in 
taeturers.  quantities  less  than  a  hogshead,  case,  or  bale;  or  who 

sells  directly  to  consumers,  or  to  persons  other  than  duly 
registered  dealers  in  leaf  tobacco,,  or  duly  registered 
manufacturers  of  tobacco,  snuff  or  cigars,  or  to  persons 
who  purchase  in  packages  for  export ;  and  all  tobacco  so 
sold  Dy  such  persons  shall  be  regarded  as  manufactured 
tobacco,  and  such  manufactured  tobacco  shall  be  put  up 
and  prepared  by  such  manufacturer  in  such  packages  only 
as  the  Commissioner  of  Internal  Revenue,  with  the  ap- 

?roval  of  the  Secretary  of  the  Treasury,  shall  prescribe : 
rowers,  ^Tovided,  That  farmers  and  growers  of  tobacco  who  sell 

growers,  j^^^  tobacco  of  their  own  growth  and  raising  shall  not  be 

regarded  as  manufacturers  of  tobacco;  and  so  much  of 
section  three  thousand  two  hundred  and  forty- four  of  the 
Bevised  Statutes  of  the  United  States,  and  acts  amend- 
atory thereof,  as  are  in  conflict  with  this  Act,  are  hereby 
repealed : 

«  *  *  *  « 

That  section  thirty-three  hundred  and  sixty-one  of  the 
Revised  Statutes  is  hereby  repealed. 

'     Special  taxes  on  manufacturers  of  tobacco  imposed  by 
section  701  (u),  act  of  February  24,  1919,  see  p.  381. 

«  VS*'*fSmeS  ^^^'  ^'^^  f^^'  ^f  October  1,  1890  (26  Stat.,  618),  as 
rcmSv'id.  *""*"  amended  hy  sec.  69,  act  of  Anaust  ^7,  189^,  {28  Stat., 
609).^  That  all  provisions  of  the  statutes  imposing  re- 
strictions of  any  kind  whatsoever  upon  farmers  and 
growers  of  tobacco  in  regard  to  the  sale  of  their  leaf 
tobacco,  and  the  keeping  of  books,  and  the  registration 
and  report  of  their  sales  of  leaf  tobacco,  or  imposing  any 
tax  on  account  of  such  sales  are  hereby  repealed. 

ptatlJJIJiJr'bSSd!  ^^^'  ^^^^-  [^^'^^^^^  by  sec.  H,  act  of  March  i,  1879 
iud  wr'tiicates. '  (20  Stat,  327).']  Every  person,  before  commencing,  or, 
if  he  has  alredy  commenced,  before  continuing,  the  manu- 
facture of  tobacco  or  snuff,  shall  furnish,  without  previous 
demand  therefor,  to  the  collector  of  the  district  where 
Form*  ae!*"*"*  *^®  maniffacture  is  to  be  carried  on,  a  statement  in  dupli- 
cate, subscribed  under  oath,  setting  forth  the^place,.and 
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if  in  a  citv,  the  street  and  number  of  the  street,  where 
the  manufacture  is  to  be  carried  on;  the  number  of 
cutting-machines,  presses,  snuff-mills,  hand-mills,  or  other 
machines;  the  name,  kind,  and  quality  of  the  article 
manufactured  or  proposed  to  be  manufactured;  and  when 
the  same  is  manufactured  by  him  as  agent  for  any 
other  person,  or  to  be  sold  and  delivered  to  any  other 
person  under  a  special  contract,  the  name  and  residence 
and  business  or  occupation  of  the  person  for  whom  the 
said  ai-ticle  is  to  be  manufactured,  or  to  whom  it  is  to  be 
delivered;  and  he  shall  ^ve  a  bond,  to  be  approved  by  Bond  Form 40. 
the  collector  o£  the  district,  in  the  sum  of  not  less  than 
two  thousand  nor  more  than  twenty  thousand  dollars, 
to  be  fixed  by  the  collector  of  the  district,  according  to 
the  quantum  of  business  proposed  to  be  done  by  the 
manufacturer,  with  right  01  appeal  by  the  manufacturer 
to  the  Commissioner  of  Internal  Revenue  in  respect  to  the 
amount  of  said  bond,  conditioned  that  he  shall  not  engage 
in  any  attempt,  by  himself  or^by  collusion  with  others,  to 
defraud  the  government  of  any  tax  on  his  manufactures ; 
that  he  shall  render  trul^  and  completely  all  the  returns, 
statements,  and  inventories  prescribed  by  law  or  regula- 
tions; that  whenever  he  adds  to  the  number  of  cuttins- 
machines,  presses,  snuff-mills,  hand-mills,  or  other  mills 
or  machines  as  aforesaid,  he  shall  immediately  give  notice 
thereof  to  the  collector  of  the  district;  that  he  shall 
stqmp,  in  accordance  with  law,  all  tobacco  and  snuff 
manufactured  by  him  before  he  removes  any  part  thereof 
fixmi  the  place  of  manufacture ;  that  he  shall  not  know- 
ingly sell,  purchase,  expose,  or  receive  for  sale,  any  manu* 
factured  tobacco  or  snuff  which  has  not  been  stamped  as  • 
required  by  law ;  and  that  he  shall  comply  with  all  the 
requirements  of  law  relating  to  the  manufacture  of  to- 
bacco or  snuff.  Additional  sureties  may  be  required  by 
the  collector  from  time  to  time.   • 

And  every  manufacturer  shall  obtain  a  certificate  from     oertificat* 
the  collector  of  the  district,  who  is  hereby  directed  to  issue  **""  *^' 
the  same,  setting  forth  the  kind  and  number  of  machines, 
presses,  snuff  mills,  hand  mills,  or  other  mills  and  ma- 
chines as  aforesaid ;  which  certificate  shall  be  posted  in  a 
conspicuous  place  within  the  manufactory. 

And  every  tobacco-manufacturer  who  neglects  or  re-  Pei«iu«. 
fuses  to  obtain  such  certificate,  or  to  keep  the  same  posted 
as  hereinbefore  provided,  shall  be  fined  not  less  than  one 
hundred  dollars  nor  more  than  five  hundred  dollars.  And 
every  person  who  manufactures  tobacco  or  snuff  of  any 
description  without"  first  giving  bond,  as  herein  required, 
shall  be  fined  not  less  than  one  thousand  dollars  nor  more 
than  five  thousand  dollars,  and  imprisoned  for  not  less 
than  one  nor  more  than  five  years. 

Tlie  liability  of  the  sureties  on  the  Iwnd  of  a  manufac- 
turer of  tobacco,  firiven  In  pursuance  of  this  section,  does  not 
cease  upon  the  expiration  of  his  "  license  "  as  such  manu- 
facturer. ^  J 
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No  provision  £or  caneeling  bondB  of  mfUiufACturers.  after 
they  have  gone  out  of  business.     (T,  D.  648.) 
f  Revenue  officers  are  not  required  to  give  notice  of  the 

'  cfxpiratlon  of  a  manufacturer's  "license."    It  Is  a  matter 

within  his  Icnorwledge,  aii<l  of  which  he  mint  take  notiee  at 
his  peril.  (United  States  t\  Truesctell,  2  Bond*  78;  5  Int. 
Bev.  Uec,  102;  Fed.  Caa.  No.  16,  543.) 

The  manufacture  and  sale  at  retail  of  cigars  and  tobacco 
can  not  be  lawfully  carried  on  at  the  same  time  ami  at  the 
same  place.    (16  0|k.  Atty.  Qen.,  89;  24  Int.  Rer.  Rec.,  227.) 

U^e  of  al^reviation  "  C^*^  for  ''  Ckmipany "  does  not 
invalidate  a  bond,  and  a  bond  so  signed  is  legally  blading 
upon  principals  and  sureties.     (T.  D.  1680.) 

Bond  f6rms  to  be  accompanied  by  record  cards.  (T.  D. 
2284.) 

u  ^%v  marafi^  ^^^'  Si^.  Every  manufacturer  of  tobacco  and  snuff 
Sfrerf  "peSiity  shall  place  and  keep  on  the  side  or  end  of  the  building 
for  omission.  therein  his  business  is  carried  on,  so  that  it  can  be  dis- 
tinctly seen,  a  sign,  with  letters^  thereon  not  less  than 
three  inches  in  length,  painted  in  oil-colors  or  gilded, 
giving  his  full  name  and  business.  And  every  person 
who  neglects  to  comply  with  the  requirements  of  this 
section  shall  be  fined  not  less  than  one  hundred  dollars 
or  more  than  five  hundred  dollars. 

Sign  must  i>e  in  Ku^lLsh  lao^ua^e.  (Regulations  No.  8» 
p.  36.) 

manutecturere  ot      Sb*'.  3357.  {Amended  by  sec.  JJ,  act  of  October  1.  1890 
^^"^  ke'^r  by  ^^  Stat.,  6B0) .]    Every  collector  shall  keep  a  record,  in  a 
collector.  '^        book  Or  books  pix)vided  for  that  purpose,  to  be  open^  to 
the  inspection  of  only  the  proper  officers  of  internal  reVe- 
nue,   including  deputy   collectors   and   intemal-i« venue 
a^nts,  of  the  name  and  residence  of  every  ]^r.son  en- 
«     gaged  in  tlie  manuf  actum  of  tobacco  or  snuff  in  his  dis- 
trict, the  place  where  such  manufacture  is  carried  on, 
and  the  number  of  the  manufactory;  and  he  shall  enter 
Record  18.      jn  gg^y  rcoord,  uudcr  the  name  of  each  manufacturer,  a 
copy  of  every  inventory  required  by  law  to  be  made  by 
sud^  manufacturer,  and  an  abstract  of  his  monthly  re- 
turns; and  he  sl^all  cause  the  sevei*al  manufactories  of 
tobacco  or  snuff  in  his  district  to  be  nuinliei^d  consecu- 
tively, which  numbers  shall  not  be  thci-eafter  changed, 
except  for  reasons  satisfactory  to  himself  and  approved 
by  the  Commissioner  of  Internal  Revenue. 
tor^'TlLISTteS-      Sec.  3358.  Every  person  now  or  hereafter  engaged  in 
turer.  the  manufacture  of  tobacco  or  snuff  shall  make  and 

deliver  to  the  collector  of  the  district  a  true  inventory, 
Form  70a.  j^^  g^^j^  form  OS  may  be  pr^^cribed  by  tiie  Commissioner 
of  Internal  Kevenue,  and  verified  by  his  own  oath,  of  the 
quantity  of  each  of  the  differwit  kinds  of  tobacco,  snuff- 
flour,  snuff,  stems,  scraps,  clippings,  waste,  tin  foil, 
licorice,  sugar,  giun,  and  other  materials  held  or  owned 
by  him  on  the  first  day  of  January  of  each  year,  or  at  the 
time  of  commencing  and  at  the  time  of  concluding  busi- 
ncs.s.  if  Iw^fore  or  afier  the  fii'st  of  January;  setting  forth 
what  [portions  of  said  goods  and  materials,  and  what 
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kiiicb  were  manufactured  and  produced  btr  hint,  and 
what  was  purchased  from  others.  The  collector  shall 
make  personal  examination  of  the  stock  sufficient  to 
satisfy  himself  as  to  the  correctness  of  the  inventory, 
and  shall  verify  the  fact  of  such  examination  by  oath,  to 
be  indorsed  on  or  affixed  to  the  inventory. 

And  every  such  person  shall  keep  a  book  or  books,  the     Books.    Form 
forms  of  which  shall  be  prescribed  by  the  Commissioner  ^^'  ^** 
of  Internal  Kevenue,  and  enter  therein  daily  an  accurate 
account  of  all  the  articles  aforesaid  purchased  by  him, 
the  quantity  of  tobacco,  snuff,  and  snuff-flour,  st^ns, 
scraps,  clippings,  waste,  tin-foil,  licorice,  sugar,  gum,  and 
other  material,  of  whatever  description,  manufactured, 
sold,  consumed,  or  removed  for  consumption  or  sale,  or 
removed  from  the  place  of  manufacture  in  bond,  and  to 
what  district  removed ;  also  the  number  of  net  pounds  of 
lumps  of  plug  tobacco  made  in  the  lump  room,  and  the 
number  of  packages  and  pounds  thereof  produced  in  the     ^^^  ^^       ^ 
press-room  each  day.    And  he  shall,  on  or  before  the  stricu!*  For*m 
tenth  day  of  each  month,  furnish  to  the  collector  a  true  ^^-  ®^* 
and  complete  abstract  from  such  book,  verifying  the 
same  by  his  oath,  of  all  such  purchases,  sales,  and  remov- 
als made  during  the  month  next  preceding. 

And  whenever  any  such  person  refuses  or  willfully  Pen»ity. 
neglects  to  deliver  the  inventory,  or  keep  the  account,  or 
furnish  the  abstract  aforesaid,  he  shall  be  fined  not  less 
than  five  hundred  dollars  nor  more  than  five  thousand 
dollars,  and  imprisoned  not  less  than  six  months  nor  more 
than  three  years. 

Case  Involving  the  forfeiture  of  the  tobacco  factory  of 
C.  H.  Lillenthal,  before  Judge  Blatchford  and  a  jury.     (U.     - 
S.  district  court,  southern  district  of  New  York;  18  Int. 
Rev.  Rec.,  158.) 

Returns  of  manufacturers  of  tobacco  and  cigars:  A 
manufacturer  may  employ,  under  power  of  attorney,  a  per- 
son to  prepare  his  returns,  inventories,  etc.,  but  the  returns 
and  inventories  must  be  verified  by  the  oath  of  the  manu- 
facturer.    (T.  D.  1039,  T.  I).  1047.) 

Annual  Inventories.     (T.  D.  2583.) 

Instructions  as  to  inventory  on  January  1,  1920,  and 
verlflcation  thereof  by  collectors  or  their  deputies.  (T.  D. 
2955.) 

Instructions  to  collectors  regardlujc  annual  inventories 
to  be  made  by  cigar  and  tobacco  manufacturers.  (T.  Ds. 
1733,  1&95,  2057,  2259,  2390.) 

Monthly  abstracts;  form  to  be  used.     (T.  D.  2957.) 

Sec.  3244.  [Sixth  subsprfion^  as  amended  hy  ser\  1^,    »P**^*"h*2  ^!f* 
act  of  March  1, 1879  {20  Stat.  327),  and  act  of  March  S, ' 
1883  {22  Stat.  488).     ♦     ♦     ♦     Every  person  shall  be  re- 
frarded  as  a  dealer  in  leaf  tobacco  whose  business  it  is, 
for  him.self  or  on  commission,  to  sell,  or  offer  for  sale,  oi^ 
consign  for  sale  on  commivssion,  leaf  tobacco. 

Dealere  in  leaf  tobacco  shall  sell  only  to  otlier  dealers     Restriction  of 
and  to  manufacturers  of  tobacco,  snuff]  or  cigars,  and  to  in*]ie«f^'toufc^ 
such  persons  as  are  known  to  be  purchasers  of  leaf  to- 
bacco for  export : 
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Provided^  It  shall  be  lawful  for  any  licensed  manufac- 
turer of  cigars  to  purchase  leaf  tobacco  of  any  licensed 
dealer  or  other  licensed  manufacturer  in  quantities  less 
than  tlie  original  package,  for  use  in  his  own  manufac* 
tory  exclusively. 

Special-tax  provision  repealed  by  section  20,  act  of  Octo- 
'   \  l>er  1,  189(1. 

S.  Special  tax  again  impdised  by  section  4,  act  of  June  18, 

1898.     (30  Stat,  450.) 

Again  rei^ealed  by  act  of  April  12,  1902,  sec.  7  (32  Stat.. 
97). 

Instructions  as  to  dlspostion  of  leaf  tobacco  on  band 
April  1,1919.     (T.  D.  2814.) 

lo^%"!;T"* "  Sec.  26.  [Act  of  October  1, 1890  (£6  Stat,  567) ,  {Supp. 
B.S.,vol.l,8ee).]  ♦  ♦  ♦  Every  such  dealer  in  leaf 
tobacco,  ♦  ♦  ♦  manufacturer  and  peddler  shall, 
however,  register  with  the  collector  of  tne  district  his 
name,  or  style,  place  of  residence,  trade,  or  business,  and 
the  place  where  such  trade  or  business  is  to  be  carried 
on,  the  same  as  though  the  tax  had  not  been  repealed,  and 
a  failure  to  register  as  herein  required  shall  subject  such 
person  to  a  penalty  of  fifty  dollars. 

Penalty  for  failure  to  register  (T.  D.  8M.  T.  D.  1612). 
Regulations  as  to  registrj.     (T.  Ds.  2420,  2485,  2947.) 

tobi2lf"to"  m,!     ^^^'  33^^-  ^^  s^*^M  be  the  duty  of  any  dealer  in  leaf  to- 

der  statement  of  bacco,  or  iu  any  material  used  in  manufacturing  tobacco 

SIl?dedT''*'"   "***  or  snuif,  on  demand  of  any  officer  of  internal  revenue,  to 

render  a  true  and  complete  statement,  under  oath,  of  the 

quantity  and  amount  of  such  leaf-tobacco  or  materials 

sold  or  delivered  to  any  pereon  named  in  such  demand, 

and  in  case  of  refusal  or  neglect  to  render  such  statement, 

or  if  there  is  cause  to  believe  such  statement  to  be  incor- 

Ewimination  of  rcct  or  fraudulent,  the  collector  shall  make  an  examina- 

?IijrpaJ)€rs.****^*"*'  tion  of  persons,  books,  and  papers,  in  the  manner  pro- 

Aided  in  relation  to  frauds  and  evasions. 

Sections  3173,  page  104,  and  act  of  August  15,  1876,  page 
03. 

d..!;™*  w^"^  Sec.  3360.  [Amended  by  sec.  704,  act  of  Febtniary  £4, 
1919  {40  Stat.,  1067).]  (a)  Every  dealer  in  leaf  tobacco 
shall  file  with  the  collector  of  the  district  in  which  his 
business  is  carried  on,  a  statement  in  duplicate,  subscribed 
under  oath,  setting  forth  the  place,  and,  if  in  a  city,  the 
street  and  number  of  the  street,  whei"e  his  business  is  to 
be  carried  on,  and  the  exact  location  of  each  place  where 
leaf  tobacco  i$  held  by  him  on  storage,  and  whenever  he 
adds  to  or  discontinues  any  of  his  leaf  tobacco  storage 
places,  he  shall  give  immediate  notice  to  the  collector  of 
the  district  in  which  he  is  registered. 

Every  such  dealer  shall  give  a  bond  with  surety,  satis- 
®**»<'«-  factory  to,  and  to  be  approved  by,  the  collector  of  the  dis- 

trict, in  such  penal  sum  as  the  collector  may  require,  not 
less  than  $500;  and  a  new  bond  may  l)e  required  in  the 
discretion  of  the  collector  or  under  instructions  of  the 
Commissioner. 
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Every  such  dealer  slmll  be  assigned  a  number  by  the,JJ^^*"'  "™- 
collector  of  die  district,  which  number  shall  appear  in 
every  inventory,  invoice  and  report  rendered  by  the  dealer, 
who  shall  also  obtain  certificates  from  the  collector  of  the 
district  setting  foi*th  the  place  where  his  business  is  car- 
ried on  and  the  places  designated  by  the  dealer  as  the 
places  of  storage  of  his  tobacco,  which  certificates  shall 
be  posted  conspicuously  within  the  dealer's  registered 
place  of  business,  and  within  each  designated  place  of 
storage. 

(b)  fivery  dealer  in  leaf  tobacco  shall  make  and  deliver    it'ventorie^ 
to  the  collector  of  the  district  a  true  inventory  of  the 
quantity  of  the  different  kinds  of  tobacco  held  or  owned, 

and  where  stored  by  him,  on  the  first  day  of  Januarjr  ot 
each  year,  or  at  the  time  of  commencing  and  at  the  time 
of  concluding  business,  if  before  or  after  the  first  day  of 
January,  such  inventory  to  be  made  under  oath  and  ren- 
dered in  such  form  as  may  be  prescribed  by  the  Com- 
missioner. 

Every  dealer  in  leaf  tobacco  shall  render  such  invoices  ^^^^  *°^ 
and  keep  such  records  as  shall  be  prescribed  by  the  Com- 
missioner, and  shall  enter  therein,  day  by  day,  and  upon  _ 
the  same  day  on  which  the  circumstance,  thing  or  act  to  be 
recorded  is  done  or  occurs,  an  accurate  account  of  the 
number  of  hogsheads,  tierces,  cases  and  bales,  and  quantity 
of  leaf  tobacco  contained  therein,  purchased  or  received 
by  him,  on  assignment,  consignment,  for  storage,  by  trans- 
fer or  otherwise,  and  of  whom  purchased  or  received, 
and  the  number  of  hogsheads,  tierces,  cases  and  bales,  and 
the  quantity  of  leaf  tobacco  contained  therein,  sold  by 
him,  with  the  name  and  residence  in  each  instance  of  the 
pei^son  to  whom  sold,  and  if  shipped,  to  whom  shipped, 
and  to  what  district;  such  records  shall  be  kept  at  his 
place  of  business  at  all  times  and  preserved  for  a  period  of 
two  years,  and  the  same  shall  be  open  at  all  hours  for  the 
inspection  of  any  internal-revenue  officer  or  agent. 

Every  dealer  in  leaf  tobacco  on  or  before  the  tenth  day  R«poit«. 
of  each  month,  shall  furnish  to  the  collector  of  the  district 
a  true  and  ccwnplete  report  of  all  purchases,  receipts,  sales 
and  shipments  of  leaf  tobacco  made  by  him  during  the 
month  next  preceding,  which  report  shall  be  verified  and 
rendered  in  such  form  as  the  Commissioner,  with  the  ap- 
proval of  the  Secretary,  shall  prescribe. 

(c)  Sales  or  shipments  of  leaf  tobacco  by  a  deal^  in  leaf  ^^^^l^  ^  " 
tobacco  shall  be  in  quantities  of  not  less  than  a  hogshead,  me^ts.  ^^  ^ 
tierce,  case,  or  bale,  except  loose  leaf  tobacco  comprising 

the  breaks  on  warehouse  floors,  and  except  to  a  duly 
registei*ed  manufacturer  of  cigars  for  use  in  his  own 
manufactory  exclusively. 

Dealers  in  leaf  tobacco  shall  make  shipments  of  leaf  ^3e*'to'*wbSS!*' 
tobacco  only  to  other  dealers  in  leaf  tobacco,  to  registered 
manufacturers  of  tobacco,  snuff,  cigars  or  cigarettes,  or 
for  export 
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(d)  Upon  all  leaf  tobacco  sold,  removed  or  shij]^)ed  by 
any  dealer  in  leaf  tobacco  in  violation  oi|  the  provisions  orf 
siif>di vision  (c),  or  in  respect  to  which  no  report  has  been 
made  by  such  dealer  in  accordance  with  the  provisions  of 
subdi\ision  (b),  there  shall  be  levied,  assessed,  collected 
itnd  paid  a  tax  equal  to  the  tax  then  in  force  upon  manu- 
factured tobacco,  such  tax  to  be  assessed  and  collected  in 
the  same  manner  as  the  tax  on  manufactured  tobacco. 

ie)  Every  dealer  in  leaf  tobacco 
1)  who  neglects  or  refuses  to  furnish  the  statement,  to 
give  bond,  to  keep  books,  to  file  inventory  or  to  render  the 
invoices,  returns  or  reports  required  by  the  Commissioner, 
or  to  notify  the  collector  of  the  district  of  additions  to  his 
places  of  storage;  or 

(2^  who  ships  or  delivers  leaf  tobacco,  except  as  herein 
provided;  or 

(3)  who  fraudulently  omits  to  account  for  tobacco  pur- 
chased, received,  sold,  br  shipped; 

shall  be  fined  not  less  than  $100  or  more  than  $500,  or 
imprisoned  not  more  than  one  y?ar,  or  both. 

(f )  For  the  purposes  of  this  section  a  farmer  or  grower 
of  tooacco  shall  not  be  regarded  as  a  dealeMn  leaf  tobacco 
in  respect  to  the  leaf  tobacco  produced  by  him. 

Statistics  of  leaf  tobacco,  page  304. 

Instructions  with  reference  to  disposition  of  leaf  tobacco 
on  hand  April  1»  1919.     (T.  D.  2814.) 

Regulations  as  to  statement,  bond,  inventoriof;,  reports, 
etc.  (T.  D.  2818.)  Scale  of  penal  sums  of  bonds  revised. 
(T.  D.  2911.) 

Regulations  concerning  statement  and  bond  to  be  filed 
and  certificates  to  be  obtained  from  collector,  keeping  of 
books,  rendering  of  inventories,  etc.     (T.  D.  2947.) 

Leaf  dealers  to  report  in  Book  59  factory  numbers  of 
manufacturers  to  whom  sales  are  made.     (T.  D.   2025.) 

Sec.  3361.   {Repealed.)     See  page  372. 

Sec.  34.  [Act  of  August  5, 1909  (36  Stat.,  110) .]  That 
the  provisions  oi  sections  thirty,  thirty-one,  thirty-two, 
and  thirty-three  of  this  Act  shall  not  take  effect  until  July 
first,  nineteen  hundred  and  ten. 

Relates  to  secticms  3362,  3868,  8392,  and  3394. 

Sec.  8362.  [Amended  by  sec.  30^  act  of  Av/gust  5, 1909 
{36  Stat,  108),  av4  sec.  700  {b),  act  of  February  24, 1919 
liO  Stat.,  1067) .]  All  manufactured  tobacco  shall  be  put 
up  and  prepared  by  the  manufacturer  for  sale,  or  removal 
for  sale  or  consumption,  in  packages  of  the  following  de- 
karai  d  scription  and  in  no  other  manner: 
ignaxed^  "'  All  smokiug  tobacco,  snuff,  fine-cut  chewing  tobacco,  all 
cut  and  ^anulated  tobacco,  all  shorts,  the  refuse  of  nne- 
cut  chewmg,  which  has  passed  through  a  riddle  of  thirty- 
six  meshes  to  the  smiare  inch,  and  all  refuse  scraps,  clip- 
pings, cuttings,  ana  sweepings  of  tobacco,  and  all  other 
lands  of  tobacco  not  otherwise  provided  for,  in  packages 
containing  one-eighth  of  an  ounce,  three-eighths  of  an 
ounce,  and  further  packages  with  a  difference  between 
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nch  package  and  the  one  next  smaller  of  one-eighth  of 
an  ounee  up  to  and  including  two  ounces,  and  further 
packages  with  a  difference  between  each  package  and  the 
one  next  smaller  of  one-fourth  of  an  ounce  up  to  and  in- 
cluding four  ounces,  and  packages  of  five  ounces,  six 
ounces,  seven  ounces,  eight  ounces,  ten  ounces,'  twelve 
ounces,  fourteen  ounces,  and  sixteen  ounces:  Provided. 
That  snuff  may,  at  the  option  of  the  manufacturer,  be  put  simir. 
up  in  bladders  and  in  jars  containing  not  exceeding  twenty 
poimds. 

All  cavendish^  plwg?  and  twist  tobacco,  in  wooden  park-  p,j£*;[^"tijj; 
ages  not  exceeding  two  hundred  pounds  net  weight. 

And  every  such  wooden  package  shall  have  printed  or    Marking. 
marked  thereon  the  manuracturer's  name  ana  place  of 
manufacture,  the  registered  number  of  the  manufactory, 
and  the  gross  weight,  the  tare,  and  the  net  weight  of  the 
tobacco  in  each  package :  Provided^  That  diese  limitations  ^  gnwrtB     «- 
and  descriptions  of  packages  shall  not  apply  to  tobacco  ^^ 
and  snuff  transported  in  bond  for  exportation  and  actu- 
ally exported:  And  provided  further^  That  perique  to-^^]^^^  ^^ 
baeco,  snuff-flour,  fine-cut  shorts,  the  refuse  of  fine  cut  buJk  free  oV  ux. 
chewing  tobacco,  refuse  scraps,  clippings,  catting,  and 
sweepings  of  tobacco,  may  be  sold  in  bulk  as  materiat  and 
without  the  payment  of  tax,  by  one  manufacturer  directlv 
to  another  manufacturer,  or  for  export,  under  such  re- 
strictions, rules,  and  regulations  as  the  Commissioner  of 
Internal  Revenue  may  prescribe:  And  provided  furth>er^  ^J^^f^^^"^ 
That  wood,  metal,  paper,  or  other  materials  may  be  used 
separately  or  in  combination  for  packing  tobacco,  snuff, 
and  cigars,  under  such  regulations  as  the  Commissioner 
of  Internal  Revenue  may  establi^ 

Regulations.     (T.  D.  2813.) 

Oon^rress  may  prescribe  any  rule  or  regalatloo  which  la 
not  in  itself  unreasonable,  relative  to  the  manufacture  and 
handling  of  tobacco  or  cigars.    (Felsenheld  r.  United  States. . 
186  U.  S^  126.  affirming  103  Fed.,  453.)    ' 

Tobacco  and  snuff  must  be  put  up  by  the  manufacturer  in 
prescribed  packages.  (United  States  v.  288  Packages  of 
Merry  World  Tobacco,  108  Fed.,  453.)  ^ 

Section  3362  was  ankended  by  section  14,  act  of  March  1, 
1879  (20  Stat,  327).  and  act  of  January  9,  1883  (22  Stat. 
401),  section  3,  act  of  June  13,  1898  (30  Stat,  449),  act  of 
July  1,  1902  (32  Stat,  714),  and  section  30,  act  of  August  5, 
1909  (36  Stat.  108). 

Sec..  3368.    [Amended  ly  sec.  31^  act  of  October  /,  1890 
{£6  Stat^  667). 1    No  manufactured  tobacco  shall  be  sold 
or  offered  for  sale  unless  put  up  in  packages  and  stamped 
as  pT-escribed  in  this  chapter,  except  ftt  retail  by  retail 
dealers  from  the  packages  authorized  by  section  thirty- 
three  hundred  and  sixty-two  of  the  Revised  Statutes: 
and  every  person  who  sells  or  offers  for  sale  any  snuff     Tobacco    and 
or  any  kind  of  manufactured  tobacco  not  so  put  up  iuonfy^^in^  ^- 
packages  and  stamped  shall  be  fined  not  less  than  five^;,;^^;'^  p^'enauy"; 
hundred  dollars  nor  more  than  five  thousand  dollars,  exception. 
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ban  not  paid 
Kpeiial  tax. 


Raten  of  tax.  - 
Manufactured 

tobacco     and 

snuff. 


Snuff. 


Chewinff  and 
smokinf. 


and  imprisoned  not  less  than  six  months  nor  more  than 
two  years. 

United  States  v.  Jeukinson,  15  Fed.,  903. 

Sec.  3364.  [Amended  by  sec.  5,  act  of  March  5,  1883 
{22  Staty  ^88).]  Every  manufacturer  of  tobacco  or 
snuff  shall,  in  addition  to  all  other  reouirements  of  this 
title  relating  to  tobacco,  print  on  each  package,  or  se- 
curely affix^lby  pasting,  on  each  package  containing  to- 
bacco or  snuff  manufactured  by  or  for  him,  a  label,  on 
which  shall  be  printed  ♦  ♦  ♦  the  number  of  the 
manufactory,  the  district  and  State  in  which  it  is  situ- 
ated, and  these  words : 

NoncE.— The  matiafactnrer  of  this  tohacco  has  complied  with 
all  reqairements  of  law.  Every  person  is  cantloned,  under  the 
penalties  of  law,  not  to  use  this  package  for  tobacco  again. 

Every  manufacturer  of  tobacco  who  neglects  to  print 
on  or  affix  such  label  to  any  package  containing  tobacco 
made  by  or  for  him,  or  sold  or  offered  for  sale  oy  or  for 
him,  and  every  person  who  removes  any  such  label  so 
affixed  from  any  such  package,  shall  be  fined  fifty  dol- 
lars for  each  package  in  respect  to  which  such  offense 
shall  be  committed. 

Sec.  3365.    (Obsolete.) 

Sec.  3366.  Eveiy  person  who  purchases,  or  receives 
for  sale,  any  manufactured  tobacco  or  snuff  which  has 
not  been  branded  or  stamped  according  to  law,  shall  be 
liable  to  a  penalty  of  fifty  dollars  for  each  offense. 

Sec.  3367.  Every  person  who  purchases,  or  receives  for 
sale,  any  manufactured  tobacco  or  snuff  from  any  manu- 
facturer who  has  not  paid  the  special  tax,  shall  be  liable 
for  each  offense  to  a  penalty  of  one  hundred  dollars,  and 
to  a  forfeiture  of  all  the  articles  aforesaid  so  purchased 
or  received,  or  of  the  full  value  thereof. 

Sec.  3368.  \ Amended  by  sec.  31^  act  of  August  5, 1909 
{36  JStat.y  109).]  Upon  tobacco  and  snuff  manufactured 
and  sold,  or  removed  for  consumption  or  use,  there  shall 
be  levied  and  collected  the  following  taxes  : 

On  snuff,  manufactured  of  tobacco  or  any  substitute 
for  tobacco,  ground,  dry,  damp,  pickled,  scented,  or 
otherwise,  of  aU  descriptions,  when  prepared  for  use,  a 
tax  of  eight  cents  per  pound.  And  snuff  flour,  when 
sold,  or  removed  for  use  or  consumption,  shall  be  taxed 
as  snuff,  and  shall  be  put  up  in  packages  and  stamped  in 
the  same  manner  as  snuff. 

On  all  chewing  and  smoking  tobacco,  fine-cut,  caven- 
dish, plug  or  twist,  cut  or  granulated,  of  every  descrip- 
tion; on  tobacco  twisted  by  hand  or  reduced  into  a  con- 
dition to  be  consumed,  or  in  any  manner  other  than  the 
ordinary  mode  of  drying  and  curing,  prepared  for  sale 
or  consumption,  even  if  prepared  without  the  use  of  any 
machine  or  instrument,  and  without  being  pressed  or 
sweetenisd;  and  on  all  fine-cut  shorts  and  refuse  scraps,  . 
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clippings,  cuttings,  and  sweepings^  of  tobacco,  a  tax  of 
eight  cents  per  pound. 

This  Is  an  excise  tax,  and  Congress  has  the  power  to 
Increase  it,  at  least  while  the  property  is  held  for  sale, 
and  before  it  has  passed  into  the  hands  of  the  eonsumer. 
(Patton  V.  Brady,  184  U.  S.,  008;  additional  tax  of  3  cents 
per  pound  on  tobacco  in  the  hands  of  dealers  Imposed  by 
sec.  3,  act  of  June  13,  18d8>. 

Section  3368  was  amended  by  section  30,  act  of  October 
1,  1890  (26  Stat,  619) ;  section  3,  act  of  June  18,  1898  (30 
Stat.,  448) ;  section  3,  act  of  March  2,  1901  (31  Stat.,  939) ; 
section  3,  act  of  April  12,  1902  (82  Stat,  96) ;  and  section 
31,  act  of  August  5,  1909  (36  Stat,  109),  in  effect  July  1, 
1910. 

Sec.  701.  [Act  of  February  2J^  1919  {40  Stat.,  1067).]  ^^^^^  ^ 
(a)  That  upon  all  tobacco  and  snuff  manufactured  in  or  snuir    numutec- 
imported  into  the  United  States,  and  hereafter  sold  by  the  SiTted"  ""^^ 
manufacturer  or  importer,  or  removed  for  consumption  ^^^^  st*t€8. 
or  sale,  there  shall  be  levied,  collected,  and  paid,  in  lieu 
of  the  internal-revenue  taxes  now  imposed  thereon  by  law, 
a  tax  of  18  cents  per  pound,  to  be  paid  by  the  manufacturer 
or  importer  thereof. 

Regulatlonn.     (T.  D.  2813.) 

Sec.  702.  [Act  of  February  2i,  1919  (iO  Stat.,  1067).] 
That  upon  all  the  articles  enumerated  in  section  ♦  ♦  ♦ 
701,  which  were  manufactured  or  imported,  and  removed 
from  factory  or  customhouse  on  or  prior  to  the  date  of  the 
passage  of  this  Act,  and  upon  which  the  tax  imposed  by 
existing  law  has  been  paid,  and  which  are,  on  the  day  after 
the  passage  of  this  Act,  held  by  any  person  and  intended 
for  sale,  there  shall  be  levied,  assessed,  collected,  and  paid 
a  floor  tax  equal  to  the  difference  between  (a)  the  tax  im- 
posed by  this  Act  upon  such  articles  according  to  the  class 
VA  which  they  are  placed  by  this  title,  and  (b)  the  tax  im- 
posed upon  such  articles  by  existing  law  other  than  section 
403  of  the  Revenue  Act  of  1917. 

Returns  and  Inventories  of  floor  stock.     (T.  D.  2556.) 

Regulations.     (T.  D.  2799.) 

Bonds  for  extentUng  payment.     (T.  I>.  2798.) 

Date  of  actH  imposing  tux  on  tobacco  and  rates  of  tax. 


Floor  tax. 


Tol>acco. 

Rate 

of  tax 

per 

pound. 

Acts  impos- 
ing tax. 

\ 

Acts  repeal- 
ing tax. 

Length 

were  in 
foroe. 

SmoHdag,  made  exclusively  of  stems — 
Do      

ants. 
2 
5 

5 

10 

15 

15 

July     1,1862 
Mar.    3,186S 

July     1, 1882 

do 

do 

Hat.    3,1863 

Mar.    8,1863 
June  30,1864 

do 

Mar.    3,1863 

^^ 

June  30, 1864 

MofUk$. 
1 

Smoking,  prepared  witU  all  the  stems 
In 

22 

Cavendish,  plug,  twist,  fine-cut.  valued 
at  not  over  30  cents  per  pound 

Cavendish,  plug,  twist,  fine-cut,  valued 
at  over  aOcents  per  pound 

Cavendish,  plug,  twist,  flne<sut,  and 
mannfactured  tobaooo  of  all  descrip- 
tions, except  smoking  tobacco 

6 
6 

16 
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Date  of  acts  imposing  tajf  cm  toVHcco  and  rates  of  tax — CoQtlnaed. 


Tobacco. 


Rate 

of  tax 

pound. 


Swiff 

Smoklxig,  made  exclusively  of  stems — 

Smoldns,  preparsd  with  all  the  stems 
in,  and  fuM-cut  shorts. 

Cavendish,  plug,  twist,  etc.,  and  fine- 
cut  chewing 

Snuff 

Twisted  by  hand 

Smoking,  of  allklnds,  not  otherwise  pro- 
vided for 

Cavendish ,  plug,  twist,  etc.,  and  fine-cut 
chewing 

Bnufl 

Smoking,  not  8weeten«Ki,  st-emmed,  or 

Twisted  by  hand,  etc.,  and  fine-cut 

shorts 

Smokliic,    sweetened,    stemmed,    or 

Chewing.'!!!!!!*!! !!!!!!!!!! !...!. 

Chewing,  etc.,  smoking,  etc.,  part  of  the 

stems  removed 

Smoking,  exclusively  of  stems,  etc 

Snuff 

All  kinds,  except  snuff,  cigars,  cheroots, 
and  cigarettes 

Do. 

Do 

Do 

Smoldng,  and  manufactuxed  tobacco 

and  snuff 

Hanufactiued  tobacco  and  snuiT 

Do 

Do 

Do 

Do 

Do 


CtfUt. 
20 
15 


35 
85 

30 

35 

40 
40 

15 

30 

40 
40 

32 
16 
82 

20 
24 
16 

8 

6 
12 

6 

8 

10* 
13 
18 


Actsimpos^ 
ingtax. 


July     1, 1862 
June  30,1854 

do 

do I 

...do j 

Mar.    3,1865 


Acts  repeal- 
ing tax. 


.do. 


do 

..do 


July   13,1866 
do 


....do 

....do 

July  20,1868 

do 

....do 

June  6, 1872 

Uar.  3, 1875 

Mar.  1,1879 

Mar.  3,1883 

Cot.  1,1800 
June  18,1898 
Apr.  12^1902 
Aug.  &1909 
Oct.     8, 1917 

do 

Feb.  24,1919 


June  30,1854 
July   13,1866 

Mar.    3,1866 

do ' 

do 

July  13,1866  I 


Length 
of  time 

rates 
were  in 

force. 


.do. 


do 

July  20,1868 


.do., 
.do.. 


do 

do 

June    6, 1872 

..r.-.do 

Mar.     1, 1879 

Mar.  8,1875 

Mar.  1, 1870 

Mar.  8,1883 

Oct.  1,1890 

June  13»1806 
Apr.  12,1902 
Aug.  6,1909 
Oct.  8,1917 
Feb.  24,1919 
do 


Months, 
22 
25 

9 

9 
9 
16 


16 
40 

24 

24 

24 

24 

47 
47 

129 

32 
50 
48 
91 

90 
49 
96 
86 
16 
16 


The  octe  relating  to  tbe  tax  on  manufactured  tobacco  and 
SDuft  went  into  operation  immediately  on  their  passage, 
except  the  following:  Act  of  March  3,  1865,  took  effect 
April  1,  1865;  act  of  July  13,  1866,  took  effect  August  1, 
1866;  act  of  June  6,  1872,  took  effect  July  1,  1872;  act 
of  March  1,  1879,  took  effect  May  1,  1879;  act  of  March 
3,  1883,  took  effect  May  1,  1883  (Rep,  Com.  Int.  Rev., 
1888,  p.  136) ;  act  of  October  1,  1890.  took  effect  January 
1,  1891;  act  of  June  13,  1898,  took  effect  June  14,  1808; 
act  of  March  2,  1901,  which  took  effect  July  1,  1901,  al- 
lowed 20  per  cent  discount  on  all  sales  of  tobacco  and 
snuff  stamps,  virtually  making  rate  9.6  cents ;  act  of  April 
12,  1902,  took  effect  July  1,  1902;  act  of  August  5,  1909, 
took  effect  July  1.  1910 ;  act  of  October  3,  1917,  took  effect 
October  4,  1917,  with  respect  to  the  half  additional  tax  (lOi 
cents  per  pound),  and -November  2,  1917,  with  respect  to  the 
full  additional  tax  (13  cents  per  pound)  ;  and  act  of  Febru- 
ary 24,  1919,  became  effective  February  25,  1919. 

The  tax  on  manufacturwl  tobacco  an<l  snuff  first  re- 
quired to  be  paid  by  stamps.     (Act  of  July  20,  1868.) 

Stamps  not  of  money  value  were  required  to  be  affixed 
by  inspectors  previous  to  that  time.     (Act  of  Mar.  3,  18(>5.) 

The  term  "granulated  tobacco"  not  synonymous  with 
"snuff."  (Venable  v.  Richards,  105  U.  S..  636;  28  Int. 
Rev.  Rec.,  162 ;  affirming  1  Hughes.  326 ;  22  Int.  .Rev.  Rec, 
299.) 

Tobacco  stamped  and  removed  In  forenoon^  of  March  3, 
1875,  while  tlie  act  of  that  date  which  increased  the  tux  to 
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24  cents  per  pound  wa«  signed  in  the  afternoon.  The  in- 
crease of  tax  did  not  apply  in  that  case.  (Burgess  r. 
Salmon.  «7  U.  S.,  381;  25  Int.  Rev.  Rec,  31;  affirming  1 
Hughes  356;  21  Int  Ber.  Rec,  88S.) 

Mannfaetured  tobacco  shipped  in  bond  from  the  manu- 
factory and  stored  in  an  export  bonded  warehouse  on  tlie 
14th  of  June,  1872,  was  subjiect  to  the  tax  of  32  cents  per 
pound  prescribed  by  the  Internal-revenue  act  of  July  20. 
1868.  (Jones  v.  BUbCkweU,  100  U.  S.,  569;  26  Int  Rev. 
Ree^  114;  14  Op.  Atty.  Gen..  110;  16  Int.  Rev.  Rec.,  77.) 

Section  4  of  ''An  act  to  repeal  war  revenue  taxation,  and 
fM*  other  purposes,"  approved  April  12,  1902.  provided  for 
rebate  of  tax  on  tobacco  held  by  manufacturers  or  dealers 
on  which  tlie  higher  rate  had  been  paid.  (Hyams  i^. 
United  States^  189  Fed.,  897;  146  Id.*  15.) 

The  rules  and  regulations  prescribed  by  the  Commis- 
sioner were  authorized  and  were  not  unreasonable. 
(Powell  V.  United  States,  135  Fed.,  881.) 

Sec.  3369.  The  Commissioner  of  Internal  Eevenue  ^^^^^  ^J^ 
shall  cause  to  be  prepared  suitable  and  special  stamps  for  oi^.  and  wiei 
the  payment  of  the  tax  on  tobacco  and  snuff,  which  shall 
indicate  the  weight  and  class  of  the  article  on  which  pay- 
ment is  to  be  made,  and  shall  be  affixed  and  canceled  m 
the  mode  prescribed  by  the  (Commissioner  of  Internal 
Bevenue,  and  stamps  when  used  on  any  wooden  package 
slmll  be  cancelea  by  sinking  a  portion  of  the  same  into  ^ 

the  wood  with  a  steel  die,  and  ako  such  export-stamps  as 
are  required  by  law.  Such  stamps  shall  be  furnished 
to  the  collectors  requiring  them,  and  each  collector  shall 
keep  at  all  times  a  supply  equal  in  amount  to  three 
months^  sale  thereof,  and  shall  sell  the  same  only  to  the 
manufacturers  of  tobacco  and  snuff  in  their  respective 
districts  who  haye  giyen  bonds  as  required  by  law,  and 
to  owners  or  consignees  of  tobacco  or  snuff,  upon  the 
requisition  of  the  proper  custom-house  officer  having  the 
custody  of  such  tobacco  or  snuff;  and  to  persons  required 
by  law  to  affix  the  same  to  tobacco  or  snuff  on  hand  on 
the  first  day  of  January,  eighteen  hundred  and  sixty-. 
nine.  And  every  collector  shall  keep  an  account  of  the 
number,  amount,  and  denominate  values  of  stamps  sold 
by  him  to  each  manufacturer  or  other  person  aforesaid : 

Provided^  That  such  stamps  as  may  be  required  to  sumpin*  for- 
stamp  tobacco,  snuff,  or  cigars,  sold  under  distraint  by  inuSf  or  dgSS?' 
any  collector  of  internal  revenue,  or  for  stamping  any 
tobacco,  snuff,  or  cigars  which  may  have  been  abandoned, 
condenmed,  or  forfeited,  and  sold  by  order  of  court  or 
of  any  Government  officer  for  the  benefit  of  the  United 
States,  may,  under  such  rules  and  regulations  as  the  C(Kn- 
missioner  of  Internal  Revenue  shall  prescribe,  be  used 
by  the  collector  making  such  sale,  or  furnished  by  a  col- 
lector to  a  United  States  marshal,  or  to  any  other  Gov- 
ernment officer  making  such  sale  for  the  benefit  of  the 
United  States,  without  making  payment  for  said  stamps 
so  used  or  delivered;  and  any  revenue  collector  using  or 
furnishing  stamps  in  manner  as  aforesaid,  on  present- 
ing vouchers  satisfactoiy  to  the  Commissioner  of  In- 
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ternal  Revenue,  shall  be  allowed  credit  for  the  same  in 
settling  his  stamp  account  with  the  Department: 
uiiSSb™*^*^7o*?      Ana  provided  further^  That  in  case  it  shall  appear 
bacco    and    ci-  that  any  abandoned,  condemned,  or  forfeited  tobacco, 
^"*  snuff,  or  cigars,  when  offered  for  sale,  will  not  bring  a 

price  equal  to  the  tax  due  and  payable  thereon,  such 
goods  shall  not  be  sold  for  consumption  in  the  United 
States;  and  upon  application  made  to  the  Commissioner 
of  Internal  Revenue,  he  is  authorized  and  directed  to 
.order  the  destruction  of  such  tobacco,  snuff,  or  cigars  by 
the  officer  in  whose  custody  and  control  the  same  may  hie 
at  the  time,  and  in  such  manner  and  under  such  regula- 
tions as  the  Commissioner  of  Internal  Revenue  may  pre- 
scribe. 

As  to  power  to  establish,  alter,  or  change  stamps,  etc,  see 
stx^tions  3445  and  3446  as  amended,  page  .589. 

As  to  stamps  on  tobacco  sold  on  distraint,  etc.,  section 
8458,  page  597. 

Tobacco  used  as  samples  must  be  stamped.  (23  Int  Rev. 
Rec.,  29.) 

As  to  the  issue  of  duplicate  stamps  for  restamping  pack- 
ages of  tobacco  from  which  the  stamps  have  been  lost 
or  destroyed  by  accident,  see  sec.  3315,  R.  S.,  p.  270. 

The  term  "tax,"  as  used  in  the  last  proviso  of  section 
8369,  is  not  intended  to  include  import  duties;  and  ciga- 
rettes, when  forfeited,  may  be  sold  and  delivered  when  they 
bring  enough  to  pay  the  internal-revenue  tax,  although  they 
may  not  bring  enough  to  pay  that  and  the  customs  duties. 
(United  States  v.  59  Demijohns  Aguadiente  and  Four  Bar- 
rels of  Cigarettes,  39  Fed.,  401.)  See  Department  Circular 
No.  34;  T.  D.  18984.) 

Amending  Regulations  permitting  cancellation  of  tobacco, 
snufT,  cigar,  and  cigarette  stamps  by  perforation,  at  option 
of  manufacturer.    (T.  D.  1818.) 

^ISTh'^^one     '^®^*  3370.  Whenever  tobacco  or  snuff  of  any  descrip- 
^^n    fo/  Mh  tion  is  manufactured,  in  whole  or  in  part,  upon  commis- 
^res;  ^butom"  ^ion  or  sharcs,  or  the  material  from  which  any  such  arti- 
by^homafflxed?  cles  are  made,  or  are  to  be  made,  is  furnished  by  oiie 
cases.  *"  ""*^    person  and  made  and  manufactured  by  another,  or  the 
material  is  furnished  or  sold  by  one  person  with  an  under- 
standing or  agreement  with  another  that  the  manufac- 
tured article  is  to  be  received  in  payment  therefor  or 
for  any  part  thereof,  the  stamps  required  by  law  shall  be 
affixed  by  the  actual  maker  or  manufacturer  before  the 
article  passes  from  the  place  of  making  or  manufacturing. 
And  in  case  of  fraud  on  the  part  of  either  of  said  persons 
in  respect  to  said  manufacture,  or  of  any  collusion  on 
their  part  with  intent  to  defraud  the  revenue,  such  ma- 
terial and  manufactured  ai-ticles  shall  be  forfeited  to  the 
United  States ;  and  each  party  to  such  fraud  or  collusion 
Penalty.         shall  be  deemed  guilty  of  a  misdemeanor,  and  be  fined 
not  less  than  one  hundred  dollars  nor  more  than  five 
thousand  dollars,  and  imprisonment  for  not  less  than  six 
months  nor  more  than  three  years. 
tax^'on'tobiccS!      Sec.  3371.  ^Arnended  hy  sec.  U,  act  of  March  1, 1879 
snuff,  and  cSgmra  {W  Stdt.^  327) .]     Whenever  any  manufacturer  of  to- 
{rte!?p8.   ^     ^^  bacco,  snuff,  or  cigars,  sells,  or  removes  for  sale  or  con- 
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sumption,  any  tobacco,  snuff,  or  cigars,  upon  which  a  tax 
is  required  to  be  paid  by  stamps,  without  the  use  of  the 
proper  stamps,  it  shall  be  the  duty  of  the  Commissioner  of 
Internal  Revenue,  within  a  period  of  not  more  than  two 
years  after  such  sale  or  removal,  upon  satisfactory  proof, 
to  estimate  the  amount  of  tax  which  has  been  omitted 
to  be  paid,  and  to  make  an  assessment  therefor,  and  cer- 
tify the  same  to  the  collector.  The  tax  so  assessed  shall 
be  in  addition  to  the  penalties  imposed  by  law  for  such 
sale  or  removal :  Provided^  however^  That  no  such  assess- 
ment shall  be  made  until  and  after  notice  to  the  manu- 
facturer of  the  alleged  sale  and  removal  to  show  cause 
against  said  assessment;  and  the  Commissioner  of  In- 
ternal Sevenue  shall,  upon  a  full  hearing  of  all  the  evi- 
dence, determine  what  assessment,  if  any,  should  be  made. 

It  Is  estimated  that  25  pounds  of  leaf  tobacco  will  make 
1,000  cigars.     (Regulations,  No.  8,  Rev.,  p.  58.) 

Authority  of  Commissioner  under  the  provisions  of  sec- 
tions 3371  and  3396  to  examine  returns  of  cigar  uiunufac- 
turers  and  to  treat  deficiency  in  product  based  on  the  return 
of  1,000  cigars  for  every  25  pounds  of  tobacco  as  prima 
facie  evidence  of  nonpayment  of  tazea  (United  States  r. 
Appel  arid  Katencamp,  22  Int.  Rev.  Rec.,  169 ;  Fed.  Oas.  No.  '» 

14,462.) 

Sec.  3372.  Every  manufacturer  of  tobacco  or  snuff  who    Reinoving  uu. 
removes,  otherwise  than  as  provided  by  law,  or  sells,  with-  witib^t"'  sum^ 
out  the  proper  stamps  denoting  the  tax  thereon,  or  with-  Jj[^  ^^^%i^ 
out  havmg  paid  the  special  tax  or  given  bond  as  required  bond,    making 
by  law,  any  tobacco  or  snuff,  or  who  makes  false  and  '*^'*  ^^^*^  «*«. 
fraudulent  entries  of  manufactures  or  sales  of  tobacco  or 
snuff,  or  makes  false  or  fraudulent  entries  of  the  purchase 
or  sales  of  leaf -tobacco,  tobacco  stems,  or  other  material, 
or  who  affixes  any  false,  forged,  fraudulent,  spurious,  or 
counterfeit  stamp,  or  imitation  of  any  stamp<,  required 
by  law,  or  any  stamp  required  by  law  which  has  been  pre- 
viously used,  to  any  box  or  'package  containing   any 
tobacco  or  snuff,  shall  in  addition  to  the  penalties  else- 
where provided  by  law  for  such  offenses,  forfeit  to  the     Forfeiture 
T^nited  States  all  the  raw  material  and  manufactured  or 
partly  manufactured   tobacco   and   snuff,   and   all   ma- 
chinery, tools,  implements,  apparatus^  fixtures,  boxes,  and 
barrels,  and  all  other  materials  which  may  be  found  in 
his  possession,  in  his  manufactory,  or  elsewhere. 

The  tobacco  Is  forfeited  for  fraud  of  the  manufacttirer  in 
the  possession  of  an  Innocent  purchaser.  (United  States  v. 
800  Caddies  of  Tobacco,  2  Bond  305;  Fed.  Cas.  No.  15036.) 

Raw  material  intended  for  fraudulent  manufacture  may 
be  seized  for  forfeiture  wherever  found.  (United  States  v. 
16  Hogsheads  Tobacco.  2  Bond  137;  Fed.  Cas.  No.  16302.) 

Sale  of  tobacco  from  original  stamped  packages.  (T.  D. 
720.) 

Sec.  3373.  The  absence  of  the  proper  stamp  on  an^y  ^^^^^J \l  \^.^^^l 
package  of  manufactured  tobacco  or  snuff  shall  be  notice  dence  of  nonpay- 
to  all  persons  that  the  tax  has  not  been  paid  thereon,  and  "*'"*' 
140184°— 20 25 
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fikall  be  prima- facie  evidence  af  the  n^n-payment  tliereof . 
Forfeiture.       j^^^  g^^  tobacco  OF  aiiuff  shftU  be  forfeited  to  the  Uhited 
States. 

United  States  t.  Keyes  (10  Fed.,  876>. 
United  States  «.  117  Packages  of  Plug  Tobaeeo  (10  Ben.. 
343 ;  Fed.  Cas.  No.  15936).  , 

Quantity  of  Tobacco  (5  Ben.,  407;  20  Fed.  Cas.  No.  11500). 

cep?*°hr*"pio^r  S^.  3374.  Every  person  who  removes  from  any  manu- 
package fi.  or  factory,  or  f i*om  any  place  where  tobacco  or  snuff  is  made, 
Miung*  *iSlwi  any  manufactured  tobacco  or  snuff  without  the  same  being 
fully,  etc.  p^^  ^p  '^  proper  packages,  or  without  the  propei'  ^amp 

for  the  amount  of  tax  thereon  being  affixed  and  canceled, 
as  required  by  law ;  or,  if  the  same  be  intended  for  export, 
without  the  proper  export  stamp  being  affixed;  or  who 
uses,  sells,  or  offers  for  sale,  or  has  in  possession,  except 
in  the  manufactory,  or  while  in  transfer  under  bond  or  a 
collector's  permit,  from  any  manufactory,  store,  or  ware- 
house, to  a  vessel  for  exportation  to  a  foreign  country,  any 
manufactured  tobacco  or  snuff,  without  proper  stamps 
for  the  amount  of  tax  thereon  being  affixea  and  canceled ; 
or  who  sells,  or  offers  for  sale,  for  consumption  in  the 
United  States,  or  uses^  or  has  in  possession,  except  in  the 
manufactory,  or  while  in  transfer  under  bond  or  a  collec- 
tor's permit,  from  any  manufactory,  store,  or  warehouse, 
to  a  vessel  for  exportation  to  a  foreign  country,  any  manu- 
factured U^bacoo  or  snuff  on  which  only  the  stamp  mark- 
ing the  same  for  export  has  be^fi  affixed,  shall  for  each 
PemHj.         such  offeuse,  respectively,  be  fined  not  less  than  one 
thousand  dollai^s  nor  more  than  five  thousand  dollars, 
and  be  imprisoned  not  less  than  six  months  nor  more 
than  tw'^o  yeai's. 
Affixing    false      Sec.  3375.  Evevy  person  who  affixes  to  any  package 
b^^r^^""^  containing  tobacco  or  snuff  any  false,  forged,  fraudulent, 
spurious,  or  counterfeit  stamp,  or  a  stamp  whidi  has 
been  before  used,  shall  be  deemed  guilty  of  a  felony,  and 
Penalty.         shall  be  fined  not  less  than  one  thousand  dollars  nor  more 
than  five  thousand  dollars,  and  imprisoned  not  less  tiian 
s  t  a  m  6   on  *^^  y«ars  uor  more  than  five  years. 
emptied"p  a  c  k"      Sec.  3876.  Whenever  any  stamped  box,  bag,  vessel, 
Jtroyed°;  buyiw.  wrapper,  or  envelope  of  any  kind,  containing  tobacco  or 
usln  ^  ^same     ^^  ^^u,  is  emptied,  the  stamp  or  stamps  thereon  shall  be 
using  same.        destroyed  by  the  person  in  whose  hands  the  same  may  be. 
Penalty.  ^j  every  person  who  willfully  neglects  or  refuses  so.  to 

do  shall,  for  each  such  offense,  be  fmed  fifty  dollars,  and 
imprisoned  not  less  than  ten  days  nor  more  than  six 
months.  And  every  person  who  sells  or  gives  away,  or 
who  buys  or  accepts  from  another  anv  such  empty  stamped 
box,  bag,  vessel,  wrapper,  or  envelope  of  any  kind,  or 
the  stamp  or  stamps  taken  from  any  such  empty  box, 
bag,  vessel,  w^rapper,  or  envelope  of  any  kind,  sOiail,  for 
each  such  offense,  be  fined  one  hundred  dollars,  and,  im- 
prisoned for  not  less  than  twenty  days  and  not  more 
than  one  year.    And  every  manufacturer  or  other  person 
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who  pate  tobttoeo  or  sattff  into  Any  such  bax,  bfl«,  vessel. 
wt9kppvty  w  envelopef  the  same  having  been  either  eHiptied, 
or  partiaily  emptied^  or  who  has  in  his  posaessioii,  or  affixes 
to  any  boz  or  other  packase,  any  stamp  which  has  been 
previooBly  used,  or  who  sells,  or  offers  lor  sale,  any  box 
or  other  package  of  tobaoco,  snuff,  or  ci|fars,  haTing 
affixed  thereto  any  fraudulent*  spurious,  imitation,  or 
counterfeit  stamp^  or  stamp  tnat  has  been  previously 
used,  or  sells  from  any  such  fraudulently  stamped  box 
or  package^  or  has  in  his  possession  any  box  or  nacka^e 
as  aforesaid,  knowing  tne  same  to  be  frauaulently 
stamped,  shall,  for  each  such  offense,  be  fined  not  less  , 
than  one  hundred  dollars  nor  more  than  five  hundred 
dollars,  and  imprisoned  for  not  less  than  one  year  nor 
more  than  three  years. 

See  section  3456,  page  506^ 

I>uty  to  destroy  stamps.     (United  States  v.  Don  Kee,  192 
Fed.,  733.) 

Sec.  33777  [Amended  by  gee.  Uj  act  of  March  1, 1S79  ^J^^^^  ^J^ 
120  Stat.,  327). \  All  manufactured  tobacco  and  snuff 
(not  including  cigars)  imported  from  foreign  countries, 
shaU,  in  additicm  to  the  import  duties  imposed  on  the 
same,  pay  the  tax  imposed  by  law  on  like  kinds  of  to- 
bacco and  snuff  manufactured  in  the  United  States,  and 
have  the  same  stamps  respectively  aJflixed*  Such  sttunps 
shall  be  affixed  and  canceled  on  all  such  articles  so  im- 
ported by  the  owner  or  importer  thereof,  while  they  are 
m  the  custody  of  the  proper  custom-house  officers,  and 
such  articles  shall  not  pass  out  of  the  custody  of  said 
officers  until  the  stamps  have  been  affixed  and  canceled. 
Such  tobacco  and  snuff  shall  be  put  up  in  packages,  as 
prescribed  by  law  for  like  articles  manufactured  in  the 
tlnited  States  before  the  stamps  are  affixed;  and  the 
owner  or  importer  shall  be  liable  to  all  the  p^ial  pro- 
visions prescribed  for  manufacturers  of  totmcco  and 
snuff  manufactured  in  the  United  States.  Whenever  it 
is  necessary  to  take  any  such  articles,  so  imported,  to 
any  place  for  the  purpose  of  repacking,  affixing,  and 
canceling  such  stamps,  other  than  the  public  stores  of 
the  United  States,  tne  collector  of  customs  of  the  port 
where  they  are  entered  shall  designate  a  bonded  ware- 
house to  which  they  shall  be  taken,  under  the  control  of 
such  customs  officers  as  he  may  direct.  And  every  officer 
of  customs  who  permits  any  such  articles  to  pass  out  of 
his  custody  or  control  without  compliance  by  the  owner 
or  importer  thereof  with  the  provisions  of  this  section 
relating  thereto,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  shall  be  fined  not  less  than  one  thousand 
dollars  nor  more  than  five  thousand  dollars,  and  impris- 
oned not  less  than  six  months  nor  more  than  three  years: 
Provided^  That  scraps,  cuttings,  and  clippings  of  tobacco  imported 
imported  from  any  foreign  country  may,  after  the  proper  ^^d  ^Sip^i^'^S 
customs  duty  has  been  paid  thereon,  be  withdrawn  in  tobacco. 


Digitized  by  VjOOQ IC 


388  TOBACCO  AND  SNUFF. 

bulk  without  the  payment  of  the  ititemal-revenue-tax, 
and  transferred  as  material  directly  to  the  factory  of  a 
manufacturer  of  tobacco  or  snuff,  or  of  a  cigar  manu- 
facturer, under  such  restrictions  and  regulations  as  shall 
be  pi^escribed  by  the  Commissioner  of  Internal  Revenue 
and  approved  by  the  Secretary  of  the  Treasury. 

Sale  of  internal-revenue  stamps  for  tax  payment  of  Ira- 
ported*  tobacco,  snuff,  etc.     (T.  D.  2500.) 

Sec.  3378.  (Obsolete,)  Tobacco  deemed  as  having  been 
manufactured  after  July  twentieth,  eighteen  hundred 
and  sixty-eight. 

Sec.  3379.  (Obsolete.)  Relates  to  tobacco,  snuff,  and 
cigars  manufactured  between  July  20,  1868,  and  Novem- 
ber 28,  1883. 

Sec.  3380.  (Obsolete.)  Selling  tobacco  falsely  repre- 
sented to  be  made  and  tax  paid  before  July  20,  1868. 
ia»rr*defin^**^  Sec.  3244.  [Amended.  Eleventh  sub-section.^  Any 
person  who  sells  or  offers  to  sell  and  deliver  manufac- 
tured tobacco,  snuff,  or  cigars,  traveling  from  place  to 
place,  in  the  town  or  through  the  country,  shall  be  re- 
garded as  a  peddler  of  tobacco :  Provided^  That  manuf  ac- 
39  smt.,  7io.  turcrs  of,  jobbers,  and  wholesale  dealers  in  manufac- 
tured tobacco,  snuff,  cigars,  and  cigarettes,  and  the  agents 
or  salesmen  of  such  manufacturers,  jobbers,  and  whole- 
sale dealers,  traveling  from  place  to  place,  in  the  town  or 
through  the  country,  and  selling  and  delivering  or  offer- 
ing to  sell  and  deliver  such  products  only  to  dealers, 
shall  not  be  construed  to  be  peddlers. 

Under  existing  law  peddlers  of  tobacco  are  not  required 
to  pay  special  tax. 

^  jeddieri.  of  to-      3^,^  ggg^   ^Amended  by  sec.  28,  act  of  October  1, 1890  ' 
(26  ^tai.^  ^^*)]-    Every  peddler  of  tobacco,  before  com- 
mencing, or,  II  he  has  already  commenced,  before  con- 
tinuing to  peddle  tobacco,  shall  furnish  to  the  collector 

Fci?n*  95? "**"**  ^^  his  district  a  statement  accurately  setting  forth  the 
place  of  his  residence,  and,  if  in  a  city,  the  street  and  num- 
l)er  of  the  street  where  he  resides,  the  State  or  States 
through  which  he  proposes  to  travel;  also  whether  he 
proposes  to  sell  his  own  manufactures  or  the  manufac- 
tures of  others,  and,  if  he  sells  for  other  parties,  the  person 
Form  for  whom  he  sells.  He  shall  also  give  a  bond  in  the  sum 
of  five  hundred  dollars,  to  be  approved  by  the  collector  of 
the  district,  conditioned  that  he  shall  not  engage  in  any 
attempt,  by  himself  or  by  collusion  with  others,  to  de- 
fraud the  Government  oi  any  tax  on  tobacco,  snuff,  or 
cigars;  that*  he  shall  neither  sell  nor  offer  for  sale  any 
toDacco,  snuff,  or  cigars,  except  in  original  and  full  pack- 
ages, as  the  law  requires  the  same  to  be  put  up  and  pre- 
pared by  the  manufacturer  for  sale,  or  for  removal  for 
sale  or  consumption,  and  except  such  packages  of  tobacco, 
snuff,  and  cigars  as  bear  the  manufacturer's  label  or 
caution  notice,  and  his  legal  marks    and    brands,    and 
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Bond. 


111. 


Digitized  by  VjOOQIC 


TOBACCO  AND  SNIJFF.  ^89 

genuine  internal-revenue  stamps  which  have  never  before 
been  used. 

Sec.  3382.  Every  peddler  of  tobacco,  snuflf,  or  cigars,  baJ^^tSvdhJ 
traveling  with  a  wagon,  shall  affix  and  keep  on  the  same,  with  wagon. 
in  a  conspicuous  place,  a  sign  painted  in  oil-colors,  or  ' 
^Ided,  giving  his  full  name,  ousiness,  and  collection  dis- 
trict. 

Sec.  3388.  [Amended  by  sec.  29,  act  of  October  i,  1890  ^^^  ^^^ 
{36  Stat. J  618)  ].  Every  peddler  of  tobacco  shall  obtain  a  certificate,  etc 
c*ertificate  from  the  collector  of  his  collection  district, 
who  is  hereby  authorized  and  directed  to  issue  the  same, 
giving  the  name  of  the  peddler,  his  residence,  and  the  fact 
of  his  having  filed  the  required  bond;  and  shall  on  de- 
mand of  any  oflScer  of  internal  revenue  produce  and  ex- 
hibit his  certificate.  And  whenever  any  peddler  refuses 
to  exhibit  his  certificate,  as  af  oresaidL  on  demand  of  any 
officer  of  internal  revenue,  said  omcer  may  seize  the 
horse  or  mule,  wagon,  and  contents,  or  pack,  bundle,  or 
basket,  of  any  person  so  refusing;  and  the  collector  of  the 
district  in  which  the  seizure  occurs  may,  on  ten  days' 
notice,  published  in  any  newspaper  in  the  district,  or 
served  personally  on  the  peddler,  or  at  his  dwelling- 
house,  require  such  peddler  to  show  cause,  if  any  he  has, 
why  the  horses  or  mules,  wagons,  and  contents,  pack, 
bundle,  or  basket  so  seized  shall  not  be  forfeited.  In  case  Forfeiture. 
no  sufficient  cause  is^  shown,  proceedings  for  the  forfeiture 
of  the  property  seized  shall  be  taken  under  the  general 
provisions  of  the  internal-revenue  laws  relating  to  for- 
feitures. Any  internal  revenue  agent  may  demand  pro- 
duction of  and  inspect  the  collector's  certificate  for  ped- 
dlers, and  refusal  or  failure  to  produce  the  same,  when  so 
demanded,  shall  subject  the  party  guilty  thereof  to  a  fine  pe^ity 
of  not  more  than  five  hundred  dollars  and  to  imprison- 
ment not  more  than  twelve  months. 

Sec.  3384.  [Amended  by  sec.  16,  act  of  March  1. 1879  peddiing  t  o  - 
{W  Stat.,  SJfi).']  Every  person  who  is  found  peadling};^»;.^«p^j;,"^»»^- 
tobacco,  snuff,  or  cigars,  without  having  given  tne  bond, 
or  without  having  previously  obtained  the  collector's 
<;ertificate  as  herein  provided,  or  who  sells  tobacco,  snuff, 
or  cigars  otherwise  than  in  original  and  full  packages  as 
put  up  by  the  manufacturer;  or  who  has  in  his  possession 
any  internal-revenue  stamp  which  has  been  removed  from 
any  box  or  other  package  of  tobacco,  snuff,  or  cigars,  or 
any  empty  or  partially  emptied  box  or  other  package 
which  has  been  used  tor  tobacco,  snuff,  or  cigars,  the 
stamp  or  stamps  on  which  have  not  been  destroyed;  or 
who  fails  to  have  affixed  to  his  wagon,  in  a  conspicuous 
place,  a  sign,  painted  in  oil  colors,  or  gilded,  giving  his 
full  name,  Dusiness,  and  collection  district,  shall,  for  each 
such  offense,  be  fined  not  less  than  one  hundred  dollars 
nor  more  than  five  hundred  dollars,  or  imprisoned  not  less 
than  six  months  nor  more  than  one  year,  or  both,  at  the 
discretion  of  the  court.    And  any  collector  or  deputy  col- 
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lector  findmg  Mieh  petklW  hi  ilj^e  aet  of  offending  as  to 
either  of  the  offenses  mentioned  in  this  section,  xnAy  seize 
the  horse  or  horses^  mule  or  mules^  wagon  and  contents, 
or  pack,  bundle^  or  baslcet,  of  any  such  person ;  and  the 
eolkctor  shall  thereupon  proceed  upon  such  seizure  as 
provided  in  section  thirty-three  hundred  and  eighty- 
three 

Sec.  3385*  [Amended  by  act  of  Jwne  9, 1880  {£1  Stat., 
167) ;  amended  and  re-enacted  by  act  of  A%tg%Mi  8, 1882 
(2e  Stat,,  372) ;  and  amended  by  act  of  Jamiw^  13^  1883 
EroorutioQ of  (22  Stat.,  02).']  Manufactured  tobacco,  snuff,  and 
SJJS,  rtc.'*^  ^  cigars  intended  for  immediate  exportation  may,  ^ter  be- 
ing properly  inspected,  marked,  and  branded,  be  remo^'ed 
from  the  manufactory -in  bond  without  having  affixed 
thereto  the  stamps  indicating  the  payment  of  the  tax 
thereon.  The  ranoval  of  such  tobacco,  snuff,  and  cigars 
from  the  manufactory'  shall  be  made  under  sudi  regula- 
tions, and  after  making  such  entries,  and  executing  and 
filing  with  the  collector  of  the  district  from  which  the  re- 
moval is  to  be  made  suck  bonds  and  bUls  of  lading,  and 
giving  such  otlier  additional  security  as  may  be  pre* 
scribed  by  the  Commissioner  of  Internal  Revenue  and 
approved  by  the  Secretarj'  of  the  Treasury.  There  shall 
be  affixed  to  each  f>ackage  of  tobacco,  snuff,  and  cigars 
intended  for  inmiediate  export,  before  it  is  removed  from 
the  manufactory,  an  engraved  stamp  indicative  of  such 
Export  atampfi.  inteutiou.  Such  stamp  shall  be  provided  and  furnished 
to  the  several  collectors  as  in  the  case  of  other  stamps*  and 
they  shall  account  for  the  use  of  tlie  same.  When  the 
manufacturer  has  made  the  proper  entries,  filed  the 
bonds,  and  otherwise  cx)mplied  with  the  requirements  of 
law  and  the  regulations  as  herein  provided,  the  collector 
shall  issue  to  him  a  permit  for  the  removal,  accurately 
describing  the  tobacco,  snuff,  and  cigars,  to  be  shippeo, 
the  number  and  kinds  of  packages,  the  number  of  pounds, 
the  marks  and  brands,  the  State  and  collection  district 
from  which  the  same  are  shipped,  the  number  of  the 
mannfactoi^  and  the  manufacturer's  name,  the  port  from 
which  the  said  tobacco,  snuff,  and  cigars  are  to  be  ex- 
ported, and  the  route  or  routes  over  which  the  same  are 
to  be  sent  to  the  port  of  shipment.  Upon  the  presenta- 
tion to  the  collector  of  internal  revenue  of  a  detailed  re- 
poii;  from  the  inspectors  of  customs,  and  a  certificate  of 
the  collector  of  customs  at  the  port  from  which  the  goods 
are  to  be  exported  that  the  goods  reiuoved  from  the 
manufactory  under  bond  and  described  in  the  permit  of 
the  collector  of  customs  at  the  port  from  which  the  goo<fe 
the  said  collector  of  customs,  and  that  the  said  goods 
were  duly  laden  on  board  of  a  foreign-bound  vessel, 
naming  the  vessel,  and  that  the  said  merchandise  was  en- 
tered on  the  outward  manifest  of  said  vesseU  and  that  the 
said  vessel  and  cargo  were  duly  cleared  from  said  port, 
and  on  the  payment  of  the  tax  or  deficiency,  if  any,  the 
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bonds,  wkich  Inave  been  given  or  shall  liei^eafter  be  in- 
quired to  be  given  under  the  proviaioos  of  thi3  sectkm 
wall  be  canc^ed.    But  when  the  goods  are  exported     cancellation  <>< 
to  an  adjacent  foreign  territory,  by  vessel  or  otherwise,  ^"J^   ^,    j.„ 
said  bonds  shall  be  canceled  upon  snch  proofs  of  exporta- 1^-  ^^^^ 
tion  as  may  be  pjrescribed  by  the  Gonunissioner  of  In- 
ternal Bevenue,  witii  the  approval  of  the  Secretary  ol  the 
Treasury. 

Every  peorson  who,  with  the  intent  to  defraud  the  reve-  ,4„dhl?^^  to'biao 
nue  laws  of  the  United  States^  relands  or  causes  to  be  shipped  tor  ex 
relanded  within  the  jurisdii^on  of  the  United  States  any  ^^ 
manufactured  tobacco,  snuffy  or  cigars  which  have  been 
shipped  for  exportation  under  the  provisions  of  this  act, 
without  properly  entering  such  tobacco,  snuffy  or  cigars 
at  the  custom-house,  and  paying  the  proper  customs  and 
internal  revenue  tax  thereon,  or  who  receives  such  re* 
landed  tobacco,  snuff,  or  cigars,  and  every  pei-son  who 
aids  or  abets  in  such  relanding  or  receiving  such  tobacco, 
snnff  or  cigars,  shall,  on  conviction,  be  fined  not  exceeding 
five  thousand  dollars,  or  imprisoned  not  more  than  three 
years,  and  all  tobaooo,  snuff,  or  cigars  so  relanded  shall  be 
forfeited  to  the  United  Statea 

See  on  this  8ectl«a  United  States  v.  Allen,  90  red..  100; 
Ryan  v.  United  Stalea,  y»  Wali.  514. 

Section  606  ctf  the  act  of  February  24,  1&19»  givee  the 
Commlsslaner,  with  the  approval  of  the  Secretary,  authority 
to  discontinue  the  use  of  export  stamps. 

The  only  sabstantiol  change  f^om  the  amended  section 
made  by  the  act  of  August  S,  1882,  was  strlldng  out  the 
following  words  relating  to  the  export  stamp :  ^Aiul  for  the 
exi>ense  attending  the  providing  and  affixing  thereof  ten 
cents  for  eadi  package  so  stamped  shall  be  paid  to  the  col- 
lector on  making  the  entry  fbr  such  transportation.** 

RfiQuirement  that  the  exportation  stamp  he  afAxed  to 
packages  of  tobacco  Intended  for  exportation  declared  con- 
stitutional. (Place  r.  Bwrgef^s.  92  V.  S.,  872;  22  Int.  Rev. 
Rec.,  145.  Decision  affirmed  in  Turpin  i?. -Burgess,  117  U.  S., 
504;  32  Int.  Rev.  Rec..  119.) 

Persons  proposing  to  manufactnre  tobacco  and  cigars  ex- 
dJoaiTely  for  export  required  to  quality  both  as  manufac- 
turers of  tobacco  and  as  cigar  manufacturers.  Ti>bacco, 
cigars,  and  cigarettes  raannffectured  exclusively  ft^r  export 
mav  he  packe«l  in  snch  quantity  and  In  snch  kind  of  pack- 
ages as  desired.     (T.  D.  10124.) 

Sec.  24.  [Act  of  Fehnmry  5,  1875  {18  Stat.,  307). -]  ^^^^^^^^^^t 
Thai  whenever  any  manufacturer  of  tobacco  shall  desire  portatjon,  trsns- 
to  withdraw  the  same  from  his  factory  for  exportation  SSIJ*brtake''n."  "* 
under  existing  laws,  such  manuf actui-er  may,  at  his  op- 
tion, in  lieu  of  executing  an  export  bond,  as  now  provided 
by  law,  give  a  transportation  bond,  with  sureties  satis- 
factory to  the  collector  of  internal  revenue,  and  under 
such  rules  and  regulations  as  the  Commissioner  of  Internal 
Revenue,  with  the  approval  of  the  Secretary  of  the  Treas- 
ury,  may   prescril)e,  conditioned  for  the  due   delivery 
thereof  on  board  ship  at  a  poi-t  of  exportation  to  be  named 
therein ;  and  in  such  case,  on  arrival  of  the  tobacco  at  the 
port  of  export,  the  exporter  or  owner  at  that  port  shall 

Digitized  by  VjOOQIC 


392  TOBACCO  AND  SNUFF. 

iccuT/*^  port!**'  inimediatelv  notify  the  collector  of  the  port  of  the  fact, 
*^  "*'  *"  setting  fortli  his  intention  to  export  the  same,  the  name  of 

the  vessel  upon  which  the  same  is  to  be  laden,  and  the  port 
to  which  it  is  intended  to  be  exported.    He  shall,  after  the 
quantity  and  description  of  tobacco  have  been  verified  by 
Kxport  entry,  the  inspcctoF,  file  with  the  collector  of  the  port  an  export 
Export  bond,   entry  verified  by  affidavit.     He  shall  also  give  bond  to 
the  United  States,  with  at  least  two  sureties,  satisfactory 
to  the  collector  of  customs,  conditioned  that  the  principll 
named  in  said  bond  will  export  the  tobacco  as  specified  in 
said  entry,  to  the  port  designated  in  said  entry,  or  to 
some  other  port  without  the  jurisdiction  of  the  TTnited 
States.    And  upon  the  lading  oi  such  tobacco,  the  collec- 
tor of  the  port,  after  proper  bonds  for  the  exportation  of 
the  same  have  been  completed  by  the  exporter  or  owner  at 
the  port  of  shipment  thereof,  shall  transmit  to  the  col- 
lector of  internal  revenue  of  the  district  from  which  the 
tittSte**and  7n'  ^^^^  tobacco  was  withdrawn  for  exportation,  a  clearance 
.pettor'8  report.  Certificate  and  a  detailed  report  of  the  inspector;  which 
report  shall  show  the  quantity  and  description  of  manu- 
factured tobacco,  and  the    marks   thereof.     Upon    the 
receipt  of  the  certificate  and  report,  and  upon  payment  of 
Cancellation  of  tax  on  dcficicncy,  if  any,  the  collector  of  internal  revenue 
bond?''^*'"^*"''"  shall  cancel  the'transportation  bond. 
ex  ^*rt^to?id**"  ^'      '^^^  bonds  required  to  be  given  for  the  landing  at  a  for- 
cxpor    on  .       ^.^^  ^Q,xi  of  sucii  manufactured  tobacco  shall  be  canceled 
upon  the  presentation  of  satisfactory  proof  and  certificates 
that  said  tobacco  has  been  landed  at  the  port  of  destina- 
tion named  in  the  bill  of  lading,  or  any  other  port  without 
the  jurisdiction  of  the  United  States,  or  upon  satisfactory 
proof  that  after  shipment  the  same  was  lost  at  sea  without 
fault  or  neglect  of  the  owner  or  exporter  thereof. 

As  bonds  given  under  seotlon  .338.5,  as  amended,  are  can- 
celed on  proof  of  clearance  of  the  articles  therein  named 
for  a  foreign  countrj%  exporters  do  not  now  avail  them- 
selves of  the  provisions  of  this  se<*tion. 

Exportation  by  parcel  post.  (Kegnlations  No.  29,  Supp. 
No.  1 ;  T.  n.  1834 ;  T.  D.  1858.) 

To  constitute  exportation  the  owner  of  goods  should  In- 
tend that  they  should  not  only  be  landed  in  a  foreign  port, 
but  that  they  should  enter  Into  the  commerce  of  some  for- 
eign country.  (27  Op.  Atty.  Gen.,  113;  see  also  T.  D.  .36, 
932.) 

Rutbortzid'^*°"*  Sec.  1.  lAct  of  August  4, 1S86  {U  Stat,  2IS).']  That 
manufactured  tobacco,  snuff,  and  cigars  may  be  removed 
for  export  to  a  foreign  country  without  payment  of  tax, 
under  such  regulations,  and  the  making  of  such  entries, 
and  the  filing  of  such  bonds  and  bills  of  lading  as  the 
Connnissioner  of  Internal  Revenue,  with  the  approval  of 
the  Secretary  of  the  Treasurj'',  shall  prescribe. 

Regulations  No.  29  revised. 

Sec.   1.   IParagraph  500,  act  of  August  5,  J 909   {86 
Stat,,  73);  reenacted  »e(\  i,  'par.  JfiJ^^  act  of  October  3, 
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1913  {38  Stat.,  i5^).]     ♦    ♦    ♦    And  provided  fwtther, 
That  when  manufactured  tobacco  which  has  been  ex>     Re-imported 
portfid  without  payment  of  internal-revenue  tax  shall  iJSSSi  a?  cufr 
be  re-imported  it  shall  be  retained  in  the  custody  of  the  Jj^**?""  i^^ 
collector  of  customs  until   internal -revenue  stamps   in  sumj^  Smxed* 
payment  of  the  legal  duties  shall  be  placed  thereon. 

Sec.  3386.  [Amended  hy  sec.  16,  act  of  March  1,  1879  Drawback  o  n 
{20  Stat.,  327). "]  There  shall  be  an  allowance  of  draw-  J^Sff^d^d^S 
back  on  tobacco,  snuff,  and  cigars  on  which  the  tax  has 
been  paid  by  suitable  stamps  affixed  thereto  before  re- 
moval from  the  place  of  manufacture,  when  the  same 
are  exported,  equal  in  amount  to  the  value  of  the  stamps 
found  to  have  been  so  affixed;  the  evidence  that  the 
stamps  were  so  affixed,  and  the  amount/of  tax  so  paid, 
and  of  the  subsequent  exportation  of  the  said  tobacco, 
snuff,  and  cigars,  to  be  ascertained  under  such  regula- 
tions as  shall  be  prescribed  by  the  Commissioner  of  In- 
ternal Revenue,  and  approved  by  the  Secretarj'  of  the 
Trea45ury.  Any  sums  found  to  b!e  due  under  the  provi- 
sions of  this  section  shall  be  paid  by  the  warrant  of  the 
Secretary  of  the  Treasury  on  the  Treasurer  of  the  United 
States  out  of  any  money  arising  from  internal  duties 
not  otherwise  appropriated :  bond't?  bSJ^iuedL 

Provided,  That  no  claim  for  an  allowance  of  draw- 
back shall  be  entertained  or  allowed  until  a  certificate  • 
from  the  collector  of  customs  at  the  port  from  which  the 
goods  have  been  exported,  or  other  evidence  satisfactory 
to  the  Commissioner  of  Internal  Revenue,  lias  been  fur- 
nished, that  the  stamps  affixed  to  the  tobacco,  snuff,  or 
cigars  entered  and  cleared  for  export  to  a  foi-eign  coun- 
try were  totally  destroyed  before  such  clearance^  nor  un- 
til the  .claimant  has  filed  a  bond,  with  good  and  suffi- 
cient sureties,  to  be  approved  by  the  collector  of  the 
district  from  which  the  goods  are  shipped,  in  a  penal 
sum  double  the  amount  of  the  tax  for  which  said  claim 
is  made,  that  he  will  procure,  within  a  reasonable  time, 
evidence  satisfactory  to  the  Commissioner  of  Internal 
Revenue  that  said  tobacco,  snuff,  or  cigars  have  been 
landed  at  any  port  without  the  jurisdiction  of  the  United 
States,  or  that  after  shipment  the  same  were  lost  at  sea, 
and  have  not  been  relanded  within  the  limits  of  the 
United  States. 

Instructions  as  to  drawback  on  exporte<l  tobacco,  snuff 
and  cigare.     (T.  Ds.  2273,  2330.) 

Sec.  25.  [Act  of  February  8,  1875  {18  Stat.,  307).]     Fraudulently 
That  if  any  person  or  persons  shall  fraudulently  claim  Sac^****    *JJ: 
or  seek  to  obtain  an  allowance  or  drawback  of  duties  on  «actured  tobacco. 
any  manufactured  tobacco,  or  shall  fraudulently  claim 
any  greater  allowance  or  drawback  thereon  than  the  duty 
actually  paid,  such  person  or  persons  shall  forfeit  triple    ^""'***"*°*- 
the  amount  wrongfully  or  fraudulently  claimed  or  sought 
to  be  obtained,  or  the  sum  of  five  hundred  dollars,  at  the 
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election  of  the  Secretary  of  the  Treasury,  to  be  recovered 
as  in  other  eases  of  forfeiture  provided  lor  in  the  internal 

revenue  lawjx 

See  also  penalty  proTlde<!  by  section  8443,  page  588. 

An  act  to  aiithorire  the  Director  of  the  Census  to  collect  and 
pabUsh  additional  statistics  of  tobacca 

ste^  of  Sec.  1.  [Act  of  Atml  30^  191i  (ST  Stat^  107).]  That 
"^^  the  Director  of  the  Census  be,  and  he  is  hereby,  author- 
ized and  dii^ected  to  collect  and  publish,  in  addition  to  the 
tobacco  reports  now  being  made  by  him,  statistics  of  the 
quantity  of  leaf  tobacco  in  all  forms  in  the  United  States 
in  the  possession  of  all  persons  who  are  dealers  or  manu- 
facturers, otlier  than  the  original  growers  of  tobacco,  to 
be  suinmarized  and  returned  by  the  holder  to  the  Dired;or 
of  the  Census  as  of  the  dates  of  October  first  and  April 
first  of  each  year,  provided  that  the  Director  of  the 
Census  shall  not  be  i*equired  to  collect  statistics  of  leaf 
tobacco  from  any  manufacturer  of  tobacco  who  in  the 
precedin^^  calendar  year,  according  to  the  returns  ta  the 
Commissioner  of  Internal  Sevenue,  manufactured  less 
than  fifty  thousand  pounds  of  tobacco,  or  from  any  manu- 
facturer of  cigars  who  during  the  preceding  calendar  year 
manufactured  less  tlxan  two  hundi*ed  and  fifty  thousand 
■  cigars,  or  from  any  manufacturer  of  cigarette^  who  dur- 
ing the  preceding  calendar  year  manuractured  less  than 
one  million  cigarettes,  or  from  any  dealer  in  leaf  tobacco 
who,  on  the  average,  had  less  than  fifty  thousand  pounds 
in  stock  at  the  ends  of  the  four  quarters  of  the  preceding 
calendar  year,  and  every  manutacturer  of  tobacco  who, 
in  the  preceding  calendar  yi^ar,  according  to  the  returns 
of  the  Commissioner  of  Internal  Revenue,  manufactured 
more  than  fifty  thousand  pounds  of  tobacco,  and  every 
manufacturer  of  cigars  who,  during  the  preceding  calen- 
dar year,  manufactured  more  than  two  hundred  and  fifty 
thousand  cigars,  arid  every  manufacturer  of  cigarettes 
who,  during  the  preceding'  calendar  vear,  manuAetctured 
more  than  one  million  cigarettes,  an(J  every  dealer  in  or 
manufacturer  of  leaf  tobacco  who,  on  an  average,  during 
the  preceding  calendar  year,  had  more  than  nfty  thou- 
sand pounds  m  stock,  at  the  ends  of  the  four  quarters  of 
the  preceding  calendar  year,  shall,  under  oath,  make 
written  reports  of  the  amounts  held  by  them,  as  herein 
provided. 

*  *  «  ♦  * 

Sec.  7.  That  the  Director  of  the  Census  shall  have 
access  to  the  records  of  the  Commissioner  of  Internal 
Revenue,  for  the  purpose  of  obtaining  the  information 
herein  required,  and  the  Commissioner  of  Internal  Reve- 
nue shall  cooperate  with  the  Director  of  the  Census  in 
effectuating  the  purposes  and  provisions  of  this  act. 
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Subsection  10.  Manufacturers  of 
cigars  defined. 

(auMAded).  Manofacturer's  state- 
ment, bond,  and  certiflcate; 
cigarettes  and  cheroots  held  to 
cigars;  penalty. 

Manafftcturer*s  sign.    . 

tamended).  Record  of  manufac- 
turera 

Annual  inventory,  book,  and 
monthly  abstracts  of  manufac- 
turer; penalty. 

Dealers  in  matertaUi  for  cigars 
to  make  sworn  statemeult ;  ex- 
amination of  booka. 

(amended).  How  cigars  and 
rigarettes  to  be  put  up  and 
stamped;  penalty. 

( amended ) .  Caution  notice ;  pen- 
alty. 

(amended).  Tax  on  cigars  and 
cigarettes. 

Act  of  February  24,  1919.  Rate 
of  tax  on  cigars  and  cigarettes 
manufactured  in  or  imported 
Into  United  States. 

(Same.)    Floor  tax. 

(Same.)  Cigarette  paper ;  Itonds ; 
records. 

Stampi<,  how  prepared*  furnished, 
etc. 

Commissioner  to  prescrllje  regu- 
lations. 


Seft 

3397  (amended).  Removal  without 
properly  boxing,  stamping,  or 
branding;  using  false  stamps, 
etc. ;  cigars  packed  for  export ; 
penalty. 

3398.  Absence  of  stamp  cause  of  for- 

feiture. 

3399.  Cigars  manufactured  on  shares, 

commission,  or  contract,  how 
stamped;  fraud,  penalty. 

3400.  Forfeiture  of  property  for  sell- 

ing etc.,  contrary  to  law,  using 
false  stamps,  etc 

3401.  (Obsolete.) 

3402.  Imported  cigars  to  pay  tax. 

3403.  Cigars   on   hand   after   April   1, 

1869.  Selling  importe<l  cigars 
not  packed  and  stamped  as  re- 
quired by  law ;  penalty. 

3404.  Purchasing  cigars  not  brande<1  or 

stamped ;  penalty. 

3405.  Buying    cigars    from    manufac- 

turer who  has  not  paid  special 
tax. 

3406.  Stamps  on  emptiecl  cigar  boxes 

to  be  destroyed;  penalty.  De- 
struetlon  of  emptied  stamped 
dgar  boxes;  p»ialty. 
IV.  Par.  M.,  act  of  October  3,  1913. 
(cigars  manufactured  from  im- 
ported tobacco. 


*       If  a  nufacturei* 
pf  cigars  defined. 


Sec.  3244.  [Amended,  Tenth  mbsecHon]  * 
Eyeiy  pet-son  whose  business  it  is  to  make  or  manufacture 
cigars  for  himself,  or  who  employs  others  to  make  or 
manufacture  cigars,  shall  be  regarded  as  a  manufacturer 
of  cigars.  Every  person  whose  business  it  is  to  make 
cigars  for  others^  either  for  pa^  upon  commission,  on 
shares,  or  otherwise,  from  material  tumished  by  others,  deflnJd"'"**^*' 
shall  be  regarded  as  a  cigar-^naker.  Every  cigar-maker  Registration. 
shall  cause  his  name  and  residence  to  be  registered,  with- 
(Kit  previous  demand,  with  the  collector  of  the  district 
in  which  such  cigar-maker  shall  be  employed ;  and  every 
manufacturer  of  cigars  employing  any  cigar-maker  who 
shall  have  neglected  or  refused  to  make  such  registry  ahall 
be  fined  five  dollars  for  each  day  that  such  cigar-maker  so 

395 
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offending,  by  neglect  or  refusal  to  register,  shall  be  em- 
ployed by  him. 

^  The  provision  relative  to  registry  of  cigar-makers  is  vir- 
tually obsolete.  The  other  provisions  of  the  law  on  the 
same  subject  were  stricken  out  by  section  16,  act  of  March 
1,  1879  (20  Stat.,  847),  amending  sections  8887,  page  396 
and  3389,  page  397,  and  the  omission  to  strike  this  out  was 
evidently  accidental. 

Special  tax  provision  repealed  by  act  October.  1,  1890. 
'     Special  tax  again  impoKed  by  act  June  13,   1898,  and 
repealed  by  the  act  of  April  12,  1902.     (Sec.  5.) 

Special  tax  imposed  by  section  7(X),  act  of  February  24, 
1919.     (See  p.  401.) 

.t»Ji«e«t''Tn'd     Sec.  3387.  [Amended  by  sec.  35,  act  of  October  i,  1890 

bond.  {26  Stat.,  620).']     Every  person  before  commencing,  or, 

if  he  has  already  commenced,  before  continuing,  the 
manufacture  of  cigars,  shall  furnish,  without  previous 

Form*  Ko!"8li!*"  demand  thei-efor,  to  the  collector  of  the  district  a  state- 
ment in  duplicate,  under  oath,  setting  forth  the  place, 
and,  if  in  a  city,  the  street  and  nuniber  of  the  street, 
where  the  manufacture  is  to  be  carried  on ;  and  when  the 
same  are  to  be  manufactured  for,  or  to  be  aold  and  deliv- 
ered to,  any  other  person,  the  name  and  residence  and 
business  or  occupation  of  the  person  for  whom  they  are 
to  be  manufactured,  or  to  whom  they  are  to  be  delivered; 

^^Bond.  Form  j^j^d  shall  givc  a  bond,  in  conformity  with  the  pro- 
visions of  this  Title,  in  such  penal  sum  as  the  collector 
may  require,  not  less  than  [onej  hundred  dollars,  and 
the  sum  of  said  bond  may  be  increased  from  time  to 
tune  and  additional  sureties  required,  at  the  discretion  of 
the  collector,  or  under  the  instructions  of  the  Conmiis- 
sioner  of  Internal  Revenue.  Said  bond  shall  be  condi- 
tioned that  *  *  *  he  shall  not  engage  in  any  at- 
tempt, by  himself  or  by  collusion  with  others,  to  deiraud 
the  Government  of  any  tax  on  his  manufactures;  that  he 
shall  render  correctly  all  the  returns,  statements,  and  in- 
ventories prescribed ;  that  whenever  he  shall  add  to  the 
number  of  cigar-makers  employed  by  him  he  shall  imme- 
diately give  notice  thereof  to  the  collector  of  the  district ; 
that  he  shall  stamp,  in  accordance  with  law,  all  cigars 
manufactured  by  him  before  he  offers  the  same  or  any 
part  thereof  for  sale,  and  before  he  removes  any  part 
thereof  from  the  place  of  manufacture ;  that  he  shall  not 
knowingly  sell,  purchase,  expose,  or  receive  for  sale,  any 
cigars  which  have  not  been  stamped  as  required  by  law; 
and  that  he  shall  comply  with  all  the  requirements  of  law 
relating  to  the  manufacture  of  cigars.  Every  cigar- 
manufacturer  shall  obtain  from  the  collector  of  the  dis- 

Form^'^No!'iij**  *^^^*'  ^^^9  ^^  hereby  required  to  issue  the  same,  a  certifi- 
cate setting  forth  the  number  of  cigar-makers  for  which 
the  bond  has  been  given,  and  shall  keep  the  same  posted 
in  a  conspicuous  place  within  the  manufactory;  and 
every  cigar-manufacturer  who  neglects  or  refuses  to  ob- 
tain such  certificate,  or  to  keep  the  same  posted  as  herein- 
before provided,  shall  be  fined  one  hundred  dollai-s. 
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And  evei^j;  person  who  manufactures  cigars  of  any  de-     Pen*i*T. 
ecription,  witnout  first  giving  bond  as  herein  required, 
shall  be  fined  not  less  than  one  hundred  dollars  nor  more 
than  five  thousand  dollars,  and  imprisone<l  not  less  than 
three  months  nor  more  than  five  years. 

Cigarettes  and  cheroots  shall  be  held  to  be  cigars  under  ehe^u^hS/to 
the  meaning  of  this  chapter.  t*  dgan. 

The  place  of  manufacture  should  be  kept  separate  and 
apart  from  the  place  of  sale.  (United  States  v,  Neid,  13  Int. 
Rev.  Rec.,  28;  Fed.  Cas.  No.  15,  800.) 

A  muuufacturer  of  tobacco  or  cigars  can  not  sell  at 
retail  at  place  of  manufacture.  (Ludloff  r.  United  States, 
108  U.  S..  176:  29  Int.  Rev.  Rec,  125;  16  Op.  Atty.  Gen.,  89; 
24  Int.  Rev.  Rec.,  227.) 

A  manufacturer  can  not  retail  cigars  in  his  cigar  fac- 
tory.  (Crisp  r.  Proud,  24  Int.  Rev.  Rec.,  340;  4  Hughes  57 ; 
Fed.  Cas.  No.  3392.) 

Where  cigar  manufacturers  desire  to  voluntarily  file  a 
new  bond,  such  bond,  if  approved  by  the  collector,  should 
be  accepted,  and  the  manufacturers'  accounts  closed  under 
the  old  bond.  Sureties  on  old  bond  released  when  a  new 
bond  is  given.     (T.  D.  740.) 

Bond  of  minor  son  of  deceased  manufacturer.  (T.  D. 
792.) 

Administrator  nmst  obtain  consent  of  sureties  to  con- 
tinue under  bond  of  deceased.     (T.  I>.  926.) 

Consent  of  sureties  necessary  before  factory  can  be  en- 
larged or  changed.     (T,  D.  964.) 

Sec.  3388.  Every  cigar-manufacturer  shall  place  and  ^«°"«*<^""*'« 
keep  on  the  side  or  end  of  the  building  within  which  his 
business  is  carried  on,  so  that  it  can  be  distinctly  seen,  a 
sign,  with  letters  thereon  not  less  than  three  inches  in 
length,  painted  in  oil-colors  or  gilded,  giving  his  full 
name  and  business.  Any  person  neglecting  to  comply 
with  the  requirements  of  this  section  shall  on  conviction, 
be  fined  not  less  than  one  hundred  dollars  nor  more  than 
five  hundred  dollars. 

Sljini  must  be  In  English  lanjniajre.  ( Retriilntlons  Xo.  8, 
I>.  48.) 

Sec.  3389.  [Anierided  hy  sec.  J 4,  act  of  October  1, 1890  „uSullc?ure«  of 
{26  Stat.,  6£0).'\  Every  collector  shall  keep  a  record,  in  ^f^^   l^,    J^« 
a  book  provided  for  that  purpose,  to  be  open  to  the  in-  lector.     *    ^ 
spection  of  only  the  proper  officers  of  internal-revenue, 
including  deputy  collectors  and  internal-revenue  agents,  '' 

of  the  name  and  residence  of  every  person  engaged  in  the  ^^ord  ii. 
manufacture  of  cigars  in  his  district,  the  place  where 
such  manufacture  is  carried  on,  and  the  number  of  the 
manufactory;  and  he  shall  enter  in  said  record,  under 
the  name  of  each  manufacturer  an  absiract  of  his  inven- 
tory and  monthly  returns ;  and  he  shall  cause  the  several 
manufacturers  of  cigars  in  the  district  to  be  numbered 
consecutively,  which  number  shall  not  thereafter  be 
changed. 

Sec.  3390.  Every  pei*son  now  or  hereafter  engaged  in 
the  manufacture  of  cigars  shall  make  and  deliver  to  the 
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to/"*"5iok°'en-  collator  of  the  district  a  true  inve&tor^%  in  audi  form  as 
trie^,  aod  month^  may  be  proacribed  bj^  tlie   Commissioner  of  Internal 
raanufJ?t?ire??  Revenuc.  of  the  quantity  of  leaf  tobacco,  cigaxs^  stems. 
Form  No.  70b.    scraps,  clippings,  and  waste,  and  of  the  number  of  cigar- 
boxes  and  the  capacity  of  each  box,  held  or  owned  by  him 
on  tlie  first  day  of  January  of  each  year,  or  at  the  time 
of  commencing  and  at  the  time  of  concluding  business,  if 
before  or  after  the  first  of  January;  setting  forth  what 
portion  and  kinds  of  said  goods  were  manufactured  or 
produced  by 'him,  and  wliat  were  purchased  from  others, 
and  shall  verify  said  inventory  by  his  oath  indorsed 
thereon.    The  collector  shall  make  personal  examination 
Verification  of  of  the  stock  Sufficient  to  satisfy  himself  as  to  the  correct- 
inventory.  ^^^^  ^|  ^j^^  iuventory ;  and  sliall  verify  the  fact  of  such 

examination  by  oath  to  be  indorsed  on  the  inventory. 
Form  No.  73.  Every  such  person  shall  also  enter  daily  in  a  book,  the 
form  of  which  shall  be  prescribed  by  the  Commissioner 
of  Internal  Revenue,  an  accurate  account  of  ail  the  arti- 
cles aforesaid  purchased  by  him,  the  quantity  of  leaf-to- 
bacco, cigars,  stems,  or  cigar-boxes,  of  whatever  descrip- 
tion, manufactured,  sold,  consumed,  or  removed  for  con- 
sumption or  sale,  or  removed  from  the  place  of  manufac- 
ture ;  and  shall,  on  or  before  the  tenth  day  of  each  and 
every  month,  furnish  to  the  collector  of  "the  district  a 
Form  No.  72.  truc  and  accurate  abstract  from  such  book,  verified  by 
-  his  oath,  of  all  such  purchases,  sales,  and  removals  made 
durinpr  the  month  next  preceding.    In  case  of  refusal  or 
willful  neglect  to  deliver  the  inventory  or  keep  the  ac- 
penaity.         count,  or  fiimish  the  abstract  aforesaid,  he  shall  be  fined 
not  less  than  five  hundred  dollars  nor  more  than  five 
thousand    dollare,    and    imprisoned    not    less   than    six 
months  nor  more  than  three  years. 

Veiiflcatiou  of  returns.  (T.  D.  1646.)  laventory  taken 
July  1,  1910.     (T.  D.  1631.) 

Instructions  as  to  inventories  on  January'  1,  1920,  and 
verification  thereof  by  collectors  or  their  deputies.  (T.  D. 
2955.) 

Instructi^ms  regarding  preparation  of  accounts  of  manu- 
facturers of  cigars  and  cigarettes.     (T.  t).  1728.) 

Instructions  to  collectors  regarding  annual  inventories 
to  be  nuule  by  cigar  and  tobacco  manufacturers.  (T.  Ds. 
1733,  1895,  2057.) 

Revised  Form  72  to  be  used  by  manufacturers  reporting 
for  December.  1918,  and  thereafter.     (T.  D.  1925.) 

Unstamped  cigars  and  cigarettes  removed  as  "  smokers." 
(T.  Ds.  1723.  1725,  1744.) 

Monthly  abstracts;  forms  t<»  be  used.    (T.  D.  2957.) 

teda?1or  ^d^r^  ^EC.  3391.  It  sliall  bc  the  duty  of  every  dealer  in  leaf- 
to  make  sworn  tobacco  or  material  used  in  manufacturing  cigai'S,  on  de- 
dlmlndSd!  '**'^"  mand  of  any  officer  of  internal  revenue,  to  render  to  such 
officer  a  true  and  correct  statement,  under  oath,  of  the 
quantity  and  amount  of  such  leaf-tobacco  or  materials 
sold  or  delivered  to  any  person  named  in  such  demand; 
and  in  case  of  refusal  or  neglect  to  render  such  statement, 
or  if  there  is  cause  to  believe  such  statement  to  be  incor- 
rect or  fraudulent,  the  collector  shall  make  an  examina- 
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Hoa  of  mrsons,  books,  and  papers  in  tlie  manner  provided  j^»»«^"»»««>»  <>' 
in  this  Title  in  relation  to  frauds  and  evasions.  * 

See  sections  3178,  page  104 ;  S176»  page  108. 

Sec.  3392.  [Amencfed  hy  sec.  32,  act  of  October  1^  1S90 
{26  Stat.,  619),  hy  sec.  SS,  acfof  August  5, 1909  {36  Stat.. 
109),  and  hy  act  of  February  10,  1913  {S7  Stat..  66 Ji),] 
All  cigars  weighing  more  than  three  pounds  per  thousand     nJw  "oxeB  re- 
shall  be  packed  in  boxes  not  before  used  for  that  pur-  ^"*'^- 
pose  containing,  respectively,  five,  ten,  twelve,  thirteen, 
twenty-five,  fifty,  one  hundred,  two  hundred,  two  bun-     ^^^^ 
dred  and  fifty,  or  five  hundred  cigars  each/^  and  every  per-      *     ^* 
son  who  aells^  or  offers  for  saie,  or  delivers,  or  offers  to 
deliver,  any  cigars  in  any  other  form  than  in  new  boxes  as 
above  described,  or  who  packs  in  any  box  any  cigars  in 
excess  of  or  less  than  tlie  number  provided  by  law  to  be 
put  in  each  box,  respectively,  or  who  falsely  brands  any 
box,  or  affixes  a  stamp  on  any  box  denoting  a  less  amount 
of  tax  than  that  required  by  law,  shall  be  fined  for  each  '^ 

offense  not  more  than  one  thousand  dollars,  and  be  impris- 
oned not  more  than  two  years :  Provided,  That  nothing  in     P'o^*»- 
this  section  shall  be  construed  as  preventing  the  sale  of     «    ,,  ^ 
cigars  at  retail  bv  retail  dealers  from  boxes  packed,      ***       ** 
stamped  and  branded  in  the  manner  prescribed  by  law : 
Provided  further,  That  each  employee  of  a  manufacturer 
of  cigars  shall  be  permitted  to  use,  for  personal  consump- 
tion and  for  experimental  purposes,  not  to  exceed  twenty- 
one  cigars  per  week  without  the  manufacturer  of  cigars 
being  required  to  pack  the  same  in  boxes  or  to  stamp  or 

Eay  any  internal-revenue  tai  thereon,  such  exemption  to 
e  allowed  under  such  rules  and  regulations  as  the  Secre- 
tary of  the  Treasury  may  prescribe :  And  proi>ided  fur-  ^^Warettea. 
tk&r,  That  every  manufacturer  of  cigarettes  shall  put  up 
all  the  cigarettes  that  he  manufactures  or  has  manufac- 
tured for  him  and  sells  or  removes  for  ocMisumption  or 
use,  in  packages  or  parcels  c<mtaining  five,  eight,  ten,  fif-  q^^.^**  "" 
teen,  twenty,  fifty,  or  one  hundred  cigarettes  eacH,  and 
shall  securely  affix  to  each  of  said  packages  or  parcels  a 
suitable  stamp  denoting  the  tax  thereon,  and  shall  prop- 
erly cancel  the  same  prior  to  such  sale  or  removal  for  con- 
sumption or  use,  under  such  regulations  as  the  Commis- 
sioner  of  Internal  Eevenue  shall  prescribe;  and  all  ciga-  rettST^  " 
rettes  imported  from  a  foreign  country  shall  be  packed, 
stamped,  and  the  stamps  canceled  in  hke  manner,  in  ad- 
dition to  the  import  stamp  indicating  inspectitm  of  the 
custom  house  beiore  they  are  withdrawn  therefrom. 

Cigars  shall  be  put  up  In  bores  properly  stainpe<l  and 
branded  with  the  number  of  the  factory  and  number  of 
the  district  and  the  State.  (United  States  r.  76,125  Clears, 
18  Fed.,  147;  Jackson  r.  United  States,  21  Fed..  35.) 

Regulations  governing  use  by  cigar  factory  employees  of 
tax-free  cigai's  for  personal  consumption.  (T.  D.  1875; 
T.  D.  1881.) 

GanceHatlon  of  tobacco,  snuff,  cigar,  and  cigarette 
atamps.     <  Amended  Regulations^  No.  8.) 

PerforaUona.     (T.  D.  1808, )  ^  t 
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tiJ^^\l^J^  Sec.  3893.  [Amended  by  sec.  16^  a-ct  of  March  i,  1879 
{20  Stat.  S27).'\  Every  manufacturer  of  ci^rs  shall 
securely  affix,  by  pasting  on  each  box  containing  cigars 
manufactured  by  or  for  him,  a  label,  on  which  shall  be 
printed,  besides  the  number  of  the  manufactory  and  the 
district  and  State  in  which  it  is  situated,  these  words: 

NoncK. — The  manufacturer  of  the  cigars  herein  contained  has 
complied  with  all  the  requirements  of  law.  Every  person  is 
cautioned  not  to  use  either  this  box  for  cigars  again,  or  the  stamp 
thereon  again,  nor  to  remove  the  contents  of  this  box  without 
destroying  said  stamp,  under  the  penalty  provided  by  law  in  surh 
cases. 

Every  manufacturer  of  cigars  who  neglects  to  affix 
such  label  to  any  box  containing  cigars  made  by  or  for 
him,  or  sold  or  offered  for  sale  by  or  for  him,  and  every 
person  wlio  removes  any  such  label,  so  affixed,  from  any 

Pemity.  such  box,  shall  be  fined  fifty  dollars  for  each  box  in  re- 
spect to  which  such  offense  is  committed. 

Imprinting  caution  notice  on  cigar  boxes  (T.  D.  1599). 

Sates  oi  ux.  Seo.  3394.  [Amended  by  sec.  33.  act  of  August  5,  J909 
{36  Stat..  110) .]  Upon  cigars  and  cigarettes  which  shall 
be  manuractured  and  sold,  or  removed  for  consumption 
or  sale,  there  shall  be  assessed  and  collected  the  following 

cigurt.  taxes,  to  be  paid  by  the  manufacturer  thereof:  On  cigars 

of  all  descriptions  made  of  tobacco  or  any  substitute 
therefor  and  weighing  more  than  three  pounds  per  thou- 
sand, three  dollars  per  thousand;  on  cigars,  made  of 
tobacco,  or  any  substitute  therefor,  and  weighing  not 
•more  than  three  pounds  per  thousand,  seventy-five  cents 

cigwrettefc  per  thousand;  on  cigarettes,  made  of  tobacco,  or  any 
substitute  therefor,  and  weighing  more  than  three  poimds 
per  thousand,  three  dollars  and  sixty  cents  per  thousand ; 
on  cigarettes  made  of  tobacco,  or  any  substitute  therefor, 
and  weighing  not  more  than  three  pounds  per  thousand, 

Gi«Miflc«tioii.  one  dollar  and  twenty-five  cents  per  thousand :  Provided^ 
That '  all  rolls  of  tobacco,  or  any  substitute  therefor, 
wrapped  with  tobacco,  shall  be  classed  as  cigars ;  and  all 
rolls  of  tobacco,  or  any  substitute  therefor,  wrapped  in 
paper  or  any  substance  other  than  tobacco,  snail  be 
classed  as  cigarettes. 
»ew*nItTof°u5u  -^^d  ^^^  Commissioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treasury,  shall  provide 
dies  and  stamps  for  cigars  weighing  not  more  tlian  three 
pounds  per  thousand ;  and  for  cigarettes  at  the  rates  of 

De^m^nations.  t^x  imDoscd  by  this  SGction :  Provided^  That  such  stamps 
shall  be  in  denominations  of  five,  eight,  ten,  fifteen, 
twenty,  fifty,  and  one  hundred ;  and  the  laws  and  regula- 
tions governing  the  packing  and  removal  for  sale  of 
cigarettes,  and  the  affixing  and  canceling  of  the  stamps  on 
the  packages  thereof,  shall  apply  to  cigars  weighing  not 
more  than  three  pounds  per  thousand, 
■ii^aag^"^"  No  packages  of  manufactured  tobacco,  snuff,  cigars, 
or  cigarettes,  prescribed  by  law,  shall  be  permitt^  to 
have  packed  in,  or  attached  to,  or  connectedpwith  them, 
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nor  aftced  to, -branded,  stamped,  marked,  written,  or 
printod  vpon  them,  any  paper,  certificate,  or  instrument 
purporting  to;  be  or  represent  a  ticket,  chance,  share  or 
intere^  in,  or  dependent  upon,  the  event  of  a  lottery,  lottery. 
nor  any  indecent  or  immoral  picture,  representation, 
print,  or  words;  and  any  violation  of  the  provisions  of 
this  paraCTaph  shall  subject  the  offender  to  the  penalties  f^naity^ 
and  puniSiments  provided  by  secti<m  thirty- four  hundred 
and  fifty-six  of  the  Revised  Statutes. 

Section  3394  was  amended  by  section  2,  act  of  March  3, 
1875  (18  Stat,  339)  ;  section  4,  act  of  March  3,  1883  (22 
Stat.,  488)  ;  section  10,  act  of  Jnly  24,  1897  (30  Stat,  206) ; 
section  3,  act  of  June  13,  1898  (30  Stat,  449) ;  section  3, 
act  of  March  2,  1901  (31  Stat,  939) ;  section  3,  act  of  April 
12,  1902  (32  Stat.,  9Q)  ;  act  of  July  1,  1902,  and  section 
33,  act  of  August  5,  1909  (36  Stat,  110),  taklnjr  effect  July 

.i;i9io. 

** Jumbo"  cigars,  or  cigars  of  unusual  size,  are  to  be 
classified'  as  manufactured  tobacco.  The  fact  that  they 
could  be  smoked  did  not  altogether  determine  their  charac- 
ter.    (D'Estrlnoz  r.  Gerker,  43  Fed.,  285.) 

Inserts  packed  in  statutory  packages  of  tobacco,  snuff, 
cigars,  and  cigarettes  held  to  be  vlolatiTe  of  this  section, 
relating  to  a  lottery.     (T.  Ds.  1819,  2319.) 

Forms  for  manufacturers*  orders  for  stamps  for  cigars, 
cigarettes,  etc.     (T.  D.  2411.) 

Sec.  700.  [Act  of  February  £4^  1919  {40  Stat.,  1057).'] 
(a)  That  upon  cigars  and  cigarettes  manufactured  in  or     BAt«  oc  tu 
imported  into  the  United  States,  and  hereafter  sold  by  the  c£imtS*  ^i^ 
manufacturer  or  importer,  or  removed  for  consumption  Jjctuwjd^  in^  or 
or  sale^  there  shall  be  levied^  collected,  and  paid  under  the  un^  sutcL  * 
provisions  of  existing  law,  in  lieu  of  the  internal-revenue 
taxes  now  imposed  uiereon  by  law,  the  following  taxes, 
to  be  paid  by  the  manufacturer  or  importer  thereof — 

On  cigars  of  all  descrit>tions  made  of  tobacco,  or  any 
substitute  therefor,  and  weighing  not  more  than  three 
pounds  per  thousand,  $1.50  per  thousand ; 

On  cigai^  made  of  tobacco,  or  any  substitute  therefor, 
and  weighing  more  than  three  pounds  per  thousand,  if 
manufactured  or  imported  to  retail  at  not  more  than  5 
cents  each,  $4  per  thousand ; 

If  manufactured  or  imported  to  retail  at  more  than  5 
cents  each  and  not  more  than  8  cents  each,  $6  per 
thousand ; 

If  manufactured  or  imported  to  retail  at  more  than  8 
cents  each  and  not  more  than  15  cents  each,  $9  per 
thousand;      .' 

If  manufactured  or  imported  to  retail  at  more  than     * 
15  cents  each  and  not  more  than  20  cente  each,  $12  per 
thousand; 

If  manufactured  or  imported  to  retail  at  more  than  20 
cents  each,  $15  per  thousand ; 

On  cigarettes  made  of  tobacco,  or  any  substitute  there- 
for, and  weighing  not  more  than  three  pounds  per  thou- 
sand, $3  per  thousand ; 

140184*— 20-^20 
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Retail  price  of 
cigars* 


Labels. 


small   cigars. 


Stamps. 


Weiglung  more  tlian  three  pounds  ^r  tkoufiand,  $7J20 
per  thousand. 

(b)  Whenever  in  this  sectioii  reference  is  made  to 
cigars  manu&ctured  or  imported  to  retail  at  not  over  a^ 
certain  price  each,  then  in  determining  the  tax  to  be  paid 
regard  shall  be  had  to  the  ordinary  retail  price  of  a  single 
cigar. 

(c)  The  Commissioner  may,  by  regulation,  require  the 
manufacturer  or  importer  to  affix  to  each  box,  package,  or 
container  a  conspicuous  label  indicating  the  clause  or  this 
section  under  which  the  cigars  therem  contained  have 
been  tax-paid,  whidi  must  correspond  with  the  tax-paid 
stamp  on  such  box  or  ocmtainer. 

ci^?5t2***  a  i^d  (^  /  E%'ery  manufacturer  of  cigarettes  (including  small 
cigars  weip:hing  not  more  than  three  pounds  per  thou- 
sand) shaliput  up  all  the  cigarettes  and  such  small  cigars 
that  he  manufactures  or  has  manufactured  for  him,  and 
sells  or  removes  for  consumption  or  sale,  in  packages  or 
parcels  containing  five,  eight,  ten,  twelve,  fifteen,  six- 
teen, twenty,  twenty-four,  forty,  fifty,  eightv,  or  one 
hundred  cigarettes  eadi,  and  shall  securely  aMx  to  each 
of  such  packages  or  parcels  a  suitable  stamp  denoting  the 
tax  thereon  and  shall  properly  cancel  the  same  prior  to 
such  sale  or  removal  for  consumption  or  sale  under  such 
regulations  as  the  Commissioner,  with  the  approval  of 
the . Secretary,  shall  prescribe;  and  all  cigarettes  im- 
ported from  a  foreign  country  shall  be  packed,  stamped, 
and  the  stamps  canceled  in  a  like  manner,  in  addition  to 
the  import  stamp  indicating  inspection  of  the  custom- 
house before  they  are  withdrawn  therefrom. 
Regulations.      (T.  Ds.  2813,  2842.) 

rioor  tax.  Sec,  702.  [Act  of  Febrwta^U,  1919  {Ifi  8iat.,  1067).'] 

That  upon  all  the  articles  enumerated  in  section  700 
^  *  *^  which  were  manufactured  or  imported,  and  re- 
moved from  factory  or  customhouse  on  or  prior  to  the 
date  of  the  passa^  of  this  Act,  and  upon  which  the  tax 
imposed  by  existmg  law  has  ht&BL  paid,  and  whidh  are, 
on  the  day  after  the  passage  of  this  Act,  held  by  any 
person  and  intended  tor  sale,  there  ^all  be  levied, 
assessed,  collected,  and  paid  a  floor  tax  equal  to  the  dif- 
ference between  (a)  the  tax  imposed  by  this  Act  upon 
such  articles  according  to  the  class  in  which  they  are 
placed  bv  this  titie,  and  (b)  the  tax  imposed  upon  such 
articles  by  existing  law  other  than  section  408  of  the 
Sevenue  Act  of  1917. 

Rogulations.     (T.  t>.  2799.) 

Cigarette  Sec.  703.  [Act  of  Fehfuary  £4j  1919  (40  Stat^  1067)  .1 
That  there  shall  be  levied,  collected,  and  paid,  in  lieu  or 
the  taxes  imposed  by  section  404  of  the  Kevenue  Act  of 
1917,  upon  cigarette  paper  made  up  into  packages,  books, 
sets,  or. tubes,  made  up  in  or  imported  mto  the  United 
States  and  hereafter  sold  by  the  manufacturer  or  importer 


paper, 
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to  aay  peiaoi^  (olhisr  ihaok  i»  &  maaufiicturer  of  ciga- 
rettes for  use  by  him  i&  the  manufacture  of  cigarettes) 
the  following  tazes^  to  be  paid  by  the  manufacturer  or 
impoi-ter :  On  each  package,  book,  or  set,  containing  more 
than  twenty-five  but  not  more  than  fifty  papers,  i  cent; 
containing  more  than  fifty  but  not  more  than  one  hun- 
dred  papers,  1  cent;  containing  more  than  one  hundi*ed 
papers,  i  cent  for  each  fifty  papers  or  fractional  part 
thereof;  and  upon  tubes,  1  cent  for  eadi  fifty  tubes  or 
fractional  part  thereof/ 

Every  manufacturer  of  cigarettes  purchasing  any  ciga- 
rette paper  made  up  into  tubes  (a)  ^all  give  bona  in  an 
amount  and  with  sureties  satisfactory  to  the  Commis- 
sion that  he  will  use  such  tubes  in  the  manufacture  of 
cigarettes  or  pay  thereon  a  tax  equivalent  to  the  tax 
imposed  by  this  section,  and  (b)  shall  keep  such  records 
and  render  under  oath  such  returns  as  the  Commissioner 
finds  necessary  to  show  the  disposition  of  all  tubes  pur- 
chased or  imported  by  such  manufacturer  of  cigarettes. 

Reifulations.     (T.  Ds.  2552,  256©.  2842.) 
Floor  stock,  returns.     (T.  D.  2550.) 

Date  of  ads  itnposinff  tax  oti  cigars  and  cigarettes  and  rates  of  tax. 


Bonds. 


Baoordi. 


Cigars  vahied  at  not  over  $5  per  U 

Valued  at  orer  S5  and  not  oiv«r  $10 

perM 

Valued  at  ov«r  $10  and  not  ov«r  ISO 

perM 

Valued  at  over  920  per  M 

Cheroots  valaed  at  not  over  $5  per  If.... 

Cigars  valued  at  not  over  16  per  M 

Valued  at  over  S5  and  not  over  S15 

perM 

Valued  at  over  $16  and  not  over  $30 

perM 

Valued  at  over  $80  and  not  over  $45 

perM 

Valued  at  over  $45  perM 

cigarettes  valued  at  not  over  $6  per  100 

packages  of  25  each 

Valued  at  over  $0  per  100  packages 

of  25  each .V;.....f7:...:... 

Cigarettes  made  wholly  of  tobacco 

Cigars  and  cheroots  made  wholly  of  to- 
bacco or  of  any  substitutes  therefor .... 
Cigarettes  valued  at  not  over  $6  per  IDO 

pa'^kagfs  of  25  each 

Valued  at  over  $5  per  100  paekacses 

of  25  each 

cigarettes  made  wholly  of  tobacco  or  of 

any  substitutes  theireibr 

Cigars,  cigarettes,  and  cheroots  vahied 

at  $8  per  M  or  less 

Valued  at  over  $8  and  not  over  $12 

pcrM 

Valued  at  over  $12  perM 

Clears,  dearettesy  and  cheroots  of  all 

aes^ipuons 

cigars  and  cheroots  of  all  descriptians. . 
Cigarettes  weighing  not  over  8  pounds 

perM 

Weighing  over  8  pounds  per  M 


Rates 
of  tax. 


PerM. 

$1.50 

200 

2.50 
350 
300 
300 

8.00 

15.00 

25.00 
40.00 

1  1.00 

13.00 
3.00 

10.00 

«.05 

».05 

10.00 

2.00 

4.00 
«4.00 

5.00 
5.00 

1.60 
5.00 


Acts  impos- 
ing tax. 


July     1, 1M2 

do 

do 

do 

June  80,1864 
do....... 

do 

do 

do 

do 


.do.. 


.do... 
.do..., 


Mar.    8, 1H65 


Acts  repeal- 
ing tax. 


Length 
of  time 

rates 
wore  in 

force. 


June  30,1R(W 

do 

do 

....do 

Mar.    8,1806 
....do... 

do 

do 


do 

do 

do ^ 

do j 

do ' 

July  13,1H66  ! 


'  22 

22 

22 

22 
9 
9 

0 

0 

9 

9 


do ' do.... 

do j do 


I 


..do 


...do 


July   13,1866  !  Mar.    2,1867 


....do 

.....do 

Mar.    2,1867 
July  20,1866 

do 

do 


do , 

do ' 

July  20,1868  1 
Mar.    3,1875  { 

do ' 

do ! 


9 
9 

16 

16 

16 

16 

7 

7 
7 

17 
79 

79 
79 


>  Per  100  packages.         *Fer  package.         *  Percent.    ^     « And  20  per  oent. 


Digitized  by  VjOOQIC 


404 


CIGARS^   CIGABETTES^  ETC. 


Date  of  acts  imposing  tax  on  cigars  'and  cigarettes  andrafesof. 
tax — Continued. 


Cigars  and  cheroots  of  all  descripUoos . . . 
Cigarettes  ¥reighing  not  over  3  pounds 

perM 

\Veighingov«r  3  pounds  per  H 

Cigars  and  cheroots  (nail  descriptioDS. . . 
Cigarettes  weighing  not  over  8  pounds 

perM 

Weighing  ov«r  8  pounds  per  K 

Cigars  weighing  more  than  8  pounds 

perM 

Welghingtiot  more  than  8  pounds 

perli 

Cigarettes  weighing  more  than  8  pounds 

perM , 

Weighing  not  more  than  3  pounds 

perM , 

Cigars  weighing  more  than  8  pounds 

perM 

Weighing  not  more  than  8  pounds 

perli 

Cigarettes  weif^iingmore  than  3  pounds 

perM , 

Weig^ng  not  more  than  3  pounds 

perM ^ 

Cigars  weighing  more  than  8  pounds 

.  perM 

Wedg^kig  not  more  than  3  pounds 

perM 

Cigarettes  weighing  more  than  3  pounds 

perM..., 

Weighing  not  more  than  3  pounds 
per  M  of  wholesale  value  or  price 
of— 

Not  over  t2per  M 

More  than  92  per  M 

Cigars  weighing  more  than  3  pounds 

perM , 

Weighing  not  mofe  than  3  pounds 

perM 

CigEirettes  weighing  more  than  3  pounds 

perM , 

Weighing  not  more  than  3  pounds 

rM 
Cigars  weighing  more  than  3 
pounds  per  1,000  if  manu&c- 
tured  or  Imported  to  retail 
at  less  than  4  cents  each. . . . 

Class  B.  Cigars  weighing  more  than  3 
pounds  per  1,000  if  manufus 
tured  or  imported  to  retail 
at  4  cents  or  more  and  not 
more  than  7  cents  each 

Class C.  Cigars  weighlngmore  than  8 
pounds  per  1,000  if  manufno- 
tured  or  Imported  to  retail 
at  more  than  7  cents  each 
and  not' more  than  15  cents 
each 

Class  D.  Cigars  weighing  more  than  3 
pounds  per  1,000  if  manufoc- 
tured  or  imported  to  rctaO 
at  more  than  15  cents  each 
and  not  more  than  20  cents 
each 

Class  E.  Cigars  weighing  more  than  3 
pounds  per  1,000  if  manufac- 
tured or  Imported  to  retail 
at  more  than  20  cents  each.. 
Cigars  wei^ng  not  more  than 

3  pounds  per  1,000 

Cigarettes  weighing  not  more 

than  3  pounds  per  1,000.... 

Cigarettes  weighing  more  than 

3  pounds  per  1,000 


of  tax. 


Per  M. 
16.00 

1.75 
6.00 
8.00 

.50 
800 

3.00 

1.00 

3.00 

1.00 

360 

1.00 

3.60 

1.50 

3.00 

.54 

3.00 

.54 
1.06 

3. 00 

.76 

3.00 

1.25 

3.00 
3.  SO 

4.50 

5.50 

6.50 

.87i 

1.65 

4.20 


Acts  Impos- 
ing tax. 


Mar.     3, 1S75 

do 

do 

Mar.    3, 1883 

:...do...... 

do 

July   24,1897 

do 

do 

....do. 

June  13,1S98 

do 

...do 

do 

Mar.    2, 1901 

do 

Apr.   12,1902 


Mar.    2, 1901 
do....... 

.\ug.    5,1900 


Acts  repeat 
Ing  tax. 


Mar.     3, 1383 

...do 

do 

June  13,1896 

July  24,1897 
June  13.1896 


do 

Mar.    2, 1901 
June  13,1898 

do 

Mar.     2, 1001 

do 

Apr.  12,1902 
Mar.     2, 1901 


Aug.    5, 19d9 
do 


,...do 

do 

Oct.     3, 1917 


'....do .....do 

do '.....do 

I 
do 1 do 


Length 
of  time 

rates 
were  in 

force. 


96 

96 
98 
183 

172 
183 

10 

47 

10 

10 

37 

37 

49 

37 


Oct.      3, 1917 


....do.. 


.do.. 


.do.. 

.do.. 
.do., 
.do.. 
.do.. 


...do 


....do.. 


do 


....do.. 


■ do.. 

\ do.. 

' do.. 

do.. 


108 

96 

108 
108 

87 

87 

87 

87 
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Date  of  act 9  impoHng  tax  on  cigars  and  cigarettes  and  rates  of 
tax — GontlnuecL 


Class  A.  Ci^irs  weighing  more  than  3 
poundB  per  1,000  if  manafafv 
tnred  or  imported  to  retail 

Dt  less  itiaii  4  C4*nt'?  ta^li 

Class  B.  Clgaj2]  wi;i|thm|^  moru  ttian  S 
pounds  pvt  1  .il<)f>  If  jiiLkJ]ir(;i«^ 
tuTcd  c>r  imptiitrd  to  r**tall 
at  4  t^ats  or  mrire  atttj  not 

piore  t Ivtin 7 CPais eath 

Class  C.  Clgisli  wd^^hing  rii^Jf«  Itian  3 
pounds  per  l/VXI  if  mimufiic- 
tuTftd  Of  iBJTMTtefl  to  r(M*n 
at  more  than  7  rents  ^ach 
and  not  mnre  than  15  cents 

oach^ 

Class  I).  Cigars  wdgfatiifDiore  than  8 
poands  per  1,000  if  manufac- 
tnred  or  imported  to  retail 
at  more  than  15  cents  each 
and  not  more  than  20  cents 
each, 


Class  K. 


CigMB  welghtncmore  than  8 
poands  p«r  1,000  if  manatee- 
tared  or  imported  to  retail 
at  more  than  20  cents  each . . 

Ciean  weigUagnot  more  than 
8  poands  per  1,000. 


Ciairettes  wdshing  not  more 

*"  tun  3  poandsjper  1,000 

Cimrettes  weighing  more  than 
3  poands  per  1,000 

Class  A.  Cigars  weighins  more  than  8 
poands  per  1,000  if  manntec- 
tured  or  imported  to  retail 
at  not  more  than  6  cents 
each 

Class  B.  Cigars  weighingmore  than  8 
poands  per  1,000  if  manatec- 
tored  or  imported  to  retail 
at  more  thaoi  6  cents  each 
and  not  more  than  8  cents 
each 

Class  C.  Cigars  weighing  more  than  8 
pounds  per  1,000  if  manolao- 
tured  or  imported  to  retail 
at  more  t*^^  8  cents  each 
and  not  more  than  15  cents 
each 

Class  D.  Cigars  wei^dngmore  than  3 
pounds  per  1,000  if  manufac- 
tared  or  imported  to  retail 
at  more  than  15  cents  each 
and  not  more  than  20  cents 
each 

Class  E.  Cigars  weighing  more  than  8 

poands  per  1,000  if  maaafeic- 

tnred  or  imported  to  retail 

at  more  than  20  cents  each. , 

Cigars  weighing  not  more  than 

Spoonds  per  1,000 

Cigarettes  weighing  not  more 

tban  3  pean<B  per  1,000 

Cigarettes  welghfiigmoro  than 
3^  pounds  per  1,000 


Rates 
of  tax. 


Pir  jr. 

S3. 00 

4.00 
6.00 

8.00 

10.00 
1.00 
205 
4.80 

4.00 
6.00 
9.00 

12.00 

15.00 
1.50 
3.00 
7.20 


Actslmpoa- 
mgtaz. 


Oct.     3, 1917 


.do 


do 


....do., 

....do.. 
....do.. 
....do., 
....do.. 


Acts  repeal- 
ing tax. 


Feb.24, 1*19. 


.do.. 


...do.. 


I 


..do.. 


' do.. 

• do.. 

I do.. 

I .„.. 


Feb.  24,1919 


.do.. 


.do.. 


.do.. 


.do.. 


.do.. 


Length 
of  time 

rates 
were  in 

force. 


16 


16 


16 


16 

16 
16 
16 
16 


.do., 
.do.. 


The  act  of  July  1,  1862,  went  into  operation  September  1, 
1862. 

The  act  of  July  20,  1868,  first  required  payment  of  tax  on 
cigars  by  stamps. 

Assessment  of  tax  on  cigars  removed  wittiout  stamps. 
(Sec.  3371,  p.  384.) 
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AaUMurUj?  of  commiBBioner  ta  ^ranrine  retucos  -of  .dgftr 
manufacturers  and  to  treat  deficiency  In  product  based  on 
the  return  of  one  tiiousand  cigars  for  every  25  pounds  of 
tobacco  as  prima  facie  evidence  of  nonpajnient  of  taxes. 
(See  note  under  sec.  3371,  p.  384.) 

Seetion  3362,  amended,  provides  that  fine-cut  shorts,  the 
refuse  of  fine-cat  chewing  tobacco,  refuse  scraps,  clippings, 
cuttings,  and  sweepings  of  tobacco  may  be  sold  in  bulk  as 
nuiterial  and  without  the  payment  of  tax*  by  one  manufac- 
turer directly  to  another  manufacturer,  or  for  export,  under 
such  restrictions,  rules,  and  regulations  as  the  CJommissfoner 
of  Internal  Revenue  may  prescribe.  This  relates  to  cigar 
manufacturers  as  well  as  manuftictnrers  of  tobacco. 

Summary  of  sections  of  the  act  of  August  5, 1900,  effective 
July  1,  1910.     (T.  D.  ie02.) 

Increased  rates  of  taxation  under  said  act.  (T.  D.  1022 ; 
T.  D.  1629.) 

Scrap  tobacco,  sweepings,  clippings,  claflsltled  as  "  Un- 
manufactured tobacco  "  under  Tariff  Act  of  1897.  ( Latimer 
V.  United  States.  223  U.  S.  501.) 

Cigars  manufactured  in  bomle^l  wnrehou>«e«.  Act  of  Oc- 
tober 3,  1913.     (T.  D.  1919.) 

Label  on  boxes  of  large  cigars  Indicating  class  of  tax  pay- 
ment    (T.  D.  2595.) 

Regulations  concerning  taxes  on  tobacco,  snuff,  cigars, 
and  cigarettes  remove«l  from  factory  or  customhouse  on  and 
after  October  4,  1917,  subject  to  half  additional  tax  and  on 
and  after  November  2,  1917.  subject  to  full  additional  tax 
imposeil  by  the  act  of  October  3.  1917.     (T.  D.  2509.) 

pre5S§!'  ^fi7'  Sec.  3895.  The  Commissioner  of  Internal  Revenue  shall 
iiiahed.  »nd  ac  cuuse  to  bc  prepared,  for  paymwit  of  the  tax  upon  cigars, 
counted  for.  suitable  stamps  denoting  the  tax  thereon.  Such  stamps 
shall  be  furnished  to  collectors  requiring  them*  and  col- 
lectors shall,  if  there  be  anj^  cigar-manufacturers  within 
their  respective  districts,  keep  on  hand  at  all  times  a  sup- 
ply equal  in  amount  to  -two  months'  sales  thereof,  and 
shall  sell  the  same  only  to  the  cigai^-manufacturers  who 
have  given  bonds  and  paid  the  special  tax,  as  required  by 
hiw,  in  their  districts,  respectively,  and  to  importers  of 
cigars,  who  are  required  to  affix  the  same  to  imported 
cigars  in  the  custody  of  customs  officers,  and  to  pei-sons 
I'equired  by  law  to  affix  the  same  to  cigars  on  hand  after 
the  first  day  of  April,  eighteen  hund^  and  sixty-nine. 
Record  47.  Evcry  collcctor  shall  keep  an  account  of  the  number, 
amount,  and  denominate  values  of  the  stamps  sold  by  him 
to  each  cigar-manufacturer,  and  to  other  persons  above 
described. 

See  sections  3445  and  3440  as  amended  (p.  580)  as  to 
authority  to  pref»cpil>e  how  sramps  shall  l>e  attached,  can- 
celed, etc. 

See,  also,  section  3309.  page  383. 

Porto  Rico.  An  act  to  provide  means  fbr  the  sale  of  In- 
ternal-revenue Htnmps  in  the  island  of  Porto  Rico,  approveil 
June  29,  1906.     (See  p.  620.) 

Sale  of  Internal-revenue  stamps  In  the  island  of  Porto 
Rico,  Circular  No.  679,  dated  July  25,  1906  (T.  D.  1031). 

Sale  of  stamps  to  a  sheriff  or  constable.  (25  Int.  Rev. 
Rec,  21.) 


authorized. 


Reguutiois      Sec.  3396.  The  Commissioner  of  Internal  Revenue  may 

thoriwjd.         prescribe  such  regulations  for  the  inspection  of  cigars^ 

cheroots,  and  cigarettes,  and  the  collection  of  the  tax 
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.ikttDdon.  aa  he  may  d««m  moflfceffeeiive  for  tke  ptev^ntion 
of  frauds  in  the  payment  of  such  tax. 

The  conuniaaloaer  has  auUM>rlt>'  to  prescribe  re«;iaatioiis 
for  the  inspection  of  cigars  and  the  collection  of  the  tax 
thereon.     (Ludioff  v.  United  States,  108  U.  S.,  176.) 

Sbc.  8897.  [Amended  by  see.  1€^  act  of  March  i,  1879  ^„f*^°^*\  ^^Jj- 
{20  Stat.^  3£7).]    Whenever  any  cigars  are  removed  from  fi5^,^stompi^,''5r 
any  manufactory,  or  place  where  cigars  are  made,  without  ''~"^*'«- 
bemg  packed  in  boxes  ajs  required  by  the  movisions  of 
this  chapter,  or  without  the  pi-oper  stamp  thereon  denot- 
ing the  tax,  or  without  stamping,  indentmg,  burning,  or 
impressing  into  each  box,  in  a  legible  and  durable  manner, 
the  number  of  the  cigars  contained  therein,  the  number  of 
the  manufactory,  and  the  number  of  the  district  and  the 
State,  or  without  properly  affixing  thereon  and  canceling 
the  stamp  denoting  the  Ulx  on  tlie  san^,  or  are  sold,  or 
offered  for  sale,  not  properly  boxed  and  stamped,  they 
shall  be  forfeited  to  the  IJnited  States.   And  every  person    penalty, 
who  commits  any  of  the  above-described  offenses  shall  be 
fined  for  each  such  offense  not  less  tlian  one  hundred 
dollars  nor  more  than  one  thousand  dollars,  and  impris- 
oned not  less  than  six  months  nor  more  than  two  years. 

And  every  person  who  packs  cigars  in  any  box  "bearing  ^  ^^••j-J*"?^" 
a  false  or  fraudulent  or  counterfeit  stamp,  or  who  affixes  stempl 
to  any  box  containing  cigars  a  stamp  in  the  similitude 
or  likeness  of  any  stamp  required  to  be  used  by  the  laws 
of  the  United  States,  whether  the  same  be  a  customs  or 
internal-revenue  stamp,  or  who  buys,  receives,  or  has  in 
his  possession  any  cigars  on  whi(^  the  tax  to  which  they 
are  liable  has  not  been  paid,  or  who  removes,  or  causes  to 
be  removed,  from  any  box  any  stamp  denoting  the  tax 
on  ci^rs,  with  intent  to  use  the  same,  or  who  uses,  or 
permits  any  other  person  to  use,  any  stamp  so  removed, 
or  who  receives,  buys,  sells,  gives  away,  or  has  in  his 
possession  any  stamp  so  removed,  or  who  makes  any 
other  fraudulent  use  of  any  stamp  intended  for  cigars,  or 
who  removes  from  the  place  of  manufacture  any  cigars 
not  properly  boxed  and  stamped  as  required  by  Taw, 
shall  be  deemed  guilty  of  a  felony,  and  shall  be  fined  not  Penaitj. 
less  than  one  hundred  dollars  nor  more  than  one  thousand 
dollars,  and  imprisoned  not  less  than  six  months  nor  more 
than  three  years. 

Provided^  That  cigars  packed  expressly  for  export,  and  cig»ra  packed 
which  shall  be  exported  to  a  foreipi  eountrv  undw  the  ^  *'^'*' 
restrictions  and  regulations  prescribed  by  the  Commis- 
sioner of  Internal  Revenue,  and  approved  by  the  Sewe- 
tary  of  the  Treasury,  shall  be  exempt  from  the  provisions 
of  this  section,,  and  also  from  the  provisions  of  section 
thirty-three  hundred  and  ninety-three  of  the  Revised 
Statutes,  requiring  a  label  to  be  affixed  to  each  box. 

See  section  3445.  page  589,  relative  to  canceling  stamps. 

Affixing  to  a  box  containing  domestic  cigars  a  stamp  in 
tbB  similitude  of  a  customs  stamp  is  an  indictable  oflSenae, 
and  It  is  not  necessary  in  the  Indictment  to  aver  an  int^t 
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to  (lef^ud  the  Uiilte<}  States.  (Uiilt«d-«tatee  v.  Jacoby, 
12  Blatchf.  491;. Fed.  Cas.  No.  15462.) . 

Where  a  sheriff  or  constable  ivmoves  cigars  from  a  cigar 
factory  without  the  same  being  propierly  bo^ed  and  stamped, 
and  sells  the  same  unstamped,  he  is  liable  to'  the  penalty 
prescribed.     (T.  D.  21167.) 

Stamps  on  boxes  of  cigars  must  be  properly  afllxed  and 
canceled  to  avoid  liability  to  seizure.     (T.  D.  19063.) 

Cigars  removed  from  factory  without  stamping  into  each 
box  the  number  of  the  manufactory  and  the  nuniber  of  the 
district  and  State;  the  natural  inference  is,  that  the  cigars 
were  removed  from  the  factory  in  the  condition  in  which 
they  were  found.  (Jackson  r.  United  States..  21  Fed.  35 ;  30 
Int.  Rev.  Rec,  279.) 

United  States  v.  Woolheim,  11  Int.  Rev.  Rec.  78;  Fed. 
Cas.  No.  16761. 

Boxes  of  cigars  in  the  hands  of  innocent  purchasers  upon 
which  the  number  of  the  factory  had  not  been  impressed 
forfeitable.     (United  States  v.  76,  125  Cigars,  18  Fed.  147.) 

Cigars  exposed  for  sale  outside  of  stamped  packages. 
(Cin  648;  T.  D.  678.) 

Cigars  exposed  for  sale  in  boxes  without  covers.  (T.  Ds. 
724,  788,  1287,  1296.) 

Unstamped  cigars  and  cigarettes  removed  as  "smokers." 
(T.  Ds.  1723,  1725,  1744.) 

Absence  oi  Sec.  3898.  The  absence  of  the  proper  revenue-stamp 
of*"1!oiipIpSSSt  ^^  ^^y  ^^  ^^  cigai-s  sold,  or  offered  for  sale,  or  kept  for 
©f  tuu^  sale,  shall  be  notice  to. all  persons  that  the  tax  has  not 

been  paid  thereon,  and  shall  be  prima-facie  evidence  of 
the  nonpayment  thereof,  and  such  cigars  shall  be  for- 
feited to  the  United  States. 

See  section  3376,  page  386  (T.  D.  1296). 
cigaw  m»mi.      Sec.  3399.  Whenever  cig:ars  of  any  description  are 
fiwi "  'c^mm?"  manufactured,  in  whole  or  in  part,  upon  commission  or 
rion.  *  or    con-  sliares,  or  the  material  is  furnished  oy  one  party  and 
rtiiped.       ^  ^  manufactured  by  another,  or  the  material  is  furnished 
or  sold  by  one  partv  with  an  understanding  or  agree- 
ment with  another  that  the.  cigars  are  to  be  received  in 
payment  therefor,  or  for  any  part  thereof,  the  stamps 
required  by  law  snail  be  affixed  by  the  actual  maker  be- 
fore the  cigars  are  removed  from  the  place  of  manufac- 
aity.'*"**'  ^""  turing.    And  in  case  of  fraud  on  the  part  of  either  of 
said  parties  in  respect  to  said  manufacture,  or  of  any 
collusion  on  their  part  with  intent  to  defraud  the  reve- 
nue, such  material  and  cigars  shall  be  forfeited  to  the 
United  States;  and  every  person  engaged  in  such  fraud 
or  collusion  shall  be  fined  not  less  than  one  hundred  dol- 
lars nor  more  than  five  thousand  dollars,  and  imprisoned 
for  not  less  than  six  months  nor  more  than  three  years. 
»ro^^rt***forseu'      ^^^'  ^^^'  Every  manufacturer  of  cigars  who  removes 
ilSjr*  etc,**' Son.*  or  sells  any  cigars  without  payment  of  the  special  tax 
ul?iig*^faiVe  as  a  cigar  manufacturer,  or  witliout  having  given  bond 
t^tamps,  etc.        as  such,  or  without  the  proper  stamps  denoting  the  tax 
thereon;  or  who  makes  false  or  fraudulent  entries  of  the 
manufacture  or  sale  of  any  cigars;  or  makes  false  or 
fraudulent  entries  of  the  purchase  or  sale  of  leaf -tobacco, 
tobacco-stems,  or  other  material  used  in  the  manufacture 
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of  cigars;  or  who  affixes  any  false,  forged,  spurious, 
fraudulent,  or  counterfeit  stamp,  or  imitation  of  any 
stamp,  i*equired  by  law  to  any  box  containing  any  cigars, 
shall,  in  stddition  to  the  penalties  elsewhere  providra  in 
this  Title  for  such  offenses,  forfeit  to  the  United  States 
all  raw  material  and  manufactured  or  partly  manufac- 
tured tobacco  and  cigars,  and  all  machinery,  tools,  imple- 
ments^ apparatus,  fixtures,  boxes,  barrels,  and  all  other 
materials  which  shall  be  found  in  his  possession,  or  in 
his  manufactory,  and  used  in  his  business  as  such  manu- 
facturer, together  with  his  estate  or  interest  in  the  build- 
ing or  factory,  and  the  lot  or  tract  of  ground  on  which 
such  building  or  factory  is  located,  and  all  appurte- 
nances thereunto  belonging. 

See  section  5413,  Revised  Statutes,  page  680. 

Machines  used  in  violation  of  law,  although  leased  from 
a  third  person  ignorant  of  such  violation,  are  subject  to 
forfeiture.  The  owner  ig  htid  to  have  acted  with  the 
Imowledge  that  the  property  would  be  subject  to  forfeiture 
if  the  business  was  unlawfully  conducted,  and  to  have 
taken  the  risk.  (United  States  v.  220  Patented  Machines, 
99Fed.,  5de;T.D.  54.) 

The  existence  of  a  bona  fide  mortgage  on  personal 
property  wiU  not  prevent  forfeiture.  (United  States  v, 
246}  pounds  of  Tobacco,  106  Fed.,  701.) 

Sec.  3401.    (Ohaolete.)    Falsely  representing  cigars  to 
have  been  made  prior  to  July  20,  1868. 

Sec.  8402.  All  cigars  imported  from  foreign  countries  imported  d- 
shall  pay  5  in  addition  to  the  miport  duties  imposed  thereon,  gJI^^^  p^  ^; 
the  tax  prescribed  by  law  for  cigars  manufactured  in  the  "JJ*^^^  '"*'°™ 
United  States,  and  shall  have  the  same  stamps  affixed.  *  ^ 
The  stamps  shall  be  affixed  and  canceled  by  the  owner  or 
importer  of  the  cigars  while  they  are  in  the  custody  of 
the  proper  custom-house  officers,  and  the  cigars  shall  not 
pass  out  of  the  custody  of  such  officers  until  the  stamps 
have  been  so  affixed  and  canceled,  but  shall  be  put  up  in 
boxes  containing  quantities  as  prescribed  in  this  chapter 
for  cigars  manufactured  in  the  United  States,  before  the 
stamps  are  affixed.  And  the  owner  or  importer  of  such 
ci^rs  shall  be  liable  to  all  the  penal  provisions  of  this 
Title  prescribed  for  manufacturers  of  cigars  manufac- 
tured m  the  United  States.  Whenever  it  is  necessary  to 
take  any  cigars  so  imported  to  any  place  other  than  the 
public  stores  of  the  United  States,  for  the  purpose  of 
affixing  and  canceling  such  stamps,  the  collector  of  cus- 
toms of  the  port  where  such  "cigars  are  entered  shall 
designate  a  bonded  warehouse  to  which  they  ^hall  be 
taken,  under  the  control  of  such  customs  officer  as  such 
collector  may  direct.  And  every  officer  of  customs  who 
permits  any  such  cigars  to  pass  out  of  his  custody  or  con- 
trol, without  compliance  by  the  owner  or  importer 
thereof  with  the  provisions  of  this  section  relating 
thereto,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
shall  be  fined  not  less  than  one  thousand  dollars  nor  more 
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ihmi  fiye  thonaand  dollars,  and  imprisoiijed  Bot  less  thaa 
six  montlis  nor  more  than  tliree  j-ears. 

Relative  to  packing  and  stamplDg  imported  cigars : 

Sic  2804,  amended  act  of  Aug.  28,  1^  aec  26.  No 
cigars  shall  be  Imported  imleas  the  same  are  packed  in 
boxes  of  not  more  tban  five  buiidred  cigars  In  each  box; 
and  no  entry  of  any  imported  cigars  shall  be  allowed  of 
less  qaantity  than  three  thousand  in  a  single  package ;  and 
all  cigars  on  importation  sliall  be  placed  in  public  ^ore  or 
bonded  vvarehouae,  and  shall  not  be  removed  therefrom  until 
the  same  shall  have  been  inspected  and  a  stamp  affixed  to 
each  box  indicating  such  inspection,  and  also  a  serial  num- 
ber to  be  recorded  In  ttie  custom  house.  And  the  Secretary 
of  the  Treasury  Is  hereby  authorised  to  provide  the  requisite 
stamps^  and  to  make  all  necessary  reflations  for  carrying 
the  above  provisions  of  law  into  effect 

As  to  imported  cigarettes,  see  section  3392  as  amended, 
page  309. 

As  to  exportation  of  cigars,  see  under  tobacco,  section 
8885,  page  390. 

As  to  drawback  on  cigars.    (Sec  3366,  p.  ^8.) 

Instructions  for  stamping  dome  tic  cigars  reimporteil. 
(B^nilatlons  No.  8,  pp.  64,  65.) 

Cigars  imported  from  the  PhlUppines  are  not  imported 
from  a  foreign  country.     (24  Op.  Atty.  Gen.,  120.) 

Section  3377  as  amended  provides,  "  That  scraps,  cuttings, 
and  clippings  of  tobacco  imported  from  any  foreign  country 
may,  after  the  proper  customs  duty  has  been  paid  thereon, 
be  withdrawn  in  bulk  without  the  payment  of  the  internal- 
revenue  tax,  and  transferred  as  material  directly  to  the  fac- 
tory of  a  manufacturer  of  tobacco  or  snuff,  or  of  a  cigar 
manufacturer,  under  s\}ch  restrlotlons  and  regulations  as 
shall  be  prescribed  by  the  (Commissioner  of  Internal  Revenue 
and  approved  by  the  Secretary  of  the  Treasury." 

artS**Aprfi**^     Sec.  3403.  All  cigars  of  every  description,  on  hand 
1869.  •  after  the  first  day  of  April,  eighteen  hundred  and  sixty- 

nine,  shall  be  taken  to  have  been  either  manufactured  or 
imported  after  the  passage  of  the  internal-revenue  act 
of  July  twentieth,  eighteen  hundred  and  sixty-eight,  and 
shall  be  stamped  accordingly. 
portld*"?iff»'?8     Every  person  who  sells  or  offers  for  sale  any  imported 
SSunSf ^^  M  *r^  cigars>  or  cigars  purporting  or  claimed  to  have  been  im- 
quired  by"ui^  poited,  uot  put  UP  in  packages  and  stamped  as  provided 
penalty.  j^y  ^jg  chapter,  shall  be  fined  not  less  than  five  nundred 

dollars  nor  more  than  five  thousand  dollars,  and  be  im- 
prisoned not  less  than  six  months  nor  more  than  two 
years. 
are"  TOiTbrimd^     ^^^'  ^^^-  Every  persou  who  purchases  or  receives  for 
orlumped ;  pen-  sal6  any  cigars  which  have  not  been  branded  or  stamoed 
*"•'  according  to  law,  shall  be  liable  to  a  penalty  of  fifty  dol- 

lars for  each  such  offense. 

Dealers,  jis  well  as  manufacturers,  are  liable  for  soling 
or  offering  for  sale  cigars  not  properly  boxed  and  stanqiedL 
(United  States  v.  Edwards,  17  Int.  Rev.  Rec,  126;  Fed, 
Cas.  No.  15025;  United  States  r.  Mena.  29  Int.  Rev.  Rec., 
190.) 

Buying  cigara      Sec.  3405.  Every  person  who  purchases  or  receives  for 

tl^"    who^^^hM  sale  any  cigars  from  any  manufacturer  who  has  not  paid 

not^  paid  special  the  special  tax  shall  be  liable  for  each  offense  to  a  penalty 

of  one  hundred  dollars,  and  to  a  forfeiture^f  all  tiie  said 
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article»  S0  purdMuaed  or  leceived,  ov  ol  the  fuU  value 
thereof. 

Sec.   3406.   Whenever   any    stamped    box   containing  ^^^^J^^^^  J  j^*JJ 
cigars,  cheroots,  or  cigarettes,  is  emptied,  it  shall  be  the  ^^^^?  ^  ^• 
duty  of  the  person  in  whose  hands  the  same  is  to  destroy  for^i,e5ictt*?tc.^ 
utterly  the  stamps  thereon.    Any  person  who  willfully 
neglects  or  refuses  so  to  do  shall,  for  each  such  offense, 
be  fined  not  exceeding  fifty  dollars  and  imprisoned  not 
less  than  ten  days  nor  more  than  six  months.    And  any 
person  who  fraudulently  gives  away  or  accepts  from  an- 
other or  who  sells,  buys,  or  uses  for  packing  cigars,  che- 
roots, or  cigarettes,  any  such  stamped  box,  snail  for  each 
such  offense  be  fined  not  exceeding  one  hundred  dollars 
and  be  imprisoned  not  more  than  one  year.    Any  revenue  empu^Sumped 
officer  may  destroy  any  emptied  cigar-box  upon  which  Ji  ^^^"  ^*- 
cigar-stamp  is  found. 

Section  3315,  as  amended  by  section  5,  act  March  1,  1879, 
page  270,  provides  for  restamping  packages  of  cigars  and 
cigarettes  which  have  been  duly  stamped  but  from  which 
the  stamps  have  been  lost  or  destroyed  by  unavoidable  acci- 
dent. 

An  act  to  reduce  tariff  dutit^s  and  to  provide  revenue  for  the  (lov- 
emment,  and  for  other  puri>oses,  approve<l  October  3  1013  (38 
Stat,  114). 

MANUPACTURK  OF  ARTICLES   INTENDED   FOR   EXPORTAIION    IN 
BONDED    WAREHOUSES. 

Sec.  TV,  Par.  M.  **********  "^ 
Provided^  That  cigars  manufactured  in  whole  of  t^)- 
bacco  imported  from  any  one  country,  made  and  manu-  impoSS  't%" 
factured  in  such  bonded  manufacturing  warehouses,  may  ****^ 
te  withdrawn  for  home  consumption  upon  the  payment 
of  the  duties  on  such  tobacco  in  its  condition  as  imported 
under  such  regulations  as  tlie  Secretary  of  the  Treasury 
may  prescribe,  and  the  payment  of  the  internal-revenue 
tax  accruing  on  such  cigars  in  their  condition  as  with- 
drawn, and  the  boxes  or  packages  containing  such  cigars 
shall  be  stamped  to  indicate  their  character,  origin  of 
tobacco  from  which  made,  and  place  of  manutacture. 

Clgnrs  made  in  bonded  manufacturing  warehouses. 
(Customs  Decision  No.  88,783;  Oct  10,  1913;  see  T.  D. 
1919.) 
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Chapter  Tbn. 
OPIUM, 

tAct  of  January  17,  1914   (88  Stat.,  275).] 


1.  Opium  manufactured  for  aiiiek- 

Ing    porposeB;     manufacturer 
d^aed.. 

2.  Notice;   inventories;  books;   re- 

turns;  bond. 


3.  Tax  paid  by  stamp. 

4.  General  laws  applicable. 

5.  Penalty;  forfeiture  and  destrao- 

tion  of  opium. 

6.  Former  provisions  repealed. 


[Act  of  December  17,  1914  (38  Stat,  785).] 


1  (amended).  Registration;  spe- 
cial tax ;  records ;  forfeitures. 

2.  Purchase  orders;  prescriptions; 

exemptions. 

3.  Sworn  statement. 

4.  Shipments. 

6.  Inspection  of  order  forms,  etc.; 
certified  copies  of  returns ;  fees 
of  collectors. 

6.  (amended).  Preparations  ex- 
empt ;  records ;  decocainized 
coca  leaves. 


7.  Laws  applicable;   possession  of 

drugs;  penalties. 

8.  Possession  of  drugs  prohibited, 

when;  exemptions. 

9.  Penalties. 

10.  Appointment  of  agents,   deputy 

collectors,  etc. 

11.  Appropriation. 

12.  Impairment  or  repeal  of  certain 

acts. 


[Act  of  Febmary  24,  1919  (40  Stat.,  1057).] 

1006.  Selling,  compounding,  etc.,  of 
opium,  etc.;  seizures  and  for- 
feitures. 

An  act  regulating  the  manufacture  of  smoking  opium  within  the 
United  States,  and  for  other  purposes. 

Sec.  !•  [Act  of  January  17,  im  {38  Stat,  ^Z^) .]  p,J;5  ,t ^T  • 
That  an  internal-revenue  tax  of  $300  per  pound  shall  be 
leviiBKl  and  (K)llected  upon  all  opium  manufactured  in  the 
United  States  for  smoking  purposes;  and  no  person  shall 
engage  in  such  manufacture  who  is  not  a  citizen  of  the 
United  States  and  who  has  not  given  the  bond  required 
by  the  Commissioner  of  Internal  Ke venue.  Every  person 
who  prepares  opium  suitable  for  smoking  purposes  from 
crude  gum  opium,  or  from  any  preparation  thereof,  or 
from  the  residue  of  smoked  or  partially  smoked  opium, 
commonly  known  as  yen  shee,  or  from  any  mixture  of  the 
above,  op  any  of  them^  ghallbe  regarded  as  a  manufac- 
turer of  smoking  opium  within  the  meaning  of  this  act. 

Sec.  2.  That  every  manufacturer  of  such  opium  shall  ^^Nouce^^^ 
file  with  the  collector  of  internal  revenue  of  me  district  bSSkB.^5giii,aS 
in  which  his  manufactory  is  located  su<^  notices,  inven-  '^'^'^  number. 
tories,  and  bonds,  shall  keep  such  books  and  render  such 
returns  of  material  and  products,  shall  put  up  such  signs 
and  affix  such  number  to  his  factory,  and  conduct  his 
business  under  such  surveillance  of  officers  and  agents  as 
the  Commissioner  of  Internal  Revenue,  with  the  approval 
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of  the.  Secretary  of  the  Treasury,  may  by  regulation  re- 
quire. But  the  bond  required  of  such  manufacturer  &hall 
be  with  sureties  satisfaefewy  to  the  collector  of  internal 
revenue,  and  in  a  peaal  sum  of  not  less  than  $100,000; 
and  the  sum  of  said  bond  may  be  increased  from  time  to 
time  toad  addttiimal  sureties  required,  at  the  discretion  of 
the  collector  or  under  instructions  of  the  Commissioner 
of  Internal  Bevenue. 
Tax  yijaue  Sfic.  3.  Tliat  all  opium  prapared  ior  smoking  manuf  ac- 
by  iitamp.  tusned  in  tfee  United  States  shall  be  duly  stamped  in  such 

a  permanent  manner  as  to  denote  the  payment  of  the 
internal-revenue  tax  thereon. 
Ejdstin?  lawi      Sbc.  4.  That  the  provisions  of  existing  laws  covering 
fobiSe^*"^  nd  ***  engraving,  issue,  sale,  aceountability,  effaoenwnt,  can- 
snuff  applicable,  cellation,  aiHl  the  destruction  of  i^amps  relating  to  to- 
bacco and  snuff,  as  far  as  applicable,  are  hereby  made  to 
apply  to  staxBps  pra\dded  for  by  the  pr^eeeding  section. 
^^emitj;  far-     Suc.  6-  Thfit  a  penalty  of  not  less  than  $lOjdQO  or  im- 
ItJSition*'!?!  un'  prisoMiient  f or  not  less  than  five  years,  er  botli,  in  the 
stamped  opium,  discrction  of  thjB  court,  shall  be  imposed  for  each  and 
every  violation  of  the  precediag  sections  of  this  act  relat- 
ing to  opium  by  any  persoii  or.  persons^  and  all  opium 
prepared  for  smoking  wherever  found  wittiin  liie  United 
States  withont  the  stamps  required  by  this  act  shall  be 
forfeited  and  destroyed. 
Act   October      Seg.  6.  The  provisions  of  the  act  of  October  first, 
hi  V^art.' '^^^'*^  eighteen  hundred   and  ninety    (Twenty-aiJrth  Statutes, 
page  fifteen  hundred  and  sixty-seven),  in  so  far  as  they 
relate  to  the  manufacture  of  smoking  opium,  are  hereby 
repealed. 

Regulations  No.  16,  revised ;  May  15,  1915.     (T.  D.  2211.) 

Aqueous  extract  of  opltnu  heW  to  be  xrjfixim  suitable  lor 
smoking  imtiMMBeB  wtddn  4lie  mea^ng  «f  tbe  act.  {*T,  D. 
1962.1 

Manufacture  4>f  amoktng  o{»i«iffl  d^nad.  (T.  Da.  1687, 
1761,  1765, 1770;  Seldler  r.  Uiiited  States,  228  Fed.,  336.) 

The  Opium  Law  on  its  ftice  Is  a  law  impoaing  a  tax 
flDT  revenoe  ^rpmes,     {t/ee  Ifow  Un  v.  United  States, 
260  Fed.,  «M.| 
Aa  act  to  piY)liIbit  tike  imi^ortation  and  use  ot  4^9m  &r 

other  than  medicinal  purposes,  approved  February  9, 1909. 

(55  Stat,  614),  amended  by  act  of  January  17,  1914  (38 

StaJt*,  275). 

Tbat  after  tke  first  dar  of  April,  nliietBeaL  hundred  and 
Bilse,  U  fiball  he  xmlawful  to  import  iiuto  the  United  Slates 
opium  in  any  form  or  anj  preparation  or  derivative  thereof : 
PrmHded,  That  opium  and  pr^mrattons  and  derivatives 
thereof,  other  than  ftmolElfig  opium  -or  opium  prepared  for 
smoUnSi  nay  t>e  inpoited  far  medlcliial  pinpeaes  onJ^,  un- 
der refnilatioDs  which  the  Secretary  of  the  Treasury  is 
hereby  authorized  to  prescribe,  and  when  so  iBU)orted  shall 
he  siU»ject  to  the  duties  vphich  are  now  or  may  hereafter  he 
ii^MMed  hy  terw. 

SiDC  2.  TIsatt  At  Msty  pceson  fliuill  fraudidently  or  know- 
iBgiy.inport  or  bri«|^  Into  the  United  States,  or  aMflst  in  so 
doing,  any  opium  or  any  preparation  or  derivative  thereof 
contrary  to  law,  or  shall  receive,  conceal,  buy,  sell,  or  in 
any  manner  facilitate  the  transportation,  concealment,  or 
sale  of  such  opium  or  preparation  or  derivative  thereof 
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jtfler  InimrtrtiiMi,  teowi^g  Ite  Sftaae  to  hace  j^aea  imported 
«oBtr«iy.to  tew.  «Bicii  «piiiB  or  preparaUan  4ir  49riYative 
tii«wo(  irtiaJI  be  forfeited  aad  «lnll  he  deatnoyad  and  the 
offender  4Btell  fee  fined  ia  any  aim  aot  exceeding  ^,000  nor 
lesB  OmB  $50  ^r  by  imprlseifflaeiit  for  any  time  not  eKceeding 
two  years,  or  both.  Whenever,  on  trial  for  a  violation  of 
tbte  aeetloB,  die  ^efowlani;  Is  showa  to  Jmve,  or  to  have  had, 
1)«Bsea8kia  of  nw^  opimm  or  prepaiattoii  or  derivative 
Hieneef ,  aneh  jtooseosiaa  ahaU  be  deemed  saSELc^att  evidence 
to  a«tberice  eemrietiaa  imleflo  the  defeadlaal;  aHuAl  explain 
the  posBOBflioB  to  the  saUatectJoQ  of  the  Jury. 

Sac.  8.  That  4m  and  after  July  first;  aineteen  hundred 
and  tMrteen,  all  smoking  o^um  or  opium  prepared  for 
flttotisig  foaad  withia  t^  United  States  shall  he  presumed 
to  haTe  been  in^Mtrted  after  the  flrat  day  of  April,  nineteen 
iumdced  and  nine,  and  the  burdeu  4>f  proof  shall  be  on  the 
dfiimairt  or  the  accosed  to  rebut  such  resumption. 

Bbc.  4.  That  any  person  aubject  to  the  jurisdiction  of  the 
United  States  who  shall,  eith^  as  principal  or  as  accessory, 
receive  or  have  in  his  possession,  or  conceal  on  board  of  or 
transport  on  any  fonelgn  or  domestic  vessti  or  other  water 
craft  or  raHroad  car  or  other  vehicle  destined  to  or  bound 
fcom  tiie  United  States  or  any  possession  thereof,  any  smok- 
ing -opLum  ear  opium  prepared  tar  smokioig,  or  wJio,  having 
kziowM^  of  the  pcHBsence  la  or  on  any  such  vessel,  water 
craft,  or  vehicle  of  such  article,  shall  not  report  tlie  same  to 
the  principal  officer  tiiereof,  shall  be  subject  to  the  penalty 
prvidad  In  section  two  of  this  act.  Whenever  on  trial  for 
vMatiosi  of  this  section  the  defendant  is  shown  to  have  or 
to  hBLye  had  possession  of  such  ^^iam,  audi  possession  shall 
be  deemed  sufficient  evldeiftee  to  autboriae  eonvietioB,  unless 
the  defendant  shall  explaia  the  possession  to  the  satisfac- 
tion ef  the  Jury :  .Provided,  however^  That  any  master  of  a 
vessel  or  other  water  craft,  or  person  in  charge  of  a  rail- 
voad  car  or  other  vehicle,  shaU  not  be  liable  ander  this 
sectlab  if  beahall  satis^'  the  jury  that  he  liad  no  knowledge 
aad  used  due  diligence  to  prevent  the  presence  of  such 
article  in  or  on  such  vessel,  water  craft,  car,  or  otlier  vessel,  . 
aiuGl  aj^  wsu^EL  article  sbaU  he  forfeited  and  shall  be  de- 
stroyed. 

Ssc.  5,  l!bat  ao  smoldng  opium  or  opium  prepared  for 
araoklng  ahaH  be  admitted  into  the  United  Stated  or  into 
any  territory  under  the  control  or  Jurisdiction  thereof,  for 
transportatioa  to  another  country,  nor  aliall  such  opium  l>e 
transferred  or  transsh1if»ed  fnom  oue  vessel  to  another  ves- 
«el  within  any  waters  of  Oie  United  States  for  Immediate 
exportatlan  or  any  otlier  puii)ose. 

Saa  6.  That  hereafter  it  shall  he  unlawful  for  any  per- 
son subject  to  the  jarlsdictlon  of  the  United  States  to  ex- 
port or  caiuse  to  be  exported  from  l^e  United  States,  or 
from  territory  under  Its  control  or  jurisdiction*  or  from 
countries  in  wltich  the  United  States  exercises  extraterri- 
torial Jurisdiction,  any  opium  or  cocaine,  or  any  salt,  deriv- 
ative, or  preparation  of  opium  or  cocaine,  to  any  other 
country:  Provided,  That  opium  or  cocaine,  and  salts,  de- 
rivatives, or  prefia  rations  thereof,  except  smoking  opium  or 
opium  prepared  for  smoking,  the  exportation  of  which  is 
hereby  absolutely  prohibited,  may  be  exported  to  countries 
regulating  their  entry  under  such  regulations  as  are  pre- 
scribed hy  such  caunti^  for  the  importation  thereof  into 
such  country,  sudb  regulations  to  be  promulgated  from  time 
to  time  by  the  Secretary  of  State  of  the  United  States. 

The  Secretary  of  State  shall  jnequeat  all  forei^  Govem- 
meDts  to  communicate  through  the  diplomatic  channels 
copies  of  laws  and  re^gulatlons  promulgated  In  their  respec- 
tive countries  which  prohibit  or  regulate  the  Importation  of 
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the  aforesaid  drugs,  and  when  recefvted  advlae  the  Secretary 
of  the  Treasury  and  the  Secretary  of  Commerce  wher^f; 
whereupon  the  Secretary  of  State,  the  Secretary  of  the 
Treasury,  and  the  Secretary  of  CJommerce  shall  make  and 
publish  all  proper  regulations  for  carrying  the  provisions  of 
this  section  into  effect 

Sec.  7.  That  any  person  who  exports  or  causes  to  be  ex- 
ported any  of  the  aforesaid  drugs  in  violation  of  the  pre- 
ceding section  shall  be  fined  in  any  sum  not  exceeding 
$5,000  nor  less  than  $50,  or  by  imprisonment  for  any  time 
not  exceeding  two  years,  or  both.  And  one-half  of ^  any  fine 
recovered  from  any  person  or  persons  convicted  of  an  of- 
fense under  any  section  of  this  act  may  be  paid  to  the 
person  or  persons  giving  information  leading  to  such  recov- 
ery, and  one-half  of  any  bail  forfeited  and  collected  in  any 
proceedings  brought  under  this  act  may  be  paid  te  the 
person  or  persons  giving  the  information  which  led  to'  the 
Institution  of  such  proceedings,  if  so  directed  by  the  court 
exercising  jurisdiction  in  the  case :  Provided,  That  no  pay* 
ment  for  ^ving  information  shall  be  made  to  any  officer 
or  employee  of  the  United  States. 

Sec.  8.  That  whenever  opium  or  cocaine  or  any  prepara- 
tions or  derivatives  thereof  shall  be  found  upon  any  vessel 
arriving  at  any  port  of  the  United  States  which  iff  not 
shown  upon  the  vessel's  manifest,  as  is  provided  by  sections 
twenty-eight  hundred  and  six  and  twenty-eight  hundred 
and  seven  of  the  Revised  Statutes,  such  vessel  shall  be 
liable  for  the  penalty  and  forfeiture  prescribed  In  section 
twenty-eight  hundred  and  nine  of  the  Revised  Statutes^ 

Customs  regulations  issued  under  act  of  February  9, 
1909.     (T.  Ds.  34221,  84452.) 

Paragraph  47,  Schedule  A  of  the  tariff  act  of  October  3, 
1918,  imposed  duties  on  opium  or  preparations  or  deriva- 
tives thereof,  as  follows: 

**  Opium,  crude  or  unmanufactured*  and  no}  adulterated, 
containing  9  per  centum  and  over  of  morphia,  $3  per 
pound ;  opium  of  the  same  composition,  dried  to  contain  15 
per  centum  or  less  of  moisture,  powdered,  or  otherwise  ad- 
vanced beyond  the  condition  of  crude  or  unmanufactured, 
$4  per  pound ;  morphia  or  morphine,  sulphate  of,  and  all 
alkaloids  of  opium,  and  salts  and  esters  thereof,  $3  per 
ounce;  cocaine,  ecgonine,  and  all  salts  and  derivatives  of 
the  same,  $2  per  ounce;  aqueous  extract  of  opium,  for 
medicinal  uses,  and  tincture  of,  as  laudanum,  and  other 
liquid  preparations  of  opium,  not  specially  provided  f6r  in 
this  section,  60  per  centum  ad  valorem;  opium  containing 
less  than  9  per  centum  of  morphia,  $6  per  pound ;  but  prep- 
arations of  opium  deposited  in  bonded  warehouses  shall 
not  be  removed  therefrom  without  payment  of  duties,  and 
such  duties  shall  not  be  refunded :  Provided,  That  nothing 
herein  contained  shall  be  so  construed  as  to  repeal  or  in  any 
manner  impair  or  affect  the  provisions  of  an  act  entitled  *  An 
act  to  prohibit  the  importation  and  use  of  opium  for  other 
than  medicinal  purposes,'  approved  February  ninth,  nine- 
teen hundred  and  nine.'* 

Section  1  held  constitutional.  (Lee  Mow  Lin  17.  United 
States,  250  Fed.,  694.) 

Testimony  of  expert  chemist  that  opium  in  question  was 
Of  domestic  manufacture  was  properly  admitted.     (Id.) 

Government,  on  prosecution  for  manufacture  of  opium 
for  smolsing  purposes  without  giving  of  the  bond  required 
by  Commissioner  of  Internal  Revenue,  must  show  that  Com- 
missioner had,  by  regulation,  required  a  bond,  and  what  it 
called  for.     (Chin  Sing  v.  United  States.  227  Fed.,  396.) 

Government  must  show  making  of  regulations  and  Mrhat 
they  were.     (Id.) 

Government  must  show  existence  of  stamp  to  denote  pt^- 
ment  of  tax  on  smoking  opium,  required  by  regulations  [q^ 
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Gommissioner  with  approval  of  Secretary  of  Treasury. 
(W.) 

SectioD  2  held  constitutional.  (Ttioinpson  v.  United 
States,  258  Fed.  196.) 

It  is  an  offense  for  a  registered  physician  to  sell  nar- 
cotf€&     (Id.) 

CMdence  that  defendants  charged  as  unlawful  dealers  in 

.narcotics  had  considerable  quantity  of  morp|iine  in  their 

possession  several  months  before  in  another  district,  was 

incompetent,  where  it  was  shown  that  they  were  habitual 

us^s  of  the  drug.    (Paris  v.  United  States,  260  Fed.,  520.) 

ACT  OF  DECEMBEB  17,  1914    (38  STAT.,  785).^ 

AN  ACT  To  provide  for  the  registration  of,  with  collectors  of 
internal  revenue,  and  to  impose  a  special  tax  upon  all  persons 
who  produce,  import,  manufacture,  compound,  deal  in,  dispense, 
sell,  distribute,  or  give  away  opium  or  coca  leaves,  their  salts, 
daivativee,  or  preparatlODS,  and  for  other  purposes. 

Sec.  1.  [Amended  by  section  1006 ^  act  of  February  24,  penoM  who 
1919  {40  Stat.,  1057).]  That  on  or  before  July  1  of  each  ^^**:*^  ^ 
year  every  person  who  imports,  manufactures,  produces, 
compounds,  sells,  deals  in,  dispenses,  or  gives  away  opium 
or  coca  leaves,  or  any  compound,  manufacture,  salt,  de- 
rivative, or  preparation  thereof,  shall  register  with  the 
collector  of  mtemal  revenue  of  the  district  his  name  or 
style,  place  of  business  and  place  or  places  where  such 
business  is  to  be  carried  on,  and  pay  the  special  taxes 
hereinafter  provided ; 

Every  person  who  on  January  1, 1919,  is  engaged  in  any 
of  the  activities  above  enumerated,  or  who  between  such 
date  and  the  passage  of  this  Act  nrst  engages  in  any  of 
such  activities,  shaU  within  30  days  after  the  passage  of 
this  Act  make  like  registration,  and  shall  pay  the  pro- 
portionate part  of  the  tax  for  the  period  ending  June 
30, 1919;  and 

Every  person  who  first  engages  in  any  of  such  activities 
after  the  passage  of  this  Act  shall  immediately  make  like 
registration  and  pay  the  proportionate  part  of  the  tax 
for  the  period  ending  on  the  following  June  30th ; 

Importers,  manufacturers,  producers,  or  compounders,  Spedai  tax. 
$24  per  annum ;  wholesale  dealers,  $12  per  annum ;  retail 
dealers,  $6  per  annum;  physicians,  dentists,  veterinary 
surgeons,  and  other  practitioners  lawfully  entitled  to  dis- 
tribute, dispense,  give  away,  or  administer  any  of  the 
aforesaid  drugs  to  patients  upon  whom  they  in  the  course 
of  their  professional  practice  are  in  attendance,  shall  pay 
$3  per  annum. 

Every  person  who  imports,  manufactures,  compounds,    DeftnitioM. 
or  otherwise  produces  for  sale  or  distribution  any  of  the 
^fpresaid  drugs  shall  be  deemed  to  be  an  importer,  manu- 
facturer, or  producer. 

Every  person  who  sells  or  offers  for  sale  any  of  said 
'drugs  m  the  original  stamped  packages,  as  hereinafter 
provided,  shall  be  deemed  a  wholesale  dealer. 

Every  person  who  sells  or  dispenses  from  original 
stamped   packages,   as  hereinafter   provided,   shall  be^  , 
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deemed  a  retoii  dealei-:  Provided^  That  the  office,  or  if 
none,  the  residence,  of  any  person  shall  be  considered  for 
the  purpose  of  this  Act  his  place  of  business;  but  no  em- 
ployee of  any  person  who  has  registered  and  paid  special 
tax  as  herein  required,  acting  within  the  scope  of  his  em- 
ployment^  i^all  be  required  to  regist^  and  pay  special 
tax  provided  by  this  section:  Provided  further^' ThdX 
officials  of  tJie  United  States,  Territorial,  District  of 
Columbia,  or  iosular  possessions,  State  or  municipal  gov- 
ernments, who  in  the  exercise  of  their  official  duties 
engage-  in  any  of  the  business  herein  described,  shall  not 
be  required  to  register,  nor  pay  special  tax,  nor  stamp  the 
aforesaid  drugs  as  hereinafter  prescribed,  but  their  right 
to  this  exemption  shall  be  evidenced  in  such  manner  as  the 
Commissi<»er  of  Int^nal  Bevenue^  with  the  approval  of 
the  Secretary  of  the  Treasury,  may  by  regulations 
prescribe* 
i8ter*"SId***  p?y  It  shall  be  unlawful  for  any  person  required  to  register 
special  ux.  undcr  the  provisions  of  this  Act  to  import,  manufacture, 
produce,  compound,  sell,  deal  in,  dispense,  distribute,  ad- 
minister, OF  give  awav  any  of  the  aforesaid  drugs  without 
•having  registered  ana  paid  the  special  tax  as  imposed  by 
this  section. 
ciude^*''~irtnl?'-  That  the  word  "  person  "  as  used  in  this  Act  shall  be 
ship,  etc  construed  to  mean  and  include  a  partnership,  association, ' 

company,  or  corporation,  as  well  as  a  natural  pei'son :  and 
all  provisions  of  existing  la^  relating  to  special  taxes,  as 
far  as  necessary,  are  hereby  extended  and  made  applicable 
to  this  section, 
nuo^taxllvied**"  Th^t  there  shall  bo  levied,  assessed,  collected,  and  paid 
upon  opium,  coca  leaves,  any  compound,  salt,  derivative, 
or  preparation  thereof,  produced  in  or  imported  into  the 
United  States,  and  sold,  or  removed  for  consumption  or 
sale,  an  internal-revenue  tax  at  the  rate  of  1  cent  per 
ounce,  and  any  fraction  of  an  ounce  in  a*  package  shall 
be  taxed  as  an  ounce,  such  tax  to  be  paid  by  the  importer, 
manufacturer,  producer,  or  compounder  thereof,  and  to 
be  represented  by  appropriate  stamps,  to  be  provided 
by  the  Commissioner  of  Internal  Revenue,  with  the  ap- 

Jroval  of  the  Secretary  of  the  Treasury :  and  the  stamps 
erein  pi:ovided  shall  oe  so  affixed  to  the  bottle  or  other 
container  as  to  securely  seal  the  stopper,  covering,  or 
wrapper  thereof. 

The  tax  imposeH  by  this  section  shall  be  in  addition 
to  any  import  duty  imposed  on  the  aforesaid  drugs. 
pera"5*^or  V"?^  I*  ^9l\\  be  uulawful  for  any  person  to  purchase,  sell, 
chasiiiff  of  dniffs,  dispeuse,  or  distribute  any  of  the  aforesaid  drugs  except 
in  the  original  stamped  package  or  from  the  original 
stamped  package;  and  the  absence  of  appropriate  tax- 
paid  stamps  from  any  of  the  afcM'esaid  nrugs  shall  bo 
prima  facie  evidence  of  a  violation  of  this  section  by  the 
person  in  whose  possession  same  may  be  found ;  and  the 
posse^ssion  of  any  original  stamped  package  containing 
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uxkj  of  the  aforesaid  drufls  by  any  person  who  has  not 
registered  and  paid  special  taxes  as  required  by  this  sec- 
tion shaill  be  prima  facie  evidence  of  liability  to  such 
special  tax :  Provided^  That  the  provisions  of  thU  para- 
graph shall  not  apply  to  any  person  having  in  his  or  her 
possession  any  of  the  aforesaid  drugs  which  have  heeask 
obtained  f  rcmi  a  registered  dealer  in  pursuance  of  a  pre- 
scription, written  for  legitimate  medical  uses,  issued  by  a 
physician,  dentist,  veterinary  surgeon,  or  other  prac- 
titioner registered  under  this  Act;  and  where  the  bottle 
or  other  container  in  which  such  drug  may  be  put  up  by 
the  dealer  upon  said  prescription  l^rs  the  name  and 
registry  number  of  the  druggist,  serial  number  of  pre- 
scription, name  and  address  of  the  patient,  and  name, 
addre^,  and  registry  number  of  the  person  writing  said 
prescription;  or  to  the  dispensing  or  administration,  or 
giving  away  of  any  of  the  aforesaid  drugs  to  a  patient 
by  a  registered  physician,  dentist,  veterinary  sui^geon,  or 
other  practitioner  in  the  course  of  his  professional  prac- 
tice, and  where  said  drugs  are  dispensed  or  administered 
to  the  patient  for  legitimate  medical  purposes,  and  the 
record  Kept  as^  required  by  this  Act  of  the  drugs  so  dis- 
pensed, administered,  distributed,  or  given  away. 

And  all  the  provisions  of  existing  Taws  relating  to  the  ^f  ciSsu^u^^ 
engraving,  issuance,  sale,  accountability,  cancelation, 
and  destruction  of  tax-paid  stamps  provided  for  in  the 
internal-revenue  laws  are,  in  so  far  as  necessary,  hereby 
extended  and  made  to  apply  to  stamps  provided  by  this 
section. 

That  all  unstamped  packages  of  the  aforesaid  dru^  foilli^^  ^ "  *^ 
found  in  the  possession  of  any  person,  except  as  herein 
I^'ovided,  shall  be  subject  to  seizure  and  forfeiture,  and 
all  the  provisions  of  existing  internal-revenue  laws  re- 
lating to  searches,  seizures,  and  forfeitures  of  unstamped 
articks  are  hereby  extended  to  and  made  to  apply  to  the 
articles  taxed  under  this  Act  and  the  persons  upon  whom 
these  taxes  are  imposed. 

Importers,  manufacturers,  and  wholesale  dealers  shall  ^^j^/*  \Vd  '^ 
keep  such  books  and  records  and  render  such  monthly  turuk. 
returns  in  relation  to  the  transactions  in  the  aforesaid 
drugs  as  the  Commissi<mer  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the  Treasury,  may  by 
regulations  require. 

The  Commissioner  of  Internal  Revenue,  with  the  ap-     Rules  and 
proval  of  the  Secretary  of  the  Treasury,  shall  make  all  "^^"^»'*^ 
needful  rules  and  regulations  for  carrying  the  provisions 
of  this  Act  into  effect 

Sec.  2.  That  it  shall  be  unlawful  for  any  person  to  sell,  ^^^r^r^ed.  ""^ 
barter,  exchange,  or  give  away  any  of  the  aioresaid  drugs 
except  in  pursuance  of  a  written  order  of  the  person  to 
whom  such  article  is  sold,  bartered,  exchanged,  or  given, 
on  a  form  to  be  issued  in  blank  for  that  purpose  by  the 
Commissioner  of  Internal  Revenue.  Every  person  who 
shall  accept  any  such  order,  and  in  pursuance  tl^eof^  GoOqIc 
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F'^r^ed  tor  ^1  ^*'^  ^^^'  barter,  exchange,  or  give  away  any  of  the  afore- 
ycaw.  inepcc-  said  drugs,  shall  pi'eserve  such  order  for  a  period  of  two 
)!SSert  ^9^ei^,  years  in  such  a  way  as  to  be  readily  accessible  to  inspec- 
•**'•  tion  by  any  oflBcer,  agent,  or  emptoyee  of  the  Treasury 

Department  duly  authorized  for  that  purpose,  and  the 
State,  Territorial,  District,  municipal,  and  insular  offi- 
cials named  in  section  five  of  this  act.    Every  person  who 
shall  give  an  order  as  herein  provided  to  any  other  per- 
^DupHctte   or-  g^j^  f^p  j^™  ^f  jj^^  aforesaid  drugs  shall,  at  or  betore 
^med   by   pur- the  time  of  giving  such  order,  make  or  cause  to  be  made 
*^''  a  duplicate  thereof  on  a  form  to  be  issued  in  blank  for 

that  purpose  by  the  Commissioner  of  Internal  Revenue, 
and  in  case  of  the  acceptance  of  such  order,  shall  pre- 
serve such  duplicate  for  said  period  of  two  years  in  such 
a  way  as  to  be  readily  accessible  to  inspection  by  the  offi- 
cers, agents,  employees,  and  officials  hereinbefore  men- 
.  tioned.    Nothing  contained  in  this  section  shaU  apply — 
pr^s^'^S^Swd      (*)  ^^  *^^  dispensing  or  distribution  of  any  of  the 
to    Mtienc.    in  aforesaid  drugs  to  a  i)atient  by  a  physician,  dentist,  or 
certain  cases,      veterinary  surgeon  registered  under  this  act  in  the  course 
of  his  professional  practice  only:  Provided^  That  such 
physican,  dentist,  or  veterinary  surgeon  shall  keep  a  rec- 
ord of  all  such  drugs  dispensed  or  distributed,  snowing 
the  amount  dispensed  or  distributed,  the  date,  and  the 
name  and  address  of  the  patient  to  wnom  such  drugs  are 
dispensed  or  distributed,  except  such  as  may  be  dispensed 
or  distributed  to  a  patient  upon  whom  such  physician, 
dentist,  or  veterinary  surgeon  shall  personally  attend; 
and  such  record  shall  be  kept  for  a  period  of  two  years 
:&*om  the  date  of  dispensing  or  distributing  such  drugs, 
subject  to  inspection,  as  provided  in  this  act. 
hSm^^^HbiJ^      ^^)  ^^  *^®  ^^^^^  dispensing,  or  distribution  of  any  of 
B»d  sigDed.*""    the  aforesaid  drugs  by  a  dealer  to  a  consumer  under  and 
in  pursuance  of  a  written  prescription  issued  by  a  physi- 
cial,  dentist,  or  veterinary  surgeon  registered  under  this 
act:    Provided  J  however^  That  such  prescription  shall  be. 
dated  as  of  the  day  on  which  signed  and  shall  be  signed 
by  the  physician,  dentist,  or  veterinary  surgeon  who  shall 
to  ^be*'p/iJSS?3  ^^^^^  issued  the  same :  And  provided  fwrther^  That  such 
iSr  2  yearg.       dealer  shall  preserve  such  prescription  for  a  period  of 
two  years  from  the  day  on  which  such  prescription  is 
filled  in  such  a  way  as  to  be  readily  accessible  to  inspec- 
tion by  the  officers,  agents,  employees,  and  officials  here- 
inbefore mentioned. 
dt4?  rfSp^"to      (c)  To  the  sale,  exportation,  shipment,  or  delivery  of 
a  foreign  coun-  any  of  the  aforesaid  drugs  by  any  person  within  the 
*'^'  United  States  or  any  Territory  or  the  District  of  Colum- 

bia or  any  of  the  insular  possessions  of  the  United  States 
to  anjr  person  in  any  foreign  country,  regulating  their 
entry  in  accordance  with  such  regulations  for  importation 
thereof  into  such  foreign  country  as  are  prescribed  by 
said  country,  such  regulations  to  be  promulgated  from 
time  to  time  by  the  Secretary  of  State  of  the  United 
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(d)  To  the  sale,  barter,  exchange,  or  giving  awajr  of  d^j^JS^^JJ*"  J^ 
any  of  the  aforesaid  drugs  to  any  officer  of  uie  United  Army,  ^^•vy;  etc. 
States  (Government  or  of  any  State,  Territorial,  District, 
county,  or  municipal  or  insular  government  lawfully  en- 
gaged in  making  purchases  thereof  for  the  various  de- 
partments of  the  Army,  Navy,  the  Public  Health  Service, 
and  for  Government,  State,  Territorial,  District,  county, 
or  mimicipal  or  insular  hospitals  or  prisons. 

The  Commissioner  of  Internal  Kevenue,  with  the  ap-  ^  ^j^^^^Si^ 
proval  of  the  Secretary  of  the  Treasury,  shall  cause  suit-       *  ^"'^\, 
able  fonns  to  be  prepared  for  the  purposes  above  men- 
tioned, and  shall  cause  the  same  to  be  distributed  to  col- 
lectors of  internal  revenue  for  sale  bjr  them  to  those  per- 
sons who  shall  have  registered  and  paid  the  special  tax  as 
required  by  section  one  of  this  act  in  their  districts,  re- 
spectively; and  no  collector  shall  sell  any  of  such  forms 
to  any  persons  other  than  a  person  who  has  registered  and 
paid  the  special  tax  as  required  by  section  one  of  this  act 
in  his  district.    The  price  at  which  such  forms  shall  be    ^**  ?**  **"«• 
sold  by  said  collectors  shall  be  fixed  by  the  Commissioner 
of  Internal  Revenue,  with  the  approval  of  the  Secretary 
of  the  Treasury,  but  ^all  not  exceed  the  sum  of  $1  per 
hundred.    Every  collector  shall  keep  an  account  of  the  ^e^^^^n^  *^ 
number  of  such  forms  sold  by  him,  the  names  of  the  pur-  wdes.  *^**"" 
chasers,  and  the  number  of  such  forms  sold  to  each  of 
such  purchasers.    Whenever  any  collector  shall  sell  any 
of  such  forms,  he  shall  cause  the  name  of  the  purchaser 
thereof  to  be  plainly  written  or  stamped  thereon  before 
delivering  the  same;  and  no  person  other  than  such  pur-  soi?*°lSiiy**^  tS 
chaser  shall  use  any  of  said  forms  bearing  the  name  of  p^^^      who 
such  purchaser  for  the  purpose  of  procuring  any  of  the    ""*  "*  ***'**^ 
aforesaid  drugs,  or  furnish  any  of  tiie  forms  bearing  the 
MBme  of  such  purchaser  to  any  person  with  intent  thereby    ,     :.. ' 
to  procure  the  shipment  or  delivery  of  any  of  the  afore- 
said drugs.   It  shall  be  unlawful  for  any  person  to  obtain    unUwfai    use 
by  means  of  said  order  forms  any  of  the  aforesaid  drugs  ®'  '**""*• 
for  any  purpose  other  than  the  use,  sale,  or  distribution 
thereof  by  him  in  the  conduct  of  a  lawful  business  in  said 
drugs  or  in  the  legitimate  practice  of  his  profession. 

The  provisions  of  this  act  shall  appljr  to  the  United 
States,  the  District  of  Columbia,  the  Territory  of  Alaska, 
the  Territory  of  Hawaii,  the  insular  possessions  of  the  Porto  rico 
United  States,  and  the  Canal  Zone.  In  Porto  Rico  and  tuJai,™"'''^"* 
the  Philippine  Islands  the  administration  of  this  act,  the 
collection  of  the  said  !^>ecial  tax,  and  the  issuance  of  theT 
order  forms  specified  in  section  two  shall  be  performed 
by  the  appropriate  internal-revenue  officers  of  those  gov- 
ernments, and  all  revenues  collected  hereunder  in  Porto 
Rico  and  the  Philippine  Islands  shall  accrue  intact  to 
the  general  governments  thereof,  respectively.  The 
eotrrts  of  first  instance  in  the  Philippine  Islands  ehall 
possess  and  exercise  jurisdiction  in  all  cases  arising  under 
this  act  in  said  islands.  The  president  is  authorized  and 
directed  to  issue  such  Executive  orders  as  will  carr^  ^^^GoOqIc 
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cumx  zoM  effect  in  the  Canal  Zone  the  intent  and  purpose  of  tiiis 
act  by  providing  for  the  I'egistration  and  the  imposition 
of  a  special  tax  upon  all  persons  in  the  Canal  Zone,  who 
produce,  import,  compound^  deal  in,  dispense,  sell,  dis- 
tribute, or  give  away  opium  or  coca  leaves,  their  aaltsi 
derivatives,  or  preparations. 

Sxc.  3.  That  anjr  person  who  shall  be  registered  in  any 
internal-revenue  distrid;  under  the  provisK)ns  of  section 
one  of  this  act  shall,  whenever  required  so  to  do  by  the  col- 
cpiiector  may  Icctor  of  the  district,  render  to  the  said  colleetor  a  true 
Iut"^*ent  \t  'to  ^^^  correct  statement  or  return,  verified  by  affidavit, 
dni^r^eived.    settinj^  forth  the  quantity  of  the  aforesaid  dru^  received 
by  him  in  said  internal-rev^iue  district  during  such 
period  immediately  preceding  the  demand  of  the  collector, 
not  exceeding  three  months,  as  the  said  colleetor  may  fix 
and  determine ;  the  names  of  the  persons  from  whom  the 
said  drugs  were  received ;  the  quantity  in  each  instance  re- 
ceived from  each  of  such  perscms,  and  the  date  when 
received. 
(jn^**'Ti3iwfSi!      Sec.  4.  That  it  shall  be  unlawful  for  any  perscm  who 
except—  '  shall  not  have  registered  and  paid  the  special  tax  as  re- 

quired by  secticm  one  of  this  Act  to  sena,  ship,  carry,  or 
deliver  any  of  the  aforesaid  drugs  from  an^^  State  or  Ter- 
ritory or  the  District  of  Columbia,  or  any  insular  posses- 
sion of  the  United  States,  to  any  person  in  any  other 
State  or  Territory  or  the  District  of  Columbia  or  any  in- 
sular possession  of  the  United  States:  Provided^  That 
nothing  contained  in  this  section  shall  apply  to  common 
carriers  engaged  in  tran^rting  the  aforesaid  drugs,  or 
riero™^    SttI  *o  •^y  employee  acting  within  the  scope  of  his  employ- 
pioyew  exempt,  mout,  of  any  person  who  diall  have  registered  and  paid 
the  special  tax  as  required  by  section  one  of  this  Act,  or  to 
any  person  who  shall  delivei'  any  sudi  drug  which  has 
been  prescribed  or  dispensed  by  a  phy»cian«  dentist,  or 
veterinarian  required  to  r^pster  under  the  terms  of  this 
Act,  w^ho  has  been  employed  to  prescribe  for  the  particu- 
lar patient  receiving  such  drug,  or  to  any  United  States^ 
State,  county,  municipal,  District,  Territorial,  or  insular 
officer  or  official  acting  within  the  scope  of  his  official 
duties. 
prencMpt?^.':      Sbc-  5.  That  tho  duplicate-order  forms  and  the  pre- 
§1^  to**^?T^**  scriptions  required  to  be  preserved  under  the  provisions 
to  inspection^  of  section  two  of  this  Act,  and  the  statements  cr  returns 
officers.  gj^  ^  ^g  office  of  the  collector  of  the  district,  under  the 

provisions  of  section  three  of  this  Act,  shall  be  open  to 
inspection  by  officers,  a^nts,  and  ^nployees  of  the 
Treasury  Department  duly  authorized  for  that  purpose; 
and  such  officials  of  any  State  or  Territoiry,  oi*  oi  any 
organized  municipality  therein,  or  of  the  Di^*ict  of  Co«* 
lumbia,  or  any  insular  possession  of  the.  United  States, 
as  i^all  be  charged  with  the  enforcement  of  any  Law  or 
municipal  ordinance  regulating  the  sale,  prescribing,  dis- 
pensing, dealing  in, or  distribution  of  the  aforesaiddrugs. 
Each  collector  of  internal  revenue  is  hereby  authorb^ 
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•to  furnisdi*  upon  written  request,  certified  oopies  of  any  ie,^ri£SaiSSS 
of  the  saia  statements  or  returns  filed  in  kis  office  to  any  and   r«tunu   to 
of  such  ofiicials  of  any  State  or  Territory  or  organized  ^n^^"^  ^^ 
municipality  therein,  or  the  District  of  Columbia,  or  any 
insular  possession  oi  the  United  States,  as  shall  be  en- 
titled to  inspect  the  said  statements  or  returns  filed  in  the 
ofiice  of  the  said  collector,  upon  the  payment  of  a  fee  of 
$1  for  each  one  hundred  words  or  fraction  thereof  in  the 
copy  or  copies  so  requested.    Any  person  who  shall  dis-     *''^- 
close  the  information  contained  in  the  said  statements 
or  returns  or  in  the  said  duplicate-order  forms,  except  as  diJiSS^^  infSr' 
herein  expressly  provided,  and  except  for  the  purpose  of  imtion,  except— 
enforcing  the  provisions  of  this  Act,  or  for  the  purpose 
of  enforcing  any  law  of  any  State  or  Territory  or  the 
District  of  Colimibia,  or  any  insular  possession  of  the 
United  States,  or  ordinance  of  any  organized  munici- 
pality therein,  regulating  the  sale,  prescribing,  dispens- 
ing, dealing  in,  or  distribution  of  the  aforesaid  drugs, 
shall,  on  conviction,  be  fined  or  imprisoned  as  provided 
by  section  nine  of  this  Act.    And  collectors  of  internal 
revalue  are  hereby  authorized  to  fumi^  upon  written 
request,  to  any  person,  a  certified  copy  of  the  names  of  ^,  ^®SJ]S^  ^ 
any  or  all  persons  who  may  be  listed  in  their  respective  be  furnished. 
collection  districts  as  special-tax  paj'ers  under  the.  pro- 
visions of  this  act,  upon  pa^^ment  of  a  fee  of  $1  for  each 
one  hundred  names  or  fraction  thereof  in  the  copy  so  re- 
quested. 

Sec.   6.  [A^nended    hy    sec.    1007^    act    of   February 
24,  1919  {Jfi  Stat.,  10S7).']    That  the  provisions  of  thispu    ti^^'^nlfn 
Act  shall  not  be  construed  to  applv  to  the  manufacture,  P'^p^^tiona.  etc. 
sale,  distribution,  giving  away,  dispensing,  or  posses- 
sesion  of  prepai^tions  and  remedies  which  do  not  con-  ^ 

tain  more  than  two  grains  of  opium,  or  more  than  one- 
fourth  of  a  grain  of  morphine,  or  more  than  one-eighth 
of  a  grain  ox  heroin,  or  more  than  one  grain  of  codeine, 
or  any  salt  or  derivative  ot  any  of  them  in  one  fluid 
ounce,  or,  if  a  solid  or  semisolid  preparation,  in  one 
avoirdupois  ounce;  or  to  liniments,  ointments,  or  other 
preparations  which  are  prepared  for  external  use,  only, 
except  liniments,  ointments,  and  other  preparations 
which  contain  cocaine  or  any  of  its  salts  or  alpha  or 
beta  eucaine  or  any  of  their  salts  or  any  synthetic  sub- 
stitute for  them:  Provided,  That  such  remedies  and 
preparations  are  manufactured,  sold,  distributed,  given  po^"  **  ^™  "' 
itway,  dispensed,  or  possessed  as  medicines  and^  not  for 
the  purpose  of  evading  the  intentions  and  provisions  of 
this  Act :  Provided  further.  That  any  manufacturer,  pro- 
ducer, compounder,  or  vendor  (including  dispensing  »«~'^ 
physicians)  of  the  preparations  and  remedies  mentioned 
in  this  section  shall  keep  a  record  of  all  sales,  exchanges, 
or  gifts  of  such  preparations  and  remedies  in  such  man- 
ner as  the  Commissioner  of  Internal  Bevenue,  with  the 
approval  of  the  Secretary  of  tlie  Treasury,  shall  direct. 
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Such  record  shall  be  preserved  for  a  pei'iod  of  two  years 
in  such  a  way  as  to  be  readily  accessible  to  inspection 
by  any  officer,  agent  or  employee  of  the  Treasury  De- 
partment duly  authorized  for  that  purpose,  and  the 
State,  Territorial,  District,  municipal,  and  insular  offi- 
cers named  in  section  6  of  this  Act,  and  every  such  per- 
son so  possessing  or  disposing  of  such  preparations  and 
remedies  shall  register  as  required  in  section  1  of  thia 
Act  and,  if  he  is  not  paying  a  tax  under  this  Act,  he  shall 
pay  a  special  tax  of  $1  for  each  year,  or  fractional  part 
thereof,  in  which  he  is  engaged  in  such  occupation,  to 
the  collector  of  internal  revenue  of  the  district  in  which 
he  carries  on  such  occupation  as  provided  in  this  Act. 
Decocotinised  The  provisious  of  this  Act  as  amended  shall  not  apply 
eoc*  icavei.  ^^  dccocoaiuized  coca  leaves  or  preparations  made  there- 
from, or  to  other  preparations  of  coca  leaves  which  do 
not  contain  cocaine. 

mif^'uiS  !^6e     ^?^'  ^"  '^^**  *'^  ^^^^  relating  to  the  assessment,  ool- 
w"<»wl.  "*  *  lection,  remission,  and  refund  of  internal-revenue  tax^ 
including  section  thirty-two  hundred  and  twenty-nine  or 
the  Be  vised  Statutes  of  the  United  States,  so  far  as 
applicable  to  and  not  inconsistent  with  the  provisions 
of  this  act,  are  hereby  extended  and  made  applicable  to 
the  special  taxes  imposed  by  this  act. 
din^i^bite^     Sbc.  8.  That  it  snail  be  unlawful  for  any  person  not 
eaurtpt.  registered  under  the  provisions  of  this  act,  and  who  has 

not  paid  the  special  tax  provided  for  by  this  act,  to  have 
in  his  possession  or  under  his  control  any  of  the  afore- 
said drugs;  and  such  possession  or  control  shall  be  pre- 
sumptive evidence  of  a  violation  of  this  section,  and 
^^  also  of  a  violation  of  the  provisions  of  section  one  of 

•om  tiempt,'^^^*^  this  act :  Provided^  That  this  section  shall  not  apply  to 
any  employee  of  a  registered  person,  or  to  a  nurse  un- 
der the  supervision  of  a  physician,  dentist,  or  veterinary 
surgeon  registered  under  this  act,  having  such  posses- 
sion or  control  by  virtue  of  his  employment  or  occupa- 
tion and  not  on  his  own  account ;  or  to  the  possession  of 
any  of  the  aforesaid  drugs  which  has  or  have  been  pre- 
scribed in  good  faith  by  a  physician,  dentist,  or  veteri- 
nary surgeon  registered  under  this  act  j  or  to  any  United 
States,  State,  coun^,  municipal.  District^  Territorial,  or 
insular  officer  or  official  who  has  possession  of  any  said 
drugs,  by  reason  of  his  official  duties,  or  to  a  warehouse- 
man holding  possession  for  a  person  registered  and  who 
has  paid  the  taxes  under  this  act;  or  to  common  car- 
riers engaged  in  transporting  such  drugs :  Provided  fur- 
ther^  That  it  shall  not  be  necessary  to  negative  anj[  of 
the  aforesaid  exemptions  in  any  complaint,  information, 
vw>tl^MtrA-  indictment,  or  other  writ  or  proceeding  laid  or  brought 
•nt.  under  this  act:  and  the  burden  of  proof  of  any  such 

itiM        exemption  shall  be  upon  the  defendant. 
^•*   **■  Sec.  9.  That  any  person  who  violates  or  fails  to  com- 

ply with  any  of  the  requirements  of  this  act  shall,  on 
conviction,  be   fined  not  more  than  $2,000  (O^^^^^^jTO- 
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prisoned  not  more  than  five  years,  or  both,  in  the  discre^ 
tion  of  the  court. 

.  Sec.  10.  The  Commissioner  of  Internal  Kevenue,  with  ^^  ^^*,°^* 
the  approval  of  the  Secretary  of  the  Treasury,  is  author-  ty  Siecto«,  etd 
ized  to  appoint  such  agents,  deputv  collectors,  inspectors, 
phemists,  assistant  chemists,  clerKs,  and  messengers  in 
the  field  and  in  the  Bureau  of  Internal  Bevenue  in  the 
District  of  Columbia  as  may  be  necessary  to  enforce  the 
provisions  of  this  act. 

Sec.  11.  That  the  sum  of  $150,000,  or  so  much  thereof    Appropriation, 
as  may  be  necessary,  be,  and  hereby  is,  appropriated, 
out  of  anv  moneys  in  the  Treasury  not  otherwise  appro- 
priated, lor  the  purpose  of  carrying  into  effect  the  pro- 
visions of  this  act. 

.    Sec.  12.  That  nothing  contained  in  this  act  shall  ^  coi^JStu£^ 
construed  to  impair,  alter,  amend,  or  repeal  any  of  the  pairing    or    nl 
provisions  of  the  act  of  Congress  approved  June  thir-  Cti!**    **^'" 
tieth,  nineteen  hundred  and  six,  entitled  ^^An  a^*t  for 
preventing  the  manufacture,  sale^  or  transportation  of 
adulterated  or  misbranded,  or  poisonous,  or  deleterious 
foods,  drugs,  medicines,  and  liquors,  and  for  regulating 
traffic  therein,  and  for  other  purposes,"  and  any  amend- 
ment thereof,  or  of  the  act  approved  February  ninth, 
nineteen  hundred  a&d  nine^  enititled  ^  An  act  to  prohibit 
the  importation  and  use  of  opium  for  other  than  me- 
dicinal purposes,"  and  any  amendment  thereof. 

Regalations  No.  35,  revised.     (T.  D.  2126.) 

Act  declared  constitutionaL     (United  States  v.'  Brown,      Dccisiont    re- 
224  Fed.,  135;  T.  D.  2204;  United  Stotes  v.  Sussman,  T.  D.  J«tlng  to  Act  of 
2239;  United  States  v.  Doremos,  249  U.  S.  86.  T.  D.  2809;  ?*J*"^"  ^^' 
Thompson  v.  United  States,  258  Fed.,  196,  T.  D.  2887 ;  United        * 
States  V.  Denker,  255  Fed.,  839 ;  Webb  v.  United  States,  249 
U.  S.  96;  United  States  v.  Lowenthal,  257  Fed.,  444;  Fore- 
man V.  United  States,  255  Fed.,  621.) 

To  sustain  constitutionality  not  necessary  to  hold  that  it 
Is  designed  to  protect  the  revenues  of  the  United  Statea 
(United  States  t\  Charter,  227  Fed.»  331.) 

Making  direct  sales  to  addlcta  in  other  than  legitimate 
practice  of  profession  of  physician,  an  offense.     (Baldwin  % 

V.  United  States,  238  Fed.,  798.) 

It  is  assumed  that  the  statute  has  a  moral  end,  as  weU  as 
revenue,  in  view,  but  it  reaches  this  end  within  the  limita 
of  a  revenue  measure.  The  words  '*  any  person  not  regis- 
tered "  in  section  8  must  be  taken  to  refer  to  the  persons 
who  are  required  to  register.  (United  States  v.  Jin  Fuey 
Moy,  241  U.  S.,  394,  T.  D.  2340;  afBrming  225  Fed.,  1003.) 

Mere  possession  of  opium  after  July  1,  1913,  constitutes 
an  offense,  unless  party  indicted  rebuts  presumption  of  im- 
portation, regardless  of  purpose  for  which  he  may  have  had 
it  in  his  possession,  and  while  purpose  of  defendant's  pos- 
session seemed  to  be  sufficiently  explained,  this  did  not 
rebut  the  presumption  of  importation  contrary  to  law^ 
(UQited  States  v.  Johnson,  228  Fed.,  251.) 

Indictment  charging  that  defendant  violated  act  by  giv- 
ing order  for  opium,  and,  after  acc^tance,  failed  to  pre- 
serve duplicate  so  as  to  be  readily  accessible,  was  sufficient, 
though  alleging  date  of  offense  no  more  definitely  than 
some  unknown  date  within  two-year  period,  whicdi  did  not 
tend  to  defendant's  prejudice.  (United  States  v,  Oaag, 
287  Fed.,  72a)  rn^n,n](> 
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Physician  who  Lsaiies  prescriptidn  whieh  ahowa  on  its 
face  that  quantity  prescribed  is  unreasonable  anrl  unusutdl, 
or  a  dealer  who  fills  such  a  prescription  or  order  Issued  by 
a  physician,  is  guilty  of  an  ofTense,  unless  prescription  indi- 
cates necessity  for  such  an  unusual  quantity.  Under  sec* 
tion  6  the  sale  or  dispensing  of  large  and  unuaual  quanti- 
ties of  drugs  unaccompanied  by  explanation  as  to  necessity 
therefor,  is  the  sale  and  dispensing  thereof  for  purpose  of 
evading  the  intent  of  the  act,  and  unlawful.  (United  States 
V.  Curtis.  229  Fed.,  288.) 

Quantity  of  narcotic  drugs  that  may  be  dispensed  by 
registered  physicians^  dentists,  and  veterinary  surgeons. 
(T.  D.  2879 ;  reveling  T.  D.  2200.) 

Instructions  as  to  refilling  prescriptions,  modifying  article 
11,  Regulations  35.     (T.  D.  2760.) 

Instructions  as  to  sale  of  unclaimed  freight  or  express 
packages  containing  narcotic  drugs.     (T.  D.  2712.) 

Phyaieian  who  sells,  gives  away,  or  distributes  500  one- 
sixth  grain  tablets  of  heroin  not  in  pursuance  of  written 
order  on  a  form  issued  on  blanlc  furnished  by  the  Gdmmis- 
Bloner  of  Internal  Revenue,  commits  Indicttible  offensa 
Physician  dispensing  like  quantity  of  lieroin  not  in  course 
of  professional  practice,  but  to  person  popularly  known  as 
•*dope  fiend**  to  gratify  Intter's  appetite,  commits  indict- 
able offense.  (United  States  t>.  Doremus,  249  U.  S.  86; 
T.  D.  2809.) 

Under  section  2  physician  may  dispense  in  course  of  pro- 
fessional practice  and  without  written  order  a  narcotic 
to  a  patient,  though  he  does  not  personally  attend  the, 
patient,  but  he  must  keep  the  prescribed  record.  License* 
required  18  mere  form  of  imposing  a  tax.  and  provisions 
relating  thereto  are  for  purpose  of  revenue.  (Tuckw  fi. 
Williamson,  228  Fed.,  201.) 

.  Where  indictment  charged  that  defendants  were  persons 
required  to  register  and  that  they  unlawfully  had  certain 
drugs  in  their  possession.  It  la  not  necessary  to  negative 
an  innocent  possession  by  alleging  that  defendants*  pos- 
session was  for  purriose  of  sale.  (United  States  v.  O'Hara, 
242  Fed.,  749;  T.  D.  2392.) 

Mandamus  directed  to  Commissioner  of  Internal  Revenue 
and  Secretary  of  the  Treasury  not  proper  remedy  to  abro- 
gate regulation.     (United  States  r.  Osbom,  T.  D.  2489.) 

Conspiracy  to  defeat  intent  and  purpose  of  met.  (United 
States  V.  Wallace,  T.  I>.  2276;  Unitetl  States  r.  O'Hara, 
242  Fed.,  749;  T.  I>.  2392.) 

Fact  that  physician  **  when  fn  the  coui*se  of  hi»  profes- 
sional practice  only  **  is  excepted  does  not  provide  authority 
for  physician  to  sell  narcotics,  if  he  does  not  do  so  in  good 
faith;  exception  mvtttt  he  strictly  construed.  (Thompson 
T.  United  States,  258  Feii.,  196;  T.  D.  2887.) 

Indictment  charging  that  at  time  of  ofPense  defendant 
knew  that  cocaine  was  a  deriTstlve  of  coca  leaves,  and 
that  morphine  and  heroin  were  salts  and  derivatives  of 
opium,  siifficieiitly  averred  by  impltcation  that  cocaine  was 
a  dertvative  of  such  leaves,  and  that  morphine  and  heroin 
were  salts  or  derivatives  of  opimn.  (Melanson  n.  United 
States,  256  Fed.,  788.) 

Indictment  mwler  sections  1  and  2  need  not  negative  ex- 
ceptions In  those  sections.  (Dotted  States  t.  Loewen- 
thal,  257  Fed.,  444.  See  Fyke  v.  United  States,  254  Fed.. 
225.) 

Section  2  is  not  Invalid  as  revenue  provision.  (United 
States  r.  Rosenberg,  2fn  Fed.,  968;  Hughes  r.  United 
States,  253  Fed.,  543;  Fyke  r.  United  States,  254  Feil.,  225.) 

Evident^e  that  nMirpbine,  heroin,  and  cocaine  are  deriva- 
tives of  o|)ium  and  c(»ca  leaves  Is  unnecessary.  (Hughes  i;. 
United  States,  253  Fed.,  543.)  i^^^^l^ 

Digitized  by  VjOOQ IC 


OPIUM.  427 

Act  appUts  to  all  seUert,  not  onlj  to  registered  dealers. 
(Fyke  v.  United  States*  254  JFecL,  225.) 

Indfctment  charjdnfr  that  defendant  sold  narcotic  dmgs 
in  violation  of  tbe  Harrison  Narcotic  Act  held  svffident. 
(Fyke  v.  United  Stotes.  254  Fed.,  225.) 

Indictment  chai-glng  that  defendant  did  di^ptHiae,  etc., 

a  derivative  of  opium  to  persons  named  wltliout  written 

order  on  prescribed  form  and  not  in  coarse  of  professional 

practice  as  physician  charged  offense  under  section  2  of 

I        act     (Foremen  r.  United  States,  255  Fed.,  e21.) 

Mere  issnance  of  prescription  by  physician  for  narcotic 
drug,  to  be  filled  by  any  druggist,  without  participation  by 
physician  in  sale  Is  not  a  sale  or  such  dispensing  or  dla- 
tribntion  as  amounts  to  a  sale.  (Foreman  f>.  United 
SUtes,  256  Fed^  621.) 

Novocaine  can  not  be  treated  as  a  derivative  of  coca 
leaves  or  as  a  liniment  or  ointment  or  other  preparation 
for  external  use  containing  cocaine.  (Lowe  v.  Farbwerke- 
Hoechst  CJo.,  240  Fed.,  671.) 

The  act  of  December  17,  1914,  is  a  criminal  statute  and 
must  be  strictly  construed.  United  States  v.  Wilson,  225 
Fed:,  82.) 

Indictments  held  sufficient.  (United  States  v.  Woods, 
224   Fed.,  278;   United   States  v.   Carney,   228   Fed..   163;  ^ 

United  States  v.  Hoyt,  255  Fed..  927.) 

Under  section   2,   druggist   filling  prescription   for  nar-  ^ 

cotics.  issued  to  addict,  is  not  justified  in  filling  prescrip- 
tion, regardless  of  fact  that  he  knows  or  has  reason  to 
know  that  It  was  not  Issued  in  good  faith.  (Friedman  v. 
United  States,  260  Fed.,  388.) 

The  Harrison  Anti  Narcotic  Act  is  not  invalid  as  uttempt 
by  Federal  Government  to  exercise  police  power,  which  was 
not  delegated,  but  was  reserved  to  the  states.  (Saunders  v. 
United  States,  260  Fed.,  386.) 

The  administrative  provisions  of  section  1  are  valid. 
(Stetson  V.  United  States,  257  Fed.,  689.) 

"  Preparations  and  remedies,"  contained  in  section  6 
does  not'  include  clear  morphine,  but  relates  to  actual 
medicinal  preparations  and  remedies  not  containing  more 
than  a  quarter  of  a  grain  of  morphine,  remedies  such  as  a 
physician  or  druggist  would  normally  dispense.     (Id.) 

Section  8  applies  to  the  business  of  selling  narcotic 
drugs  as  distinct  from  mere  possession.     ( Id. ) 

In  a  prosecution  for  violation  of  section  8,  defendant  not 
being  charged  as  a  physician  or  a  druggist,  and  the  Indict- 
ment not  negativing  the  exception  of  section  6,  It  was  open 
to  him  to  show  he  was  merely  dispensing  medicinal  prepa- 
rations and  remedies  containing  not  more  than  the  amount 
of  morphine  permitted  by  section  6.     (Id.) 

Sec.  1008.  [Act  of  February  U,  1^19  {40  Stat.,  1067),]    ^seuing.    «m. 
That  all  opium,  its  salts,  derivatives,  and  compounds,  S?"%i?m.    etc* 
and    coca-  leaves,  .salts,    derivatives,    and    compounds  ^^^rea. *"  ^ 
thereof,  which  may  now  be  under  seizure  or  which  may 
hereafter  be  seized  by  the  United  States  Government 
from  any  person  or  persons  charged  with  any  violation 
of  the  Act  of  October  1,  1890,  as  amended  by  the  Acts 
of  March  3, 1897,  February  9, 1909,  and  January  17, 1914, 
or  the  Act  of  December  17, 1914,  shall  upon  conviction  of 
the  person  or  persons  from  whom  seized  be  confiscated  bj 
and  forfeited  to  the  United  States ;  and  the  Secretary  is 
hereby  authorized  to  deliver  for  medical   or  scientific 
purposes  to  any  department,  bureau,  or  other  agency  of 
the  United  States  Government,  upon  proper  application    ^  t 
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therefor  under  such  regulation  as  may  be  prescribed  by 
the  Commissioner,  with  the  approval  of  the  Secretary, 
any  of  the  drugs  so  seized,  connscated,  and  forfeited  to 
the  United  States. 

The  provisions  of  this  section  shall  also  apply  to  any 
of  the  aforesaid  drugs  seized  or  coming  into  the  posses- 
sion of  the  United  States  in  the  enforcement  of  any  of 
the  above-mentioned  Acts  where  the  owner  or  owners 
thereof  are  unknown.  None  of  the  aforesaid  drugs  com- 
ing into  possession  of  the  United  States  under  the  oper- 
ation of\said  Acts,  or  the  provisions  of  this  section,  msU 
be  destroyed  without  certification  by  a  committee  ap- 
pointed by  the  Commissioner,  with  the  approval  of  the 
Secretai-y,  that  they  are  of  no  value  for  medical  or  scien- 
tific purposes. 
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OLEOMARGARINE:  ADULTERATED  BUTTER;  PROCESS 
OR  RENOVATED  BUTTER. 

[Acts  of  August  2,  1886  (24  Stat..  209),  and  October  1,  1800  (26  BUt.,  621).  as  amended 
by  act  of  May  9,  1902  (82  Stat..  198).] 

Sec. 

17.  CJarrying  on  busiiiesH  as  manufac- 
turer in  fraud  of  the  revenue;, 
penalties  and  forfeitures. 

18.  Penalty  for  omitting  things  re- 
quired and  for  doing  things  for- 
bidden. 

19.  Courts  In  which  fines  may  be  re- 
cover'ed. 

20.  Commissioner  to  make  regulations. 

21.  Date  when  act  goes  into  effect; 
stock  on  hand. 

Act  of  May  9,  1902: 

4.  Batter  defined. 
Adulterated  butter  defined. 
Process   or    renovated   butter   de- 
fined. 

Notices,  bonds. 

Inventories,  signs. 

Manufacturers'  packages. 

Dealers'  packages. 

Caution   label. 

Tax  on  adulterated  and  process  or 

renovated  butter. 
Stamps  —  Sections  relating  to 

stamps    for    tobacco    and    snuff 

made  applicable. 
Sections  of  act  of  August  2,  1886, 

made  applicable  to  adulterated 

butter. 

5.  Inspection  of  renovated  butter. 
Marking  of  process  or  renovated 

butter. 
Secretary  of  Agriculture  to  make 
regulations. 

6.  Wholesale  dealers  in  oleomarga- 
rine, etc.,  to  keep  books  and  ren- 
der returns.    Penalty. 

7.  Date  of  taking  effect. 


1.  Act  May  9,  1902,    Imitation  daliy 
products  subject  to  State  laws. 
Act  August  2,  1886: 

1.  Butter  defined. 

2.  Oleomargarine  defined. 
3  (amended).    Special  taxes. 

4.  Penalties  for  nonpayment  of  spec- 

ial taxes. 

5.  Manufacturer's  notices,  books,  re- 

turns, bonds,  signs,  etc. 

6  (amended).  Oleomargarine,  how  to 
be  packed  and  sold;  penalty. 

7.  Manufacturer's  lal)el8,  penalty  tor 
failing  to  afllx. 

8  (amended).  Tax,  stamps,  laws 
relative  to  stamps  for  tobacco 
and  snuff  made  to  apply. 

9.  Assessment  of  tax  on  oleomargar- 
ine when  removed  without 
stamps. 

10.  Tax   on   imported   oleomargarine; 

penalty.     Warehousing. 

11.  Penalty  for  receiving  for  sale  un- 

stamped oleomargarine. 

12.  Penalty    for    purchasing    from    a 

manufacturer  who  has  not  paid 
special  tax ;  forfeiture. 

13.  Stamps  on  empty  packages  to  be 

destroyed;  penalty  for  failure; 
dealing  in  empty  stamped  pack- 
ages. 

14.  Authority  to  employ  chemists  and 

microscopists. 
Commissioner    to    decide    in    con- 
tested cases;  appeal. 

15.  Forfeiture  of  unstamped  oleomar- 

garine; penalty  for  defacing  or 
removing  stamps. 

16.  Oleomargarine  removed  for  export. 


(Act  of  August  2,  1886  (24  Stat.  209),  as  ameded  by  acts 
of  October  1,  1890  (26  Stat.  621),  and  May  9,  1902  (32 
Stat,  193),  an  act  to  make  oleomargarne  and  other  imita- 
tion dairy  products  subject  to  the  laws  of  any  State  or  Ter- 
ritory, or  the  DiKtrict  of  Columbia,  into  which  they  are 
transported,  and  to  change  the  tax  on  oleomargarine,  and  to 
impose  a  tax,  provide  for  the  inspection,  and  regulate  the 
manufacture  and  sale  of  certain  dairy  products,  and  to 
amend  an  act  entitled  "An  act  defining  butter,  also  impos- 
ing a  tax  upon  and  regulating  the  manufacture,  sale,  im- 
portation, and  exportation  of  oleomargarine,"  approvetl 
August  2,  1886.) 

The  act  is  on  its  face  an  act  for  levying  taxes ;  its  pri- 
mary object  must  be  assumed  to  be  the  raising  of  revenue. 
(In  re  KoUock,  165  U.  S.,  526.) 
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One  of  the  purposes  of  the  law  was  to  prevent  the  sale  of 
oleomargarine  as  and  for  butter.  (Cliff  v.  United  States, 
195  U.  S.,  159;  T.  D.  839;  18  Op.  Atty.  Gen.,  489.) 

The  oleomargarine  act  is  not  a  complete  act  in  itself. 
(United  States  v.  Barnes,  222  U.  S.,  513;  T.  D.  1751.) 

pri3;!c1s"°;i.tli^'t  Sec.  1.  [Act  of  May  9, 1908  {SB  Stmt.,  193) .]  That  all 
to  state  i*w8.  articles  known  as  oleomargarine,  butterine,  imitation, 
process,  renovated,  ov  adulterated  butter,  or  imitation 
cheese,  or  any  substance  in  the  semblance  of  butter  or 
cheese  not  the  usual  product  of  the  dairy  and  not  made 
.  exclusively  of  pure  and  unadulterated  milk  or  cream, 
transported  into  any  State  or  Territory  or  the  District  of 
Columbia,  and  remaining  therein  for  use,  consum|)tion, 
sale,  or  storage  therein  shall,  upon  the  arrival  within 
the  limits  of  such  State  or  Territory  or  the  District  of 
Columbia,  be  subject  to  the  operation  and  effect  of  the 
laws  of  such  State  or  Territory  or  the  District  of  Colum- 
bia, enacted  in  the  exercise  of  its  police  powei-s  to  the 
same  extent  and  in  the  same  manner  as  though  suclv  arti- 
cles or  substances  had  been  produced  in  such  ^State  or 
Territory  or  the  District  of  Columbia,  and  shall  not  be 
exempt  therefrom  by  reason  of  being  introduced  therein 
in  original  packages  or  otherwise, 
tion^or'  ^^"^^  Sue.  1.  [Art  of  August  £,  1SS6  {n  Stat.,  809).^  That 
for  tlie  purpose  of  this  act  the  word  "  butter  "  shall  be. 
understood  to  mean  the  food  product  usually  known  as 
butter,  and  which  is  made  exclusively  ttonsa  milk  or  cream, 
or  both,  with  or  without  common  salt,  and  with  or  with- 
out additional  coloring  matter. 

See  section  4,  act  May  9,  1902.  defining  "butter,"  also 
''adulterated  butter,"  and  "process  or  penoratecl  iMitter," 
page  174. 

defl^"*"^""'  Sec.  2.  [Act  of  August  2, 1886  {S4  Stat.,  909) .]  That 
for  the  purposes  of  this  act  certain  nianufacturdd  sub- 
stances, certain  extracts,  and  certain  mixtures  and  com- 
founds,  includinff  such  mixtures  and  compounds  with 
utter,  shall  be  known  and  designated  as  **oleomarga- 
rine,''  namely :  All  substances  heretofore  known  as  oleo- 
margarine, oleo,  oleomargarine-oil,  butterine,  lardine, 
suine,  and  neutral ;  all  mixtures  and  compounds  of  ojeo- 
margarine,  oleo,  oleomargarine-oil,  butterine,  lardine, 
suine,  and  neutral :  all  lard  extracts  and  tallow  extracts ; 
and  all  mixtures  and  compoimds  of  tallow,  beef -fat,  suet, 
lard,  lard-oil,  vegetable  oil,  annotto,  and  ether  coloring 
matter,  intestinal  fat,  and  offal  fat  made  in  imitation  or 
semblance  of  butter,  or  when  so  made,  calculated  or 
intended  to  be  sold  as  butter  or  for  butter. 

Interpretation  of  definitUm.  (18  Op.  Atty.  Oen.,  489;  32 
Uit.  Rev.  Rec,  333.) 

A<ldition  of  foreign  fat,  lard,  or  oU  to  butter  produces 
oleomargarine.  (33  Int.  Rev.  Rec,  397;  Regulatioaa  No.  9, 
pp.  24,  88.) 

TaxablHtjr  of  mixtures  or  compouaKls  of  animal  or  vege- 
table oils  or  fats.     (T.  D.  X364.)  ^ 
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Sbc.  4.  [Act  of  Auguttt  i,  i886  {24  Stai., «»).)    That,  Pt^itf    '»' 

^  /  •'.        '  j.i_i*  ^  .Violation  by 

eTery  person  who  carries  cm  the  bnsiiHKiS  of  a  manu<  manufacturer. 
f  acturer  of  oieomargarine  without  faavinsf  paid  the  apecial 
tax  therefor,  as  required  by  law,  shaJj,  besides  oeii^ 
liable  to  the  payment  of  tlie  tax,  be  fisied  not  less  than 
one  thousand  and  not  more  than  five  thousand  dollars; 
and  eVery  person  who  carries  on  the  business  of  a  whole- 
sale deaJer  in  oleomargarine  without  having  paid  the 
special  tax  therefor,  as  required  by  law,  shall,  besides  be- 
ing liable  to  the  payment  of  the  tax,  be  fined  not  loss 
than  five  hundred  nor  more  than  two  thousand  dollars; 
and  every  person  who  carries  on  the  business  of  a  retail 
dealer  in  oleomargarine  without  having  paid  the  special 
tax  therefor,  as  required  by  law,  shall,  l^sides  being liaJt>le 
to  die  payment  of  the  tax,  be  fined  not  less  than  fifty  nor 
more 'than  five  hundred  dollars  for  each  and  ever%'  of- 
fense. 

Penalty  for  failure  to  pay  special  tax.  (United  States 
i;.  Joyce,  1S8  Fed.,  466;  Morris  i\  Unltetl  States,  161  Fed., 
672;  Hartman  et  al.  v.  UnHed  States,  168  Fed.,  30.  T.  D. 
1468;  Vermont  r.  United  States,  174  Fed.,  792,  T.  D.  1.579; 
United  States  r.  Shipley,  T.  D.  1.T04:  Erolei-s  t\  United 
States,  187  Fed.,  754,  T.  D.  1669.) 

Borrowing  oleoma  rgarine  and  ret  ami  ng  amount  borrowed 
Is  a  barter  not  a  sale.  (Ewers  r.  Weaver,  185  Fwl.,  713; 
Weaver  v.  Ewers,  195  Fed.,  247.) 

Sbc.  5.  {Act  of  Augwt  By  1880  {2\  Stai.,  210).']     That     Manufticturew 
every  manufacturer   of  oleomargarine    shall    file    with  lori^'  a  i*ri?S," 
the  collector  of  internal  revenue  of  the  district  in  which  ^^^    bonds, 
his  manufactory  is  located  such  notices,  inventories,  and 
bonds,  shall  keep  such  books  and  render  such  returns  of 
material  and  products,  shall  put  up  such  signs  and  affix 
such  number  to  his  factory,  and  conduct  his  business 
under  such  surveillance  of  officers  and   agents  as   the     ^ 
CSomnHasioner  of  Internal  Revenue,  with  the  approval  of 
the  Secretarj'  of  the  Treasury,  may,  by  regulation,  re- 
quire.    But  the  bond  required    of   sucli   manufacturer 
diall  be  with  sureties  satisfactory  to  the  collector  of  in- 
ternal revenue,  and  in  a  penal  sum  of  not  less  than  five 
thousand  dollars;   and  the  sum  of  said  bond  may  be 
increased  from  time  to  time  and  additional  sureties  re- 
(][uired  at  the  discretion  of  the  collector,  or  under  instruc- 
tions of  the  Commissioner  of  Internal  Kevenue. 

Retaliations  No.  9,  T.  D.  797,  June  6, 1904 ;  T.  D.  906,  June 
20,  1905 ;  and  T.  D.  1652,  AugU!rt  29,  1910. 

Power  of  attorney  by  manufacturers  to  agents  to  render 
returns.     (T.  D.  12GS.) 

Sec.  6.  [Act  of  August  2,   1886    {H   Stat.,  £10,   as     Manufacturw.- 
mnendedhy  act  of  October  1, 1918 ;I^8trast.,  1008.)  A    ThatJ^S"*'  '''*''^' 
all  oleomargarine  shall  be  packed  bj'  the  manuiacturer 
thereof  in  firkins,  tubs,  or  other  wooden  or  paper  packages 
not  before  used  for  that  purpose,  each  containing  not  less 
than  ten  pounds,  and  marked,  stamped,  and  branded  as 


Digitized  by  VjOOQIC 


Penftltlcib 


432  OLEOMABQARINEy  ADULTEBATED  BUTTER,  BTa 

the  Commissioner  of  Internal  Bevenue,  with  the  uppi^val 
of  the  Secretary  of  the  Treasury,  shall  prescribe;  and 
all  sales  made  by  manufacturers  of  oleomar^rine,  and 
wholesale  dealers  in  olemargarine  shall  be  in  original 
paSSS.  *^*"'  stamped  packages.  Retail  dealers  in  oleomargarine  must 
sell  only  from  original  stamped  packages,  in  quantities 
not  exceeding  ten  pounds,  and  shall  pack  the  oleomarga- 
rine sold  by  them  m  suitable  wooden  or  paper  packages 
which  shall  be  marked  and  branded  as  the  Commissioner 
of  Internal  Revenue,  with  the  approval  of  the  Secretary 
of  the  Treasury,  shall  prescribe.  Every  person  who 
knowingly  sells  or  offers  for  sale,  or  delivers  or  offers  to 
deliver,  any  oleomai^rine  in  any  other  form  than  in  new 
wooden  or  paper  packages  as  above  described,  or  who 
packs  in  any  paskage  any  oleomargarine  in  any  manner 
ccmtrary  to  law,  or  who  falsely  brands  any  package  or 
affixes  a  stamp  on  any  package  denoting  a  less  amount  of 
tax  than  that  required  by  law  shall  be  fined  for  each 
offense  not  more  than  one  thousand  dollars,  and  be  im- 
prisoned not  more  than  two  years. 

Original  packages,  no  objection  to  using  old  boxes  for  ma- 
teiial  for  new  packagea     (32  Ini  Rev.  Bee,  405.) 

Waxed  cartons  or  containers  for  paddng  oleomargarine 
innAde  original  packages  permissible.  (T.  D.  1323  and 
T.  D.  1588.) 

Grates  made  of  wooden  slats  for  holding  waxed  or 
enameled  cardboard  cartons  within  definition  of  ''wooden 
packages  *'  as  original  packages  for  oleomargarine.  (T.  D. 
1618.) 

Power  of  Commissioner  to  make  regulations  as  to  marks 
and  brands  on  packages  of  oleomargarine.  (In  re  KoUock, 
165  U.  S.,  526,  43  Int  Rev.  Rec,  170;  In  re  McGanlly,  165 
U.  S.,  53a  Prather  v.  United  States,  9  App.  Oases,  D.  O.* 
82 ;  Wllkins  v.  United  States,  96  Fed.,  837 ;  T.  D.  21623.) 

Retail  packages,  marks  and  brands.  (United  States  r. 
Ford,  50  Fed.,  467,  distingniedtiing  United  States  v.  Eaton, 
144  U.  S.,  677;  Dougherty  t?.  United  States,  108  Fed.,  56 
(T.  D.  336),  affirming  101  Fed.,  439;  United  States  i).  Joyce, 
138  Fed.,  457;  United  States  v.  Knott,  151  Fed.,  925;  Mor- 
ris 17.  United  States,  161  Fed..  680.) 

Limit  of  10  pounds  retail  sales.  (United  States  v.  Ripper, 
178  Fed.,  24;  Ripper  v.  United  States,  179  Fed.,  497;  T.  D. 
1600;  GoU  V.  United  States,  166  Fed.,  419.) 

A  party  is  liable  for  the  sale  by  a  clerk  or  employee  of 
oleomargarine  without  its  being  in  a  stamped  or  wrapped 
package.  (Prather  v.  United  States,  9  App.  (3ases,  D.  C, 
82.) 

Indictment  under  Sec.  6.  (United  States  19.  Lockwood, 
164  Fed.,  772;  GoU  v.  United  States,  166  Fed.,  419.) 

It  is  permissible  to  Join  several  offenses  in  one  indict- 
ment setting  forth  the  different  acts  in  separate  counts  if 
of  the  same  class.  (Morris  v.  United  States,  161  Fed.,  672. 
See  p.  642.) 

The  indictment  need  not  set  out  the  regulations. 
(WUkins  V.  United  States,  96  Fed.,  837;  T.  D.  21628.) 

Regulations  to  carry  out  provision  to  permit  use  of  paper 
containers  as  original  packages  for  oleomargarine. — Supple- 
ment 4,  regulations  No.  9,  revised  July,  1907.  (T.  Ds.  2764, 
2774.) 
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Sec.  T.  [Act  of  August  2, 1886  (21,  Stat  210).-\  That  ..^SlJSitu^S 
every  manufacturer  of  oleomargarine  shall  securely  affix, 
by  pasting,  on  each  package  containing  oleomargarine 
manufactured  by  him,  a  lal^l  on  which  shall  be  printed, 
besides  the  number  of  the  manufactory  and  the  district 
and  State  in  which  it  is  situated,  these  words :  "  Notice — 
The  manufacturer  of  the  oleomargarine  herein  contained 
has  complied  with. all  the  requirements  of  law.  Every 
person  is  cautipned  not  to  use  either  this  package  again 
or  the  stamp  thereon  again,  nor  to  remove  the  contents  of 
this  package  without  destroying  said  stamp,  under  the 
penalty  provided  by  law  in  such  cases."  Every  manu- 
facturer pf  oleomargarine  who  neglects  to  affix  such  label 
to  any  package  containing  oleomargarine  made  by  him, 
or  sold  or  offered  for  sale  by  or  for  him,  and  e\'ery  person 
who  removes  any  such  label  so  affixed  from  any  such 
package,  shall  be  fined  fifty  dollars  for  each  package  in 
respect  to  which  such  offense  is  committed. 

Printing  notice  directly  on  paper  or  fiber  containers  per- 
mitted.     (T.  D.  2968.) 

Sec.  8.   [Act  of  August  2y  1886   {24  Stat,^  210),  as 
amended  hy  sec.  J,  act  af  May  P,  1902  {32  Stat.,  193): 
That  upon  oleomargarine  which  shall  be  manuf acturec 
and  sold,  or  removed  for  consumption  or  use,  there  shall 
be  assessed  and  collected  a  tax  of  ten  cents  per  pound,  to     Tax  per  ponna. 
be  paid  by  the  manufacturer  thereof ;  and  any  fractional 
l>art  of  a  pound  in  a  package  shall  be  taxed  as  a  pound : 
Provided,  When  oleomargarine   is    free   from   artificial 
coloration  that  causes  it  to  look  like  butter  of  any  shade 
of  yellow  said  tax  shall  be  one-fourth  of  one  cent  per     Tax  r 

Eound.  The  tax  levied  by  this  section  shall  be  represented  Tumpl 
y  coupon  stamps;  and  the  provisions  of  existing  laws 
governing  the  engraving,  issue,  sale,  accountability, 
effacement,  and  destruction  of  stamps  relating  to  tobacco 
and  snuff,  as  far  as  applicable,  are  hereby  made  to  apply 
to  stamps  provided  for  by  this  section. 

Use  of  an  ingredient  in  minute  quantities  to  impart 
yellow  color  subjects  product  to  tax  at  rate  of  10  cents  per 
pound.     (T.  D.  564.) 

Use  of  an  ingredient  containing  artificial  coloring  which 
imparts  shade  of  yellow  makes  finished  product  taxable  at 
10  cents,     (llegulations  No.  9.) 

Butter  artificially  colored  as  an  ingredient  in  oleomar- 
garine subjects  product  to  higher  rate  of  tax.  (McCray  v. 
United  States,  195  U.  S,,  27;  T.  D.  795.) 

Palm  oil  constitutes  artificial  coloration.  (Cliff  r.  United 
States,  195  U.  S.,  159;  T.  D.  839.) 

Palm  oil.  (Moxley  r.  Hertz,  216  U.  S.,  344,  T.  D.  1596; 
affirming  173  P'ed.,  728,  T.  D.  1168;  185  Fed.,  757,  T.  D. 
1671.) 

Coloring  for  customer  after  sale.  (W.  H.  Zinn  Co.  t>. 
United  States,  T.  D.  1517.) 

Use  of  a  rubber  stamp  for  cancellation  of  tax-paid  stamps 
for  oleomargarine,  in  lieu  of  a  stencil  plate  of  brass  or 
copper.     (T.  D.  614.) 

See  chapter  under  heading  "  Tobacco  and  Snuff  "  for  laws 


coupon 


relating  to  stamps. 
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Applicalioii  for  receiver.  <Uialted  States  r.  Capital  City 
Dairy  Co,  T.  D.  2209.) 

Colored  oleomargarine  taken  from  cave  under  place  of 
businefiB  into  salesroom  in  same  building  la  x^emo^^ied«  «o 
«8  to  be  taxabia    <Marboeteri?.  United  :Stal«B,  2a  Fe^  48.) 

AsseBsment  of     StXL  9.  [Act  of  Auottst  2, 1S86  (Si  Stot,,  211)  A    That 

tax    withtn    two       ,  •-  '         m^  .  ^     i    ^  •  ^-T 

years.  wiien©Ter  -any  mamiiacturer  of  oleomaTgarme  sells,  or  xe- 

moves  for  sale  or  consumption,  any  oleomargarme  upon 
which  the  tax  is  required  to  be  paid  by  stamps,  without 
the  use  of  the  proper  stamps,  it  shall  be  the  duty  of  the 
Commissioner  of  Internal  Revenue,  within  a  period  of 
not  more  than  two  years  after  such  sale  or  removal,  upon 
.  satif?factor>'  proof,  to  estimate  the  amount  of  tax  which 
has  been  omitted  to  be  paid,  and  to  make  an  assessment 
therefor  and  certify  the  san»  to  the  collector.  The  tax 
so  assessed  shall  be  in  addition  to  the  penalties  imposed 
by  law  for  such  sale  or  removal. 

See  Regulations  Ko.  1,  conoerning  assessments. 

T  a  X  on  im-      Sec,  10.  [Act  of  August  ^,  1886  (24  Stai^  i^i) .]    That 
ported    oieomar-  ^j|  oleomargarine  imported  from  foreign  countries  shall, 
in  addition  to  any  import  dutv  imposed  on  the  same,  pay 
an  internal  revenue  tax  of  fifteen  cents  per  pound,  sucli 
stamps.  tax  to  be  represented  by  coupon  stamps  as  in  the  case  of 

oleomai*garine  manufactured  in  the  United  States.    The 
stamps  shall  be  affixed  and  canceled  by  the  owner  or 
importer  of  the  oleomargarine  while  it  is  in  the  eusto^y 
of  the  proper  custoiii-house  officers;  and  the  oleomar- 
garine shall  not  pass  out  of  the  custody  of  said  officers 
until  the  stamps  nave  been  so  affixed  and  canceled,  but 
shall  be  put  up  in  wooden  packages,  each  containing  not 
less  than  ten  pounds,  as  prescribed  in  this  act  for  oieomar- ! 
garine  manufactured  in  the  United  i^ates,  before  the 
stamps  are  affixed;  and  the  owner  or  importer  of  such 
oleomargarine  shall  be  liable  to  all  tlie  penal  provisions 
of  this  act  prescribed  for  manufacturers  of  oleomargarine  * 
warehouBingr  manufactured   in   the   United  States.     Whenever  it  is 
iJSSarine.  °  ~'  ncccssary  to  take  any  oleomargarine  so  imported  to  any 
place  otlier  than  the  public  storas  of  the  United  States  for . 
the  purpose  of  affixing  and  canceling  such  stamps,  the^ 
ooilector  of  customs  of  the  port  where  such  oleomargarine  \ 
is  entered  shall  designate  a  bonded  warehouse  to  which  it 
shall  be  taken,  under  the  control  of  such  customs  officer] 
as  such  collector  may  direct;  and  every  officer  of  customs ; 
who  permits  anj'^  such  oleomargarine  to  pass  out  of  his 
custody  or  control  widiout  compliance  by  the  owner  or 
importex  thereof  with  tlie  provisions  of  this  section  relat- 
viruti*on  'b  '  ^?^  thereto,  diall  be  guilty  of  a  misdemeanor,  and  shall  be 
iitoLi  **offlcer.^  fined  not  less  than  one  thousand  dollars  nor  more  than 
fi\'e  thousand  dollars,  and  imprismied  not  less  than  six 
months  nor  more  tlian  three  years.    Every  person  who 
sells  or  offers  for  sale  any  imported  oleomargarine,  or 
oleomargarine  purporting  or  claimed  to  have  been  im- 
ported, not  put  up  in  packages  and  stamped  as  provided 
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by  tins  act,  shall  be  fined  not  tess  than  five  hunclred  dol-  ^JJ****^  ^^ 
larrB  nor  inore  than  five  tfacmsand  dollars,  and  be  im-  p  r  od  « r  i  r 
prisonedl  not  leas  than  six  mcmths  nor  more  than  two  "*^™^' 

Oleomargarine  exported  free  of  tax  and  relmported  dti- 
tiable  at  domestic  rates  ivinitted.     (T.  D.  669.) 

Sec.  11.  [Act  of  August  2, 1886  {U  Stat.,  211).]     That  pufchiSfi* ^oi^ 
every  person  who  knowingly  purchases  or  receives  for  ^1^^"^^%  ,  f^y 
sale  any  oleomargarine  which  has  not  been  branded  or  sumpeS. 
stamped  according  to  law  shall  be  liable  to  a  penalty  of 
fifty  dollars  for  each  such  offense. 

Sec.  12.  [Act  of  August  2. 1886.  {U  Stat^Zll.))    Thixt  ^J^^^^^^  f^^ 
every  person  who  knowingly  purchases  or  receives  for  manuf^cturere 

%    '^     ^       -,  •#*^  #^  11  ^^^    having    paid 

sale  any  oleomargarine  from  any  manufacturer  who  has  special  tax. 
not  paid  the  special  tax  shall  be  liable  for  each  offense  to 
a  penalty  of  one  hundred  dollars,  and  to  a  forfeiture  of 
all  articles  so  purchased  or  received,  or  of  the  full  value 
thereof. 

Sec.  13.  [Act  of  August  2, 1886  (Si  Stat.,  211).]     That  empty' ""pfcka^^ 
whenever  any  stamped  package  containing  oleomarga-  '^  **®  destroyed. 
rine  is  emptied,  it  shall  be  the  duty  of  the  person  in  whose 
hands  the  same  is  to  destroy  utterly  the  stami)s  thereon ; 
and  any  person  who  willfully  neglects  or  refuses  so  to  do     ^^^^^ 
shall  for  each  such  offense  be  fmed  not  exceeding  fifty      *"*  ^' 
dollars,  and  imprisoned  not  less  than  ten  days  nor  more 
than  six  months. 

And  any  person  who  fraudulently  gives  away  or  ac- 
cepts from  another,  or  who  sells,  buys,  or  uses  for  pack- 
ing oleomargarine,  any  such  stamped  package,  shall  for 
each  such  o^nse  be  fined  not  exceeding  one  hundred  dol- 
lars, and  be  imprisoned  not  more  than  one  year. 

Ajoy  revenue  officer  may  destroy  any  emptied  oleomar- 
garine package  upon  which  the  tax-paid  stamp  is  found, 

Falhire  to  destroy  stamp  on  empty  packaife.     (Morris  r.  . 
United  States,  101  Fed.,  672;  Vermont  v.  United  States,  174 
Fed.,  702;  T.  D.  1570;  United  States  t\  White  He  PaUer. 
T.  1).  1334;  United  States  v.  Ripper,  178  Fed.,  24;  Hipper 
V.  United  States,  179  Fed.,  497 ;  T.  D.  1609.) 

It  Is  d(nibtf ul  if  the  word  "  f randulently  "  was  intended 
to  qualllCy  aay  other  act  than  that  of  giving  away  or  accept- 
ing from  another  any  bvl<±  package.  (Morris  t\  United 
States,  IBl  Fed.,  672.) 

Sbc.  14.  [Act  of  August  £,  1886  {2i  Stat.,  £12) .]  That  naSiS^Jiiu.*"^ 
there  eiiall  be  in  the  office  of  -die  Commissioner  of  In- 
ternal Bevenue  an  analytical  cheaniet  and  a  niicroscopist, 
who  shall  each  be  appointed  by  tiie  Secretary  of  the 
Treasury,  and  shall  each  receive  a  salary  of  two  thou- 
sand five  hundred  dollars  per  annum;  and  the  Com- 
missioner of  Internal  Kevenue  may^  whenever  in  his 
jud^nent  the  necessities  of  the  service  so  require,  em- 
ploy chemists  and  micros<*opists,  to  be  paid  such  com- 
pensation as  he  may  deem  proper,  not  oxcei^ding  in  the 
aggregate  any  appropriation  made  for  that  purpose. 
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tp  ^decide'**?©"     "^^^^  ^^^^  Commissioner  is  authorized  to  decide  what 

tested  cases.     '  substaiices,  extracts,  mixtures,  or  compounds  which  may 

be  submitted  for  his  inspection  in  contested  cases  are  to 

be  taxed  under  this  act;  and  his  decision  in  matters  of 

taxation  under  tliis  act  shall  be  final. 

The  Commissioner  may  also  decide  whether  any  sub- 
stance made  in  imitation  or  semblance  of  butter,  and 
intended  for  human  consumption,  contains  ingredients 
Appeal.  deleterious  to  the  public  health;  but  in  case  of  doubt  or 

contest  his  decision  in  this  class  of  cases  may  be  appealed 
from  to  a  board  hereby  constituted  for  the  purpose,  and 
composed  of  the  Surceon-General  of  the  Army,  the  Sur- 
geon-General of  the  Navy,  and  the  Commissioner  (now 
Secretary)    of  Agriculture;   and  the  decisions  of  this 
board  shall  be  final  in  the  premises. 
«  n '/t1[ m%  el      Sec.  15.  [Act  of  AuQust  2, 1886  {U  Stat.,  212) .]    Tliat 
SJfJSfSus  oi^  ^^^  packages  of  oleomargarine  subject  to  tax  under  this 
margarine.  act  that  shall  bc  fouud  without  stamps  or  marks  as 

herein  provided,  and  all  oleomargarine  intended  for 
human  consumption  which  contains  ingredients  adjudged, 
as  hereinbefore  provided,  to  be  deleterious  to  the  public 
health,  shall  be  torfeited  to  the  United  States.  Any  per- 
rcmo>?iI^^Btamps!  SOU  who  shall  wiUf ully  remove  or  deface  the  stamps, 
marks,  or  brands  on  a  package  containing  oleomargarine 
taxed  as  provided  herein  shall  be  guilty  of  a  misde- 
meanor, and  shall  be  punished  by  a  mie  of  not  less  than 
one  hundred  dollars  nor  more  than  two  thousand  dollars, 
and  by  imprisonment  for  not  less  than  thirty  days  nor 
more  than  six  months. 

WUkins  r.  United  States,  96  Fed.,  837;  T.  D.  21623. 

Indictment;  defendants  are  entitled  to  be  informed  of 
the  charge  against  tliem  with  more  deflniteness  than  Is  to 
be  found  by  following  the  words  of  the  statute.  '{United 
States  V,  Joyce,  138  Fed.  457.) 

^e^rt!**'*"^  Sec.  16.  [Act  of  August  2, 1886  {2i  Stat.  212)  .1  That 
oleomargarme  may  be  removed  from  the  place  or  manu- 
facture for  export  to  a  foreign  country  without  pay- 
ment of  tax  or  affixing  stamps  thereto,  under  such  regu- 
lations and  the  filing  of  such  bonds  and  other  security 
as  the  Commissioner  of  Internal  Revenue,  with  the  ap- 

Sroval  of  the  Secretary  of  the  Treasury,  may  prescribe. 
Ivery  person  who  shall  export  oleomargarine  shall 
brancl  upon  every  tub,  firkin,  or  other  package  contain- 
ing such  article  the  word  "  Oleomargarine, '  in  plain 
Boman  letters  not  less  than  one-half  mch  sqiuirc. 

Sales  to  vessels  in  ports  of  this  country  not  exportation. 
(T.  D.  657;  Swan  &  Finch  Co.  t\  United  States,  190  U.  S., 
143.) 

See  Regulations  No.  29,  concerning  export iitions. 
Oleomargarine  relmported  subject  to  duty  equal  to  the 
interna l^revenue  tax,  although  returned  to  tlic  factory  for 
remanufacture.     (T.  D.  857.) 

Withdrawals  of  oleomargarine  free  of  tax  for  export 
where  the  tax  remitted  amounts  to  $100  or  over  can  not 
be  afterwards  separated  Into  small  consignments  for  the 
purpose  of  l)eing  accounted  for  as  shipments  on  which  the 
tax  is  less  than  $300.     (T.  D.  1662.)   pig^,,,,  byGoOgk 
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Sec.  17.  [Act  of  August  2, 1886  {2^  Stat.,  212) .]    That  pe^^t^^Jn""  i"e 
whenever  any  person  engaged  in  carrying  on  the  business  of    fraud    by 
of  manufacturing  oleomargarine  defrauds,  or  attempts  to  »™»""'»<^*"'«'- 
defraud,  the  United  States  of  the  tax  on  the  oleomar- 
garine produced  by  him,  or  any  part  thereof,  he  shall  for- 
feit the  factory  and  manufacturing  apparatus  used  by 
him,  and  all  oleomargarine  and  all  raw  material  for  the 
production  of  oleomargarine  found  in  the  factory  and  on 
the  factory  premises,  and  shall  be  fined  not  less  than  five 
hundred  dollars  nor  more  than  five  thousand  dollars, 
and  be  imprisoned  not  less  than  six  months  nor  more  than 
three  years. 

Indictment  held  not  objectionable  for  fiillure  to  affirma- 
tively allege  that  tax  was  assessable.  (Enders  i\  United 
States,  187  Fed.,  754;  T.  D.  1669.) 

Indictment  based  on  section  sustained;  employee  can  be 
convicted  under  this  section.  (Marhoefer  r.  United  States, 
241  Fed.,  48.) 

Indictment  here  based  on  this  section  held  sufficient ;  not 
necessary  to  prove  sales.  (May  v.  United  States,  199  Fed., 
42,  53;  T.Ds.  1797, 1798.) 

Indictment  charging  in  language  of  statute  sufficient  with- 
out setting  out  particular  acts.  (Hardesty  r.  United  States, 
168  Fed.,  25.) 

Offense  may  be  committed  by  a  corporation;  indictment 
here  held  not  sufficient.  (United  States  r.  Orr,  223  Fed., 
222.) 

Indictment  considered  and  held  to  charge  conspiracy  to 
defraud  United  States,  rather  than  conspiracy  to  commit 
offense  described  in  this  section.  (United  States  i\  Orr,  223 
Fed.,  220.) 

Criminal  prosecution  of  stockholder  and  director  of  cor- 
poration for  defrauding  United  States  of  tax  resulting  In 
acquittal  is  not  a  bar  to  subsequent  proceeding  for  forfeiture 
of  the  oleomargarine  and  apparatus  and  raw  materials 
owned  by  the  corporation  based  upon  the  same  alleged 
offense.  (United  States  v.  Manufacturing  Apparatus,  Oleo- 
margarine, and  Kaw  Materials  of  Western  Oleomargarine 
Co.,  240  Fed.,  235.) 

Forfeiture  and  penalty  for  defrauding  or  attempting  to 
defraud.     (Hardesty  v.  United  States,  168  Fed.,  25.) 

Information  for  forfeiture  of  oleomargarine  plant.  The 
language  of  this  section  is  similar  to  that  in  regard  to  dis- 
tilled spirits  (sec.  3257),  and  decision  under  latter  section 
applicable.  (United  States  v.  Manufacturing  Apparatus, 
etc.,  of  New  Jersey  Melting  &  Churning  Co.,  141  Fed.,  475.) 

Sec.  18.  [Act  of  August  2, 1886  (24  Stat.,  212) .]  That  ^^^Forfeiturcjor 
if  any  manufacturer  of  oleomargarine,  any  dealer  therein,  p%"with  uw.^*"' 
or  any  importer  or  exporter  thereof  shall  knowingly  or 
willfully  omit,  nefflect,  or  refuse  to  do,  or  cause  to  be 
done,  any  of  the  tnings  required  by  law  in  the  carrying 
on  or  conducting  of  his  business,  or  shall  do  anything 
by  this  act  prohibited,  if  there  be  no  specific  penalty  or 
punishment  imposed  by  any  other  section  of  this  act  for 
the  neglecting,  omitting,  or  refusing  to  do,  or  for  the 
doing  or  causing  to  be  done,  the  thing  required  or  pro- 
hibited, he  shall  pay  a  penalty  of  one  thousand  dollars; 
and  if  the  pei-son  so  offending  be  the  manufacturer  of  or 
a  wholesale  dealer  in  oleomargarine,  all  the  oleomarga- 
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rine  owned  by  him,  or  in  wfaidi  he  has  any  int;erest  as 
efvmeTj  AaAl  be  forfeited  to  tlie  United  States. 

SaSes  in  {{iiaiitities  exeeedlnfr  10  pounds  at  one  time  by 
retail  dealers,  peiialtj  pdwided  in  section  18  appllcB. 
<Uiiij;ed  States  v.  BIpper,  17B  B'ed.,  2^;  Kiiiper  f.  United 
States,  179  Fed.,  497^  T.  D.  1609.) 

an^''^"^  °'  S^.l9'[A€tofAuffmte,1886iUStai.,SlS).]  That 
all  fines,  penaities,  aad  forfeitures  impoeed  by  this  act 
may  be  vecoyei>ed  in  any  court  of  competent  jurisdiction. 
Reguutioim.  ^  gQ  ^j^^^  ^f  Auffwt  £,  1886  {H  Siot.,  212) .]  That 
the  OommiSBioner  of  Intiniial  Revenue,  with  the  ap- 
proval of  the  Secretary  of  the  Treasury,  may  make  ail 
needfid  regulations  for  the  carrying  into  etfecst  of  this 
act. 

See  citations  under  Bt?ction  6,  power  of  Commissioner  to 
make  regalations,  page  482.  ; 

o<±%i^i^t'  Sec. 21.  [Act  of  August  2, 1886  {24  Stat.,  mS) .]  That 
this  act  shall  go  into  effect  on  the  ninetieth  day  after  its 
passage ;  and  all  wooden  packages  containing  ten  or  more 
pounds  of  cdeomiargarine  found  on  the  premises  of  any 
dealer  on  or  after  the  ninetieth  day  succeeding  the  date 
of  the  passage  of  this  act  shall  be  deemed  to  be  taxable 
under  section  eight  of  this  act,  and  shall  l)e  taxed,  and 
shall  have  affixed  thereto  the  stamps,  marks,  aaid  brands 
required  by  this  tict  or  by  regulations  made  pursuant  to 
this  act;  and  for  the  purpose  of  securing  the  tiffixing  of 
the  stamps,  marts,  and  brands  required  by  this  act,  the 
oleomargarine  shall  be  regarded  as  having  been  manu-^ 
f acfcured  and  sold,  or  removed  from  the  manufactory  for 
consumption  or  use,  on  or  after  the  day  this  act  takes 
stock  on  hand,  effect;  and  such  stock  on  hand  at  the  time  of  the  taking 
effect  of  this  act  may  ^fae  stamped,  marked,  and  branded 
^mder  special  regulations  of  the  Commissioner  of  In- 
ternal Revenue,  approved  by  the  Secretary  of  the  Treas- 
ury ;  and  the  Commissioner  of  Internaf  Revalue  may 
authorise  the  hold^*  of  such  packages  to  mark  and  brand 
the  same  and  to  affix  thereto  the  proper  tax-paid  stamps. 
See  sedion  7,  act  May  9,  1902,  page  443. 

Butter  defined.         gj,^^   4^    |-^^^   ^^  ^^  g^  ^p^    ^^g   ^^^^   j^^y-^       rpj^^^ 

for  the  purpose  of  this  Act  ^  butter  "  is  hereby  defined  to 
mean  an  aiticle  of  food  as  defined  in  ^  An  Act  defining 
butter,  also  imposing  a  tax  upon  and  regulating  <iie 
manufacture,  sale,  importation,  and  exportation  of  oleo- 
margarine," approved  August  seoond,  eighteen  hundbred 
butter^deflSSi"^  ^^  eighty-six;  that  "adulterated  butter '^  is  hereby  de- 
fined to  mean  a  grade  of  butter  produced  by  mixing", 
reworking,  rechurning  in  milk  or  cream,  refimng,  or  in 
4iny  way  producing  a  uniform,  purified,  or  improved 
i»roduct  from  different  lots  or  parcels  of  melted  or  un- 
melted  butter  or  butter  fat,  in  whi<^  any  add,  alkaU, 
■chemical,  cm*  any  ^bstanee  whatever  is  introduced  or 
used  for  the  purpase  «•  with  the  effect  of  deodorizing  or 
removing  therefrom  rancidity,  or  any  butter  carhutt^ifet 
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with  wiiich  there  is  mixed  any  substance  loneign  to  bo^ 
ter  as  faereia  defined,  with  i&tent  or  effect  of  cheapeaiog 
in  cost  the  product  or  any  butter  in  the  manuf  admire  or 
Daanipulation  of  which  any  process  or  material  is  used 
with  inteot  or  «£ect  of  causiiig  the  absorption  of  ab- 
normal quantities  of  water,  Bulk,  or  eream ;  tiiat  "  process  oy^STbultTr 
batter ''  or  '^  renovated  bitter ''  is  hereby  defined  to  mean 
better  which  has  been  subjected  to  any  process  by  which 
it  is  melted,  clarified  or  lefined  and  made  to  resemble 
genuine  batter,  always  exciting ''  adulterated  butter  ^'  as 
defined  by  this  Act.    ♦    *    * 

The  provisions  of  tliis  seetton  imposfng  iqiecifil  taxes  on 
aaflBaDactuners  cf  i^enonrated  and  adulterated  batter  and  on 
heaters  la  adolterated  hntber  wlU  be  foand  on  page  174, 
under  bead  of  Special  Taxes;  also  the  provMon  Unpoelng 
fines  for  nonpayment  of  special  tax,  page  100. 

Mannfacturer  of  adulterated  Initter  defined.  The  law 
tnposlng  tax  eo  adalterated  Imtter  is  a  reiremie  measare. 
(Ohio  GreaBMry  &  Supply  Ck).  v.  Rodway,  T,  D.  1871.) 

That  «rery  manufacturer  of  process  or  reooYated  butter  rK>ii^^hSnds, 
or  adulterated  butter  shall  file  with  the  collector  of  into:-  inventories,  etc' 
nal  reT^enue  of  the  district  in  which  his  manufactory  i^ 
located  such  notices,  inventories,  and  bonds,  diall  Ireep 
such  books  and  render  such  returns  of  material  and  prod- 
ucts, shall  put  up  such  signs  and  affix  such  nwmber  of  his     signs. 
fttctory,  and  conduct  his  busii^ss  under  such  surveillance 
of  officers  and  agents  as  the  Commissioner  of  Internal  , 
Revenue,  with  the  approval  of  flie  Secretary  of  the  Treas- 
ury, may  by  regulation  requirfe.    But  the  bond  required 
of  such  manufacturer  shall  be  with  sureties  satisfactory 
to  the  collector  of  internal  revenue,  and  in  a  penal  sum 
of  not  less  than  five  hundred  dollars;  and  the  sum  of 
said  bond  may  be  increased  from  time  to  time  and  addi- 
tional sureties  reqpired  at  the  discretion  of  the  collector 
or  Tinder  instructions  of  the  Oommissioner  of  Internal 
Revenue, 

That  all  adulterated  butter  shall  be  packed  by  the    ^'Jj^jf*^*^'''* 
manufacturer  thereof  in  firkins,  tubs,  or  other  wooden  ^^ 
packages  not  before  nsed  for  that  purpose,  eadi  contain- 
ing not  less  than  ten  pounds,  and  marked,  stamped,  and 
branded  as  the  Commissioner  of  Internal  Revalue,  with 
Uie  approval  of  the  Secretary  of  the  Treasury,  shall  pre- 
scribe; and  all  sales  made  by  manufactuners  of  adulter- 
ated butter  shall  be  in  original  stamped  packages. 
.    Dealef^  in  adulterated  butter  must  sell  c^nly  original  or  ^^^^^'  p*^^" 
from  original  damped  packages,  and  when  such  ori^nal 
stamped  packages  are  broken  the  adulterated  butter  sold 
from  same  s^all  be  placed  in  suitable  wooden  or  paper 
packages,  which  i^iall  foe  marked  and  branded  as  the  Com- 
mi^ioner  of  Internal  Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury,  shall  prescribe.    Every  person 
who  knowingly  sells  or  offers  for  sale,  or  delivers  or  offers 
to  dehiser,  any  adulterated  Initter  in  anv  other  form  than 
in  new  wooden  or  paper  packages  as  above  described,  or 
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who  packs  in  any  package  any  adulterated  butter  in  any 
manner  contrary  to  law,  or  who  falsely  brands  any  pack- 
age or  affixes  a  stamp  on  any  package  denoting  a  less 
Penalty.  amount  of  tax  than  tnat  required  by  law,  shall  be  fined 
for  each  offense  not  more  than  one  thousand  dollars  and 
be  imprisoned  not  more  than  two  years. 
,  Caution  label.  That  cvery  manufacturer  of  aaulterated  butter  shall 
securely  affix,  by  pasting,  on  each  package  containing 
adulterated  butter  manufactured  by  him  a  label  on  which 
shall  be  printed,  besides  the  number  of  the  manufactory 
and  the  district  and  State  in  which  it  is  situated,  these 
words :  "  Notice.— That  the  manufacturer  of  the  adulter- 
ated butter  herein  contained  has  complied  with  all  the 
requirements  of  law.  Every  person  is  cautioned  not  to 
use  either  this  package  again  or  the  stamp  thereon,  nor  to 
remove  the  contents  of  this  package  without  destroying 
said  stamp,  under  the  penalty  provided  by  law  in  such 
cases."  Every  manufacturer  or  adulterated  butter  who 
neglects  to  affix  such  label  to  any  package  containing 
adulterated  butter  made  by  him,  or  sold  or  offered  for  sale 
Penalty.  ^^^  or  by  him,  and  every  person  who  removes  any  such 
label  so  affixed  from  any  such  package  shall  be  fined  fifty 
dollars  for  each  package  in  respect  to  which  such  offense 
is  committed. 
Tax  on  adui-  That  upou  adulterated  butter,  when  manufactured  or 
iTn'd^^^proceli""^  sold  or  rcmoved  for  consumption  or  use,  there  shall  be 
renovated  butter,  assessed  and  coUccted  a  tax  of  ten  cents  per  pound,  to  be 
paid  by  the  manufacturer  thereof,  and  any  fractional 
part  of  a  pound  shall  be  taxed  as  a  pound,  and  that  upon 
process  or  renovated  butter,  when  manufactured  or  sold 
or  removed  for  consumption  or  use,  there  shall  be  as- 
sessed and  collected  a  tfitx  of  one-fourth  of  one  cent  per 
pound  to  be  paid  by  the  manufacturer  thereof,  and  any 
fractional  part  of  a  pound  shall  be  taxed  as  a  pound. 
The  tax  to  oe  levied  by  this  section  shall  be  represented 
sumpi.  |jy  coupon  stamps,  and  the  provisions  of  existing  laws 

governing  engraving,  issuing,  sale,  accountability,  efface- 
ment,  and  destruction  of  stamps  relating  to  tobacco  and 
snuff,  as  far  as  applicable,  are  hereby  made  to  apply  to 
the  stamps  provided  by  this  section. 

That  the  provisions  of  sections  nine,  ten,  eleven,  twelve, 
thirteen,  fourteen,  fifteen,  sixteen,  seventeen,  eighteen, 
nineteen,  twenty,  and  twenty-one  of  "An  Act  defining 
butter,  also  imposing  a  tax  upon  and  regulating  the 
manufacture,  sale,  importation,  and  exportation  of  oleo^ 
margarine,"  approved  August  second,  eighteen  hundred 
and  eighty-six,  shall  apply  to  manufacturers  of  "  adul- 
terated butter"  to  an  extent  necessary  to  enforce  the 
marking,  branding,  identification,  and  regulation  of  the 
exportation  and  importation  of  adulterated  butter. 

Butter  oontaininpT  16  per  cent  or  more  of  molatnre  is  held 
to  be  adulterated.  (Re^latioiiB  No.  9,  concerning  adul- 
terated butter  and  process  or  renovated  butter.) 
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Definition  of  adulterated  butter.  (Rosemary  Creamery 
Company  v.  Cole,  T.  D.  2347.) 

Explanation  of  regrulations  concerning  adulterated  but- 
ter.    {T.  D.  1009.) 

A  rejnilation  defining  what  shall  be  held  to  be  an  ab- 
normal quantity  of  moisture  has  the  force  and  effect  of 
law.  (Ohio  Creamery  &  Supply  Co.  r.  Rodway,  T.  D. 
1871.) 

Authority  of  Commissioner  to  fix  moisture  limit — ^intent 
to  manufacture  not  material  if  process  has  that  effect. 
(GoopersvlUe  Cooperative  Creamery  Co.  r.  I^emon,  163 
Fed.,  145,  T.  Ds.  1371,  1679 ;  Ohio  Creamery  &  Supply  Co. 
V.  Rodway,  T.  D.  1871.  Contra: — Baldwin  v,  Williams, 
233  Fed.,  607;  United  States  i\  11,150  Pounds  of  Butter 
(Milton  Dairy  Co.),  188  Fed.,  157,  195  Fed.,  657.  The  de- 
cision In  the  case  of  the  Milton  Dairy  Co.  is  not  accepted 
by  this  office  as  a  precedent.  Revenue  agents  will  report 
all  cases  where  adulterated  butter  is  found  to  have  a 
moisture  content  of  16  per  cent  or  more.     T.  D.  1809.) 

Refined  butter,  manufactured  from  salt,  glucose,  and  Ira- 
ported  low-grade  or  "  grease "  butter,  is  held  subject  to 
tax  as  adulterated  butter.     (T.  D.  557.) 

Ladled  butter  containing  16  per  cent  of  mc>isture  liable 
to  stamp  tax  at  10  cents  per  pound.     (T.  D.  783.) 

EJvidenco  showing  reasonable  diligence  to  keep  moisture 
content  within  requirements  of  law  not  sufficient  to  re- 
lieve from  liability.  Use  of  Gray's  tester.  (West  Point 
Butter  and  Creamery  Co.  r.  Hammond,  T.  D.  1667.) 
Forwarding  samples  for  analysis.  (T.  D.  1587.) 
Method  of  saniplinff.  (T.  D.  1618;  Ohio  Creamery  &  Sup- 
ply Co.  V.  Rodway,  T.  D.  1871.) 

No  assessment  should  be  recommended  on  the  basis  of  a 
single  sample  unless  there  is  other  evi<l(»nce.     (T.  D.  1539.) 
Intent  not  necessary.     (Lawrence  r.  Seyburn,  202  Fed!, 
913;  T.  D.  1851.) 

Decision  of  Commissioner  that  certain  substance  or  com- 
pound constitutes  adulterated  butter  conclusive  where  there 
has  been  hearing  and  arbitrary  conduct  in  legal  sense  not 
complained  Of.  (New  York  Butter  Packing  Co.  i;.  Edwards, 
T.  D.  2803.) 

Decision  of  Commissioner  is  conclusive,  where  no  unfair- 
ness or  irregularity  charged.  (Cohen  i?.  Edwards,  256  Fed., 
,964.) 

Sec.  5.  [Act  of  May  P,  im  {32  Stat.,  196) .]  All  parts  „lT.^ttt.?! 
of  an  Act  providing  for  an  inspection  of  meats  for  ex- 
portation, approved  August  thirtieth,  eighteen  hundred 
and  ninety,  and  of  an  Act  to  provide  for  the  inspection  of 
live  cattle,  hogs,  and  the  carcasses  and^products  thereof 
which  are  the  subjects  of  interstate  commerce,  approved 
March  third,  eighteen  hundred  and  ninety-one,  and  of 
amendment  thereto  approved  March  second,  eighteen 
hundred  and  ninety-five^  which  are  applicable  to  the  sub- 
jects and  purposes  described  in  this  section  shall  apply  to 
process  or  renovated  butter.  And  the  Secretary  of  Agri- 
culture is  hereby  authorized  and  required  to  cause  a  rigid 
sanitary  inspection  to  be  made,  at  such  times  as  he  may 
deem  proper  or  necessary,  of  all  factories  and  storehouses 
where  process  or  renovated  butter  is  manufactured, 
packed,  or  prepared  for  market,  and  of  the  products 
thereof  and  materials  going  into  the  manufacture  of  the 
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reno?ited*i)uttCT'  Same.  All  process  or  renovated  butter  and  the  packages 
'  containing  the  same  shall  be  marked  with  the  words 
''  Renovated  Butter  ^  or  "  Process  Butter  '^  and  by  such 
other  marks^  labels,  or  brands  and  in  such  manner  as  may 
be  prescribed  by  the  Secretaiy  of  Agriculture,  and  no 
process  or  renovated  butter  snail  be  shipped  or  trans- 
ported from  its  place  of  manufacture  into  any  other 
State  or  Territory  or  the  District  of  Columbia,  or  to  any 
foreipi  country,  until  it  bas  been  marked  as  provided  in 
sw^rctan^  ^^f  this  scction.    Tlie  Secretary  of  Agriculture  shall  make  all 

mSJe^JgSTatioiis.  Dcedful  rcgulations  for  carrj'ing  this  section  into  effect, 
and  diall  cause  to  be  ascertained  and  reported  from  time 
to  time  the  quantity  and  quality  of  process  or  renovated 
butter  manufactured,  and  the  character  and  the  condition 
*  of  the  material  from  which  it  is  made.  And  he  shall  also 
have  power  to  ascertain  wh^her  or  not  materials  used  in 
the  manufacture  of  said  process  or  renovated  butter  are 
deleterious  to  health  or  unwholesome  in  the  finished  prod- 
uct, and  in  case  such  deleterious  or  im wholesome  materials 
are  found  to  be  used  in  product  intended  for  exportation 
or  shipment  into  other  States  or  in  course  of  exportation 
or  shipment  he  sliall  have  power  to  confiscate  the  same. 
Penalty.  ^j^^  pei'son,  firm,  or  corporation  violating  any  of  the  pro- 

visions of  tliis  section  shall  foe  deemed  guilty  of  a  misde- 
meanor and  on  conviction  thereof  shall  be  punished  by  a  ■  ^ 
fine  of  not  less  than  fifty  dollars  nor  more  than  five  hun-  * 
dred  dollars  or  by  imprisonment  not  less  than  one  month 
nor  more  than  six  months,  or  by  both  said  punidunents,  ^ 
in  the  discreticm  of  the  court. 

Removal  of  marks,  brands,  stamps,  and  caution  labels  a1 
crime.  (United  States  t\  Green,  137  Fed.,  179;  T,  D.  980,  i 
T.  D.  578 ;  contra,  United  States  v.  Bohl,  125  Fed..  ^5,) 

The  FcKKl  and  Drugs  Act  of  June  30,  1906  (34  Stat.,  768). 
The  Secretaiy  of  Agriculture  is  charged  with  the  enforce- 
ment of  this  act. 

Note. — Xo  provision  is  made  in  the  act  of  May  9,  1902, 
fbr  the  exportation,  free  of  tax,  of  renovated  butter  bot  for 
drawback  of  tax  on  such  articles  when  exported.  Oonse* 
quently,  all  renovated  butter  for  export  must  be  stami)ed 
and  marked  the  ^ame  as  for  the  domestic  market. 

I  Act  Apr.  23,  }904,  making  appropriation  for  Departmciit  of  Afzl- 

*  *  *  ITiat  the  Secretary  of  Ajniculture  may  construe 
the  provifikMis  of  the  act  of  March  third,  eighteen  hundred 
aod  ninety-one,  as  amended  March  second,  ei^iteen  hun- 
dred  and  ninety-five,  for  tiie  inspection  of  live  cattle  and 
products  thereof,  to  include  dairy  products  intended  for 
•Mcportatlon  to  any  foreign  country  and  may  apply,  under 
rules  awd  regulations  to  be  prescribed  by  him,  the  pro- 
viakns  -of  said  act  for  Inspectiofi  and  certification  appro- 
priate for  aii<cerUlniug  tbe  purity  and  quality  of  such  prod- 
ucts and  ma>'  cause  tlie  same  to  be  so  marked,  stamped,  ©r 
labeled  as  to  secure  their  identity  and  make  known  in 
markets  ef  foreign  <?ountnes  to  whicb  they  may  be  sent 
trctn  tlie  United  States  their  purity,  quality,  and  grade; 
and  all  the  provi^ons  of  said  act  relatin^^  to  live  cattle 
and  products  tbereof  for  export  shall  apply  to  dairy  prod- 
ucts so  inspected  and  certified. 

(See  Regulations  No,  9  and  No.  29.)  ^  , 
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Sec.  6.  [Act  t>f  May  9,  1902  {32  Stat.,  197).]  That  ^^^^%°*-^»»: 
wholesale  dealers  in  oleomargarine,  process,  renovated,  saii'  dealers. 
or  adulterated  butter  shall  keep  such  books  and  render 
such  returns  in  relation  thereto  as  the  Commissioner  of 
Internal  Revenue,  with  the  approval  of  the  Secretary  of 
the  Treasury,  may,  by  regulation,  require;  and  such 
books  shall  be  open  at  all  times  to  the  inspection  of  any 
internal  revenue  officer  or  agent.  And  any  person  who 
willfully  violat-es  any  of  the  provisions  of  this  section 
shall  for  each  such  oftetise  be  fined  not  less  than  fifty  dol- 
lars and  not  exceeding  five  hundred  dollars,  and  impris- 
oned not  less  than  thirty  days  nor  more  than  six  months. 

Section  41,  act  of  October  1,  1890  (26  Stat.,  621),  rela- 
tive to  wholesale  dealers  In  oleomargarine  keeping  books 
and  rendering  returns  superseded  by  this  section. 

Collectors  of  internal  revenue  should  require  power  of 
attorney,  In  proper  legal  form,  from  agents  of  manufactur- 
ers of  oleomargarine,  etc.,  who  render  and  sign  monthly  re- 
turns.    (T.  D.  1263.) 

Failure  by  wholesale  dealer  to  keep  books  and  render 
returns;  although  corporations  are  not  mentioned  in  sec.  6 
It  was  intended  to  embrace  them.  ( United  States  v.  Union 
Supply  Co.,  215  U.  S.,  60 ;  T.  D.  1564.) 

An  Indictment  for  failure  to  make  entries  In  book  should 
aver  that  the  dealer  did  not  make  nor-  cause  to  be  made 
such  entries.     (United  States  r.  Lamson,  162  Fed.,  165.) 

Sec.  7.  [Act  of  May  9, 1902  {32  Stat,,  197).]  This  act 
shall  take  effect  on  the  first  day  of  July,  nineteen  hun- 
dred and  two. 

Oleomargarine  law  constitutional.  (McCray  v.  United 
States,  195  U.  S.,  27;  T.  D.  795;  Schick  v.  United  States, 
Broadwell  v.  United  States,  195  U.  S.,  65;  T.  D.  802.  In 
re  KoUock,  165  U.  S.,  526;  Dougherty  v.  United  States,  108 
Fed.,  56;  47  C.  C.  A.,  195.) 

The  oleomargarine  act  is  not  unconstitutional  as  a  dele- 
gation of  legislative  power  to  an  administrative  branch  of 
the  Government.  (Lockwood  v.  United  States,  178  Fed., 
437.) 

Constitutionality  of  State  laws  relating  to  oleomargarine: 

The  statute  of  Pennsylvania  prohibiting  the  manufacture 
and  sale  of  oleomargarine  within  the  State  not  unoon.stl- 
tutional.  (Powell  r.  Pennsylvania,  127  U.  S.,  675;  34  Int. 
Rev.  Bee,  166.) 

New  Hampshire  law  prolilbiting  sale  of  oleomargarine 
unless  colored  pink  unconstitutional.  (Collins  v.  New 
Hampshire,  171  U.  S.,  30.) 


Digitized  by  VjOOQIC 


Digitized  by  VjOOQIC 


Chapter  Twelve. 
FILLED  CHEESE. 

[Act  of  June  0,  ISOC.     (29  Stat.,  253.)] 


Sec 

land 2.  Definitions. 

5.  Manufacturers'     notice,     books, 
bonds,  etc. 

6, 7,  and  8.  Marks,  signs,  label,  stamps. 

9  and  10.  Tax  on  filled  cheese. 
11.  Imported  filled  cheese. 
12  and  13.  Penalties. 


Sec. 

14.  Destruction  of  stamps  on  empty 
packages. 

I.").  Scientific  tests. 

10  and  17.  Ilelatlve  to  fines  and  forfeit- 
ures. 

18.  Regulations  authorized. 

19.  When  act  to  take  effect. 


An  act  defining  cheese,  also  imposing  a  tax  upon  and  regulating 
the  manufacture,  sale,  importation,  and  exportation  of  **  filled 
cheese." 

Sec.  1.  [Act  of  June  6,  1896  {£9  Stat,  SSS).]  That  chec^ defined. 
for  the  purpose  of  this  Act,  the  word  "  cheese  "  shall  be 
understood  to  mean  the  food  product  known  as  cheese, 
and  which  is  made  from  milk  or  cream  and  without  the 
addition  of  butter,  or  any  animal,  vegetable,  or  other 
oils  or  fats  foreign  to  such  milk  or  cream,  with  or  with- 
out additional  coloring  matter. 

Sec.  2.  That  for  the  purposes  of  this  Act  certain  sub-  ^^^  ***«" 
stances  and  compounds  sliall  be  known  and  designated 
as  "filled  cheese,'  namely:  All  substances  made  of  milk 
or  skimmed  milk,  with  the  admixture  of  butter,  animal 
oils  or  fats,  vegetable  or  any  other  oils,  or  compounds 
foreign  to  such  milk,  and  made  in  imitation  or  semblance 
of  cheese. 

Enacting  clause,  act  of  Aujnist  2,  1880,  ns  nniende<l  by 
act  of  May  9.  1902,  makes  all  imitation  dairy  products  sub- 
ject to  laws  of  States  into  which  transported. 

Spciial  Taxes. — Sections  3  and  4  of  the  act  of  June  6, 
1896,  imposing  special  taxes  on  manufacturers  and  dealers 
and  penalties  for  failure  to  pay  special  taxes,  will  be 
found  in  chapter  3,  *'  Special  Taxes,"  page  176. 

Sec.  5.  That  every  manufacturer  of  filled  cheese  shall     BondB.  notices, 
file  with  the  collector  of  internal  revenue  of  the  district  Sf^manufartSJS! 
in  which  his  manufactory  is  located  such  notices,  inven- 
tories, and  bonds,  shall  keep  such  boofe  and  render  such     Book"  »nd  re- 
returns  of  materials  and   products,  shall  put   up  such  "'"* 
signs  and  affix  such  number  to  his  factory,  and  conduct 
his   business   under   such    surveillance    of    officers    and 
agents  as  the  Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the  Treasury,  may  by 
regulation    require.      But   the   bond  required   of   sucni 
manufacturer  shall  be  with  sureties  satisfactory  to  the 
collector  of  internal  revenue,  and  in  a  penal  sum  of  not 
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less  than  five  thousand  dollars;  and  the  amount  of  said 
bond  may  be  increased  from  time  to  time,  and  additional 
sureties  required,  at  the  discretion  of  the  collector  or 
under  instructions  of ,  the  Commissioner  of  Internal  Rev- 
enue. Any  manufacturer  of  filled  cheese  who  fails  to 
comply  with  the  provisions  of  this  section  or  with  the 
regulations  herein  authorized,  shall  be  deemed  guilty  of 
Penalty.  ^  misdemeauor  and  upon  conviction  thereof  shall  be 

fined  not  less  than  five  hundred  nor  more  than  one  thou- 
sand dollars. 
MwlSiiref.     Sec.  &  That  filled  cheese  shall  be  packed  by  the  ma«u- 
SandJ"'     *"d  facturers  in  wooden  packages  only,  not  before  used  for 
^°  *'  that  purpose,  and  marked,  draped,  and  branded  with  the 

words  "filled  cheese"  in  black- faced  letters  not  less  than 
two  inches  in  length,  in  a  circle  in  the  center  of  the  top  and 
bottom  of  the  cheese;  and  in  black- faced  letters  of  not  less 
than  two  inches  in  length  in  line  from  the  top  to  the  bot- 
tom of  the  cheese,  on  the  side  in  four  ;)laces  equidistant 
from  each  other;  and  the  package  containing  such  cheese 
shall  be  marked  in  the  same  manner,  and  in  the  same  num- 
ber qf  places,  and  in  the  same  description  of  letters  as 
above  provided  for  the  marking  of  the  cheese;  and  all 
sales  or  consignments  made  by  manufacturers  of  filled 
Ectau  detien.  chcese  to  wholesale  dealers  in  filled  cheese  or  to  exporters 
of  filled  cheese  shall  be  in  original  stamped  packages. 
Retail  dealers  in  filled  cheese  shall  sell  only  from  original 
stamped  packages,  and  shall  pack  the  fiUdd  cheese  when 
sold  m  suitable  wooden  or  paper  packages,  which  shall  be 
marked  and  branded  in  accordance  with  rules  and  regu- 
lations to  be  prescribed  by  the  Commissioner  of  Internal 
Revenue  with  the  approval  of  the  Secretary  of  the  Treas- 
ury. Every  person  who  Imowingly  sells  or  offers  to  sell, 
or  delivers  or  offers  to  deliver,  filled  cheese  in  any  other 
form  than  in  new  wooden  or  paper  packages,  marked  and 
branded  as  hereinbefore  provided  and  as  above  described, 
or  who  packs  in  any  package  or  packages  filled  cheese  in 
any  manner  contrary  to  law,  or  who  lalsely  brands  any 
package  or  affixes  a  stamp  on  any  package  denoting  a  less 
amount  of  tax  than  that  required  by  law,  shall  upon  con- 
Penaitiw.  victiou  thereof  be  fined  for  each  and  every  offense  not  less 
than  fifty  dollars  and  not  more  than  five  hundred  dollars 
or  be  imprisoned  not  less  than  thirty  days  nor  more  than 
one  year. 
^siifns^f  whoiej  Q^^^  7^  rphat  all  retail  and  wholesale  dealers  in  filled 
dcaieni.  cheese  shall  display  in  a  conspicuous  place  in  his  or  their 

sales  room  a  sign  bearing  the  words  '^ Fill^  cheese  sold 
here"  in  black- faced  letters  not  less  than  six  inches  in 
length,  upon  a  white  ground,  with  the  name  and  number 
of  the  revenue  district  in  which  his  or  their  business 
Is  conducted;  and  any  wholesale  or  retail  dealer  in  filled 
cheese  who  fails  or  neglects  to  comply  with  the  provisions 
of  this  section  shall  be  deemed  guil^  of  a  misdemeanor, 
and  shall  on  conviction  thereof  be  fined  for  each  and 
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«very  offense  not  less  than  fifty  dollars  and  not  more  than     Pe""*«y* 
two  nnadred  dollars. 

Sbc.  8.  That  evtuy  nutnufaoturer  of  filled  cheese  diall  ^^'^^ 
.  securely  affix,  by  pasting  €m  each  package  containing  filled 
cheese  manufactured  by  him^  a  label  <m  whidi  shall  be 
printed,  besides  the  number  of  the  manufactory  and  the 
district  and  state  in  which  it  is  situated,  th^  words: 
^'Notice. — Hie  manufacturer  of  the  filled  cheese  herein 
iXHitained  has  complied  with  all  the  requirements  of  <^ 
law.  Every  person  is  cautioned  not  to  use  either  this 
package  again  or  th»  stamp  thereon  again^  nor  to  remove 
the  ccmtents  of  this  packs^  without  destroying  said 
45tamp,  ufider  the  penalty  provided  by  law  in  such  cases.'' 
Every  manufacturer  of  filied  cheese  who  neglects  to  affix 
such  label  to  any  package  containing  filled  clieese  made 
by  him  or  sold  or  offered  for  sale  by  or  for  him,  and  every 
person  who  removes  any  such  lal>el  so  affixed  from  any 
^ich  package,  shall  be  fined  fifty  dollars  for  each  package  Penaitj. 
in  respect  to  which  such  offense  is  committed. 

S»c.  9.  That  uT)on  all  filled  cheese  which  shall  be  manu-  ^^^^  •»  P'od- 
factured  there  snail  be  assessed  and  coUed^d  a  tax  of 
one  cent  p^*  pound,  to  be  paid  by  the  iiianufacturer 
thereof;  and  any  fractkmal  part  of  a  pound  in  a  package 
shall  be  taxed  as  a  pound.  The  tax  levied  by  this  section 
shall  be  represented  by  coupon  stamps ;  and  the  provi-  ^^^^  upon 
sions  of  existing  laws  governing  the  engraving,  issue,  sale, 
accountability,  effacement,  aiKl  destruction  of  stamps 
relating  to  tobacco  and  snuff,  as  far  as  applicable,  are 
hereby  made  to  apply  to  stamps  provided  for  by  this 
section. 

See  fiectkine  3218,  3389,  3445,  ami  3446,  Revised  Stattitee. 
Filled  cheese  for  export  to  be  tax  paid.      (Cornell  r. 
Coyiie.  1»2  U.  S.,  418;  T.  D.  757.) 

Sec.  iO.  That  whenever  any  manufacturer  of  filled  g^atiT^"*  **' 
cheese  sells  or  removes  for  sale  or  consumption  any  filled 
^dieese  upon  iwiiich  the  tax  is  required  to  be  paid  by  stamps, 
without  paying  such  tax,  it  shall  be  the  duty  of  the  Com- 
missioner of  Internal  Revenue,  within  a  period  of  not 
more  than  two  years  after  such  sale  or  removal,  upon 
satisfactory  proof,  to  ^timate  the  amount  of  tax  which 
has  been  omitted  to  be  paid  and  to  make  an  assessment 
therefor  and  certify  the  same  to  the  collector.  The  tax 
so  assessed  shall  be  in  addition  to  the  penalties  imposed 
by  law  for  such  sale  or  removal. 

Sec.  11.  That  all  filled  cheese  as  herein  defiiied  im-  o«J™^'**^  *" 
ported  from  foreign  countries  shall,  in  addition  to  any 
import  duty  imposed  on  the  same,  pay  an  internal -revenue 
tax  of  eight  cents  per  pound,  such  tax  to  be  represented 
bv  coupon  stamps;  ana  such  imported  filled  cheese  and 
tne  packages  containing  the  same  shall  he  stamped, 
marked,  and  branded,  as  in  the  case  of  filled  clkeese  manu- 
factured in  the  United  States. 
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Penalty.  3ec.  12.  That  any  person  who  knowingly  purchases  or 

receives  for  sale  any  filled  cheese  which  has  not  been 
branded  or  stamped  according  to  law,  or  which  is  con- 
tained in  packages  not  branded  or  marked  according  to 
law,  shall  be  liable  to  a  penalty  of  fifty  dollars  for  each 
such  offense. 
Penalty.  gjj^^  jg   That  evepy  person  who  knowingly  purchases 

or  receives  for  sale  any  filled  cheese  from  any  manufac- 
turer or  importer  who  has  not  paid  the  special  tax  herein 
provided  for  shall  be  liable,  for  each  offense,  to  a  penalty 
of  one  hundred  dollars  and  to  a  forfeiture  of  all  articles 
v«o  purchased  or  received,  or  of  the  full  value  thereof. 
Sec.   14.  That  whenever  any  stamped  package  con- 
Empty    pack-  taining  filled  cheese  is  emptied  it  shall  be  the  duty  of  the 
brVestroJ^d!  *°  person  in  whose  hands  the  same  is  to  destroy  the  stamps 
thereon ;  and  any  person  who  willfully  neglects  or  refuses 
so  to  do  shall,  for  each  such  offense,  be  fined  not  exceed- 
ing fifty  dollars  or  imprisoned  not  less  than  ten  days 
nor  more  than  six  montns. 
irTc^rmr*°ci)mI      ^^^'  ^^'  That  the  Commissiouer  of  Internal  Revenue 
miwioner  to  de-  is  authorized  to  have  applied  scientific  tests,  and  to  de- 
^^^*  (dde  whether  any  substances  used  in  the  manufacture  of 

Appeal.  filled  cheese  contain  ingredients  deleterious  to  health. 

But  in  cdse  of  doubt  or  contest  his  decision  in  this  class 
of  cases  may  be  appealed  from  to  a  board  hereby  consti- 
tuted for  the  purpose,  and  composed  of  the  Surgeon-Gen- 
eral of  the  Army,  the  Surgeon-General  of  the  Navy,  and 
the  Secretary  of  Agriculture,  and  the  decision  of  this 
y  board  shall  be  final  m  the  premises. 
Forfeiture.  J^    Sec.  16.  That  all  packages  of  filled  cheese  subject  to 
tax  under  this  Act  that  shall  be  found  without  stamps  or 
marks  as  herein  provided,  and  all  filled  cheese  intended 
for  human  consumption  which  contains  ingredients  ad- 
judged as  hereinbefore  provided  to  be  deleterious  to  the 
public  health,  shall  be  forfeited  to  the  United  States. 
Fincfi.    penal-      Sec.  17.  That  all  fincs,  penalties,  and  forfeitures  im- 
tj«,  etc.,  recov-  posed  bj  this  Act  may  be  recovered  in  any  court  of  com- 
petent jurisdiction. 
ReffuiatioM.         Sec.  18.  That  the  Commissioner  of  Internal  Eevenue, 
with  the  approval  of  the  Secretary  of  the  Treasury,  shall 
make  all  needful  regulations  for  the  carrying  into  effect 
of  the  provisions  of  this  Act. 

Ue.sfulations  No.  22  relative  to  filled  cheese. 
^^Effectirc,  date  .  gjje.  19.  That  this  Act  shall  go  into  effect  on  the  nine- 
tieth day  after  its  passage,  and  all  wooden  packages  con- 
taining Yen  or  more  pounds  of  filled  cheese  found  on  the 
premises  of  any  dealer  on  and  after  the  ninetieth  day 
succeeding  the  date  of  the  passage  of  this  Act,  shall  be 
deemed  to  be  taxable  under  section  nine  of  this  Act,  and 
shall  be  taxed,  and  shall  have  affixed  thereto  the  stamps, 
marks,  and  brands  required  by  this  Act  or  by  regulations 
made  pursuant  to  this  Act;  and  for  the  purpose  of  secur- 
ing the  affixing  of  the  stamps,  marks,  and  brands  required 
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by  this  Act.  the  filled  cheese  shall  be  regarded  as  having 
been  manuiactured  and  sold  or  removed  from  the  manu- 
factory for  consumption  or  use  on  or  after  the  day  this 
Act  takes  effect ;  and  such  stock  on  hand  at  the  time  of 
the  taking  effect  of  this  Act  may  be  stamped,  marked, 
and  branded  under  special  regulations  of  the  Commis- 
sioner of  Internal  Revenue,  approved  by  the  Secretary  of 
the  Treasury;  and  the  Commissioner  of  Internal  Reve- 
nue may  authorize  the  holder  of  such  packages  to  mark 
and  brand  the  same  and  to  affix  thereto  the  proper  tax- 
paid  stamps. 

Circular  letter  to  collectors  and  revenue  agents  relative 
to  the  enforc'eiiieut  of  the  law  impoziing  a  tax  on  flUed 
cheese.     (T.  D.  1516.) 

140184**— 20 29 
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Chapter  Thirteen. 


MIXED  FLOUR. 

ISectloiis  85  to  49,  act  of  June  13,  1898  (30  Stat.,  448),  as  amended  by  act  April  12,  1902 

(32   Stat..   96).] 


Sac. 

85.  Mixed  flour  defined. 

56.  Special  tax. 

57.  Maries  and  brands;  penalty. 
38.  Packages;  penalty. 

S9.  Label;  penalty. 

40.  Tax,  stamps,  laws  applicable.  Re- 
paolEed  flour;  penalty. 

4L  Assessment  of  tax  on  mixed  flour 
wlien  removed  witiiout  stamps. 

42.  Tax  on  Imported  mixed  flour ;  pen- 
alty. 


43.  Penalty  and  forfeiture. 

44.  Removal  for  export. 

45.  Destruction   of  stamps  on   empty 

pacicages;  penalty. 

46.  Penalties  recoverable. 

47.  Regulations.    Additional  clerks  and 

agents. 

48.  Penalty  for  subsequent  violations. 

49.  Date  when  act  takes  effect 


lilzed  flour  d»- 
flned. 


Sec.  35.  [Act  June  13^  1898  {30  Stat.^  467) ,  as  amended 
ly  sec.  13^  a^  March^,  1901  {31  JStat.^  949) ,  and  by  sec.  9, 
act  of  April  12, 1902  {32  Stat.^99).]  That  for  tho  pur- 
poses of  this  Act,  the  words  "  mixed  flour  "  shall  be  taken 
and  construed  to  mean  the  food  product  resulting  from  the 
grinding  or  mixing  together  of  wheat,  or  wheat  flour,  as 
the  principal  constituent  in  quantity,  with  any  other 
grain,  or  the  product  of  any  other  grain,  or  other  ma- 
terial, except  such  material,  and  not  the  product  of  any 
grain,  as  is  commonly  used  for  baking  purposes:  Pro- 
vided^ That  when  the  prcxluct  resulting  from  the  gi'ind- 
ing  or  mixing  together  of  wheat  or  wheat  flour  with  any 
other  grain,  or  the  product  of  any  other  grain,  of  which 
wheat  or  wheat  flour  is  not  the  principal  constituent  as 
specified  in  the  foregoing  definition,  is  mtended  for  sale, 
or  is  sold,  or  offered  for  sale  as  wheat  flour,  such  product 
shall  be  held  to  be  mixed  flour  within  the  meaning  of 
this  Act. 

See  Articles  1  and  2,  Regulations  No.  25,  revised  July, 
1918. 

"  Pancake  *'  and  "  Compound "  flours  are  classed  as 
"mixed  flour'*  if  wheat  flour  is  principal  ingredient. 
(T.  D.  971.) 

Sec.  36.  That  every  person,  firm,  or  corporation,  before  special 
engamng  in  the  business  of  making,  packing,  or  repacking 
mixed  flour,  shall  pay  a  special  tax  at  the  rate  of  twelve 
dollars  per  annum,  the  same  to  be  paid  and  posted  in 
accordance  with  the  provisions  of  sections  tnirty-two 
hundred  and  forty-two  and  thirty-two  hundred  and 
thirty-nine  of  the  Revised  Statutes,  and  subject  to  the 
fines  and  penalties  therein  imposed  for  any  violation 
thereof. 


Investigations  by  collectors  as  to  proper  retuma     (T.  D. 
471.) 
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Ptckai^M,  char- 
acter. 


mirks  ^\^ii     ^^^-  ^^'  That  every  pei-son,  firm,  or  corporation  mak- 
biiTniff. '       "    ing,  packing,  or  repacking  mixed  flour  shall  plainly  mark 
or  brand  each  package  containing  the  same  with   the 
words  "  mixed  flour  "  in  plain  black  letters  not  less  than 
two  inches  in  length,  together  with  the  true  weight  of 
such  package,  the  names  of  the  ingredients  composing  the 
same,  the  name  of  the  maker  or  packer,  and  the  place 
catda  jn  pack-  where  made  or  packed.    In  addition  thereto,  such  maker 
*^**'  or  packer  shall  place  in  each  package  a  card  not  smaller 

than  two  inches  in  width  by  three  inches  in  length,  upon 
which  shall  be  printed  the  words  "  mixed  flour,'' togetner 
with  the  names  of  the  ingredients  composing  the  same, 
and  the  name  of  the  maker  or  packer,  and  the  place  where 
made  or  packed.  Any  person,  firm,  or  corporation  mak- 
ing, packing,  or  repacking  mixed  flour  hereunder,  failing 
to  comply  with  the  provisions  of  this  section,  shall  bo 
Penalty.  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
shall  be  punished  by  a  fine  of  not  less  than  two  hundred 
and  fifty  dollars  and  not  more  than  five  hundred  dollars, 
or  be  imprisoned  not  less  than  sixty  days  nor  more  than 
one  3'ear. 

Articles  12-16,  Regulations  No.  25,  revised  July,  1918. 

Sec.  38.  That  all  sales  and  consignments  of  mixed  flour 
shall  be  in  packages  not  before  used  for  that  purpose ;  and 
every  person,  firm,  or  corporation  knowingly  selling  or 
offering  for  sale  any  mixed  flour  in  other  than  marked 
and  branded  packages,  as  required  by  the  provisions  of 
this  Act  relating  to  the  manufacture  and  sale  of  mixed 
flour,  or  who  packs  in  any  package  or  packages  any 
mixed  flour  in  any  manner  contrary  to  the  provisions  re- 
lating to  the  manufacture  and  sale  of  mixed  flour  of  this 
Act,  or  who  falsely  marks  or  brands  any  package  or 
packages  containing  mixed  flour,  or  unlawfully  removes 
such  marks  or  brands,  shall,  for  each  such  offense,  be 
punished  by  a  fine  of  not  less  than  two  hundred  and  fifty 
dollars  and  not  more  than  five  hundred  dollars,  or  by 
imprisonment  not  less  than  thirty  days  nor  more  than 
one  year. 

Sec.  39.  That  in  addition  to  the  branding  and  marking 
of  mixed  flour  as  herein  provided,  there  shall  be  affixed 
to  the  packages  containing  the  same  a  label  in  the  follow- 
ing words:  "Notice. — ^The  (manufacturer  or  packer,  as 
the  case  may  be)  of  the  mixed  flour  herein  contained  has 
complied  with  all  the  requirements  of  law.  Every  per- 
son IS  cautioned  not  to  use  this  package  or  label  again  or 
to  remove  the  contents  without  destroying  the  revenue 
stamp  thereon,  under  the  penalty  prescribed  by  law  in 
such  cases."  Every  person,  firm,  or  corporation  failing 
or  neglecting  to  affix  such  label  to  any  package  contain- 
ing mixed  flour  made  or  packed  by  him  or  them,  or  who 
removes  from  any  such  package  any  label  so  affixed,  shall, 
upon  conviction  thereof,  be  fined  not  less  than  fifty  dol- 
lars for  each  label  bo  removed. 
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Sec.  40.  That  barrels  or  other  packages  in  which  mixed  ^^  ®°  p'<>^- 
flour  mav  be  packed  shall  contain  not  to  exceed  one  hun- 
dred and  ninety-six  pounds;  that  upon  the  manufacture 
and  sale  of  mixed  flour  there  shall  be  levied  a  tax  of  four 
cents  per  barrel  or  other  package  containing  one  hundred 
and  ninety-six  pounds  or  more  than  ninety-eight  pounds ; 
two  cents  on  every  half  barrel  or  other  package  contain- 
ing ninety-eight  pounds  or  more  than  forty-nine  pounds; 
one  cent  on  every  quarter  barrel  or  other  package  con- 
taining forty-nine  pounds  or  more  than  twenty- four  and 
one-half  pounds;  and  one-half  cent  on  every  one-eighth 
barrel  or  other  package  containing  twenty-four  and  a 
half  pounds  or  less,  to  be  paid  by  the  person,  firm,  or  cor- 
poration making  or  packmg  said  flour.  The  tax  levied 
by  this  section  shall  be  represented  by  coupon  stamps,  eumiiJ. "  **  °  " 
and  the  provisions  of  existing  laws  governing  the  en- 
graving, issue,  sale,  accountability,  enacement,  and  de-  mc^*^  appUca- 
struction  of  stamps  relating  to  tobacco  and  snuff  shall,  so 
far  as  applicable,  be  made  to  apply  to  stamps  provided 
in  this  section;  Provided^  That  when  mixed  flour,  on  the 
manufacture  and  sale  of  which  the  tax  herein  imposed 
has  been  paid,  is  sold  and  then  repacked  without  the  ad- 
dition of  any  other  material,  sucn  repacked  flour  shall 
not  be  liable  to  any  additional  tax ;  but  the  packages  con-  u^^^^^'  "*"* 
taining  such  repacked  flour  shall  be  branded  or  marked 
as  required  by  the  provisions  of  section  thirty-seven  of 
this  Act,  and  shall  contain  the  card  provided  for  in  sec- 
tion thirty-seven  hereof;  and  in  addition  thereto  the 
person,  firm,  or  corporation  repacking  mixed  flour  shall 
place  on  the  packages  containing  the  same  a  label  in  the 
following  words:  ** Notice. — The  contents  of  this  pack- 
age have  been  taken  from  a  regular  statutory  paclcage, 
upon  which  the  tax  has  been  duly  paid."  Any  person 
violating  the  provisions  of  this  section  shall,  upon  con- 
viction thereof,  be  punished  by  a  fine  of  not  less  than  two  ^^^^j- 
hundred  and  fifty  dollars  and  not  more  than  five  hundred 
dollars,  or  by  imprisonment  not  to  exceed  one  year. 

Cartons  or  other  small  unstamped  packages  in  orlprlnal 
packages,  see  articles  22-25,  Regulations  Ko.  25,  reviseil 
July,  1918. 

Supplement  No.  1  to  Regulations  No.  25,  concerning  can- 
cellation of  tax-paid  stamps;  articles  18  and  19  auienrte<l  to 
permit  cancellation  by  perforation.     (T.  D.  2761.) 

Seo,  41.  That  whenever  any  person,  firm,  or  corpora-  gtamrtlS!"*  ^' 
tion  sells,  consigns,  or  removes  for  sale,  consignment,  or 
consumption  any  mixed  flour  upon  which  the  tax  re- 
quired by  this  Act  has  not  been  paid,  it  shall  be  the  duty 
of  the  Commissioner  of  Internal  Revenue,  for  a  period 
of  not  more  than  one  year  after  such  sale,  consignment, 
or  removal,  upon  satisfactory  proof,  to  estimate  the 
amount  of  tax  which  should  have  been  paid,  and  to  make 
an  assessment  therefor  and  certify  the  same  to  the  col- 
lector of  the  proper  district.     The  tax  so  assessed  shall 


Notice. 
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be  in  addition  to  the  penalties  imposed  by  this  Act  for 
an  unauthorized  sale  or  removal. 
inixl<rS)Sr/ux     Sec.  42.  That  all  mixed  flours,  imported  frc>ni  foreign 
thereon,  etc.       ajuntries,  shall,  in  addition  to  any  import  duties  imposed 
thereon,  pay  an  internal  revenue  tax  equal  in  amount  to 
the  tax  imposed  under  section  forty  of  this  Act,  such  tax 
to  be  represented  by  coupon  stamjps,  and  the  packages 
containing  such  imported  mixed  flour  shall  be  marked^ 
branded,  labeled,  and  stamped  as  in  the  case  of  mixed 
Penalty.         flQur  made  or  packed  in  the  United  States.    Any  person, 
firm,  or  corporation  purchasing  or  receiving  for  sale  or 
repacking  any  such   mixed  flour  which  has  not  been 
branded,  labeled,  or  stamped,  as  required  by  this  Act,  or 
^hich  is  contained  in  packages  which  have  not  been 
marked,  branded,  labele^  or  stamped,  as  required  by  this 
Act,  shall,  upon  conviction,  be  fined  not  less  than  fifty 
dollars  nor  more  than  five  hundred  dollars. 
Penalty.  Sec.  43.  That  any  person,  firm,  or  corporation  know- 

ingly purchasing  or  receiving  for  sale  or  for  repacking 
and  resale  any  mixed  flour  from  any  maker,  packer,  or 
importer,  who  has  not  paid  the  tax  herein  provided,  shall, 
for  each  offense,  be  fined  not  less  than  fifty  dollars,  and 
forfeit  to  the  United  States  all  tiie  articles  so  purcha^  or 
received,  or  the  full  value  thereof. 
portT**^ '*'**"  ^^^'  ^'  Th"*'  mixed  flour  may  be  removed  from  the 
place  of  manufacture  or  from  the  place  where  packed  for 
export  to  a  foreign  country  without  payment  of  tax  or 
affixing  stamps  or  label  thereto,  under  such  regulation 
and  the  filing  of  such  bond  and  other  security  as  tlie  Com- 
missioner of  Internal  Revenue,  with  the  am>roval  of  the 
Secretary  of  the  Treasury,  may  prescribe.  Every  person, 
firm,  or  corporation  who  shall  export  mixed  flour  shall 
plainly  mark  on  each  package  containing  the  same  the 
words  "mixed  flour,'*  and  the  names  of  the  ingredients 
composing  the  same,  the  name  of  the  maker  or  packer, 
and  the  jnace  where  made  or  packed,  in  accordance  with 
the  provisions  of  sections  thirty-six  to  forty-five,  in- 
clusive, of  this  Act.  ' 

See  Repulfttions  Na  28,  relative  to  all  exportations  under 
Internal  revenue  laws. 

•glt-^ft a m p^i     ^^'  *^*  'n^**  whenever  any  package  containing  mixed 
destroyed.  flour  is  emptied  it  shall  be  the  duty  ot  the  person  in  whose 

Penalty.  possessiou  it  is  to  dcstroy  the  stamp  thereon.  Any  X)erson 
disposing  of  such  package  without  first  having  destroyed 
the  stamp  or  mark  or  marks  thereon  shall,  upon  convic- 
tion, be  punished  by  a  fine  not  exceeding  the  sum  of 
twenty-five  dollars. 

Sec.  46.  That  all  fines,  penalties,  and  forfeitures  im- 
posed by  section  thirty-six  to  section  forty -five,  b<*h 
inclusive,  of  this  Act  may  be  recovered  in  any  court  of 
competent  jurisdiction. 
comlSiiiuer!*'^  Sec.  47.  That  the  Commissioner  of  Internal  Revmue, 
with  the  approval  of  the  Secretary  of  the  Treasury,  shall 


Ppnalties 
coverable. 
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make  all  needful  rules  and  regulations  for  carrj'ing  into 
effect  the  provisions  relating  to  the  manufacture  and  sale 
of  mixed  flour,  being  section  thirty-five  to  section  forty- 
nine,  both  inclusive,  of  this  Act  (and  the  said  Commis- 
sioner of  Internal  Revenue,  by  and  with  the  approval  of 
the  Secretary  of  the  Treasury,  for  the  purpose  or  carrying 
said  last-mentioned  provisions  of  this  Act  into  effect,  is 
hereby  authorized  to  employ  such  additional  clerks  and 
agents  as  may  be  necessary  for  that  purpose,  not  to  exceed 
twenty  in  number,) 

Regulations  No.  25,  revised  July,  1918. 
The  provision   in  regard  to  employment  of  clerks  and 
agents  Is  obsolete. 

Sec.  48.  That  any  person,  firm,  or  corporation  found  ^^^^^^l^^^^^^' 
guilty  of  a  second  or  any  subsequent  violation  of  any  of  ****"^" 
the  provisions  of  section  thirty-six  to  section  forty-five, 
both  inclusive,  relating  to  the  manufacture  and  sale  of 
mixed  flour  as  aforesaid,  of  this  Act  shall,  in  addition  to 
the  penalties  herein  imposed,  be  imprisoned  not  less  than 
thirty  days  nor  more  than  ninety  days. 

Sec.  49.  That  the  provisions  of  th^is  Act  relating  to  the  wi5'~"^*'  ^^ 
manufacture  and  sale  of  mixed  flour  shall  take  effect  and 
be  in  force  sixty  days  from  and  after  the  date  of  the  pas- 
sage of  this  Act ;  and  all  packages  of  mixed  flour  found  on 
the  premises  of  any  person,  firm,  or  corporation  on  said 
day,  who  has  made,  packed,  or  repacked  the  same,  on 
which  the  tax  herein  authorized  has  not  been  paid,  shall 
be  deemed  taxable  under  the  provisions  of  section  thirty- 
six  to  section  forty-five,  both  inclusive,  of  this  Act,  and 
shall  be  taxed  and  have  afiixed  thereon  such  marks, 
brands,  labels,  and  stamps  as  required  by  the  provisions 
of  said  sections  or  by  the  rules  and  regulations  prescribed 
by  the  Commissioner  of  Internal  Revenue,  under  author- 
ity of  this  Act. 
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Sec 


WHITE  PHOSPHORUS  MATCHES.^ 

[Act  of  April  9,   1912    (37   Stat.,  81)  ;  T.   D.    1766.] 


Sec. 
9. 


10. 


Meaning  of  the  words  "  white  phos- 
phorus." 

2.  Manufacturer    shall    register,    file 

notices,  inventories,  and  bonds; 
keep  books;  make  returns;  put 
up  signs,  and  affix  factory  num- 
ber. 

3.  How  matches  shall  be  packed ;  tax 

payable  by  stamps.  Penalty  for 
noncancelatlon. 

4.  Penalties     for    selling,     removing 

without  stamping,  and  canceling 
stamps;  for  evading  the  tax. 

5.  Penalty  for  affixing  a  stamp  of  less 

amount  than  the  tax. 

6.  Penalty  for  remoying  or  defacing 

stamp  or  using  stamp  unlawfully 
to  evade  tax. 

7.  Penalty  for  defrauding  or  attempt- 

ing to  defraud  the  Government; 
forfeiture  of  unstamped  matches. 

8.  Stamps  for  payment  of  tax;   ac- 

count to  be  kept  by  collector.  Pro- 
visions and  penalties  of  existing 
laws  relative  to  stamps  made  ap- 
plicable. 

An  act  to  provide  for  a  tax  upon  white  phosphorus  matches,  and 
for  other  purposes. 


Assessment  of  tax  on  matches  re- 
moved without  stamps. 

Importation  of  white  phosphorus 
matches  prohibited.  Regulations 
to  be  prescribed  by  Secretary  of 
the  Treasury. 

11.  Exportation  of  white  phosphorus 
matches  prohibited;  penalty  for 
violation;  confiscation  and  de- 
struction of  matches  exported, 

12.  Marking,  branding,  stamping  of 
packages;  caution  label;  penal- 
ties for  violation. 

13.  Penalty  for  omitting  things  re- 
quired and  for  doing  things  for- 
bidden. M 

14.  Courts  in  which  fines  may  be  re- 
covered. I 

15.  Commissioner  to  make  regulations. 

16.  Provisions  and  penalties  of  existing 
law  made  applicable. 

17.  Date  act  takes  effect. 


of 

O    B- 


Sec.  1.  [Act  of  April  9, 19n  {37  Stat,  Si) .]  That  for  „  ^^t?" p\ 
the  purposes  of  this  act  the  words  "  white  phosphorus  "  pboms." 
shall  be  understood  to  mean  the  common  poisonous  white 
or  yellow  phosphorus  used  in  the  manufacture  of  matches 
and  not  to  include  the  nonpoisonous  forms  or  the  non- 
poisonous  compounds  of  white  or  yellow  phosphorus. 

Sec.  2.  That  every  manufacturer  of  white  pnosphorus     Regristor,    no- 
matches  shall  register  with  the  collector  of  internal  reve-  J}^'    b  oTd^, 
nue  of  the  district  his  name  or  style,  place  of  manuf  ac-  ^^^  anT^SS 
tory,  and  the  place  where  such  business  is  to  be  carried  on ;  toir'number. 
and  a  failure  to  register  as  herein  provided  and  required 
shall  subject  such  person  to  a  penalty  of  not  more  than 
five  hundred  dollars.    Every  manufacturer  of  white  phos- 
phorus matches  shall  file  with  the  collector  of  internal 
revenue  of  the  district  in  which  his  manufactory  is  located 
such  notices,  inventories,  and  bonds,  shall  keep  such  books 
and  render  such  returns  in  relation  to  the  business,  shall 


Penalty. 
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put  up  such  signs  and  affix  such  number  to  his  factory, 
and  conduct  his  business  under  such  surveillance  of  officers 
and  agents  as  the  Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the  Treasury,  may, 
by  regulation,  require.    The  bond  required  of  such  manu- 
facturer shall  be  with  sureties  satisfactory  to  the  collector 
of  internal  revenue  and  in  the  penal  sum  of  not  less  than 
one  thousand  dollars ;  and  the  sum  of  said  bond  may  be 
increased  from  time  to  time  and  additional  sureties  re- 
q^uired  at  the  discr^ion  of  the  collector  or  imder  instruc- 
tions of  the  Commissioner  of  Internal  Revenue. 
^jtehMj^  iiow      Sec.  3.  That  all  white  phosphorus  matches  shall  be 
able  by  sta^&  packed  by  the  manufacturer  thereof  in  packages  contain- 
Penaity.  j^g  ^^^  hundred,  two  hundred,  five  hundred,  one  thousand, 

or  one  thousand  five  hundred  matches  each,  which  shall 
then  be  packed  by  the  manufacturer  in  packages  con- 
taining not  less  than  fourteen  thousand  four  hundred 
matches,  and  upon  white  phosphorus  matches  manu- 
factured, sold,  or  removed  there  shall  be  levied  and  col- 
lected a  tax  at  the  rate  of  two  cents  per  one  hundred 
matches,  which  shall  be  represented  by  adhesive  stamps, 
and  this  tax  shall  be  paid  oy  the  manufacturer  thereof, 
who  shall  affix  to  everv  package  containing  one  hundred, 
two  hundred,  five  hundred,  one  thousand,  or  one  thousand 
five  hundred  matches  such  stamp  of  the  required  value 
and  shall  place  thereon  the  initials  of  his  name  and  the 
date  on  which  such  stamp  is  affixed,  so  that  the  same  may 
not  again  be  used.  Every  person  who  fraudulently  makes 
use  of  an  adhesive  stamp  to  denote  any  tax  imposed  by 
this  section  without  so  effectually  canceling  such  stamp 
shall  forfeit  the  sum  of  fifty  dollars  for  every  stamp  in 
respect  to  which  such  offense  is  committed. 
PenaitieB  for  Sec.  4.  That  cvcry  manufacturer  of  matches  who  man- 
iS'°^withTu^t  ^factures,  sells,  removes,  distributes,  or  offers  to  sell  or  ' 
Sid^ff^tlx!*  ^  distribute,  white  phosphorus  matches  without  there  being 
'^*  "  aflb:ed  thereto  an  adhesive  stamp,  denoting  the  tax  r^ 

quired  by  this  act,  effectually  canceled  as  provided  by  the 
preceding  section,  shall  for  each  offense  be  fined  not  more 
than  one  thousand  dollars  and  be  imprisoned  not  more 
than  two  years.  Every  manufacturer  of  matdies  who,  to 
evade  the  tax  chargeable  thereon,  or  any  part  thereof, 
hides  or  conceals,  or  causes  to  be  hidden  or  concealed,  or 
removes  or  conveys  away,  or  deposits  or  causes  to  be  re- 
moved or  conveyed  away  from  or  deposited  in  any  place 
any  white  phosphorus  matches,  shall  for  each  offense  be 
fined  not  more  than  one  thousand  dollars  and  be  imprish 
oned  not  more  than  two  years,  or  both,  and  all  such 
matches  shall  be  forfeited. 
Pentity  for  Sec.  5.  That  everv  person  who  affixes  a  stamp  on  any 
S?^i^  *am*S  package  of  white  phosphorus  matches  denoting  a  less 
tbao  the  tax.  amount  of  tax  than  that  required  by  law  shall  for  each 
offense  be  fined  not  more  than  <me  thousand  dollars  or  be 
imprisoned  not  more  than  two  j'ears,  or  both. 
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Sec.  6.  That  every  person  who  removes,  defaces,  or  reJTovh^^or'dJ^ 
causes  or  permits  or  suners  the  removal  or  defacement  of  facing  sump  or 
an^  such  stamp,  or  who  uses  any  stamp  or  any  package  to  ut'SiiJ^^  "**" 
which  any  stamp  is  affixed  tx)  cover  any  other  white  plios- 
phonis  matches  than  those  originally  contained  in  such 
package  with  such  stamp  when  first  used,  to  evade  the 
tax  imposed  by  this  act,  dhall  for  every  such  package  in 
respect  to  which  any  such  offense  is  conmiitted  be  fined 
fifty  dollars,  and  all  such  matches  shall  also  be  forfeited.     ^^^^^      ^^ 

Sec.  7.  That  every  manufacturer  of  white  phosphorus  fmuS^^or  ai^ 
matches  who  defrauds  or  attempts  to  defraud  the  United  fri!S*|"?orf2£tSli 
States  of  the  tax  imposed  by  this  act,  or  any  part  thereof,  J^itcheS."^**"***** 
^all  forfeit  the  factory  and  manufacturmg  apparatus  °^*  *^  **• 
used  by  him  and  all  the  white  phosphorus  matches  and 
all  raw  material  for  the  production  of  white  phosphorus 
matches  found  in  the  factory  and  on  the  factory  premises, 
or  owned  by  him,  and  shall  be  fined  not  more  than  five 
thousand  dollars  or  be  imprisoned  not  more  than  three 
years,  or  both.    All  packages  of  white  phosphorus  matches 
subject  to  tax  under  this  act  that  shall  be  found  without 
stamps  as  herein  provided  shall  be  forfeited  to  the  United 
State& 

Sbc.  8.  That  the  Commissioner  of  Internal  Eevenue  cou^nf™rbe  k^ 
shall  cause  to  be  prepared  suitable  and  special  stamps  for  by  collector. 
payment  of  the  tax  on  white  phosphorus  matches  pro- 
vided for  by  this  act.    Such  stamps  shall  be  furnished  to    . 
collectors,  who  shall  sell  the  same  only  to  duly  qualified 
manufacturers.    Every  collector  shall  keep  an  account  of  exifung*^''?*!  w*I 
tiiie  number  and  denominate  values  of  the  stamps  sold  by  r  e  u^t  i^e^  to 
him  to  each  manufacturer.    All  the  provisions  and  pen-  pSie.™*  *  *^ 
alties  of  existing  laws  governing  the  engraving,  issuing, 
sale,  affixing,  cancellation,  accountability,  effacement,  de- 
struction, and  forgery  of  stamps  provided  for  internal 
revenue  are  hereby  made  to  apply  to  stamps  provided  for 
by  this  act. 

Sec.  9.  That  whenever  any  manufacturer  of  white  ux'T^'^^U^ 
phosphorus  matches  sells  or  removes  any  white  phos-  removed  without 
phoms  matches  without  the  use  of  the  stamps  required  by  ^  *°*^' 
this  act,  it  shall  be  the  duty  of  the  Commissioner  of  In- 
ternal Kevenue,  within  a  period  of  not  more  than  two 
years  after  such  sale  or  removal,  upon  satisfactory  proof, 
to  estimate  the  amount  of  tax  which  has  been  omitted  to 
be  paid,  and  to  make  an  assessment  therefor  and  certify 
the  same  to  the  collector,  who  shall  collect  the  same  ac- 
cording to  law.    The  tax  so  assessed  shall  be  in  addition 
to  the  p^ialties  imposed  by  law  for  such  sale  or  removal,     j     ^    •      , 

Sec.  10.  That  on  and  after  January  first,  nineteen  whuJ'phoVphSri 
hundred  and  thirteen,  white  phosphonis  matches,  manu-  gUiJf^"  ^""^^ 
factured  wholly  or  in  part  in  any  foreign  country,  shall 
not  be  entitled  to  entry  at  any  of  the  ports  of  the  Unite^l 
States,  and  the  importation  thereof  is  hereby  prohibited. 
All  matches  imported  into  the  United  States  shall  be  ac- 
companied by  such  certificate  of  official  inspection  by 
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the  government  of  the  country  in  which  such  matches 
were  manufactured  as  shall  satisfy  the  Secretary  of  the 
Treasury  that  thev  are  not  white  phosphorus  matches. 
The  Secretary  of  the  Treasury  is  authorized  and  directed 
RpKuiattions.     to  prescribe  such  regulations  as  may  be  necessary  for  the 

enforcement  of  the  provisions  of  this  section. 
Exportation     Sec.  11,  That  after  January  first,  nineteen  hundred 
auy"  "*«iiX2r  and  fourteen,  it  shall  be  unlawful  to  export  from  the 
liractioi i"  *^    0*1  United  States  any  white  phosphorus  matches.    Any  per- 
Bwtchts   export-  SOU  guilty  of  violatiou  of  this  section  shall  be  fined  not 
less  than  one  thousand  dollars  and  not  more  than  five 
thousand  dollars,  and  any  white  phosphorus  matches  ex- 
ported or  attempted  to  be  exported  shall  be  confiscated 
to  the  United  States  and  destroyed  in  such  manner  as 
may  be  prescribed  by  the  Secretary  of  the  Treasury, 
who  shall  have  power  to  issue  such  regulations  to  cus- 
toms oflBcers  as  are  necessary  to  the  enfercement  of  this 
section. 
bra^iUiii,Manip'      Sec.  12.  That  cvcry  manufacturer  of  matches  shall 
a* e  8**'*  caution '"^^^'  brand,  affix,  stamp,  or  print,  in  such  manner  as 
faLI:'  pSaitiw  the  Commissioner  of  Internal  Eevenue  shall  prescribe, 
for  violation.      ^^  everv  package  of  white  phosphorus  matches  manu- 
f acturea,  sold,  or  removed  by  him,  the  factory  number 
requii-ed  under  section  two  of  this  act.     Every  such 
manufacturer  who  omits  to  mark,  brand,  affix,  stamp,  or 

Erint  such  factory  number  on  such  package  shall  be 
ned  not  more  than  fifty  dollars  for  each  package  in  re- 
spect of  which  such  offense  is  committed.  Every  manu- 
facturer of  white  phosphorus  matches  shall  securely 
affix  by  pasting  on  each  original  package  containing 
stamped  packages  of  white  phosphorus  matches  manu- 
factured by  him,  a  label,  on  which  shall  be  printed,  be- 
sides the  number  of  the  manufactory  and  the  district  in 
which  it  is  situated,  these  words:  '* Notice. — ^The  manu- 
facturer of  the  white  phosphorus  matches  herein  con- 
tained has  complied  with  all  the  requirements  of  law. 
Every  person  is  cautioned  not  to  use  again  the  stamps 
on  the  packages  herein  contained  under  the  penalty 
provided  by  law  in  such  cases."  Every  manufacturer 
of  white  phosphorus  matches  who  neglects  to  affix  such 
label  to  any  original  package  containing  stamped  pack- 
ages of  white  phosphorus  matches  made  by  him  or  sold 
or  removed  by  or  for  him^  and  every  person  who  re- 
moves any  such  label  so  affixed  from  any  such  original 
package,  shall  be  fined  not  more  than  fifty  dollars  for 
each  nackage  in  respect  of  which  such  offense  is  com- 
mitted. 
thin^™*reqt!i?cS  Sec.  13.  That  if  any  manufacturer  of  white  phos- 
fh?n  s'torbiddcif  P'^^™s  matches,  or  any  importer  or  exporter  of  matches, 
pcimuy.'*'^  ''"'  shall  omit,  neglect,  or  refuse  to  do  or  cause  to  be  done 
any  of  the  things  required  by  law  in  carrying  on  or 
conducting  his  business,  or  shall  do  anything  by  this  act 
prohibited,  if  there  be  no  specific  penalty  or  punishment 
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imposed  hj  any  other  section  of  this  act  for  the  neglect- 
ing, omitting,  or  refusing  to  do,  or  for  the  doing  or  caus- 
ing to  be  done,  the  thing  required  or  prohibited,  he  shall 
be  fined  one  thousand  dollars  for  each  offense,  and  all 
the  white  phosphorus  matches  owned  by  him  or  in  which 
he  has  any  interest  as  owner  shall  be  forfeited  to  the 
United  States. 

Sec.  14.  That  all  fines,  penalties,  and  forfeitures  im-     JuriMiictioB, 
posed  by  this  act  may  be  recovered  in  any  court  of  com- 
petent jurisdiction. 

Sec.  15.  That  the  Commissioner  of  Internal  Revenue,    Regruiatiom. 
with  the  approval  of  the  Secretary  of  the  Treasury,  may 
make  all  needful  regulations  for  the  carrying  into  effect 
of  this  act. 

Sec.  16.  That  sections  thirty-one  hundred  and  sixty-  ProvisioM  oi 
four  to  thirty-one  hundred  and  seventy-seven,  thirty-one  Jiucawl  *^  ^^ 
hundred  and  seventy-nine  to  thirty-two  hundred  and 
forty-three,  thirty-three  hundred  and  forty-six  as 
amended,  thirty-iour  hundred  and  twenty-nine  as 
amended,  thirty-four  hundred  and  forty-five  to  thirty- 
four  hundred  and  forty-eight,  thirty-four  hundred  and 
fifty  to  thirty-four  hundred  and  sixty-three,  all  inclu- 
sive, of  the  Ke vised  Statutes  of  the  United  States,  and 
all  other  provisions  and  penalties  of  existing  law  re- 
lating to  internal  revenue  so  far  as  applicable,  are  hereby 
made  to  extend  to  and  include  and  apply  to  the  taxes  im- 
posed by  this  act  and  to  the  articles  upon  which  and  to 
the  persons  upon  whom  they  are  imposed. 

Sec.  17.  That  this  act  shall  take  effect  on  July  first,  ^^^t«  •^  "« 
nineteen  hundred  and  thirteen,  except  as  previously  pro- 
vided in  this  act ;  and  except  as  to  its  application  to  the 
sale  or  removal  of  white  phosphorus  matches  by  the 
manufacturers,  as  to  which  it  shall  take  effect  on  Janu- 
ary first,  nineteen  hundred  and  fifteen. 

Regulations  No.  32. 
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UNITED  STATES  COTTON  FUTURES  AC5T.» 

[Act  August  11,  1916  (39  Stat.  476.)] 


1.  Title  of  act 

2.  DeflDitiOQs;  act  of  official  deemed 

act  of  assodation  or  corporation. 

3.  Tax  2  cents  per  pound  Involved. 

4.  Contracts  to  be  In  writing. 

6.  Tax  not  to  be  levied  ou  contracts 
complying  wltli  conditions  pre- 
scribed ;  reference  of  disputes  to 
Secretary  of  Agricnltnre. 

6.  Mode  of  determining  differences  to 

be  paid  in  settlement  of  contract 
on  delivery  of  cotton  above  or  be- 
low basis  grada 
6A*  Tax  not  to  be  levied  on  contracts 
complying  with  conditions  pre- 
scribed, "Section  Six  A  Con- 
tracts." 

7.  Bona  fide  £fpot  markets;  designa- 

tion. 

8.  Bona  fide  spot  marlcets?  mode  of 

deten^ning. 

9.  Cotton    standards;    •establififament 

and  p]X>mulgation ;  change  or  re- 
placement; forms. 
10.  Tax  not  levied  on  contracts  com- 
plying with  <M>ndltloa8  pre- 
scribed; no  tax  on  sale  of  spot 
cotton. 

Past  A. 


8ec. 

11.  Tax  to  be  paid  by  stamps. 

12.  Contracts    not    conforming   to  re- 

quirements of  act  not  enforceable 
in  courts  of  United  States. 

13.  Regulations    authorized;     records 

and  returns  by  clearing  houses, 
etc.;  agents,  appointment  and 
compensation. 

14.  Failure  to  pay  tax  or  other  viola- 

tion of  act  or  regulation ;  punish- 
ment. 

15.  Penalty;  additkmal;  United  States 

attorneys  to  prosecute  actions. 

16.  Testimony  deemed  material  not  to 

be  withheld;  exemption  of  wit- 
ness from  prosecvtion. 

17.  Payment  of  tax  not  to  exempt  from 

State  laws,  nor  to  prohibit  tax  by 
State  or  municipality. 

18.  Expenditure    on    previous    appro- 

priation. 

18l  Appropriation;  publication  of  re- 
sults of  investi|!;ation ;  disposi- 
tion of  moneys  collected. 

20.  Date  of  taldng  effect;  contracts 
not  ailteted  by  act. 

21-  Bepeal;  effect. 

22.  EfGect  of  partial  invalidity  of  act. 


Title  of  set 


l%at  this  Part,  to  be  known  as  the  United  States  cot- 
ton futures  act,  be,  and  hereby  is,  enacted  to  read  and  be 
effective  hereafter  as  follows: 

Sec.  1.  That  this  act  shall  be  known  by  the  short  title 
of  the  "  United  States  cotton  futures  act. 

Sue.  2.  That,  for  the  purposes  of  this  act,'  the  teiin     *^i"***JJ^ 
** contract  of  sale''  diall  be  held  to  include  sales,  agree- 3SLe*    act   «f 
ments  of  sale,  and  agreements  to  sell.    That  the  word  "J^^JJSoii.    *' 
**  person,"  wherever  used  in  this  act,  shall  be  construed  to 
import  the  plural  or  singular,  as  the  case  demands,  and 
shall  include  individuals,. associations,  pai*tnerships,  and 
corporations.    When  construing  and  inforcing  the  pro- 
visions of  this  act,  the  act,  omission,  or  failure  of  any 
official,  agent,  or  oth^  person  acting  for  or  employed  by 

*Tlie  fotton  fu(urwi  act  «ff  Afigr-  18,  1<>14,  was  IwM  i»  be  tincooBtltii- 
ttonal  in  the  case  of  HnMwrd  ▼.  Li&we,  226  Fod.  1S5,  but  an  appeal  to 
the  Supreme  Court  was  afterwards  dismissed.  (See  242  U.  S.,  6^4.)  Ttie 
law  wtas  reeiUM'ted  by  tlie  act  of  Ave.  13^  101 C,  am  act  MiakaiiLff  a^oro- 
priations  for  the  Department  of  Agrfcnlture  for  the  fiscal  year  ending 
Jvne  80,  1917. 
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any  association,  partnership,  or  corporation  within  the 
scope  of  his  employment  or  office,  shall,  in  every  case,  also 
be  deemed  the  act,  omission,  or  failure  of  such  association, 
partnership,  or  corporation  as  well  as  that  of  the  person. 
^^Tax  ^2^^  cento  Sec.  3.  That  upon  each  contract  of  sale  of  any  cotton 
vohedr""  for  future  delivery  made  at,  on,  or  in  any  exchange,  board 

of  trade,  or  similar  institution  or  place  of  business,  there 
is  hereby  levied  a  tax  in  the  nature  of  an  excise  of  2  cents 
for  each  pound  of  cotton  involved  in  any  such  contract. 

Subdivision  5,  Schedule  A,  Title  XI,  act  of  February  24, 
1919,  Imposes  a  tax  of  2  cents  upon  each  $100  in  value  of 
any  product  or  merchandise  sold  on  exchange  for  futiu^e 
delivery. 

Sections  3  and  4  contemplate  making  of  contracts  in 
accordance  with  usual  rules  of  exchanges,  and  contract  is 
not  invalid  because  made  by  broker  in  own  name,  on  own 
credit,  without  disclosing  name  of  principal.  (Button  v. 
Terrill,  255  Fed.,  860.) 

be^'^witf  *^  ^^^'  ^*  ^**  ^^^  contract  of  sale  of  cotton  for  future 
in  wilting,  j^iiy^py  mentioned  in  section  three  of  this  act  shall  be  in 
writing  plainly  stating,  or  evidenced  by  written  memo- 
randum showing,  the  terms  of  such  contract,  including 
the  quantity  of  the  cotton  involved  and  the  names  and 
addresses  of  the  seller  and  buyer  in  such  contract,  and 
shall  be  signed  by  the  party  to  be  charged,  or  by  his  a^ent 
in  his  behalf.  It  the  contract  or  memorandum  speciij;  in 
bales  the  quantity  of  the  cotton  involved,  without  giving 
the  weight,  each  bale  shall,  for  the  purposes  of  this  act,  be 
deemed  to  weigh  five  hundred  pounds. 

Broker's  seller's  slip  or  buyer's  slip,  duly  signed  "  by  the 
party  to  be  charged"  in  accordance  with  the  niles  of  the 
exchange,  is  suffident  to  prove  a  valid  sale  or  purchase,  and 
it  is  not  essential  that  the  contract  be  signed  by  both  par- 
ties, or  that  both  the  seller's  and  buyer's  slips  shall  be 
Introduced  in  evidence.     (Thorn  r.  Brown,  257  Fed.,  519.) 

Where  contracts  for  purchase  and  siile  of  cotton  futures 
are  made  between  brokers  on  an  exchange,  where  brokers 
only  can  make  such  contracts,  this  section  does  not  require 
that  the  contracts  should  show  the  names  of  the  principals 
for  whom  they  act    (Id.) 

i«Ted  "oi  *%^     ^^^'  5.  That  no  tax  shall  be  levied  under  this  act  on 
tracts  compiyinsr  aiiy  coutract  of  sale  mentioned  in  section  three  hereof 
pre^rib^*!  *****"  if  the  contract  comply  with  each  of  the  following  condi- 
tions: 

First.  Conform  to  the  requirements  of  section  four  of, 
and  the  rules  and  reffulations  made  pursuant  to,  this  act. 
Second.  Specify  the  basis  grade  for  the  cotton  in- 
volved in  the  contract,  which  shall  be  one  of  the  grades 
for  which  standards  are  established  by  the  Secretary  of 
Agriculture,  except  grades  prohibited  from  being  de- 
livered on  a  contract  made  under  this  section  by  the  fifth 
subdivision  of  this  section,  the  price  per  pound  at  which 
the  cotton  of  such  basis  grade  is  contracted  to  be  bought 
or  sold,  the  date  when  tne  purchase  or  sale  was  made, 
and  the  month  or  months  in  which  the  contract  is  to  bo 
fulfilled  or  settled:  Provided^  That  middling  shall  be 
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deemed  the  basis  grade  incorporated  into  the  contract 
if  no  other  basis  grade  be  specified  either  in  the  contract 
or  in  the  memorandum  evidencing  the  same. 

Third.  Provide  that  the  cotton  dealt  with  therein  or 
delivered  thereunder  shall  be  of  or  within  the  grades 
for  which  standards  are  established  by  the  Secretary  of 
Agi-iculture  except  grades  prohibited  from  being  de- 
livered on  a  contract  made  under  this  section  by  the  fifth 
subdivision  of  this  section  and  no  other  grade  or  grades. 

Fourth.  Provide  that  in  case  cotton  of  grade  other 
than  the  basis  grade  be  tendered  or  delivered  in  settle- 
ment of  such  contract,  the  differences  above  or  below 
the  contract  price  which  the  receiver  shall  pay  for  such 
grades  other  than  the  basis  grade  shall  be  the  actual  com- 
mercial differences,  determined  as  hereinafter  provided. 

Fifth.  Provide  that  cotton  that,  because  of  the  pres- 
ence of  extraneous  matter  of  any  character  or  irregulari- 
ties or  defects,  is  reduced  in  value  below  that  of  Good 
Ordinary,  or  cotton  that  is  below  the  grade  of  Gbod 
Ordinary,  or,  if  tinged,  cotton  that  is  below  the  grade 
of  Low  Middling,  or,  if  stained,  cotton  that  is  below  the 
grade  of  Middling,  the  grades  mentioned  being  of  the 
official  cotton  standards  of  the  United  States,  or  cotton 
that  is  less  than  seven-eighths  of  an  inch  in  length  of 
staple,  or  cotton  of  perished  staple  or  of  immature  staple, 
or  cotton  that  is  "  rin  cut "  or  reginned,  or  cotton  that 
is  "repacked"  or  "false  packed"  or  "mixed  packed" 
or  "  water  packed,"  shall  not  be  delivered  on,  under,  or 
in  settlement  of  such  contract. 

Sixth.  Provide  that  all  tenders  of  cotton  under  such 
contract  shall  be  the  full  number  of  bales  involved 
therein,  except  that  such  variations  of  the  number  of 
bales  may  be  permitted  as  is  necessary  to  bring  the  total 
weight  of  the  cotton  tendered  within  the  provisions  of 
the  contract  as  to  weight ;  that,  on  the  fifth  business  day 
prior  to  delivery,  the  person  making  the  tender  shall 
give  to  the  person  receiving  the  same  written  notice  of 
the  date  of  delivery,  and  that,  on  or  prior  to  the  date  so 
fixed  for  delivery,  and  in  advance  of  final  settlement  of 
the  contract,  the  person  making  the  tender  shall  fur- 
nish to  the  pei-son  receiving  the  same  a  written  notice 
or  certificate  stating  the  grade  of  each  individual  bale 
to  be  delivered  and,  by  means  of  marks  or  numbers, 
identifying  each  bale  with  its  grade. 

Seventh,  Provide  that,  in  case  a  dispute  arises  be-  dispStS^'to  s^ 
tween  the  person  making  the  tender  and  the  person  re-  Jjjj^^  ®'  ^^^' 
ceiving  the  same,  as  to  the  classification  of  any  cotton 
tendered  under  the  contract,  either  party  may  refer  the 
question  of  the  true  classification  of  said  cotton  to  the 
Secretary  of  Agriculture  for  determination,  and  that 
such  dispute  shall  be  referred  and  determined,  and  the 
costs  thereof  fixed,  assessed,  collected,  and  paid  in  such 
manner  and  in  accordance  with  such  rules  and  regula- 
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tio&s  as  may  be  prescribed  by  the  Seci*etaL7  of  Agricul-* 
lure. 

The  provisions  of  the  third,  fourtli,  fiftli,  sixths  and 
seventh  subdivisions  of  this  section  shall  be  deemed  fully 
incorporated  into  any  such  contract  if  there  be  written 
or  printed  thereon,  or  on  the  memorandum  evidencing 
the  same,  at  or  prior  to  the  time  the  same  is  signed,  the 
phrase  ''  subject  to  United  States  cotton  futures  act,  sec- 
tion five." 

Tl^  Secretary  of  Agriculture  is  authorized  to  pre- 
scribe rules  and  regulations  for  carr^^ing  out  the  pur- 
poses of  the  seventh  subdivision  of  this  section,  and  his 
findings,  upon  any  dispute  referred  to  him  under  said 
seventh  subdivision,  made  after  tlie  parties  in  interest 
have  had  an  oppoitnnity  to  be  heatd  by  him  or  such 
officer,  officei*s,  agent,  or  agents,  of  the  Department  of 
Agriculture  as  he  may  designate,  shall  be  accepted  in 
the  courts  of  the  United  States  in  all  suits  between  such 
parties,  or  their  privies,  as  prima  facie  evidence  of  the 
true  classification  of  the  cotton  involved. 

Disputes  arisfng^  upon  delivery  of  cotton  made  upon  eon- 
trttct  under  this  section  most  be  settled  by  the  courts. 
(T.  D,  2177.) 

mi^ri"  ""^  dtffef  Sec.  6.  That  for  the  purposes  of  section  fire  of  this  act 
fn^ett?emenf*of  ^^  differences  above  or  below  the  contract  price  which 
contract^Tn  de-  the  receiver  shall  pay  for  cotton  of  grades  above  or  below 
above  OT  bdow  *^®  ''>®sis  grade  in  the  settlement  of  a  contract  of  sale  for 
basis  grade.  the  fiiture  delivery  of  cotton  shall  be  determined  by  the 
actual  commercial  differences  in  value  thereof  upon  the 
sixth  business  day  prior  to  the  day  fixed,  in  accordance 
with  the  sixth  subdivision  of  section  five,  for  the  delivery 
of  cotton  on  the  contract,  established  by  the  sale  of  spot 
cotton  in  the  market  where  the  future  transaction  in- 
volved occurs  and  is  consummated  if  such  mai^et  be  a 
bona  fide  spot  market ;  and  in  the  event  there  be  no  bona 
fide  spot  market  at  or  in  the  place  in  which  such  future 
tj*ansaction  occurs,  then,  and  in  that  case,  the  said  differ- 
ences above  or  below  the  contract  price  which  the  receiver 
shall  pay  for  cotton  above  or  below  the  basis  grade  shall 
be  determined  by  the  average  actual  commercial  differ- 
ences in  value  thereof,  upon  the  sixth  business  day  prior 
to  the  day  fixed,  in  accordance  with  the  sixth  subdivision 
of  section  five,  for  the  delivery  of  cotton  on  the  contract, 
in  the  spot  markets  of  not  less  than  five  places  designated 
for  the  purpose  from  time  to  time  by  the  Secretary  of 
Agriculture,  as  such  values  were  established  by  the  sales 
of  spot  cotton,  in  such  designated  five  or  more  markets: 
Provided,  That  for  the  purx)Oses  of  this  section  such 
values  in  the  said  spot  markets  be  based  upon  the  stand- 
ards for  trades  of  cotton  established  by  the  Secretary 
of  Agriculture:  A  fid  provided  /wrMer,  That  whenever 
the  value  of  one  grade  is  to  be  determined  from  the  sale 
or  sales  of  spot  cotton  of  another  grade  or  grades,  such 
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value  sliall  be  fixed  in  aoc<H*dance  with  rules  and  regult- 
tions  which  shall  be  prescribe<l  far  the  purpose  by  the 
Secretary  of  Agricukure.  " 

Sec.  6A.  That  no  tax  siiall  be  levied  under  this  act  on  i^^  '^J  ^J^_ 
any  contract  of  sale  mentioned  in  section  three  hereof  if  tnicU  ^»jjiyin«r 
the  contract  provide  that,incasecottonof  grade  or  grades  prescribmi!  '^sec^ 
other  than  Uie  basis  grade  specified  in  the  contract  shall  tJiSts/*  ^  ^"^ 
be  tendered  in  performance  of  the  contract,  the  parties  to 
such  contract  may  a^ee,  at  the  time  of  the  tender,  as  to 
the  price  of  the  grade  or  grades  so  tendered,  and  that  if 
they  shall  not  then  agi^ee  as  to  such  price,  then,  and  in 
tliat  event,  the  buyer  of  said  contract  shall  have  the  right 
to  demand  Uie  q>ecific  fulfillment  of  such  contract  by  the 
actual  delivery  of  cotton  of  ihe  basis  grade  named 
therein,  and  at  the  price  specified  for  such  basis  grade  in 
said  contract,  and  if  the  contract  also  comply  with  all  the 
terms  and  conditions  of  section  five  hereof  not  inconsist- 
ent with  this  section :  Provided,  That  nothing  in  this  sec- 
tion shall  be  so  construed  as  to  relieve  fi*om  the  tax 
levied  by  section  three  of  this  act  any  contract  in  which 
or  in  the  settlement  of  or  in  respect  to  which,  any  device 
or  arrangement  wliatever  is  resorted  to,  or  any  agreement 
is  made,  for  the  determination  or  adjustment  of  the  price 
of  the  grade  or  grades  tendered  other  than  the  basis 
grade  specified  in  the  contract  by  any  "  fixed  difference  "  ^ 

system,  or  by  arbitration,  or  by  any  other  method  not 
provided  for  by  this  act. 

Contracts  made  in  compliance  with  this  section  shall  be 
known-  as  "  Section  six  A  Contracts."  The  provisions  of 
this  section  shall  be  deemed  fully  incorporated  into  any 
such  contract  if  there  be  written  or  prmted  thereon,  or 
on  the  memorandum  evidencing  the  same,  at  or  prior  to 
the  time  the  same  is  signed,  the  phrase  ''  Subject  to 
United  States  cotton  futures  act,  section  six  A." 

Section  ten  of  this  act  shall  not  be  construed  to  apply 
to  any  contract  of  sale  made  in  compliance  with  section 
six  A  hereof. 

Sbc.  7.  That  for  the  purposes  of  this  act  the  only  mar-  mart^s  f ^^'dSS- 
kets  which  shall  be  considered  bona  fide  spot  markets  nation, 
shall  be  those  which  the  Secretary  of  Agriculture  shall, 
from  time  to  time,  after  investigation,  determine  and 
designate  to  be  such,  and  of  whidi  he  sliall  give  public 
notice. 

Sec.  8.  That  in  determining,  pursuant  to  the  provisions  ^^Si  :^^*mSd* 
of  this  act,  what  markets  are  bona  fide  spot  markets,  the  ot  determining. 
Secretary  of  Agriculture  is  directed  to  consider  only 
markets  in  which  spot  cotton  is  sold  in  such  volume  and 
under  such  conditions  as  customarily  to  reflect  accurately 
the  value  of  middling  cotton  and  the  differences  between  , 
the  prices  or  values  of  middling  cotton  and  of  other 
grades  of  cotton  for  which  standards  shall  have  been  es- 
tablished by  the  Secretary  of  Agriculture:  Provided, 
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aid; 


That  if  there  be  not  sufficient  places,  in  the  markets  of 
which  are  made  bona  fide  sales  of  spot  cotton  of  gi'ades 
for  which  standards  are  established  by  the  Secretary  of 
Agriculture,  to  enable  him  to  designate  at  least  five  spot 
markets  in  accordance  with  section  six  of  this  act,  he 
shall,  from  data  as  to  spot  sales  collected  by  him,  make 
rules  and  regulations  for  determining  the  actual  commer- 
cial differences  in  the  value  of  spot  cotton  of  the  gi'ades 
established  by  him  as  reflected  by  bona  fide  sales  of  spot 
cotton,  of  the  same  or  different  grades,  in  the  markets 
selected  and  designated  by  him,  from  time  to  time,  for 
that  purpose,  and  in  that  event,  differences  in  value  of 
cotton  of  various  grades  involved  in  contracts  made  pur- 
suant to  section  five  of  this  act  shall  be  determined  iix 
compliance  with  such  rules  and  regulations. 
J^T^'liabiiA-  Sec.  9.  That  the  Secretary  of  Agriculture  is  authorized, 
muiigation''-  offi-  ^^^^  *™®  ^^  timc,  to  establish  and  promulgate  standards 
rial  wtton' stand-  of  cottou  by  which  its  quality  or  value  may  be  judged  or 
Kiudbtatai***  determined,  including  its  grade,  length  of  staple,  strength 
of  staple,  color,  and  such  other  (jualities,  properties,  and 
conditions  as  may  be  standardized  in  practical  form, 
which,  for  the  purposes  of  this  act,  shall  be  known  as  the 
"  Official  cotton  standards  of  the  United  States,"  and  to 
adopt,  change,  or  replace  the  standard  for  any  grade  of 
cotton  established  under  the  act  making  appropriations 
for  the  Department  of  Agriculture  for  the  fiscal  year  end-^ 
ing  June  thirtieth,  nineteen  hundred  and  nine  (Thirty-' 
fifth  Statutes  at  Large,  page  two  hundred  and  fifty-one),' 
and  acts  supplementary  thereto:  Provided^  That  any 
standard  of  any  cotton  established  and  promulgated 
under  this  act  by  the  Secretary  of  Agriculture  shall  not 
be  changed  or  replaced  within  a  period  less  than  one  year 
from  and  after  the  date  of  the  promulgation  thereof  by 
the  Secretary  of  Agriculture:  Provided  further^  That, 
•  subsequent  to  six  months  after  the  date  section  three  of 
this  act  becomes  effective,  no  change  or  replacement  of 
any  standard  of  any  cotton  established  and  promulgated 
imder  this  act  by  the  Secretary  of  Agriculture  shall  be- 
come effective  until  after  one  year's  public  notice  thereof, 
which  notice  shall  specify  the  date  when  the  same  is  to 
become  effective.  The  Secretary  of  Agriculture  is  au- 
thorized and  directed  to  prepare  practical  forms  of  the 
official  cotton  standards  which  shall  be  established  by 
him,  and  to  ftirnish  such  practical  forms  from  time  to 
time,  upon  reauest,  to  any  person,  the  cost  thereof,  as  de- 
termined by  the  Secretary  of  Agriculture,  to  be  paid  by 
the  person  requesting  the  same,  and  to  certify  such  prac- 
tical forms  under  the  seal  of  the  Department  of  Agricul- 
ture and  under  the  signature  of  the  said  Secretary,  there- 
to affixed  by  himself  or  by  some  official  or  employee  of 
the  Department  of  Agriculture  thereunto  duly  author- 
ized by  the  said  Secretary, 


fliansre   or 
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Sec.  10.  That  no  tax  shall  be  levied  under  this  act  on  j^J«  "«*  to^^ 
any  contract  of  sale  mentioned  in  section  three  hereof  tracts  compiyii* 
if  the  contract  comply  with  each  of  the  following  con-  pr^^ribSi!  ""^ 
ditions : 

First.  Conform  to  the  rules  and  regulations  made  pur- 
suant to  this  act. 

Second.  Specify  the  grade,  type,  sample,  or  descrip- 
tion  of  the  cotton  involved  in  the  contract,  the  price  per 
pound  at  which  such  cotton  is  contracted  to  be  bought  or 
sold,  the  date  of  the  purchase  or  sale,  and  the  time  when 
shipment  or  delivery  of  such  cotton  is  to  be  made. 

Third.  Provide  that  cotton  of  or  within  the  grade  or 
of  the  type,  or  according  to  the  sample  or  description 
specified  m  the  contract  shall  be  delivered  thereunder,  « 

and  that  no  cotton  which  does  not  conform  to  the  type,  - 
sample,  or  description,  or  which  is  not  of  or  within  the 
grade  specified  in  the  contract  shall  be  tendered  or  de- 
livered thereunder. 

Fourth.  Provide  that  the  delivery  of  cotton  under  the 
contract  shall  not  be  effected  by  means  of  "set-off''  or 
"  ring  "  settlement,  but  only  by  the  actual  transfer  of  the 
specified  cotton  mentioned  in  the  contract. 

The  provisions  of  the  first,  third,  and  fourth  subdivi- 
sions of  this  section  shall  be  deemed  fully  incorporated 
into  any  such  contract  if  there  be  written  or  printed 
thereon,  or  on  the  document  or  memorandum  evidencing 
the  same,  at  or  prior  to  the  time  the  same  is  entered  into, 
the  words  "subject  to  United  States  cotton  futures  act, 
'section  ten." 

This  act  shall  not  be  construed  to  impose  a  tax  on  any  no  ux  on  ^le 
sale  of  spot  cotton.  ^  °'  ^^^  *^^**"«"- 

This  section  shall  not  be  construed  to  apply  to  aiw  con- 
tract of  sale  made  in  compliance  with  section  five  of 
this  act. 

Sec.  11.  That  the  tax  imposed  by  section  three  of  this  Tax  to  be  paiu 
act  shall  be  paid  by  the  seller  of  the  cotton  involved  in  ^  ■'^p'- 
the  contract  of  sale,  by  means  of  stamps,  which  shall  be 
affixed  to  such  contracts  or  to  the  memoranda  evidencing 
the  same,  and  canceled  in  compliance  with  rules  and 
regulations  which  shall  be  prescribed  by  the  Secretary  of 
the  Treasury. 

Sec.  12.  That  no  contract  of  sale  of  cotton  for  future  ^^J^^*"   ^ 
delivery  mentioned  in  section  three  of  this  act  which  does  r^u?rem^    of 
not  conform  to  the  requirements  of  section  four  hereof  JJbieiS'cJSrtTTf 
and  has  not  the  necessary  stamps  affixed  thereto,  as  re-  united  states. 
quired  by  section  eleven  hereof,  shall  be  enforceable  in 
any  court  of  the  United  States  by  or  on  behalf  of  any 
party  to  such  contract  or  his  privies. 

Sec.  13.  That  the  Secretary  of  the  Treasury  is  author-  ^^^^*}^^l^ 
ized  to  make  and  promulgate  such  rules  and  regulations  and  returns  by 
as  he  may  deem  necessary  to  collect  the  tax  imposed  by  S?'*"*  ^""^^ 
this  act  and  otherwise  to  enforce  its  provisions.    Further 
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to  effect  tlik  purpose^  lie  shall  require  all  persons  coining 
wiUiin  its  provisions  to  keep  such  records  and  statements 
of  account,  and  may  require  such  persoui^  to  make  such 
returns,  verified  under  oath  or  otherwise,  as  will  fully 
and  correctly  disclose  all  transactions  mentioned  in  sec- 
tion three  of  this  act,  including  the  making,  execution, 
settlement,  and  fulfillment  thereof;  he  may  require  all 
persons  who  act  in  the  capacity  of  a  clearing  house,  clear- 
ing association,  or  similar  institution  for  the  purpose  of 
clearing,  settling,  or  adjusting  transactions  mentioned  in 
section  three  of  this  act  to  keep  such  recprds  and  to 
make  such  returns  as  will  fully  and  correctly  disclose  all 
facts  in  tlieir  possession  relating  to  such  transactions; 
^A  g  e  n  t  ■,  ap-  and  he  may  appoint  agents  to  conduct  the  inspection 
wmp"  Mtioi "  *  iiecessary  to  collect  said  tax  and  otherwise  to  enforce 
this  act  and  all  rules  and  regulations  made  by  him  in  pur- 
suance hereof,  and  may  fix  the  compensation  of  such 
Revenue  laws  agcnts.  The  provisions  of  the  internal-revenue  laws  of 
made  applicable,  ^g^  United  Statcs,  SO  far  as  applicable,  including  sections 
thirty-one  hundred  and  seventy -three,  thirty-one  hundred 
and  seventy-four,  and  thirty-one  hundred  and  seventy- 
five  of  the  Revised  Statutes,  as  amended,  are  hereby  ex- 
tended and  made  to  apply  to  this  act. 

ReKulatians  No.  36.  Aujaist  2ft,  1916   (T.  D.  2358)  ;  No. 
40,  November  80,  1917  (T.  D.  2608). 

uf  oJ"ouie?  ^l     ^^P*  ^^'  "^^^^  *^y  person  liable  to  tlie  payment  of  any 
lation  of  act  or  tax  imposed  by  this  act  who  fails  to  pay  or  evades  or 
iS[m?nt  "* '  ^"°'  attempts  to  evade  the  payment  of  such  tax,  and  any  per- 
son who  otherwise  violates  any  provision  of  this  act,  oi* 
any  rule  or  regulation  made  in'^pursuance  hereof^  shall  be 
deemed  guilty  of  a  misdemeanor,  and,  upon  conviction 
thereof,  shall  be  fined  not  less  than  $100  nor  more  than 
$20,000,  in  the  discretion  of  the  court;  and,  in  case  of 
natural  persons,  may,  in  addition,  be  punished  by  im-, 
prisonment  for  not  less  than  sixty  days  nor  more  than 
three  years,  in  the  discretion  of  the  court. 
tio^iT^*'"'  ^^^^'      Sec.  15.  That  in  addition  to  the  foregoing  punishment 
there  is  hereby  imposed,  on  account  of  each  violation  of 
this  act,  a  penalty  of  $2,000,  to  be  recovered  in  an  action 
founded  on  this  act  in  the  name  of  the  United  States 
as  plaintiff,   and   when   so  recovered   one-half  of  said 
amount  shall  be  paid  over  to  the  person  giving  the  infor- 
united   ststcB  mation  upon  which  such  recovery  was  based.    It  shall  be 
^Sn^'toJ;"^  the  duty  of  the  United  States  attorneys,  to  whom  s^tis^ 
factory  evidence  of  violations  of  this  act  is  furnished,  to 
institute  and  prosecute  actions  for  the  recovery  of  the 
penalties  prescribed  by  this  section. 
T  o  j«  t  i  m  o  n  y      Sec.  16.  That  no  person  whose  evidence  is  deemed  mate- 
SSt^'to  h^^^  rial  by  the  officer  prosecuting  on  behalf  of  the  United 
^^^  States  in  anv  case  brought  under  any  provision  of  this 

act  shall  withhold  his  testimony  because  of  complicity  by 
him  in  any  violation  of  this  act  or  of  any  iv.guIation  niade 
pursuant  to  this  act,  but  any  such  person  called  by  such. 
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officer  who  testifies  in  -such  ca8e  shall  be  exempt  from  ^f„^^"?"  ^  Jj 
prosecution  for  any  offense  to  which  his  testimony  re-  proBecution.  °  °* 
lates. 

&fic.  17.  That  the  payment  of  any  tax  levied  by  this  Payment  of 
act  shall  not  exempt  anv  person  from  any  penalty  or  pun-  mpt"from%t»ti 
ishment  now  or  Iwreafter  provided  by  the  laws  of  any  }*JJJ  ^^^^  p«^ 
State  for  entering  into  contracts  of  sale  of  cotton  for  sute  or  munici- 
future  delivery,  nor  shall  the  payment  of  any  tax  impK>sed  ^**^' 
by  this  act  be  held  to  prohibit  any  State  or  municipality 
from  imposing  a  tax  on  the  same*  transaction. 

Sec.  18.  That  there  is  hereby  appropriated,  out  of  any  Bxpendituwon. 
moneys  in  the  Treasury  not  otherwise  appropriated,  for  pruuiit""  *^ 
the  fiscal  year  ending  June  thirtieth,  nineteen  hundred 
and  sixteen,  the  unexpended  balance  of  the  sum  appro- 
priated by  the  act  of  March  fourth,  nineteen  hundred 
and  fifteen  (Thirty-eighth  Statutes  at  Large,  page  one 
thousand  and  seventeen),  for  collecting  ^^the  cotton 
futures  tax,"  or  so  much  thereof  as  may  1^  necessary,  to 
enable  the  Secretary  of  the  Treasury  to  carry  out  the 
provisions  of  this  act  and  any.  duties  remaining  to  be 
performed  by  him  under  the  United  States  cotton  futures 
act  of  August  eighteenth,  nineteen  hundred  and  four- 
teen (Thirty-eighth  Statutes  at  Large,  page  six  hundred 
and  ninety-three). 

Sec.  19,  That  there  are  hereby  appropriated  out  of  any  Approprfation. 
moneys  in  tlie  Treasury  not  otherwise  appropriated, 
available  until  expended,  the  unexpended  balance  of  the 
sum  of  $150,000  appropriated  by  secticm  twenty  of  the 
said  act  of  August  eighteenth,  nineteen  hundred  and 
fourteen,  and  for  the  &cal  year  ending  June  thirtieth, 
nineteen  hundred  and  sixteen,  the  unexpended  balance 
of  the  sum  of  $75,000  appropriated  for  the  "Enforce- 
ment of  the  United  States  cotton  futures  act,"  by  the 
act  making  appropriations  for  the  Department  of  Agri- 
culture for  the  fiscal  year  ending  June  thirtieth,  nineteen 
hundred  and  sixteen  (Thirty-eighth  Statutes  at  Large, 
page  one  thousand  and  eighty-six),  or  so  much  of  each  or 
said  unexpended  balances  as  may  be  necessary,  to  be  used 
by  the  Secretary  of  Agriculture  for  the  same  purposes, 
in  carrying;  out  the  provisions  of  this  act,  as  those  for 
which  said  sums,  respectively,  were  originally  appropri- 
ated, and  to  enable  the  Secretary  of  Agriculture  to  carry 
out  any  duties  remaining  to  be  performed  by  him  under 
the  said  act  of  August  eighteenth,  nineteen  hundred  and 
fourteen.  The  Secretary  of  Agriculture  is  hereby  di- 
rected to  publish  from  time  to  time  the  results  of  investi-  PuWicatbn^  of 
gations  made  in  pursuance  of  this  act.  All  sums  col-  tf^ation?  di^'. 
leeted  bv  the  Secretary  of  Agriculture  as  costs  under  "oikStrf.  moneyg 
section  five,  or  for  furnishing  practical  forms  under  sec- 
tion nine,  of  this  act,  shall  be  deposited  and  covered  into 
the  Treasury  as  miscellaneous  receipts. 

Sec.  20.  That  sections  nine,  eighteen,  and  nineteen  of 
this  act  and  all  provisions  of  this  act  authorizing  rules 
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^fi^ct^  "JonfrartB  ^^^  regulations  to  be  prescribed  shall  be  effective  im- 
nor  affected  by  mediately.  All  other  sections  of  this  act  shall  become 
■^*  and  be  effective  on  and  after  the  first  day  of  the  calendar 

month  next  succeeding  the  date  of  the  passage  of  this 
act :  Provided^  That  nothing  in  this  act  shall  be  construed 
to  apply  to  any  contract  of  sale  of  any  cotton  for  future 
delivery  mentioned  in  section  three  of  this  act  which 
shall  have  been  made  prior  to  the  first  day  of  the  calen- 
dar month  next  succeeding  the  date  of  the  passage  of 
this  act. 
•  R^^JJ  •««»•  Sec.  21.  That  the  act  entitled  "An  act  to  tax  the  privi- 
lege of  dealing  on  exchanges,  boards  of  trade,  and  similar 
places  in  contracts  of  sale  of  cotton  for  future  delivery, 
and  for  other  purposes,"  approved  August  eighteenth, 
nineteen  hundred  and  fourteen  (Thirty-eighth  Statutes 
at  Large,  page  six  hundred  and  ninety-three),  is  hereby 
repealed,  effective  on  and  after  the  first  day  of  the  calen- 
dar month  next  succeeding  the  date  of  the  passage  of  this 
act:  Provided^  That  nothing  in  this  act  shall  be  con- 
strued to  affect  any  right  or  privilege  accrued,  any 
penalty  or  liability  incurred,  or  any  proceeding  com- 
menced under  said  act  of  August  eighteenth,  nineteen 
hundred  and  fourteen,  or  to  diminish  any  authority  con- 
ferred by  said  act  on  any  official  of  the  United  States 
necessary  to  enable  him  to  carry  out  any  duties  remaining 
to  be  performed  by  him  under  the  said  act,  or  to  impair 
the  effect  of  the  findings  of  the  Secretary  of  Agriculture 
upon  any  dispute  referred  to  him  under  said  act,  or  to 
affect  any  right  in  respect  to  or  arising  out  of  any  con- 
tract mentioned  in  section  three  of  said  act,  made  on  op 
subsequent  to  Februarv  eighteenth,  nineteen  hundred  and 
fifteen,  and  prior  to  the  nrst  day  of  the  calendar  month 
next  succeeding  the  dat^  of  the  passage  of  this  act,  but  so 
far  as  concerns  any  such  contract  said  act  of  August 
eighteenth,  nineteen  hundred  and  fourteen,  shall  remain 
in  force  with  the  same  effect  as  if  this  act  had  not  been 
passed. 

iiaT^im\iidit'**'^f  ^^^'  ^^\  That  if  any  clause,  sentence,  paragraph,  or 
act.  ""  *  *  y  ^  part  of  this  act  shall  for  any  reason  be  adjudg^  by  any 
court  of  competent  jurisdiction  to  be  invalid,  such  judg- 
ment shall  not  affect,  impair,  or  invalidate  the  remainder 
thereof,  but  shall  be  confined  in  its  operation  to  the 
clause,  sentence,  paragraph,  or  part  thereof  directly  in- 
volved in  the  controversy  in  which  such  judgment  shall 
have  been  rendered. 
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[Title   II.   Act   of   February    24,    1919    (40   Stat.   1067).] 

Pabt  I. — General  Pbovibions. 
Sec. 


Definitions. 

Dividends. 

Basis  for  determining  gain  or  loss. 

Inventories. 


rate. 


Sec. 
200. 
201. 
202. 
203. 


Sec. 
210. 
211. 
212. 
233. 
214. 
215. 
216. 
217. 
218. 
219. 
220. 


Sec. 
230. 
231. 
232. 
233. 
234. 
235. 


Sec. 

250.  Payment  of  taxes  in  installments ; 

penalties. 

251.  Receipts  for  taxes. 

252.  Refunds. 

253.  Penalties  for  failure  to  make  re- 

turns or  supply  information. 
2.">4.  Returns  of  payments  of  dividends. 
255.  Brokers*  returns. 


204.  Net  losses. 

205.  Fiscal  year  with  different  rates. 

206.  Parts  of  income  subject  to  rates 

for  different  years. 


Pabt  II. — Individuals. 


Normal  tax ; 
Surtax. 

Net  income  defined;  computation. 
Gross  income. 
Deductions. 
Items  not  deductible. 
Credits  allowed. 
Nonresident  aliens. 
Partnerships 
Estates  and  trusts. 
Profits  of  corporations  taxable  to 
stockholders. 


Sec. 

221.  Payment  of  tux  at  source. 

222.  Credit  for  taxes. 

223.  Individual  returns. 

224.  Partnership  retuma 

225.  Fiduciary  returns. 

226.  Returns  when  accounting  period 

changed. 

227.  Time  and  place  for  filing  returns. 

228.  Understatement  in  returns. 


Part  III. — Corpobations. 


Rates  of  tax. 

Conditional  and  other  exemptions. 

Net  Income  defined. 

Gross  income. 

Deductions  allowed. 

Items  not  deductible. 


Sec. 
236. 
237. 
238. 
239. 
240. 
241. 


Credits  allowed. 

Payment  of  tax  at  source. 

Credit  for  taxes. 

Returns. 

ConsoIldate<l   returns. 

Time  and  place  for  filing  returns. 


Pabt  IV. — Administrative  Pbovisions. 


Sec. 
2.56. 
257. 
258. 
259. 
260. 

2C1. 


Information  at  source. 
Returns  as  public  records. 
Publication  of  statistics. 
Collection  of  foreign  Items. 
Citizens  of  Uulte<l  States  posses- 
sions. 
Porto  lUco  and  Philippine  Islands. 


TITLE  II.— INCOME  TAX. 
Part  I. — ^General  Provisions. 
Sec.  200.  [Act  of  Fehrmry  %k,  1919  {Ifi  Stat.,  1057). -\     i>«fl«ition.. 
That  when  used  in  this  title — 

The  term  *' taxable  year"  means  the  calendar  year,  or  year." 
the  fiscal  year  ending  during  such  calendar  year,  upon 
the  basis  of  which  the  net  income  is  computed  under  sec- 
tion 212  or  section  282.    The  term  "  fiscal  year  "  means 
an  accounting  period  of  twelve  months  ending  on  the  last 


'  Fiicml  year.** 


>  See  Reffulations  No.  45. 

*  Act  of  October  3,  19t3,  post,  p.  729 ;  act  of  September  8,  1916,  poet,  p. 
703 ;  act  of  October  3,  1917,  post,  p.  840. 
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.  day  of  any  month  other  than  December.  The  first  tax- 
able year,  to  be  called  the  taxable  year  1918,  shall  be  the 
calendar  year  1918  or  any  fiscal  year  ending  during  the 
calendar  year  1918  j 
"  Piduciwy."  The  term  "  fiduciary ''  means  a  guardian,  trustee,  exec- 
utor, administrator,  receiver,  conservator,  or  any  person 
acting  in  any  fiduciary  capacity  for  any  person,  trust  or 
estate; 

agenY****^******  The  term  "  withholding  agent"  means  any  person  re- 
quired to  deduct  and  withhold  any  tax  under  the  provi- 
sions of  section  221  or  section  237 ; 

seiriw^  ^L^n-     The  term  "  personal  service  corporation ']  means  a  oor- 

tion."  poration  whose  income  is  to  be  ascribed  primarily  to  the 

activities  of  the  principal  owners  or  stocUiolders  who  are 
themselves  regularly  engaged  in  the  active  conduct  of  the 
affairs  of  the  corporation  and  in  which  capital  (whether 
invested  or  borrowed^  is  not  a  material  income-producing 
factor ;  but  does  not  include  any  foreign  corporation,  nor 
any  corporation  50  per  centum  or  more  of  whose  gross 
income  consists  either  (1)  of  gains,  profits  or  income  de- 
rived from  trading  as  a  principal,  or  (2)  of  gains,  profits, 
commissions,  or  other  income,  derived  from  a  Govern- 
ment contract,  or  contracts  made  betwe^  April  6,  1917, 
and  November  11, 1918,  both  dates  inclusive; 
"Paid."  The  term  "  paid,"  for  the  purposes  of  the  deductions 

and  credits  under  this  title,  means  "  paid  or  accrued  "  or 

cu^/'^  ^'  *°" "  P^id  or  incurred,"  and  the  terms  "  paid  or  incurred  ^ 
"  Paid  or  *c-  and  "  paid  or  accrued  "  shall  be  construed  according  to 

^™*  *  the  method  of  accounting  upon  the  basis  of  which  the  net 

income  is  computed  under  section  212. 
Dividend..  Sec. 201.   (a)  That  the  term  "  dividend  "  when  used  in 

this  title  (except  in  paragraph  (10)  of  subdivision  (a) 
of  section  234)  means  (1)  any  distribution  made  by  a 
corporation,  other  than  a  personal  service  corporation, 
to  its  shareholders  or  members,  whether  in  cash  or  in 
other  property  or  in  stock  of  the  corporation,  out  of  its 
earnings  or  profits  accumulated  since  February  28,  1913, 
or  (2)  any  such  distribution  made  by  a  personal  service 
corporation  out  of  its  earnings  or  profits  accimiulated 
since  February  28,  1913,  and  prior  to  January  1,  1918. 

from*arldilii*o?      (t>)  Any  distributiou  shall  be  deemed  to  have  been 

proflu.  made  from  earnings  or  profits  unless  all  earnings  and 

profits  have  first  oeen  distributed.  Any  distribution 
made  in  the  year  1918  or  any  year  thereafter  shall  be 
deemed  to  have  been  made  from  earnings  or  profits  ac- 
cumulated since  February  28,  1918,  or^  in  the  case  of  a 
personal  service  corporation,  from  the  most  recently  ac- 
cumulated earnings  or  profits ;  but  any  eamingis  of  pi^fitfr 
accumulated  prior  to  March  1,  1913,  may  be  distributed 
in  stock  dividends  or  otherwise,  exempt  from  the  tax, 
after  the  earnings  and  profits  accumidated  since  Feb- 
ruary 28,  1913,  have  been  distributed. 
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(c)  A  dividend  paid  in  stock  of  the  corporation  shall  deScb.***^*^  ^^' 
be  considered  income  to  the  anpunt  of  the  earnings  or 

profits  distributed.  Amounts  distributed  in  the  licjuida- 
tion  of  a  corporation  shall  be  treated  as  payments  m  ex- 
change for  stock  oi'  shares^  and  any  sain  or  profit  realized 
iliereby  shall  be  taxed  to  the  distru)utee  as  other  gains 
or  profits. 

(d)  If  any  stock  dividend  (1)  is  received  by  a  taxpayer  ^  Diwden^fe  of 
between  January  1  and  Novemoer  1, 1918,  both  dates  in-  tw.  '  "*  ** 
elusive,  or  (2)  is  during  such  period  bona  fide  authorized 

or  declared,  and  entered  on  the  books  of  the  corporation, 
and  is  received  bj^  a  taxpayer  after  November  1,  1918, 
and  before  the  expiration  of  thirty  dajrs  after  the  passage 
of  this  Act,  then  such  dividend  shall,  in  the  manner  pro- 
vided in  section  206,  be  taxed  to  the  recipient  at  the  rates 
prescribed  by  law  for  the  years  in  which  the  corporation 
accumulated  the  earnings  or  profits  from  which  such  divi- 
dend was  paid,  but  the  dividend  shall  be  deemed  to  have  pro^""*f  r  o^n 
been  paid  from  the  most  recently  accumulated  earnings  wWch  paid. 
or  profits. 

(e)  Any  distribution  made  during  the  first  sixty  days  ear^i,I^'*of"to 
of  any  taxable  year  shall  be  deemed  to  have  been  made  «bie  yean, 
from  earnings  or  profits  accumulated  during  preceding 

taxable  years;  but  any  distribution  made  during  the  re- 
mainder of  the  taxable  year  shall  be  deemed  to  have  been 
made  from  earnings  or  profits  accumulated  between  the 
close  of  the  preceding  taxable  year  and  the  date  of  dis- 
tribution, to  the  extent  of  such  earnings  or  prc^ts,  and  if 
the  books  of  the  corporation  do  not  show  the  amount  of 
such  earnings  or  profits,  the  earnings  or  profits  for  the 
accounting  period  within  which-  the  distribution  was 
made  shall  be  deemed  to  have  been  accumnlat^d  ratably 
during  such  period. 

Sec.  202.  (a)  That  for  the  purpose  of  ascertaining  the     bmIs  for  de- 
gain  derived  or  loss  sustained  from  the  sale  or  other  dis-  orTiS!**    ***° 
position  of  property,  real,  personal,  or  mixed,  the  basis 
shall  be — 

(1)  In  the  case  of  property  acquired  before  March  1,  \Property  mc- 
1913,  the  fair  market  price  or  value  of  such  property  as  of  MaJ-ch  t  Vns.* 
that  date;  and 

(2)  In  the  case  of  property  acquired  on  or  after  that  property  ac- 
date,  the  cost  thereof;  or  the  inventory  value,  if  the  in-  JJJjJ^  i.Vgis.' 
ventory  is  made  in  accordance  with  section  203. 

(b)  When  property  is  exchanged  for  other  property.  Exchange  of 
the  property  received  in  exchange  shall  for  the  purpose  oi  property. 
determining  gain  or  loss  be  treated  as  the  equivalent  of 
cash  to  the  amount  of  its  fair  market  value,  if  any ;  but 
when  in  connection  with  the  reorganization,  merger,  or 
consolidation  of  a  corporation  a  person  receives  in  phice 
of  stock  or  securities  owned  by  him  new  stock  or  securities 
of  no  greater  aggregate  par  or  face  value,  no  gain  or 
loss  shall  be  deemed  to  occur  from  th«  exdiange,  and  the 
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new  stock  or  securities  receive|i  shall  be  treated  as  tuking 
the  place  of  the  stock,  securities,  or  property  exchanged. 
tJo?,*^nfrV»!r*tr      Whcii  in  the  case  of  any  such  reorganization,  merger 
ronwiidation   of  or  consolidation  the  aggregate  par  or  face  value  of  the 
corporation.        ^^^^^  stock  or  sccuritics  rcccivcd  IS  in  excess  of  the  aggre- 
gate par  or  face  value  of  the  stock  or  securities  exchanged, 
a  like  amount  in  par  or  face  value  of  the  new  stock 
or  securities   received   shall  be  treated    as  taking  the 
place  of  the  stock  or  securities  exchanged,  and  the  amount 
of  the  excess  in  par  or  face  value  shall  be  treated  as 
a  gain  to  the  extent  that  the  fair  market  value  of  the 
new  stock  or  securities  is  greater  than  the  cost   (or  if 
acquired  prior  to  March  1,  1913,  the  fair  market  value  as 
ojp  that  date)  of  the  stock  or  securities  exchanged. 

Article  1563,  Regulations  No.  45,  relating  to  exchange  of 
proi)erty,  amended.     (T.  D.  2971. ) 

Exchange  of  stock  for  stock  of  no  greater  par  value; 
amendment  of  article  1567,  Regulations  No.  45.  (T.  D. 
2870.) 

Articles  1566  and  1567,  Regulations  No.  45.  relating  to 
exchange  of  property  and  stock  and  to  exchange  of  stock  for 
other  stock  of  no  greater  par  value,  modiftetl.  (T.  D. 
2024.) 

Article  1568,  Regulations  No.  45,  relating  to  determination 
of  gain  or  loss  from  subsequent  sale,  amended.     (T.  D.  2963. ) 

iBTcntoriM.  Sec.  203.  That  whenever  in  the  opinion  of  the  Com- 

missioner the  use  of  inventories  is  necessary  in  order 
clearly  to  determine  the  income  of  any  taxpayer,  inven- 
tories shall  be  taken  by  such  taxpayer  upon  such  basis  as 
the  Commissioner,  with  the  approval  of  the  Secretary, 
may  prescribe  as  conforming  as  nearly  as  may  be  to  the 
best  accounting  practice  in  the  trade  or  business  and  as 
most  clearly  reflecting  the  income. 
D^iiftton!**""""     Sec.  204.  (a)  That  as  used  in  this  section  the  term  "  net 
loss"  refei-s  only  to  net  losses  resulting  from  either  (1) 
the  operation  of  anv  business  regularly  carried  on  by  the 
taxpayer,  or  (2)  the  bona  fide  sale  by  the  taxpayer  of 
plant,  buildings,  machinery,  equipment  or  other  facilities, 
'    constructed,  installed  or  acquired  bjr  the  taxpayer  on 
or  after  April  6,  1917,  for  the  production  of  articles  con- 
tributing to  the  prosecution  of  the  present  war;   and 
when  so  resulting  means  the  excess  of  the  deductions 
allowed  by  law   (excluding  in  the  case  of  corporations 
amounts  allowed  as  a  deduction  under  paragraph   (6) 
of  subdivision  (a)  of  section  234)  over  the  sum  of  the 
gross  income  plus  any  interest  received  free  from  taxation 
both  under  this  title  and  under  Title  III. 
uet''\^^  Vje-      (^)  ^^  ^^^  ^^y  taxable  year  beginning  after  October  31, 
lermiiMtion  ^f  1918,  and  ending  prior  to  January  1,  1920,  it  appears 
*■*'  upon  the  production  of  evidence  satisfactory  to  the  Com- 

missioner that  anv  taxpayer  has  sustained  a  net  loss, 
the  amount  of  sucn  net  loss  shall  under  regulations  pre- 
scribed by  the  Commissioner  with  the  approval  of  the 
Secretary  be  deducted  from  the  net  income  of  the  tax- 
payer for  the  preceding  taxable  year;  and  the  taxes 
imposed  by  this  title  and  by  Title  ill  for  such  preceding 
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taxable  year  shall  be  redetermined  accordingly.     Any 
amount  found  to  be  due  to  the  taxpayer  upon  the  basis 
of  such  redetermination  shall  be  credited  or  refunded  fuS[^**  **'  ^ 
to  the  taxpayer  in  accordance  with  the  provisions  of 
section  252.    If  such  net  loss  is  in  excess  of  the  net  income 
for  such  preceding  taxable  year,  the  amount  of  such 
excess  shall  under  regulations  prescribed  by  the  Com- 
missioner with  the  approval  of  the  Secretary  be  allowed  «ut^cSJd?iJ?"  tii- 
as  a  deduction  in  computing  the  net  income  for  the  sue-  "^le  year. 
ceeding  taxable  year. 

(c)The  benefit  of  this  section  shall  be  allowed  to  the  b^^JflciTr^^ 
members  of  a  partnership  and  the  beneficiaries  of  an  ^'tate  or  trust 
estate  or  trust  under  regulations  prescribed  by  the  Com- 
missioner with  the  approval  of  the  Secretary. 

Sec.  205.   (a)  That  if  a  taxpayer  makes  return  for  a ,,.  i^'^*^^  jjJJ^^J 
fiscal  year  beginning  in  1917  and  ending  in  1918,  his  tax  rates, 
under  this  title  for  the  first  taxable  year  shall  be  the  sum  inS^"^  *""***"*  ^" 
of:  (1)  the  same  proportion  of  a  tax  for  the  entire  period 
computed  under  Title  I  of  the  Revenue  Act  of  1916  as 
amended  by  the  Revenue  Act  of  1917  and  under  Title  I  of 
the  Revenue  Act  of  1917,  which  the  portion  of  such 
period  falling  "Tvithin  the  calendar  year  1917  is  of  the 
entire  period,  and  (2)  the  same  proportion  of  a  tax  for 
the  entire  period  computed  under  this  title  at  the  rates 
for  the  calendar  year  1918  which  the  portion  of  such 
period  falling  within  the  calendar  year  1918  is  of  the 
entire  period:  Provided,  That  in  the  case  of  a  personal 
service  corporation  the  amount  to  be  paid  shall  be  only 
that  specified  in  clause  (1). 

Any  amount  heretofore  or  hereafter  paid  on  account  of 
the  tax  imposed  for  such  fiscal  year  oy  Title  I  of  the 
Revenue  Act  of  1916  as  amended  by  the  Revenue  Act  of 
1917,  and  by  Title  I  of  the  Revenue  Act  of  1917,  shall  be 
credited  towards  the  payment  of  the  tax  imposed  for 
such  fiscal  year  by  this  act,  and  if  the  amount  so  paid 
exceeds  the  amount  of  such  tax  imposed  by  this  act,  or, 
in  the  case  of  a  personal  service  corporation,  the  amount 
specified  in  clause  (1),  the  excess  shall  be  credited  or 
refunded  in  accordance  with  the  provisions  of  section 
252. 

(b)  If  a  taxpayer  makes  a  return  for  a  fiscal  year  be-  j^^^*^  *"*'*'«  *° 
ginning  in  1918  and  ending  in  1919,  the  tax  under  this 

title  for  such  fiscal  year  shall  be  the  sum  of:  (1)  the  same 
proportion  of  a  tax  for  the  entire  period  computed  under 
this  title  at  the  rates  specified  for  the  calendar  year  1918 
which  the  portion  of  such  period  falling  within  the  cal- 
endar year  1918  is  of  the  entire  period,  and  (2)  the  same 
proportion  of  a  tax  for  the  entire  period  computed  under 
this  title  at  the  rates  specified  for  the  calendar  year  1919 
which  the  portion  of  such  period  falling  within  the  cal- 
endar year  1919  is  of  the  entire  period. 

(c)  If  a  fiscal  year  of  a  partnership  be^ns  in  1917     P»rtnerdii|». 
and  ends  in  1918  or  begins  in  1918  and  ends  m  1919,  then 
notwithstanding  the  provisions  of  subdivision  (b)  of  ^^^c-r^ooole 
tion  218,  (1)  the  rates  for  the  calendar  year  during  which^^^S 
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such  fiscal  year  begins  shall  apply  to  an  amount  of  each 
partner's  snare  of  such  partnership  net  income  (de- 
termined under  the  law  applicable  to  such  year)  edual 
to  tlie  proportion  which  the  part  of  such  fiscal  year  fall- 
ing within  such  calendar  year  bears  to  the  full  fiscal  year, 
and  (2)  the  rates  'for  tte  calendar  year  during  which 
such  fiscal  year  ends  shall  apply  to  an  amount  of  each 
partner's  share  of  such  partnership  n^t  income  (deter- 
mined under  the  law  applicable  to  such  calendar  year) 
equal  to  the  proportion  which  the  part  of  such  fiscal  year 
falling  withm  such  calendar  year  Dears  to  the  full  nscal 
year:  Provided^  That  in  the  case  of  a  personal  service 
corporation  with  respect  to  a  fiscal  year  beginning  in 
1917  and  ending  in  1918,  the  amount  specified  in  clause 
(1)  shall  not  be  subject  to  hormal  tax. 
p  a  r  t  s  of  in-  Sec.  206.  That  whenever  parts  of  a  taxpayer's  income 
SSJ  fo^^iffCT*?  *^  subject  to  rates  for  different  calendar  years,  the  part 
ent  years.  subjtfct  to  the  Tatcs  for  the  most  recent  calendar  year 

shall  be  placed  in  the  lower  brackets  of  the  rate  schedule 
provided  in  this  title,  the  part  subject  to  the  rates  for 
the  next  preceding  calendar  year  shall  be  placed  in  the 
next  higher  brackets  of  the  rate  schedule  applicable  to 
that  year,  and  so  on  until  the  entire  net  income  has  been 
accounted  for.  In  determining  the  income,  any  deduc- 
tions, exemptions  or  credits  of  a  kind  not  plainly  and 
properly  chargeable  against  the  income  taxaole  at  rates 
for  a  preceding  year  shall  first  be  applied  against  the 
income  subject  to  rates  for  the  most  recent  calendar  year; 
but  any  balance  thereof  shall  be  applied  against  the  in- 
come subject  to  the  rates  of  the  next  preceding  year  or 
years  until  fully  allowed- 

PaKT   II. — IXDIVIDUALS. 

Normal  tax.  Sec.  210.  Tliat,  in  licu  of  the  taxes  imposed  by  sub- 
division (a)  of  section  1  of  the  Revenue  Act  of  19i6  and 
by  section  1  of  the  Revenue  Act  of  1917,  there  shall  be 
levied,  collected,  and  paid  for  each  taxable  year  upon 
the  net  income  of  every  individual  a  normal  tax  at  the 
following  rates: 

Rate  for  1918.  (»)  For  the  Calendar  year  1918,  12  per  centum  of  the 
amount  of  the  net  income  in  excess  of  the  credits  pro- 
vided in  section  216:  Provided^  That  in  the  case  of  % 
citizen  or  resident  of  the  United  States  the  rate  upon  the 
first  $4,000  of  such  excess  amount  shall  be  6  per  centum; 

Rate  for  1919  (b)  For  cach  Calendar  year  thereafter,  8  per  centum 
and  thereafter,  ^f  ^j^g  amount  of  the  net  incomc  in  excess  of  the  credits 
provided  in  section  216:  Provided^  That  in  the  case  of 
a  citizen  or  resident  of  the  United  States  the  rate  upon 
the  first  $4,000  of  such  excess  amount  shall  be  4  per 
centum. 

Surtax.  Sec.  211.  fa)  That,  in  lieu  of  the  taxes  imposed  by 

subdivision  (b)  of  section  1  of  the  Revenue  Act  of  1916 
and  by  section  2  of  the  RcA^enue  Act  of  1917,  but  in  ad- 
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diikm  to  the  nonaal  tax  impoeed  by  sectuHi  210  of  this 
Act,  there  shall  be  levied,  oolleGtea,  and  paid  for  ^ich 
taxable  year  upmi  the  net  income  of  every  individual, 
a  surtax  equal  to  the  sum  of  the  f  (blowing : 

1  per  centum  of  the  amount  by  wliieb  the  net  inocmie 
exceeds  $5,000  and  does  not  exceed  $6^000; 

2  per  centmn  of  the  amount  by  which  the  net  income 
exceeds  $6,000  and  does  not  exceed  $8,000 ; 

3  p«r  centum  of  the  amount  by  which  the  net  income 
exceeds  $8,000  and  does  not  exceed  $10,000; 

4  per  centum  of  the  amount  by  which  the  net  income 
exceeds  $10,000  and  does  not  exceed  $12,000; 

5  per  centum  of  the  amount  by  which  the  net  income 
exceeds  $12,000  and  does  not  exceed  $14,000; 

6  per  centum  of  the  amount  by  wliich  the  net  income 
exceeds  $14,000  and  does  not  exceed  $16,000; 

7  per  centum  of  the  amount  by  which  the  net  income 
exceeds  $16,000  and  does  not  exceed  $18,000; 

8  per  centum  of  the  amount  by  which  the  net  income 
exceeds  $18,000  and  does  not  exceed  $20,000; 

9  per  centum  of  the  amount  by  wliidi  the  net  income 
exceeds  $20,000  and  does  not  exceed  $22,000; 

10  per  centum  of  the  amount  by  which  the  net  income 
exceeds  $22,000  and  does  not  exceed  $24,000; 

11  per  centum  of  the  amount  by  which  tl>e  net  income 
exceeds  $24,000  and  does  not  exceed  $26,000; 

12  per  centum  of  the  amount  by  which  tlie  net  income 
exceeds  $26,000  and  does  not  exceed  $28,000; 

13  per  centum  of  the  amount  by  which  the  net  income 
exceeds  $28,000  and  does  not  exceed  $30,000; 

14  per  centum  of  the  amount  by  which  the  net  income 
exceeds  $30,000  and  does  not  exceed  $32,000; 

15  per  centum  of  the  amount  by  which  the  net  income 
exceeds  $32,000  and  does  not  exceed  $34,000; 

16  per  centum  of  the  amount  by  which  the  net  inciHne 
exceeds  $34,000  and  does  not  exceed  $36,000; 

17  per  centum  of  the  amount  by  which  the  net  income 
exceeds  $36,000  and  does  not  exceed  $38,000; 

18  per  centiun  of  tlie  amount  by  which  the  net  income 
exceeds  $38,000  and  does  not  exceed  $40,000; 

19  per  centum  of  the  amount  by  which  the  net  income 
exceeds  $40,000  and  does  not  exceed  $42,000 ; 

20  per  centum  of  the  amount  by  which  the  net  income 
exceeds  $42,000  and  does  not  exceed  $44,000; 

21  per  centum  of  the  amount  by  which  the  net  income 
exceeds  $44,000  and  does  not  exceed  $46,000; 

22  per  centum  of  the  amount  by  which  the  net  income 
exceeds  $46,000  and  does  not  exceed  $48,000; 

23  per  centmn  of  the  amount  by  which  the  net  income 
exceeds  $48,000  and  does  not  exceed  $50,000; 

24  per  centum  of  the  amoimt  by  which  the  net  income 
exceeds  $50,000  and  does  not  exceed  $52,000 ; 

25  per  centum  of  the  amount  by  which  the  net  income 
exceeds  $52,000  and  does  not  exceed  $54,000;  ^  , 
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26  per  centum  of  the  amount  by  which  the  net  income 
exceeds  $54,000  and  does  not  exceed  $56,000; 
•    27  per  centum  of  the  amount  bv  which  the  net  income 
exceeds  $56,000  and  does  not  exceed  $58,000; 

28  per  centum  of  the  amount  by  which  the  net  income 
exceeds  $58,000  and  does  not  exceed  $60,000;    . 

29  per  centum  of  the  amount  by  which  the  net  income 
exceeds  $60,000  and  does  not  exceed  $62,000; 

30  per  centum  of  the  amount  by  which  the  net  income 
exceeds  $62,000  and  does  not  exceed  $64,000; 

31  per  centum  of  the  amount  by  which  the  net  income 
exceeds  $64,000  and  does  not  exceed  $66,000; 

32  per  centum  of  the  amount  by  which  the  net  income 
.      exceeds  $66,000  and  does  not  exceed  $68,000; 

83  per  centum  of  the  amount  by  which  the  net  income 
exceeds  $68,000  and  does  not  exceed  $70,000; 

34  per  centum  of  the  amount  by  which  the  net  income 
exceeds  $70,000  and  does  not  exceed  $72,000; 

35  per  centum  of  the  amount  by  which  the  net  income 
exceeds  $72,000  and  does  not  exceed  $74,000; 

36  per  centum  of  the  amount  by  which  the  net  income 
exceeds  $74,000  and  does  not  exceed  $76,000; 

37  per  centum  of  the  amount  by  which  the  net  income 
exceeds  $76,000  and  does  not  exceed  $78,000; 

38  per  centum  of  the  amount  by  which  the  net  income 
exceeds  $78,000  and  does  not  exceed  $80,000; 

39  per  centum  of  the  amount  by  which  the  net  income 
exceeds  $80,000  and  does  not  exceed  $82,000; 

40  per  centum  of  the  amount  by  which  the  net  income 
exceeds  $82,000  and  does  not  exceed  $84,000; 

41  per  centum  of  the  amount  by  which  the  net  income 
exceeds  $84,000  and  does  not  exceed  $86,000; 

42  per  centum  of  the  amount  by  which  the  net  income 
exceeds  $86,000  and  does  not  exceed  $88,000 ; 

43  per  centum  of  the  amount  by  which  the  net  income 
exceeds  $88,000  and  does  not  exceed  $90,000; 

44  per  centum  of  the  amount  by  which  the  net  income 
exceeds  $90,000  and  does  not  exceed  $92,000; 

45  per  centum  of  the  amoimt  by  which  the  net  income 
exceeds  $92,000  and  does  not  exceed  $94,000; 

46  per  centum  of  the  amount  by  which  tne  net  income 
exceeds  $94,000  and  does  not  exceed  $96,000; 

47  per  centum  of  the  amount  by  which  the  net  income 
exceeds  $96,000  and  does  not  exceed  $98,000; 

48  per  centum  of  the  amount  by  which  the  net  income 
exceeds  $98,000  and  does  not  exceed  $100,000; 

52  per  centum  of  the  amount  by  which  the  net  income 
exceeds  $100,000  and  does  not  exceed  $150,000; 

56  per  centum  of  the  amount  by  which  the  net  income 
exceeds  $150,000  and  does  not  exceed  $200,000; 

60  per  centum  of  the  amount  by  which  the  net  income 
exceeds  $200,000  and  does  not  exceed  $300,000; 

63  per  centum  of  the  amount  by  which  the  net  income 
exceeds  $300,000  and  does  not  exceed  $500,000  r^ 
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64  per  centum  of  the  amount  by  which  the  net  income 
exceeds  $500,000  and  does  not  exceed  $1,000,000; 

65  per  centum  of  the  amount  by  which  the  net  income 
exceeds  $1,000,000. 

(b)  In  the  case  of  a  bona  fide  sale  of  mines,  oil  or  gas  ^^^^^^  «'  m^ 
wells,  or  any  interest  therein,  where  the  principal  value  of  **  ®'  «"  ^ 
the  property  has  been  demonstrated  by  prospecting  or 
exploration  and  discovery  work  done  by  the  taxpayer,  the 
portion  of  the  tax  imposed  by  this  section  attributable 
to  such  sale  shall  not  exceed  20  per  centum  of  the  selling 
price  of  such  property  or  interest* 

Sec.  212.  (a)  That  in  the  case  of  an  individual  the  ^^^^    »««"»• 
term  "  net  income  "  means  the  gross  income  as  defined  in   ^  " 
section  213,  less  the  deductions  allowed  by  section  214. 

(b)  The  net  income  shall  be  computed  upon  the  basis  n^J^^JJ^Si***'***' 
of  the  taxpayer's  annual  accounting  period  (fiscal  year  or  ™  "*^^*" 
calendar  year,  as  the  case  may  be)  m  accordance  with  the 
method  of  accounting  regularly  employed  in  keeping  the 
books  of  such  taxpayer ;  but  if  no  such  method  of  account- 
ing has  been  so  employed^  or  if  the  method  employed 
does  not  clearly  reflect  the  income,  the  computation  shall 
be  made  upon  such  basis  and  in  such  manner  as  in  the 
opinion  of  the  Commissioner  does  clearly  reflect  the  in- 
come. If  the  taxpayer's  annual  accounting  period  is 
other  than  a  fiscal  year  as  defined  in  section  200  or  if  the 
taxpayer  has  no  annual  accounting  period  or  does  not 
keep  books,  the  net  income  shall  be  computed  on  the  basis 
of  tne  calendar  year. 

If  a  taxpayer  changes  his  accounting  period  from  fiscal 
year  to  calendar  year,  from  calendar  year  to  fiscal  year, 
or  from  one  fiscal  year  to  another,  the  net  income  shall, 
with  the  approval  of  the  Commissioner,  be  computed  on 
the  basis  of  such  new  accounting  period,  subject  to  the 
provisions  of  section  226. 

Article  23,  Regulations  45,  as  to  bases  of  computation, 
modified.     (T.  D.  2873.) 

Sec.  213.  That  for  the  purposes  of  this  title  (except  as  ^J^  ^  *"~"« 
otherwise  provided  in  section  233)  the  term  "  gross  in- 
come " — 

(a)  Includes  gains,  profits,  and  income  derived  from 
salaries,  wages,  or  compensation  for  personal  service  (in- 
cluding in  the  case  of  the  President  of  the  United  States, 
the  judges  of  the  Supreme  and  inferior  courts  of  the 
United  States,  and  all  other  officers  and  employees, 
whether  elected  or  appointed,  of  the  United  States, 
Alaska,  Hawaii,  or  any  political  subdivision  thereof,  or 
the  District  of  Columbia,  the  compensation  received  as 
such),  of  whatever  land  and  in  whatever  form  paid,  or 
from  professions,  vocations,  trades,  businesses,  com- 
merce, or  sales,  or  dealings  in  property,  whether  real  or 
personal,  growing  out  of  the  ownership  or  use  of  or  in- 
terest in  such  property;  also  from  interest,  rent,  divi- 
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dends,  securities,  or  the  transaction  of  any  business  car- 
ried on  for  gain  or  profit,  or  gains  or  profits  and  income 
derived  from  any  source  whatever.  The  amount  of  all 
such  items  shall  be  included  in  the  gross  income  for  the 
taxable  year  in  which  received  by  the  taxpayer,  unless, 
under  methods  of  accounting  permitted  imder  subdivi- 
sion (b)  of  section  212,  any  such  amounts  are  to  be  prop- 
erly accounted  for  as  of  a  different  period ;  but 

State  officials  and  employees  not  liable  to  tax  on  salaries 
and  wages.     (T.  D.  2843.) 

Lump  sum  paid  for  services  for  period  of  years  is  income 
for  year  in  which  received.  (Jackson  v.  Smietanka,  T.  D. 
2960.) 

(b)  Does  not  include  the  following  items,  which  shall 
be  exempt  from  taxation  under  this  title : 
proc«!d8oiuic      (1)  The  proceeds  of  life  insurance  policies  paid  upon 
insurance  poll-  ^^^  ^^^^^^  ^^  ^^^  iiisurcd  to  individual  beneficiaries  or  to 
the  estate  of  the  insured ; 
Amount  re-      (2)  The  amouut  received  by  the  insured  as  a  return  of 
of premiSnif ^"  premium  or  premiums  paid  by  him  under  life  insurance, 
endowment,  or  annuity  contracts,  either  during  the  term 
or  at  the  maturity  of  the  term  mentioned  in  the  contract 
or  upon  surrender  of  the  contract ; 
Value  o;  prop-      (3)  The  value  of  property  acquired  by  gift,  bequest, 
gift,  b^Slet,  etc!  devise,  or  descent  (but  the  income  from  such  property 
shall  be  included  in  gross  income) ; 
Interest   upon      (4)  Interest  upon  (a)  the  obligations  of  a  State,  Ter- 
suu"^*Territo?y,  ritory,  or  any  political  subdivision  thereof,  or  the  Dis- 
coiumbiLI'^Fed*  trict  of  Columbia ;  or   (b)   securities  issued  under  the 
RcJiritieV^   wl?  Pi'ovisions  of  the  Federal  Farm  Loan  Act  of  July  17, 
FhliVice^corpoii-  1916;  or  (c)  the  obligations  of  the  United  States  or  its 
tion  bonds.        posscsions;  or  (d)  bonds  issued  by  the  War  Finance  Cor- 
poration: Provided^  That  every  person  owning  any  of 
the  obligations,  securities  or  bonds  enumerated  in  clauses 
(a),  (b),  (c)  and  (d)  shall,  in  the  return  required  by 
this  title,  submit  a  statement  showing  the  number  and 
amount  of  such  obligations,  securities  and  bonds  owned 
by  him  and  the  income  received  therefrom,  in  such  form 
and  with  such  information  as  the  Commissioner  may  re- 
quire.   In  the  case  of  obligations  of  the  United  States 
issued  after  September  1,  1917,  and  in  the  case  of  bonds 
issued  by  the  War  Finance  Corporation,  the  interest 
shall  be  exempt  only  if  and  to  Uie  extent  provided  in  the 
respective  Acts  authorizing  the  issue  thereof  as  amended 
and  supplemented,  and  shall  be  excluded  from  gi'oss  in- 
come  only  if  and  to  the  extent  it  is  wholly  exempt  from 
taxation  to  the  taxpayer  both  under  this  title  and  under 
Title  III; 
Income  of  for-      (5)  The  iucomc  of  foreign  governments  received  from 
SnontH  from"^*"!"-  investmeuts  in  the  United  States  in  stocks,  bonds,  or 
rni"ed"stat2j  ^^^  <>ther  domestic  securities,  owned  by  such  foi-eign  govern- 
ments, or  from  interest  on  deposits  in  banks  in  the  United 
States  of  moneys  belonging  to  such  foreign  governments, 
or  from  any  other  source  within  the  United  States; 
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(6)  Amounts  received,  through  accident  or  health  in-  ceivS**°"throtiS 
surance  or  under  workmen's  compensation  acts,  as  com- accident  or 
pensation  for  personal  injuries  or  sickness,  plus  the  o?^m,der"wo?^ 
amount  of  any  damages  received  whether  by  suit  or  JJoS^ct?.""^"**" 
agreement  on  account  of  such  injuries  or  sickness; 

(7)  Income  derived  from  any  public  utility  or  the  ex-    jjyj'*^,.  ?"^™ 
ercise  of  any  essential  ^vernmental  function  and  ac-cniing"to^a^ 
cruing  to  any  State,  Territory,  or  the  District  of  Colum-  ®*'*®'  ®**^- 
bia,  or  any  political  subdivision  of  a  State  or  Territory, 

or  income  accruing  to  the  government  of  any  possession  of 
the  United  States,  or  any  political  subdivision  thereof. 

Whenever  any  State,  Territory,  or  the  District  of  Co- 
lumbia, or  any  political  subdivision  of  a  State  or  Ter- 
ritory, prior  to  September  8,  1916,  entered  in  good  faith 
into  a  contract  with  any  person,  the  object  and  purpose 
of  which  is  to  acquire,  construct,  operate,  or  mamtam  a 
public  utility,  no  tax  shall  be  levied  under  the  provisions 
of  this  title  upon  the  income  derived  from  the  operation 
of  such  public  utility,  so  far  as  the  payment  thereof  will 
impose  a  loss  or  burden  upon  such  State,  Territory,  Dis- 
trict of  Columbia,  or  political  subdivision ;  but  this  pro- 
vision is  not  intended  to  confer  upon  such  person  any 
financial  gain  or  exemption  or  to  relieve  such  person 
from  the  payment  of  a  tax  as  provided  for  in  this  title 
upon  the  part  or  portion  of  such  income  to  which  sucli 
person  is  entitled  under  such  contract; 

(8)  So  much  of  the  amount  received  during  the  pres-  soiSSL'mnd  m- 
ent  war  bv  a  person  in  the  military  or  naval  forces  of  <>"• 

the  United  States  as  salary  or  compensation  in  any  form 
from  the  United  States  for  active  services  in  such  forces, 
as  does  not  exceed  $3,500. 

Liberty  bonds  and  Victory  notes.     (T.  Ds.  2836,  285T.) 
Interest  on  Victory  notes.    (T.  D.  2865.) 

(c)  In  the  case  of  nonresident  alien  individuals,  gross  alien** induwdulSi! 
income  includes  only  the  gross  income  from  sources  with- 
in the  United  States,  including  interest  on  bonds,  notes, 
or  other  interest-bearing  obligations  of  residents,  cor- 
porate or  otherwise,  dividends  from  resident  corpora- 
tions, and  including  all  amounts  received  (although  paid 
under  a  contract  for  the  sale  of  goods  or  otherwise)  repre- 
senting profits  on  the  manufacture  and  disposition  of 
goods  within  the  United  States. 

Determination  of  residence.    (T.  D.  2794.) 

Wages  of  nonresident  alien  sejinien  derived  from  pources 

within  United  States;  article  92a  added  to  Regulations  No. 

45.     (T.  D.  2869.) 

Sec.  214.  (a)  That  in  computing  net  income  there  shall     '^^^^^^t*^"- 
be  allowed  as  deductions : 

(1)  All  the  ordinary  and  necessary  expenses  paid  or     ^'^p*"***- 
incurred  during  the  taxable  year  in  carrying  on  any  trade 
or  business,  including  a  reasonable  allowance  for  salaries 
or  other  compensation    for    personal    services    actually 
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rendered,  and  including  rentals  or  other  payments  re- 
quired to  be  made  as  a  condition  to  the  continued  use  or 
possession,  for  purposes  of  the  trade  or  business,  of  prop- 
erty to  which  the  taxpayer  has  not  taken  or  is  not  taking 
title  or  in  which  he  has  no  equity ; 

or  iccro^  ^^^  (2)  -^^1  interest  paid  or  accrued  within  the  taxable  year 
on  indebtedness,  except  on  indebtedness  incurred  or  con- 
tinued to  purchase  or  carry  obligations  or  securities 
(other  than  obligations  of  the  United  States  issued  after 
September  24,  1917),  the  interest  upoi^  which  is  wholly 
exempt  from  taxation  under  this  title  as  income  to  the 
taxpayer,  or,  in  the  case  of  a  nonresident  alien  individual,' 
the  proportion  of  such  interest  which  the  amount  of  his. 
gross  income  from  sources  within  the  United  States 
bears  to  the  amount  of  his  gross  income  from  all  sources 
within  and  without  the  United  States; 

accTStd!  ^^^  **'  (3)  Taxes  paid  or  accrued  within  the  taxable  year  im-' 
posed  (a)  by  the  authority  of  the  United  States,  except 
income,  war-profits  and  excess-profits  taxes;  or  (b)  by 
the  authority  of  any  of  its  possessions,  except  the  amount 
of  income,  war-profits  ana  excess-profits  taxes  allowed 
as  a  credit  under  section  222;  or  (c)  by  the  authority  of 
any  State  or  Territory,  or  any  county,  school  district, 
municipality,  or  other  taxing  subdivision  of  any  State  or 
Territory,  not  including  those  assessed  against  local  bene- 
fits of  a  kind  tending  to  increase  the  value  of  the  property 
assessed;  or  (d)  in  the  case  of  a  citizen  or  resident  of  the 
United  States,  by  the  authority  of  any  foreign  country, 
except  the  amount  of  income,  war-profits  and  excess- 
profits  taxes  allowed  as  a  credit  under  section  222;  or  (e) 
in  the  case  of  a  nonresident  alien  individual,  by  the 
authority  of  any  foreign  country  (except  income,  war- 
profits  and  excess-profits  taxes,  and  taxes  assessed  against 
local  benefits  of  a  kind  tending  to  increase  the  value  of 
the  property  assessed),  upon  property  or  business; 

Article  133,  Re^ilntlons  No.  45,  relating  to  taxes  for  local 
assessments,  amended.     (T.  D.  2937.) 

(4)  Losses  sustained  during  the  taxable  year  and  not 
compensated  for  by  insurance  or  otherwise,  if  incurred 
in  trade  or  business ; 

Article  141,  Regulations  No.  45,  amended.     (T.  D.  2972.) 

(5)  Losses  sustained  during  the  taxable  year  and  not 
compensated  for  by  insurance  or  otherwise,  if  incurred 
in  any  transaction  entered  into  for  profit,  though  not  con- 
nected with  the  trade  or  business;  but  in  the  case  of  a 
nonresident  alien  individual  only  as  to  such  transacftons 
within  the  United  States; 

(6)  Losses  sustained  during  the  taxable  year  of  prop- 
erty not  connected  with  the  trade  or  business  (but  in  the 
case  of  a  nonresident  alien  individual  only  property  with- 
in the  L^nited  States)  if  arising  from  fires,  storms,  ship- 
wreck, or  other  casualty,  or  from  theft,  and  if  not  com- 
pensated for  by  insurance  or  otherwise;  ^  , 
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(7)  Debts  ascertained  to  be  worthless  and  charged  off    ^^  ^^^ 
ivithin  the  taxable  year; 

(8)  A  reasonable  allowance  for  the  exhaustion,  wear  weL*^nd*te2n 
and  tear  of  property  used  in  the  trade  or  business,  includ-  obwieacence. 
ing  a  reasonable  allowance  for  obsolescence ; 

Article  163,  Regulations  No.  45,  relating  to  depreciation 
of  Intangible  property,  modified.     (T.  D.  2929.) 

(9)  In  the  case  of  buildings,  machinery,  eauipment,  or  ot^^^it^m 
other  facilities,   constructed,  erected,  installed,  or  ac-  facilities,  etc 
quired,  on  or  after  April  6,  1917,  for  the  production  of 

articles  contributing  to  the  prosecution  of  the  present 
war,  and  in  the  case  of  vessels  constructed  or  acquired 
on  or  after  such  date  for  the  transportation  of  articles  or 
men  contributing  to  the  prosecution  of  the  present  war, 
there  shall  be  allowed  a  reasonable  deduction  for  the 
amortization  of  such  part  of  the  cost  of  such  facilities  or 
vessels  as  has  been  borne  by  the  taxpayer,  but  not  again 
including  any  amount  otherwise  allowed  under  this  title 
or  previous  Acts  of  Congress  as  a  deduction  in  computing 
net  income.  At  any  time  within  three  years  after  the 
termination  of  the  present  war,  the  Commissioner  may, 
and  at  the  request  of  the  taxpayer  shall,  reexamine  the 
return,  and  if  he  then  finds  as  a  result  of  an  appraisal 
or  from  other  evidence  that  the  deduction  originally 
allowed  was  incorrect,  the  taxes  imposed  bv  this  title  and 
by  Title  III  for  the  year  or  vears  affected  shall  be  rede- 
termined; and  the  amount  of  tax  due  upon  such  redeter- 
mination, if  any,  shall  be  paid  upon  notice  and  demand 
by  the  collector,  or  the  amount  of  tax  overpaid,  if  any, 
shall  be  credited  or  refunded  to  the  taxpayer  in  accord- 
ance with  the  provisions  of  section  252 ; 

(10)  In  the  case  of  mines,  oil  and  gas  weUs,  other  ^  ^JSclltion  *i°n 
natural  deposits,  and  timber,  a  reasonable  allowance  for  c^   of  ^minef 
depletion  and  for  depreciation  of  improvements,  accord-  **™*^'  •^ 
ing  to  the  peculiar  conditions  in  each  case,  based  upon 

cost  including  cost  of  development  not  otherwise  de- 
ducted :  Provided.  That  in  the  case  of  such  properties 
acquired  prior  to  March  1, 1913,  the  fair  market  value  of 
the  property  (or  the  taxpayer's  interest  therein)  on  that 
date  shall  be  taken  in  lieu  of  cost  irp  to  that  date :  Pro- 
vided fwther^  That  in  the  case  ot  mines,  oil  and  gas 
wells,  discovered  by  the  taxpayer,  on  or  after  March  1, 
1913,  and  not  acquired  as  the  result  of  purchase  of  a 
proven  tract  or  lec^e,  where  the  fair  market  value  of  the 
property  is  materiallv  disproportionate  to  the  cost,  the 
depletion  allowance  shall  be  based  upon  the  fair  market 
value  of  the  property  at  the  date  of  the  discovery,  or 
within  thirty  days  thereafter ;  such  reasonable  allowance 
in  all  the  aoove  cases  to  be  made  under  rules  and  regu- 
lations to  be  prescribed  by  the  Commissioner  with  the 
approval  of  the  Secretary.     In  the  case  of  leases  tlie 
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deductions  allowed  by  this  paragraph  shall  be  equitably 
apportioned  between  the  lessor  and  lessee; 

Articles  234  and  235,  relating  to  determination  of  fair 
marliet  value  and  quantity  of  timber,  added  to  Regulations 
No.  45.     (T.  D.  2916.) 

Regulations  No.  45  amended  by  substituting  for  articles 
220  and  221,  dealing  with  depletion  after  discovery  of  oil 
and  gas  weUs,  articles  220,  220(a),  and  221.     (T.  D.  2950.) 

or^te  to*c£?r^  (^^)  Contributions  or  gifts  made  within  the  taxable 
table,  educa- year  to  Corporations  organized  and  operated  exclusively 
^"SSions!*^"  "^^  for  religious,  charitable,  scientific,  or  educational  pur- 
poses, or  for  the  prevention  of  cruelty  to  children  or  ani- 
mals, no  part  of  the  net  earnings  of  which  inures  to  the 
benefit  of  any  private  stockholder  or  individual,  or  to 
the  special  fund  for  vocational  rehabilitation  authorized 
by  section  7  of  the  Vocational  Rehabilitation  Act,  to  an 
amount  not  in  excess  of  15  per  centum  of  the  taxpayer's 
net  income  as  computed  without  the  benefit  of  this  para- 
graph. Such  contributions  or  gifts  shall  be  allowable  as 
deductions  only  if  verified  under  rules  and  regulations 
prescribed  by  the  Commissioner,  with  the  approval  of 
the  Secretary.  In  the  case  of  a  nonresident  alien  indi- 
vidual this  deduction  shall  be  allowed  only  as  to  contri- 
butions or  gifts  made  to  domestic  corporations,  or  to  such 
vocational  rehabilitation  fund; 

Article  251,  Regulations  No.  45,  relating  to  charitable 
contributions,  amended.     (T.  Ds.  2966,  2077.) 

ab^rt?  •«*  (12)  (a)  At  the  time  of  filing  return  for  the  taxable 
year  1918  a  taxpayer  may  file  a  claim  in  abatement  based 
on  the  fact  that  he  has  sustained  a  substantial  loss 
(whether  or  not  actually  realized  by  sale  or  other  dispo- 
sition) resulting  from  any  material  reduction  (not  due 
to  temporary  fluctuation)  of  the  value  of  the  inventory 
for  such  taxable  year,  or  from  the  actual  payment  after 
the  close  of  such  taxable  year  of  rebates  in  pui-suance 
of  contracts  entered  into  during  such  year  upon  sales 
made  during  such  year.  In  such  case  payment  of  the 
amount  of  the  tax  covered  by  such  claim  shall  not  be 
required  until  the  claim  is  decided,  but  the  taxpayer  shall 
accompany  his  claim  with  a  bond  in  double  tne  amount 
of  the  tax  covered  by  the  claim,  with  sureties  satisfactory 
to  the  Commissioner,  conditioned  for  the  payment  of  any 
part  of  such  tax  found  to  be  due,  with  interest.  If  any 
part  of  such  claim  is  disallowed  then  the  remainder  of 
the  tax  due  shall  on  notice  and  demand  by  the  collector 
be  paid  by  the  taxpayer  with  interest  at  the  rate  of  1 
per  centum  per  month  from  the  time  the  tax  would  have 
been  due  had  no  such  claim  been  filed.  If  it  is  shown 
to  the  satisfaction  of  the  Conimissi«)^*^r  that  such  sub- 
stantial loss  has  been  sustained,  then  in  computing  the 
tax  imposed  by  this  title  the  amount  of  such  loss  shall 
be  deducted  from  the  net  income,  (b)  If  i>o  such  claim 
is  filed,  but  it  is  shown  to  the  satisfaction  of  the  Com- 
missioner that  during  the  taxable  year  1919  the  taxpayer 
has  sustained  a  substantial  loss  of  the  qhara^r^a^v^ 
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dfiscidbed  then  the  amount  of  such  loss  shall  be  deducted^ 
from  the  net  income  for  the  taxable  year  1918  and  the^ 
tax  imposed  by  this  title  for  such  year  shall  be  rede- 
termined accordingly.  Any  amount  found  to  be  due  to 
the  taxpayer  upon  the  basis  of  such  redetermination 
shall  be  credited  or  refunded  to  the  taxpayer  in  accordance 
with  the  provisions  of  section  252. 

OoBt  of  war  facilities  which  may  be  amortized ;  paragraph 
3,  article  184,  Regulations  No.  45,  amended.     (T.  D.  2859.) 
Instructions  as  to  bonds.     (T.  D.  2925.) 

(b)  In  the  case  of  a  nonresident  alien  individual  the  Nonresident 
deductions  allowed  in  paragraphs  (1),  (4),  (7),  (8).  (9), -"en  individuals. 
(10),  and  (12),  and  clause  (e)  of  paragraph  (3),  01  sub- 
division (a)  shall  be  allowed  only  if  and  to  the  extent 
that  they  are  connected  with  income  arising  from  a  source 
within  the  United  States;  and  the  proper  apportionment 
and  allocation  of  the  deductions  with  respect  to  sources 
of  income  within  and  without  the  United  States  shall  be 
determined  under  rules  and  regulations  prescribed  by  the 
Commissioner  with  the  approval  of  the  Secretary. 

Returns  by  or  for  nonresident  aUens.     (T.  Ds.  2811,  2815.) 

Sec.  215.  That  in  computing  net  income  no  deduction  ^JJ^J  "^*  ^ 
shall  in  any  case  be  allowed  in  respect  of — 

fa)  Personal,  living,  or  familv  expenses ;  ^^^*  ^^'' 

(b)  Any  amount  paid  out  for  new  buildings  or  for  "SSncoi^t  paid 
permanent  improvements  or  betterments  made  to  increase  {^  or^for**"pe?I 
the  value  of  any  property  or  estate ;  StSt^*  improve- 

(c)  Any  amount  expended  in  restoring  property  or  in  ""^Amount  paid 
making  good  the  exhaustion  thereof  for  which  an  allow-  ^^^^""^^"^  ^^^ 
ance  is  or  has  been  made ;  or      ^      ^ 

(d)  Premiums  paid  on  any  life  insurance  policy  cov-  premiums  paid 
ering  the  life  of  any  officer  or  employee,  or  of  any  person  h^ura^*"  poit 
financially  interested  in  any  trade  or  business  carried  on  «<»• 

by  the  taxpaver,  when  the  taxpayer  is  directly  or  indi- 
rectly a  beneficiary  under  such  policy. 

Sec.  216.  That  for  the  purpose  of  the  normal  tax  only  credits  ai- 
there  shall  be  allowed  the  following  credits :  ^^'"^' 

(a)  The  amount  received  as  dividends  from  a  cor^o-    Dividends  from 
ration  which  is  taxable  under  this  title  upon  its  net  in-  tfons!*^   corpora- 
come,  and  amounts  received  as  dividends  from  a  per- 
sonal service  corporation  out  of  earnings  or  profits  upon 

which  income  tax  has  been  imposed  by  Act  of  Congress ; 

(b)  The  amount  received  as  interest  upon  obligations  interest  upon 
of  the  United  States  and  bonds  issued  by  the  War  tflJiSd' sutes  oJ 
Finance  Corporation,  which  is  included  in  gross  income  ^j;^*®*^JJ^,^; 
under  section  213 ;  tion. 

(c)  In  the  case  of  a  single  person,  a  personal  exemp-     Personal    ex- 
tion  of  $1,000,  or  in  the  case  of  the  head  of  a  family  or  ^^T ""    "^ 
a  married  person  living  with  husband  or  wife,  a  personal     Personal    ex- 
exemption  of  $2,000.     A  husband  and  wife  living  to-  ir'Tudi     o? 
gether  shall  receive  but  one  personal  exemption  of  $2,000  «»arried  person. 
against  their  aggregate  net  income;  and  in  case  they 
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make  separate  returns,  the  personal  exemption  of  $2^000 
may  be  taken  by  either  or  divided  between  them; 

Dependents.  ^^j)  $200  for  cach  person  (other  than  husband  or 
wife)  dependent  upon  and  receiving  his  chief  support 
from  the  taxpayer,  if  such  dependent  person  is  under 
eighteen  years  of  age  or  is  incapable  of  self-support 
because  mentally  or  physicalljr  defective. 

Nonresident      (e)  In  the  casc  of  a  nonresident  alien  individual  who 

alien  individuals.  .^•'.,.  v»x^  x  ■l'-l* 

is  a  citizen  or  subject  of  a  country  which  imposes  an  m- 
come  tax,  the  credits  allowed  in  subdivisions  (c)  and  (d) 
shall  be  allowed  only  if  such  country  allows  a  similar 
credit  to  citizens  of  the  United  States  not  residing  in  such 
country. 

Personal  exemption ;  article  307,  of  Regulations  No.  45 
amended.     (T.  Ds.  28©2,  2906,  2922,  2970.) 

aiienV'^^.uow*  P^^'  ^^'^'  '^^^^  ^  uonresideut  alien  individual  shall  re- 
amT  of  deduc-  ccive  the  benefit  of  the  deductions  and  credits  allowed  in 
\lr  '"^  ''''^'  this  title  only  by  filing  or  causing  to  be  filed  with  the  col- 
lector a  true  and  accurate  return  of  his  total  income  re- 
ceived from  all  sources  corporate  or  otherwise  in  the 
United  States^  in  the  manner  prescribed  by  this  title,  in- 
cluding therein  all  the  information  which  the  Commis- 
sioner may  deem  necessary  for  the  calculation  of  such  de- 
ductions and  credits:  Pr(yi)ided^  That  the  benefit  of  the 
credits  allowed  in  subdivisions  (c)  and  (d)  of  section  216 
may,  in  the  discretion  of  the  Commissioner,  and  except 
as  otherwise  provided  in  subdivision  (e)  of  that  section, 
be  received  by  filing  a  claim  therefor  with  the  withhold- 
agent.  In  case  of  failure  to  file  a  return,  the  collector 
sliall  collect  the  tax  on  such  income,  and  all  property  be- 
longing to  such  nonresident  alien  individual  shall  b© 
liable  to  distraint  for  the  tax. 

Personal  exemption  and  dependents.    (T.  Ds.  2811,  2815.) 
Determination  of  residence.    (T.  D.  2794.) 
"When  alien  seamen  regarded  as  residents;  article  312a 
added  to  Regulations  No.  45.     (T.  D.  2869.) 

Sec.  218.  (a)  That  individuals  carrying  on  business  in 
Partnerships,    partnership  shall  be  liable  for  income  tax  only  in  their 
individual  capacity.    There  shall  be  included  in  comput- 
et TSni^^^"^'  ^^8  *^^^  ^^^  income  of  each  partner  his  distributive  share, 
whether  distributed  or  not,  of  the  net  income  of  the  part- 
nership for  the  taxable  year,  or,  if  his  net  income  for  such 
taxable  year  is  computed  upon  the  basis  of  a  period  dif- 
ferent from  that  upon  the  basis  of  which  the  net  income 
of  the  partnership  is  computed,  then  his  distributive 
share  of  the  net  income  of  the  partnership  for  any  ac- 
counting period  of  the  partnership  ending  within  the 
fiscal  or  calendar  year  upon  the  basis  of  which  the  part- 
ner's net  income  is  computed. 
The  partner  shall,  for  the  purpose  of  the  normal  tax, 
Credits.  be  allowed  as  credits,  in  addition  to  the  credits  allowed 

to  him  under  section  216,  his  proportionate  share  of  such 
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amounts  specified  in  subdivisions  (a)  and  (b)  of  section 
216  as  are  received  by  the  partnership. 

Taxability  of  income  in  shape  of  dividends  on  stock  in 
corporation  taxable  on  net  income,  income-tax  law  of  1913. 
(United  States  v.  Coulby,  251  Fed.,  582;  T.  D.  2858.) 

(b)  If  a  fiscal  year  of  a  partnership  ends  during  a  cal- 
endar year  for  which  the  rates  of  tax  diflfer  from  those 
for  the  preceding  calendar  year,  then  (1)  the  rates  for 
such  preceding  calendar  year  shall  apply  to  an  amount 
of  each  partner's  share  of  such  partnership  net  income 
equal  to  the  proportion  which  the  part  of  such  fiscal  vear 
falling  withm  such  calendar  year  Dears  to  the  full  fiscal 
year,  and  (2)  the  rates  for  the  calendar  year  during  which 
such  fiscal  vear  ends  shall  apply  to  the  remainder. 

(c)  In  the  case  of  an  individual  member  of  a  partner-     credit*  ©i  ex- 
ship  which  makes  return  for  a  fiscal  year  beginning  in  ce«  p">**«  ***• 
1917  and  ending  in  1918,  his  proportionate  share  of  any  . 
excess-profits  tax  imposed  upon  the  partnership  under 

the  Revenue  Act  of  1917  with  respect  to  that  part  of 
such  fiscal  year  falling  in  1917,  shall,  for  the  purpose 
of  determining  the  tax  imposed  by  this  title,  be  credited 
agaiuvSt  that  portion  of  the  net  income  embraced  in  his 
personal  return  for  the  taxable  year  1918  to  which  the 
rates  for  1917  apply. 

(d)  The  net  income  of  the  partnership  shall  be  com-    compuutionoi 
puted  in  the  same  manner  and  on  the  same  basis  as  pro-  "^  *««>"»«• 
vided  in  section  212  except  that  the  deduction  provided 

in  paragraph  (11)  of  subdivision  (a)  of  section  214 
shall  not  be  allowed. 

(e)  Personal  service  corporations  shall  not  be  subject     personal  eerr- 
to  taxation  under  this  title,  but  the  individual  stock-  *^^  coT>oratioii. 
holders  thereof  shall  be  taxed  in  the  same  manner  as 

the  members  of  partnerships.  All  the  provisions  of  this 
title  rehxting  to  partnerships  and  the  members  thereof 
shall  so  far  as  practicable  apply  to  personal  service  cor- 
porations and  the  stockholders  thereof:  Provided^  That 
for  the  purpose  of  this  subdivision  amounts  distributed 
by  a  personal  service  corporation  during  its  taxable  year 
shall  be  accounted  for  by  the  distributees;  and  any  por- 
tion of  the  net  income  remaining  undistributed  at  the 
close  of  its  taxable  year  shall  be  accounted  for  by  the 
stockholders  of  such  corporation  at  the  close  of  its  tax- 
able year  in  proportion  to  their  respective  shares. 

Sec,  219.   (a)  That  the  tax  imposed  by  sections  210     Estatea    and 
and  211  shall  apply  to  the  income  of  estates  or  of  any  *""**' 
kind  of  property  held  in  trust,  including — 

(1)  Income  received  by  evStates  of  deceased  persons 
during  the  period  of  administration  or  settlement  of  the 
estate ; 

(2)  Income  accumulated  in  trust  for  the  benefit  of 
unborn  or  unascertained  persons  or  persons  with  con- 
tingent interests; 
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(3)  Income  held  for  future  distributioa  under  the 
terms  of  the  will  or  trust ;  and 

(4)  Income  which  is  to  be  distributed  to  the  bene- 


ficiaries periodically,  whether  or  not  at  regular  intervals, 
and  the  income  collected  bv  a  guardian  of  an  infant  to 
be  held  or  distributed  as  the  court  may  direct, 
s  Sbiut7^  S      (^)  "^^  fiduciaiT  shall  be  responsible  for  making  the 
nt^L,  ^  ^        return  of  income  for  the  estate  or  trust  for  which  he 
Computation  acts.    The  net  income  of  the  estate  or  trust  shall  be  com- 
of  net  income,     py^-^^j  j^  fj^^  samc  manner  and  on  the  same  basis  as  pro- 
vided in  section  212,  except  that  there  shall  also  be  al- 
DedttctioM.      lowed  as  a  deduction  (in  lieu  of  the  deduction  authorized 
by  paragraph  (11)  of  subdivision  (a)   of  section  214) 
any  part  of  the  gross  income  which,  pursuant  to  the 
terms  of  the  will  or  deed  creating  the  trust,  is  during  the 
taxable  year  paid  to  or  permanently  set  aside  for  the 
United  States,  any  State,  Territory,  or  any  political  sub- 
division thereof,  or  the  District  of  Columbia,  or  any  cor- 
poration organized  and  operated  exclusively  xor  religious^ 
charitable,  scientific,  or  educational  purposes,  or  for  the 
prevention  of  cruelty  to  children  or  animals,  no  part  of 
the  net  earnings  of  which  inures  to  the  benefit  of  any 
private  stockholder  or  individual;  and  in  cases  under 
paragraph  (4)  of  subdivision  (a)  of  this  section  the  fidu- 
ciary shall  include  in  the  return  a  statement  of  each  bene- 
ficiary's  distributive  share  of  such  net  income,  whether 
or  not  distributed  before  the  close  of  the  taxable  year  for 
which  the  return  is  made. 
Imposition  of      (c)  In  cascs  uudcr  paragraph  (1),  (2),  or  (3)  of  sub- 
^iph?  (I), ^5.  division  (a)  the  tax  shall  be  imposed  upon  the  net  in- 
diviiion  (I),       ^^®  of  the  estate  or  trust  and  shall  be  paid  by  the  fidu- 
ciary, except  that  in  determining  the  net  income  of  the 
estate  of  any  deceased  person  during  the  period  of  ad- 
ministration or^  settlement  there  may  be  deducted  the 
amount  of  any  income  properly  paid  or  credited  to  any 
legatee,  heir  or  other  oeneficiary.     In  such  cases  the 
estate  or  trust  shall,  for  the  purpose  of  the  normal  tax, 
be  allowed  the  same  credits  as  are  allowed  to  single  per- 
sons under  section  216. 
ara"ra  h  ?o*of      ^^)  ^^  cascs  Under  paragraph  (A)  of  subdivision  (a), 
?ubd?v?8?on   (a),  and  in  the  case  of  any  income  01  an  estate  during  the 
.„H    anK^i^i.!.^  Period  of  administration  or  settlement  permitted  by  sub- 
division (c)  to  be  deducted  from  the  net  income  upon 
which  tax  is  to  be  paid  by  the  fiduciary,  the  tax  shall  not 
be  paid  by  the  fiduciary,  but  there  stall  be  included  in 
computing  the  net  income  of  each  beneficiary  his  dis- 
tributive share,  whether  distributed  or  not,  of  the  net  in- 
come of  the  estate  or  trust  for  the  taxable  year,  or,  if  his 
net  income  for  such  taxable  year  is  computed  upon  the 
basis  of  a  period  different  from  that  upon  the  basis  of 
which  the  net  income  of  the  estate  or  trust  is  computed, 
then  his  distributive  share  of  the  net  income  of  the  estate 
or  trust  for  any  accounting  period  of  such  estate  or  trust 
ending  within  the  fiscal  or  calendar  year  upon,  the  basis 
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of  which  such  beneficiary^s  net  income  is  computed.  In 
such  cases  the  beneficiary  shall,  for  the  purpose  of  the 
normal  tax,  be  allowed  as  credits  in  addition  to  the 
credits  allowed  to  him  under  section  216,  his  proportion- 
ate share  of  such  amounts  specified  in  subdivisions  (a) 
and  (b)  of  section  216  as  are  received  by  the  estate  or 
trust. 

Estates  and  trusts  which  cannot  be  treated  as  a  unit; 
arUcle  347,  Regulations  No,  45.     (T.  D.  298T.) 

Sec.  220.  That  if  any  corporation,  however,  created  or  P«>flte  of  cor^ 
organized,  is  formed  or  availed  of  for  the  purpose  of  pre-  Sbie**^to  JtocE 
venting  the  imposition  of  the  surtax  upon  its  stockholders  ^^^^^ 
or  members  through  the  medium  of  permitting  its  gains 
and  profits  to  accumulate  instead  of  being  divided  or  dis- 
tributed, such  corporation  shall  not  be  subject  to  the  tax 
imposed  by  section  230,  but  the  stockholders  or  members 
thereof  shall  be  subject  to  taxation  under  this  title  in  the 
same  manner  as  provided  in  subdivision  (e)  of  section 
218  in  the  case  of  stockliolders  of  a  personal  service  cor- 
poration, except  that  the  tax  imposed  by  Title  III  shall 
be  deducted  from  the  net  income  of  the  corporation  be- 
foi^  the  computation  of  the  proportionate  share  of  each 
stockholder  or  member.  The  fact  that  any  corporation 
is  d  mere  holding  company,  or  that  the  gains  and  profits 
are  permitted  to  accumulate  beyond  the  reasonable  needs 
of  the  business,  shall  be  prima  facie  evidence  of  a  pur- 
pose to  escape  the  surtax ;  but  the  fact  that  the  gains  and 
profits  are  m  any  case  permitted  to  accumulate  and  be- 
come surplus  shall  not  be  construed  as  evidence  of  a  pur- 
pose  to  escape  the  tax  in  such  case  unless  the  Commis- 
sioner certifies  that  in  his  opinion  such  accumulation  is 
unreasonable  for  the  purposes  of  the  business.  When  re- 
quested by  the  Commissioner,  or  any  collector,  every  cor- 
poration shall  forward  to  him  a  correct  statement  oi  such 
gains  and  profits  and  the  names  and  addresses  of  the  in- 
dividuals or  shareholders  who  would  be  entitled  to  the 
same  if  divided  or  distributed,  and  of  the  amounts  that 
would  be  payable  to  each. 

Sec.  221.  (a)  That  all  individuals,  corporations  and  ux^If^Jce.  ** ' 

Eartnerships,  in  whatever  capacity  acting,  including 
jssees  or  mortgagors  of  real  or  personal  property,  fidu- 
ciaries, employers,  and  all  officers  and  employees  of  the 
United  States,  having  the  control,  receipt,  custody,  dis- 
posal, or  payment  of  interest,  rent,  salaries,  wages, 
premiums,  amiuities,  compensations,  remunerations, 
emoluments,  or  other  fixed  or  determinable  annual  or 
periodical  ^ains,  profits,  and  income,  of  any  nonresident 
alien  individual  (other  than  income  received  as  dividends 
from  a  corporation  which  is  taxable  under  this  title  upon 
its  net  income)  shall  (except  in  the  cases  provided  for  in 
subdivision  (b)  and  except  as  otherwise  provided  in  regu- 
lations prescribed  by  the  Commissioner  under  section 
217)  deduct  and  withhold  from  such  annual  or  periodical 
gains,  profits,  and  income  a  tax  equal  to  8  per  centum  r-^  t 

Digitized  by  VjOOQIC 


.492  IXCOME  TAXES, 

thereof:  Provided^  That  the  Commissioner  may  author- 
ize such  tax  to  be  deducted  and  withheld  from  the  in- 
terest upon  any  securities  the  owners  of  which  are  not 
known  to  the  withholding  agent. 
cbiiKoragr^*tS  (b)  In  any  case  where  bonds,  mortgages,  or  deeds  of 
rjjy^<a?f  proposed  trust,  or  other  similar  obligations  of  a  corporation  con- 
.)gee,  ^^.^  ^  contract  or  provision  hy  which  the  obligor  agrees 
to  pav  any  portion  of  the  tax  imposed  by  this  title  upon 
the  obligee,  or  to  reimburse  the  obligee  for  any  portion 
of  the  tax,  or  to  pay  the  interest  without  deduction  for 
any  tax  which  the  obligor  may  be  required  or  permitted 
to  pay  thereon  or  to  retain  therefrom  under  any  law  of 
the  iJnited  States,  the  obligor  shall  deduct  and  with- 
hold a  tax  equal  to  2  per  centum  of  the  interest  upon  such 
bonds,  mortgages,  deeds  of  trust,  or  other  obligations, 
whether  such  interest  is  payable  annually  or  at  shorter 
or  longer  periods  and  whetner  payable  to  a  nonresident 
alien  individually  or  to  an  individual  citizen  or  resident 
of  the  United  States  or  to  a  partnership :  Provided.  That 
the  Commissioner  may  authorize  such  tax  to  be  deducted 
and  withheld  in  the  case  of  interest  upon  any  such  bonds, 
mortgages,  deeds  of  trust  or  other  obligations,  the  owners 
of  which  are  not  known  to  the  withholding  agent.  Such 
deduction  and  withholding  shall  not  be  required  in  the 
case  of  a  citizen  or  resident  entitled  to  receive  such  in- 
terest, if  he  files  with  the  withholding  agent  on  or  before 
February  1  a  signed  notice  in  writing  claiming  the  bene- 
fit of  the  credits  provided  in  subdivisions  (c)  and  (d) 
of  section  216;  nor  in  the  case  of  a  nonresident  alien  in- 
dividual if  so  provided  for  in  regulations  prescribed  by 
,the  Commissioner  under  section  217. 
rttIinW?d"w  .^^)  Every  individual,  corporation,  or  partnership  re- 
tax,  quired  to  deduct  and  withhold  any  tax  under  this  section 
shall  make  return  thereof  on  or  before  March  fii-st  of 
each  year  and  shall  on  or  before  June  fifteenth  pay  the 
tax  to  the  official  of  the  United  States  Government  au- 
indcmnity.  tjiorizcd  to  Tcceive  it.  Every  such  individual,  corpora- 
tion, or  partnership  is  hereby  made  liable  for  such  tax 
and  is  hereby  indemnified  against  the  claims  and  de- 
mands of  any  individual,  corporation,  or  partnership 
for  the  amount  of  any  payments  made  in  accordance 
with  the  provisions  of  this  section. 
(ii-^u  "Lfinc^omt  (^)  Income  upon. which  any  tax  is  required  to  be  with- 
'  held  at  the  source  under  this  section  shall  l3e  included  in 
the  return  of  the  recipient  of  such  income,  but  any  amount 
of  tax  so  withheld  shall  be  credited  against  the  amount 
of  income  tax  as  comput-ed  in  such  return. 
fn^n'^iibhoMinS  (®)  I*  ^uy  tax  rcquircd  under  this  section  to  be  de- 
agent.  ductcd  and  withheld  is  paid  by  the  recipient  of  the  in- 
come, it  shall  not  he  re-collected  from  the  withholding 
agent ;  nor  in  cases  in  which  the  tax  is  so  paid  shall  any 
penalty  be  imposed  upon  or  collected  from  the  recipient 
of  the  income  or  the  withholding  agent  for  failure  to 
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return  or  pay  the  same,  unless  such  failure  was  fraudulent 
and  for  the  purpose  of  evading  payment. 

Regulations  No.  45  amended  by  adding  new  article 
(3e3a),  relating  to  relief  of  domestic  corporations  which 
have  assumed  payment  of  tax  with  respect  to  tax-free  cov- 
enant bonds  owned  by  nonresident  aliens  who  are  entitled 
to  credits  for  personal  exemption  and  dependents,  but  whose 
incomes  from  sources  in  United  States  do  not  exceed  such 
credits.     (T.  D.  2920.) 

Revised  form  of  ownership  certificates.     (T.  D.  2923.) 

ArUcle  367,  Regulations  No.  45,  relating  to  use  of  sub- 
stitute certificates,  amended.     (T.  D.  2967.) 

Article  375,  Regulations  No.  45,  relating  to  withholding 
in  case  of  enemies,  amended.    (T.  D.  2969.) 

Sec.  222.  (a)  That  the  tax  computed  under  Part  II  of  ^^,^;^ « ^  *  *  '« 
this  title  shall  be  credited  with : 

(1)  In  the  case  of  a  citizen  of  the  United  States,  the  pro£S!"and^2^ 
amount  of  any  income,  war-profits  and  excess-profits «»  profltj^tgwi 
taxes  paid  during  the  taxable  year  to  anjr  foreign  country,  SJuntry? 
upon  income  derived  from  sources  therein,  or  to  any  pos- 
session of  the  United  States ;  and 

(2)  In  the  case  of  a  resident  of  the  United  States,  the  ponY^JTJn  ^ 
amount  of  any  such  taxes  paid  during  the  taxable  year  ^"***^  ^utet. 
to  any  possession  of  the  United  States ;  and 

(3 )  In  the  case  of  an  alien  resident  of  the  United  States    ^"^  residenu. 
who  is  a  citizen  or  subject  of  a  foreign  country,  the  amoimt 

of  any  such  taxes  paid  during  the  taxable  year  to  such 
country,  upon  income  derived  from  sources  therein,  if 
such  coimtry,  in  imposing  such  taxes,  allows  a  similar 
credit  to  citizens  of  the  United  States  residing  in  such 
country ;  and 

(4)  In  the  case  of  any  such  individual  who  is  a  mem-  j^^JJJJJJJ^    ®{ 
ber  of  a  partnership  or  a  beneficiary  of  an  estate  or  trust,  esute  or  tnwt 
his  proportionate  snare  of  such  taxes  of  the  partnership 

or  the  estate  or  trust  paid  during  the  taxable  year  to  a 
foreign  country  or  to  any  possession  of  the  United  States, 
as  the  case  may  be. 

(b)  If  accrued  taxes  when  paid  differ  from  the  amounts  tion*^  of **alSl!^t 
claimed  as  credits  by  the  taxpayer,  or  if  any  tax  paid  is  <»'  ***  *>«• 
refimded  in  whole  or  in  part,  the  taxpayer  shall  notify 
the  Commissioner  who  shall  redetermine  the  amount  of 
the  tax  due  under  Part  II  of  this  title  for  the  year  or 
years  affected,  and  the  amount  of  tax  due  upon  such  re- 
determination, if  any,  shall  be  paid  by  the  taxpayer  upon 
notice  and  demand  by  the  collector,  or  the  amount  of  tax 
overpaid,  if  any,  shall  be  credited  or  refunded  to  the  tax- 
payer in  accordance  with  the  provisions  of  section  252. 
In  the  case  of  such  a  tax  accrued  but  not  paid,  the  Com-  giv^n  "by  ^^'tJ*^ 
missioner  as  a  condition  precedent  to  the  allowance  of  pay®'- 
this  credit  may  require  the  taxpayer  to  give  a  bond  with 
sureties  satisfactory  to  and  to  be  approved  by  the  Com- 
missioner in  such  penal  sum  as  the  Commissioner  may 
require,  conditioned  for  the  payment  by  the  taxpayer  of 
any  amount  of  tax  found  due  upon  any  such  redetermina- 
tion; and  the  bond  herein  prescribed  shall  contain  such 
further  conditions  as  the  Commissioner  may  requ^fg^zed  byGoOQlc 
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Evidence.  (e)  These  credits  shall  be  allowed  gdIj  if  the  taxpayer 

furnishes  evidence  satisfactory  to  the  Commissioner 
showing  the  amount  of  income  derived  from  sources 
withm  such  foreign  country  or  such  possession  of  the 
United  States^  and  all  other  information  necessary  for 
the  computation  of  such  credits. 
Individual  re-  jgj.c.  223.  That  every  individual  havinjg  a  net  income 
^"^  for  the  taxable  year  of  $1,000  or  over  if  smgle  or  if  mar- 

ried and  not  livmg  with  husband  or  wife*  or  of  $2,000  or 
over  if  married  and  living  with  husband  or  wife,  shall 
make  under  oath  a  return  stating  specifically  the  items  of 
his  gross  income  and  the  deductions  and  credits  allowed 
by  this  title.  If  a  husband  and  wife  living  together  have 
an  aggregate  net  income  of  $2,000  or  over,  each  shall  make 
such  a  return  unless  the  income  of  each  is  included  in  a 
single  joint  return.^ 

If  the  taxpayer  is  unable  to  make  his  own  return,  the 
return  shall  be  made  by  a  duly  authorized  agent  or  by  the 
guardian  or  other  person  charged  with  the  care  of  the 
person  o^  property  of  such  taxpayer. 

Article  406,  Regulations  No.  45,  as  to  verlflcatloui  of  re- 
turns, amended.     (T.  D.  2951.) 

^j^nership  re-  ggc.  224.  That  evcry  partnership  shall  make  a  return 
for  each  taxable  year^  stating  specifically  the  items  of  its 
gross  income  and  the  deductions  allowed  by  this  title,  and 
diall  include  in  the  return  the  names  and  addresses  of  the 
individuals  who  would  be  entitled  to  share  in  the  net  in- 
come if  distributed  and  the  amount  of  the  distributive 
share  of  each  individual.  The  return  shall  be  sworn  to 
by  any  one  of  the  partners. 

^rauciApy  re-  gj.^  225.  That  every  fiduciary  (except  receivers  ap- 
pointed by  authority  oi  law  in  possession  of  part  only  of 
the  property  of  an  individual)  shall  make  under  oath  a 
return  for  the  individual,  estate  or  trust  for  which  he 
acts  (1)  if  the  net  income  of  such  individual  is  $1,000  or 
over  if  single  or  if  married  and  not  living  with  husband 
or  wife,  or  $2,000  or  over  if  married  and  living  with  hus- 
band or  wife,  or  (2)  if  the  net  income  of  such  estate  or 
trust  is  $1,000  or  over  or  if  any  beneficiary  of  such  estate 
or  trust  is  a  nonresident  alien,  stating  specificallj^  the 
items  of  the  gross  income  and  the  deductions  and  credits 
allowed  by  this  title.  Under  such  i-egulations  as  the  Com- 
missioner with  the  approval  of  the  Secretary  may  pre- 
scribe, a  return  made  oy  one  of  two  or  more  joint  fidu- 
ciaries and  filed  in  the  office  of  the  collector  of  the  dis- 
trict where  such  fiduciary  resides  shall  be  a  sufficient  com- 
pliance with  the  above  requirement.  The  fiduciary  shall 
make  oath  that  he  has  sufficient  knowledge  of  the  affairs 
of  such  individual,  estate  or  trust  to  enable  him  to  make 
the  return,  and  that  the  same  Ls,  to  the  best  of  his  knowl- 
edge and  belief,  true  and  correct. 

Fiduciaries  required  to  make  returns  under  this  Act 
shall  be  subject  to  all  the  provisions  of  this  Act  which 
apply  to  individuals.  ^  , 
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Sec.  226.  That  if  a  taxpayer,  with  the  approval  of  the  .^JJ^'^'i^;;^  "^^^^ 
Commissioner,  changes  the  basis  of  computing  net  income  nod  chafed.  ^^ 
from  fiscal  year  to  calendar  year  a  separate  return  shall 
be  made  for  the  period  between  the  close  of  the  last  fiscal 
year  for  which  return  was  made  and  tlie  following  De- 
cember thirty-first.  If  the  change  is  from  calendar  year 
to  fiscal  year,  a  separate  return  shall  be  made  for  the 
period  between  the  close  of  the  last  calendar  year  for 
which  return  was  made  and  the  date  designated  as  the 
close  of  the  fiscal  year.  If  the  change  is  from  one  fiscal 
year  to  another  fiscal  year  a  separate  return  shall  be 
made  for  the  period  between  the  close  of  the  former  fiscal 
year  and  the  date  designated  as  the  close  of  the  new  fiscal 
year.  If  a  taxpayer  making  his  first  return  for  income 
tax  keeps  his  accounts  on  the  basis  of  a  fiscal  year  he  shall 
make  a  separate  return  for  the  period  between  the  begin- 
ning of  the  calendar  year  in  wnieh  such  fiscal  year  ends 
and  the  end  of  such  fiscal  year. 

In  all  of  the  above  cases  the  net  income  shall  be  com- 
puted on  the  basis  of  such  period  for  which  separate 
return  is  made,  and  the  tax  shall  be  paid  thereon  at  the 
rate  for  the  calendar  year  in  which  such  period  is  in- 
cluded; and  the  credits  provided  in  subdivisions  (c)  and 
(d)  of  section  216  shall  be  reduced  respectively  to 
amounts  which  bear  the  same  ratio  to  the  full  credits 
provided  in  such  subdivisions  as  the  number  of  months  in 
such  period  bears  to  twelve  months. 

Sec.  227.  (a)  That  returns  shall  be  made  on  or  before  ^^^  'of  ^^^ 
the  fifteenth  day  of  the  third  month  following  the  close  ^  "'™' 
of  the  fiscal  year,  or,  if  the  return  is  made  on  the  basis  of 
the  calendar  year,  then  the  return  shall  be  made  on  or 
before  the  fifteenth  day  of  March,    The  Commissioner     Extension   o* 
may  grant  a  reasonable  extension  of  time  for  filing  re-  ^^^ 
turns  whenever  in  his  judgment  good  cause  exists  and 
shall  keep  a  record  of  every  such  extension  and  the  rea- 
son therefor.     Except  in  the  case  of  taxpayei's  who  are 
abroad,  no  such  extension  shall  be  for  more  than  six 
montlis. 

Elxtenslon  of  time  as  to  persons  abroad ;  Regulations  No. 
45,  article  445,  amended.     (T.  D.  2844.) 

Article  448,  Rejrulations  No.  45,  relating  to  extension  of 
time  for  liliiij?  returns  by  the  collector,  amended.  (T.  D. 
2935.) 

(b)  Returns  shall  be  made  to  the  collector  for  the  dis-  ^J^^^  '*^'  ^^^^ 
trict  in  which  is  located  the  legal  residence  or  principal 
place  of  business  of  the  person  making  the  return,  or,  if 
he  has  no  legal  residence  or  principal  place  of  business  in 
the  United  States,  then  to  the  collector  at  Baltimore, 
Maryland. 

Sec.  228.  That  if  the  collector  or  deputy  collector  has  i,/;"tunSl*^"^°* 
reason  to  believe  that  the  amount  of  any  income  returned 
is  understated,  he  shall  give  due  notice  to  the  taxpayer 
making  the  return  to  show  cause  why  the  amount  of  the 
return  should  not  be  increased,  and  upon  proof  of  the 
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amount  understated,  may  increase  the  same  accordingly. 
Such  taxpayer  may  furnish  sworn  testimony  to  prove 
any  relevant  facts  and  if  dissatisfied  with  the  decision  of 
the  collector  may  appeal  to  the  Commissioner  for  his  de- 
cision, under  such  rules  of  procedure  as  may  be  pre- 
scribed by  the  Commissioner  with  the  approval  of  the 
Secretary. 

Part  III. — Corporations. 

cn^mioiS'  Sec.  230.  (a)  Tliat,  in  lieu  of  the  taxes  imposed  by 
section  10  of  the  Revenue  Act  of  1916,  as  amended  by 
the  Eevenue  Act  of  1917,  and  by  section  4  of  the  Revenue 
Act  of  1917,  there  shaU  be  levied,  collected,  and  paid  for 
each  taxable  year  upon  the  net  income  of  every  corpora- 
tion a  tax  at  the  following  rates  : 

(1)  For  the  calendar  year  1918,  12  per  centum  of  the 
amount  of  the  net  income  in  excess  of  the  credits  pro-" 
vided  in  section  236 ;  and 

(2)  For  each  calendar  year  thereafter,  10  per  centum 
of  such  excess  amount. 

rjXm7^'n*d  e?      W  ^or  the  purposes  of  the  Act  approved  March  21,' 
Federal  control.   1918,  entitled  "  An  Act  to  provide  for  the  operation  of 
transportation  systems  while  under  Federal  control,  for 
the  just  compensation  of  their  owners,  and  for  other 
purposes,"  five-sixths  of  the  tax  imposed  by  paragraph 
(1)  of  subdivision  (a)  and  four-fifths  of  the  tax  imposed 
by  paragraph   ^2)   of  subdivision   (a)   shall  be  treated 
as  levied  by  an  Act  in  amendment  of  Title  I  of  the  Reve- 
nue Act  of  1917. 
ofh'e"''°Slm,?      Sec.  231.  That  the  following  organizations  shall  be 
tions.  exempt  from  taxation  under  this  title — 

tuJifi!*^';tc!r*^J-      (^)  Labor,  agricultural,  or  horticultural  organizations ; 
ganiitions.'  (2)  Mutual  saviugs  banks  not  having  a  capital  stock 

Mutual  savings       J'j.jiv.i.^  ° 

banks.  represented  by  shares; 

Fraternal  bene-      (^)  Fratcmal  bcucficiary  societies,  orders,  or  associa- 
flciary  wKietiea,   tious,  (a)  Operating  under  the  lodge  system  or  for  the 
exclusive  benefit  of  the  members  of  a  fraternity  itself 
operating  under  the  lodge  system,  and  (b)  providing  for 
the  payment  of  life,  sick,  accident,  or  other  benefits  to 
the  members  of  such  society,  order,  or  association  or 
their  dependents ; 
io^a"n'^^"a«^"a^      ^^^  Douicstic  buildiug  and  loan  associations  and  co- 
tiort"    cwJi^ra^  operative  banks  without  capital  stock  organized  and  op- 
live  banks.         eratcd  for  mutual  purposes  and  without  profit ; 
r.metery  com-      (5)    Ccmctcry  compauics  owned  and  operated  exclu- 
sively for  the  benefit  of  their  members ; 
ra^.nai?^^*et^^"      (^)   Corporatious  organized  and  operated  exclusively 
cor/orations!  ^'*  foT  rcHgious,  charitable,  scientific,  or  educational  pur- 
poses, or  for  the  prevention  of  cruelty  to  children  or 
animals,  no  part  of  the  net  earnings  of  which  inures  to 
the  benefit  of  any  private  stockholder  or  individual ; 
coiS;*u^e!'botr*dJ      ^'^)  Busiucss  Icagfucs,  chambers  of  commerce,  or  boards 
oi  trade,  etc.      of  trade,  uot  orgauizcd  for  profit  and  no  part  of  the  net 
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earnings  of  which  inures  to  the  benefit  of  any  private 
stockholder  or  individual ; 

(8)  Civic  leagues  or  organizations  not  organized  f or  ^^  ^^J^^j^^*^ 
profit  but  operated  exclusively  for  the  promotion  of  social 

welfare ; 

(9)  Clubs  organized  and  operated  exclusively  for  pleas-  ^„^g*"^"'  ***^- 
ure,  recreation,  and  other  nonprofitable  purposes,  no  part 

of  the  net  earnings  of  which  inures  to  tne  benefit  of  any 
private  stockholder  or  member ; 

(10)  Farmers'  or  other  mutual  hail,  cyclone,  or  fire  in-     Mutual  insup- 
surance  companies,  mutual  ditch  or  irrigation  companies,  J^Sw  **of'  SSi 
mutual  or  cooperative  telephone  companies,  or  like  or-  character, 
ganizations  of  a  purely  local  character,  the  income  of 

which  consists  solely  of  assessments,  dues,  and  fees  col- 
lected from  members  for  the  sole  purpose  of  meeting  ex- 
penses ; 

(11)  Farmers',  fruit  growers',  or  like  associations,  or-  cutSSTi^r*aud 
ganized  and  operated  as  sales  agents  for  the  purpose  of  m  sales  agents. 
marketing  the  products  of  members  and  turning  back 

to  them  the  proceeds  of  sales,  less  the  necessary  selling 
expenses,  on  the  basis  of  the  quantity  of  produce  fur- 
nished by  them ; 

(12)  Corporations  organized  for  the  exclusive  pur-  j^Saf  "^   '''"'' 
pose  of  holding  title  to  property,  collecting  income  there- 
from, and  turning  over  the  entire  amount  thereof,  less 
expenses,  to  an  organization  which  itself  is  exempt  from 

the  tax  imposed  by  this  title ; 

(13)  Federal  land  banks  and  national  farm-loan  as-  ba^^'Jnd  ^V^. 
sociations  as  provided  in  section  26  of  the  act  approved  tionai  farmioar. 
July  17,  1916,  entitled  "  An  Act  to  provide  capital  for  •««x^i*«^™- 
agricultural  development,  to  create  standard  forms  of  in- 
vestment based  upon  farm  mortgage,  to  equalize  rates 

of  interest  upon  farm  loans,  to  furnish  a  market  for 
United  States  bonds,  to  create  Government  depositaries 
and  financial  agents  for  the  United  States,  and  for  other 
purposes" ; 

(14)  Personal  service  corporations.  ice^SJJSiti?^" 
Sec.  232.  That  in  the  case  of  a  corporation  subject  to  ^^Net  intome  de- 

the  tax  imposed  by  section  230  the  term  "net  income" 
means  the  gross  income  as  defined  in  section  233  less  the 
deductions  allowed  by  section  234,  and  the  net  income 
shall  be  computed  on  the  same  basis  as  is  provided  in 
subdivision  (b)  of  section  212  or  in  section  226. 

Sec.  283.   (a)  That  in  the  case  of  a  corporation  sub-  ^^^    *"*''**"* 
ject  to  the  tax  imposed  by  section  230  the  term  "gross 
income"  means  the  gross  income  as  defined  in  section 
213,  except  that : 

(1^  In  the  case  of  life  insurance  companies  there  shall  co^^J^^^^"^ 
not  be  included  in  ^oss  income  such  portion  of  any 
actual  premium  received  from  any  individual  policy- 
holder as  is  paid  back  or  credited  to  or  treated  as  an 
abatement  of  premium  of  such  policyholder  within  the 
taxable  year. 
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MutoAi  marine      (2)  Mutual  marine  insurance  companies  shall  include 

insurance  oompa-  .^^  .  .,  •'^nxjj    

niefl.  m  gross  mcome  the  gross  premiums  collected  and  re- 

ceived by  them  less  amounts  paid  for  reinsurance. 
Foreign    cor-      (b)  In  the  casc  of  a  foreign  corporation  gross  income 

pora  ons.  includcs  ouly  the  gross  income  from  sources  within  the 

United  States,  including  the  interest  on  bonds,  notes,  or 
other  interest-bearing  ooligations  of  residents,  corporate 
or  otherwise,  dividends  from  resident  corporations,  and 
including  all  amounts  received  (although  paid  under 
a  contract  for  the  sale  of  goods  or  otherwise)  represent- 
ing profits  on  the  manufacture  and  disposition  of  goods 
withm  the  United  States. 
Deduction!  ai-     Sec.  234.   (a)  That  in  computing  the  net  income  of  a 

'^^*^  corporation  subject  to  the  tax  imposed  by  section  230 

there  shall  be  allowed  as  deductions: 
ExpenM*.  (1)  All  the  ordinary  and  necessary  expenses  paid  or 

incurred  during  the  taxable  year  in  carrying  on  any  trade 
or  business,  including  a  reasonable  allowance  for  salaries 
or  other  compensation  for  personal  services  actually  ren- 
dered, and  including  rentals  or  other  payments  required 
to  be  made  as  a  condition  to  the  continued  use  or  posses- 
sion of  property  to  which  the  corporation  has  not  taken 
or  is  not  taking  title,  or  in  which  it  has  no  equity ; 

or  awSd.  ^^^  (^)  -^^^  interest  paid  or  accrued  within  the  taxable 
year  on  its  indebtedness,  except  on  indebtedness  incurred 
or  continued  to  purchase  or  carry  obli^tions  or  securi- 
ties (other  than  obligations  of  the  United  States  issued 
after  September  24,  1917)  the  interest  upon  which  is 
wholly  exempt  from  taxation  under  this  title  as  income 
to  the  taxpayer,  or,  in  the  case  of  a  foreign  corporation, 
the  proportion  of  such  interest  which  the  amoimt  of  its 
gross  income  from  sources  within  the  United  States  bears 
to  the  amount  of  its  gross  income  from  all  sources  within 
and  without  the  United  States; 
Ta3t«  paid  or      (3)  Taxes  paid  or  accrued  within  the  taxable  year  im- 

'**™  '  posed  (a)  by  the  authority  of  the  United  States,  except 

mcome,  war-profits  and  excess-profits  taxes;  or  (b)  by 
the  authority  of  any  of  its  possessions,  except  the  amount 
of  income,  war-profits  and  excess-profits  taxes  allowed  as 
a  credit  under  section  238;  or  (c)  by  the  authority  of 
any  State  or  Territory,  or  any  county,  school  district, 
municipality,  or  other  taxing  subdivision  of  any  State  or 
Territory,  not  including  those  assessed  against  local 
benefits  of  a  kind  tending  to  increase  the  value  of  the 
property  assessed;  or  (d)  in  the  case  of  a  domestic  cor- 
poration, by  the  authority  of  any  foreign  country,  ex- 
cept the  amount  of  income,  war-profits  and  excess-profits 
taxes  allowed  as  a  credit  under  section  238 ;  or  (e)  in  the 
case  of  a  foreign  corporation,  by  the  authority  of  any 
foreign  country  (except  income,  war-profits  and  excess- 
profits  taxes,  and  taxes  assessed  against  local  benefits  of 
a  kind  tending  to  increase  the  value  of  the  property 
assessed),  upon  the  property  or  business:  ProvidedjThst 
in  the  case  of  obligors  specified  in  subdivision  (b)  of  sec- 
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tion  221  no  deduotion  for  the  payment  of  the  tax  imposed 
by  this  title  or  any  other  tax  paid  pursuant  to  the  con- 
tract or  provision  referred  to  in  that  subdivision,  shall 
be  allowed ; 

(4)  Losses  sustained  during  the  taxable  year  and  not     lo"w. 
compensated  for  by  insurance  or  otherwise ; 

(5)  Debts  ascertained  to  be  worthless  and  charged  off     Bad  debu. 
within  the  taxable  year; 

(6)  Amounts  received  as  dividends  from  a  corporation    DMdenda. 
which  is  taxable  under  this  title  upon  its  net  income,  and 
amounts  received  as  dividends  from  a  personal  service 
corporation  out  of  earnings  or  profits  upon  which  income 

tax  has  been  imposed  bv  Act  oi  Congress ; 

(7)  A  reasonable  allowance  for  the  exhaustion,  wear  ^^wear^^nd 
and  tear  of  property  used  in  the  trade  or  business,  includ-  Jiil '  **  ^ 
ing  a  reasonable  allowance  for  obsolescence; 

(8)  In  the  case  of  buildings,  machinery,  equipment,  ^io^S^*"***^° 
or  other  facilities,  constructed,  erected,  installed,  or  ac-     ®^*™*' 
quired,  on  or  after  April  6,  1917,  for  the  production  of 

articles  contributing  to  the  prosecution  of  the  present 
war,  and  in  the  case  of  vessels  constructed  or  acquired  on 
or  after  such  date  for  the  transportation  of  articles  or 
men  contributing  to  the  prosecution  of  the  present  war, 
there  shall  be  allowed  a  reasonable  deduction  for  the 
amortization  of  such  part  of  the  cost  of  such  facilities 
or  vessels  as  has  been  borne  by  the  taxpayer,  but  not 
again  including  any  amount  otherwise  allowed  under  this 
title  or  previous  Acts  of  Congress  as  a  deduction  in  com- 
puting net  income.  At  any  time  within  three  years  after 
the  termination  of  the  present  war  the  Commissioner 
may,  and  at  the  request  of  the  taxpayer  shall,  reexamine 
the  return,  and  if  he  then  finds  as  a  result  of  an  appraisal 
or  from  other  evidence  that  the  deduction  originally  al- 
lowed was  incorrect,  the  taxes  imposed  by  this  title  and 
by  Title  III  for  the  year  or  years  affected  shall  be  rede- 
termined and  the  amount  of  tax  due  upon  such  redeter- 
mination, if  any,  shall  be  paid  upon  notice  and  demand 
by  the  collector,  or  the  amount  of  tax  overpaid,  if  any, 
shall  be  credited  or  refunded  to  the  taxpayer  in  accord- 
ance with  the  provisions  of  section  252 ; 

(9)  In  the  case  of  mines,  oil  and  gas  wells,  other  natural  ^*°*"»  timber. 
deposits,  and  timber,  a  reasonable  allowance  for  depletion 

and  for  depreciation  of  improvements,  according  to  the 
peculiar  conditions  in  each  case,  based  upon  cost  includ- 
ing cost  of  development  not  otherwise  deducted:  Pro- 
vided^ That  in  the  case  of  such  properties  acquired  prior 
to  March  1,  1913,  the  fair  market  value  of  the  property 
(or  the  taxpayer's  interest  therein)  on  that  date  shall  be 
taken  in  lieu  of  cost  up  to  that  date:  Provided  further^ 
That  in  the  case  of  mines,  oil  and  gas  wells,  discovered 
by  the  taxpayer,  on  or  arter  March  1,  1913,  and  not 
acquired  as  tne  result  of  purchase  of  a  proven  tract  or 
lease,  where  the  fair  market  value  of  the  property  is  ma- 
terially disproportionate  to  the  cost,  the  depletion  allow- 


Digitized  by 


Google 


500  INCOME  TAXES. 

ance  shall  be  based  upon  the  fair  market  value  of  the 
property  at  the  date  of  the  discovery,  or  within  thirty 
days  thereafter;  such  reasonable  allowance  in  all  the 
above  cases  to  be  made  under  rules  and  regulations  to  be 
prescribed  by  the  Commissioner  with  the  approval  of  the 
Secretary.  In  the  case  of  leases  the  deductions  allowed  by 
this  paragraph  shall  be  equitably  apportioned  between 
the  lessor  and  lessee ; 

pariS"""  ^^'  ^^^)  ^^  ^^^  ^^^  ^^  insurance  companies,  in  addition  to 
the  above:  (a)  The  net  addition  required  by  law  to  be 
made  within  the  taxable  year  to  reserve  funds  (including 
in  the  case  of  assessment  insurance  companies  the  actual 
deposit  of  sums  with  State  or  Territorial  officers  pursuant 
to  law  as  additions  to  guarantee  or  reserve  funas)  ;  and 
(b)  the  sums  other  than  dividends  paid  within  the  taxable 
year  on  policy  and  annuity  contracts; 

aii' acdde^T^ill^ '    (H)  In  the  case  of  corporations  issuing  policies  cover- 

■urance.  ing  life,  health,  and  accident  insurance  combined  in  one 

policy  issued  on  the  weekly  premium  payment  plan  con- 
tinuing for  life  and  not  subject  to  cancellation,  in  addi- 
tion to  the  above,  such  portion  of  the  net  addition  (not 
required  by  law)  made  within  the  taxable  year  to  reserve 
funds  as  the  Commissioner  finds  to  be  reauired  for  the 
protection  of  the  holders  of  such  policies  only; 

r  1  Jf  e^^isuraSJe      ( ^^ )  ^^  *^^  ^^^  ^^  mutual  marine  insurance  companies, 

companies.  there  shall  be  allowed,  in  addition    to   the    deductions 

allowed  in  paragraphs  (1)  to   (10),  inclusive,  amounts 
repaid  to  policvholders  on  account  of  premiums  previ- 
ously paid  by  them,  and  interest  paid  upon  such  amounts 
l)etween  the  ascertainment  and  the  payment  thereof: 
other   mutual      (13)  lu  the  casc  of  mutual  insurance  companies  (other 

inwrance  compa-  ^j^^^^  mutual  Hfc  or  mutual  marine  insurance  companies) 
requiring  their  members  to  make  premium  deposits  to 
provide  for  losses  and  expenses,  there  shall  be  allowed,  in 
addition  to  the  deductions  allowed  in  paragraphs  (1)  to 
(10),  inclusive,  (unless  otherwise  allowed  under  such 
paragraphs)  the  amount  of  premium  deposits  returned  to 
their  policyholders  and  the  amount  of  premium  deposits 
retained  for  the  payment  of  losses,  expenses,  and  rein- 
surance reserves ; 

abatement  '"  ^^"^^  (a)  At  the  time  of  filing  return  for  the  taxable 
year  1918  a  taxpayer  may  file  a  claim  in  abatement  based 
on  the  fact  that  he  has  sustained  a  substantial  loss 
(whether  or  not  actually  realized  by  sale  or  other  dispo- 
sition) resulting  from  any  material  reduction  (not  due 
to  temporary  fluctuation)  of  the  value  of  the  inventory 
for  such  taxable  year,  or  from  the  actual  payment  after 
the  close  of  such  taxable  year  of  rebates  in  pursuance  of 
contracts  entered  into  during  such  year  upon  sales  made 

^^nd  of  uz-  during  such  year.  In  such  case  payment  or  the  amount  of 
the  tax  covered  by  such  claim  shall  not  be  required  until 
the  claim  is  decided,  but  the  taxpayer  shall  accompany  his 
claim,  with  a  bond  in  double  the  amount  of  the  tax  cov- 
ered by  the  claim,  with  sureties  satisfactory  to  the  Com- 
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•missioner,  conditioned  for  the  payment  of  any  part  of 
such  tax  found  to  be  due,  with  interest.  If  any  part  of 
such  claim  is  disallowed  then  the  remainder  of  the  tax  due 
shall  on  notice  and  demand  by  the  collector  be  paid  by  the 
taxpayer  with  interest  at  the  rate  of  1  per  centum  per 
month  from  the  time  the  tax  would  have  been  due  had  no 
such  claim  been  filed.  If  it  is  shown  to  the  satisfaction  of 
the  Commissioner  that  such  substantial  loss  has  been  sus- 
tained, then  in  computing  the  taxes  imposed  by  this  title 
and  by  Title  III  the  amount  of  such  loss  shall  be  deducted 
from  the  net  income,  (b)  If  no  such  claim  is  filed,  but  it  loa^^wh^S  no 
is  shown  to  the  satisfaction  of  the  Commissioner  that  cUim  med. 
during  the  taxable  year  1919  the  taxpayer  has  sustained  a 
substantial  loss  of  the  character  above  described  then  the 
amount  of  such  loss  shall  be  deducted  from  the  net  income 
for  the  taxable  year  1918  and  the  taxes  imposed  by  this 
title  and  by  Title  III  for  such  year  shall  be  redetermined 
accordingly.  Any  amount  found  to  be  due  to  the  tax- 
payer upon  the  basis  of  such  redetermination  shall  be 
credited  or  refunded  to  the  taxpayer  in  accordance  with 
the  provisions  of  section  252. 

Contributions  to  religious,  etc.,  corporations  not  de- 
ductible, though  to  Red  Cross  or  other  war  activities. 
(T.  D.  2847.) 

Instructions  as  to  bonds.     (T.  D.  2925.) 

(b)  In  the  case  of  a  foreign  corporation  the  deductions  Pordgn  corpo- 
allowed  in  subdivision  (a),  except  those  allowed  in  para-  "  ^"" 
graph  (2)  and  in  clauses  (a),  (b),  and  (c)  of  paragraph 
(3),  shall  be  allowed  only  if  and  to  the  extent  that  they 
are  connected  with  income  arising  from  a  source  within 
the  United  States;  and  the  proper  apportionment  and 
allocation  of  the  deductions  with  respect  to  sources  of 
income  within  and  without  the  United  States  shall  be 
determined  under  rules  and  regulations  prescribed  by 
the  Commissioner  with  the  approval  of  the  Secretary. 

Sec.  235.  That  in  computing  net  income  no  deduction  duSSic.  ^^  ^ 
shall  in  any  case  be  allowed  in  respect  of  any  of  the  items 
specified  in  section  215. 

Sec.  236.  That  for  the  purpose  only  of  the  tax  imposed  ^^^^  e  d  1 1  s  ai- 
by   section   230   there   shall   be   allowed  the   following 
credits : 

(a)  The  amount  received  as  interest  upon  obligations  interest  upon 
of  the  United  States  and  bonds  issued  by  the  War  Jbif^tio™' and 
Finance  Corporation,  which  is  included  in  gross  income  ^^^  of  war  Fi- 

j  .-      '^  r^t^n  nance      Corpora- 

under  section  233 ;  tion. 

(b)  The  amount  of  any  taxes  imposed  by  Title  III  for  Taxes, 
the  same  taxable  year :  Provided^  That  in  the  case  of  a 
corporation  which  makes  return  for  a  fiscal  year  begin- 
ning in  1917  and  ending  in  1918,  in  computing  the  tax  as 
provided  in  subdivision  (a)  of  section  205,  the  tax  com- 
puted for  the  entire  period  under  Title  II  of  the  Revenue 

Act  of  1917  shall  be  credited  against  the  net  income  com- 
puted for  the  entire  period  under  Title  I  of  the  Revenue 
Act  of  1916  as  amended  by  the  Revenue  Act  of  1917  and 
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under  Title  I  of  the  Revenue  Act  of  1917,  and  the  tax 
computed  for  the  entire  period  under  Title  III  of  this 
Act  at  the  rates  prescribed  for  the  calendar  year  1918 
shall  be  credited  against  the  net  income  computed  for  the 
entire  period  under  this  title;  and 
poSSSSf**'  **'"      (^)  ^^  ^^^  ^^  ^^  *  domestic  corporation,  $2,000. 

Payment    o  f     Sec.  237.  That  iu  the  case  of  foreign  corporations  sub- 
tax  at  Bource.      -^^  ^^  taxation  under  this  title  not  engaged  in  trade  or 
business  within  the  United  States  and  not  having  any 
office  or  place  of  business  therein,  there  shall  be  deducted 
and  witnheld  at  the  source  in  the  same  manner  and  upon 
the  same  items  of  income  as  is  provided  in  section  221  a 
tax  equal  to  10  per  centum  thereof,  and  such  tax  shall  be 
returned  and  paid  in  the  same  manner  and  subject  to  the 
same  conditions  as  provided  in  that  section:  Provided^ 
That  in  the  case  of  interest  described  in  subdivision  (b) 
of  that  section  the  deduction  and  withholding  shall  be  at 
the  rate  of  2  per  centum. 
Or  adit   for     Sec.  238.  (a)  That  in  the  case  of  a  domestic  corpora- 
•""^  tion  the  total  taxes  imposed  for  the  taxable  year  by  this 

title  and  by  Title  III  shall  be  credited  with  the  amount 
of  any  income,  war-profits  and  excess-profits  taxes  paid 
during  the  taxable  year  to  anv  foreign  country,  upon 
income  derived  from  sources  tnerein,  or  to  any  posses- 
sion of  the  United  States. 

If  accrued  taxes  when  paid  differ  from  the  amounts 
claimed  as  credits  by  the  corporation,  or  if  any  tax  paid 
is  refunded  in  whole  or  in  part,  the  corporation  shall  at 
once  notify  the  Conmiissioner  who  shall  redetermine  the 
amount  of  the  taxes  due  under  this  title  and  under  Title 
III  for  the  year  or  years  affected,  and  the  amount  of  taxes 
due  upon  such  redetermination,  if  any,  shall  be  paid  by 
tile  corporation  upon  notice  and  demand  by  the  collector, 
or  the  amount  of  taxes  overpaid,  if  any,  shall  be  credited 
or  refunded  to  the  corporation  in  accordance  with  the 
provisions  of  section  252.  In  the  case  of  such  a  tax  ac- 
crued, but  not  paid,  the  Commissioner  as  a  condition 
precedent  to  the  allowance  of  this  credit  may  require  the 
corporation  to  give  a  bond  with  sureties  satisfactory  to 
and  to  be  approved  bv  him  in  such  penal  sum  as  he  may 
require,  conditioned  for  the  payment  by  the  taxpayer  of 
any  amount  of  taxes  found  due  upon  any  such  redeter- 
mination; and  the  bond  herein  prescribed  shall  contain 
such  further  conditions  as  the  Commissioner  may  require. 
BTidence.  (b)  This  credit  shall  be  allowed  only  if  the  taxpayer 

furnishes  evidence  satisfactory  to  the  Commissioner 
showing  the  amount  of  income  derived  from  sources 
within  such  foreign  counti-y  or  such  possession  of  the 
United  States,  as  tne  case  may  be,  and  all  other  informa- 
tion necessary  for  the  computation  of  such  credit. 
Fi8cai  year  (c)  If  a  domcstic  Corporation  makes  a  return  for  a  fis- 
eDdiDg  m  1918.  ^^1  y^^j,  beginning  in  1917  and  ending  in  1918,  only  that 
proportion  of  this  credit  shall  be  allowed  which  the  part 
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of  such  period  within  the  calendar  year  1918  bears  to  the 
entire  period. 

Sec.  239.  That  every  corporation  subject  to  taxation  t^J^T**"**^*^ 
under  this  title  and  every  personal  service  corporation 
shall  make  a  return  stating  specifically  the  items  of  its 
gross  income  and  the  deductions  and  credits  allowed  by 
this  title.  The  return  shall  be  sworn  to  by  the  president, 
vice  president,  or  other  principal  oflScer  and  by  the 
treasurer  or  assistant  treasurer.  If  any  foreign  corpora- 
tion has  no  office  or  place  of  business  in  the  United  States 
but  has  an  agent  in  the  United  States,  the  return  shall 
be  made  by  the  agent.  In  cases  where  receivers,  trustees 
in  bankruptcy,  or  assignees  are  operating  the  property 
or  business  of  corporations,  such  receivers,  trustees,  or 
assignees  shall  make  returns  for  such  corporations  in  the 
same  manner  and  form  as  corporations  are  required  to 
make  returns.  Any  tax  due  on  the  basis  of  such  returns 
made  by  receivers,  trustees,  or  assignees  shall  be  collected 
in  the  same  manner  as  if  collected  from  the  corporations 
of  whose  business  or  property  they  have  custody  and  con- 
trol. 

Returns  made  under  this  section  shall  be  subject  to  the 
provisions  of  sections  226  and  228.  When  return  is  made 
under  section  226  the  credit  provided  in  subdivision  (c) 
of  section  236  shall  be  reduced  to  an  amount  which  bears 
the  same  ratio  to  the  full  credit  therein  provided  as  the 
number  of  months  in  the  period  for  which  such  return 
is  made  bears  to  twelve  months. 

Sec.  240.  (a)  That  corporations  which  are  affiliated  t^^"*^*«*  "■ 
within  the  meaning  of  this  section  shall,  under  regulations 
to  be  prescribed  by  the  Commissioner  with  the  approval 
of  the  Secretary,  make  a  consolidated  return  of  net  in- 
come and  invested  capital  for  the  purposes  of  this  title 
and  Title  III,  and  the  taxes  thereunder  shall  be  com- 

?uted  and  determined  upon  the  basis  of  such  return: 
^rovidedj  That  there  shall  be  taken  out  of  such  consoli- 
dated net  income  and  invested  capital,  the  net  income  and 
invested  capital  of  any  such  affiliated  corporation  organ- 
ized after  August  1,  1914,  and  not  successor  to  a  then 
existing  business,  50  per  centum  or  more  of  whose  gross 
income  consists  of  gains,  profits,  commissions,  or  other 
income,  derived  from  a  Government  contract  or  contracts 
made  between  April  6, 1917,  and  November  11, 1918,  both 
dates  inclusive.  In  such  case  the  corporation  so  taken 
out  shall  be  separately  assessed  on  the  basis  of  its  own 
invested  capital  and  net  income  and  the  remainder  of 
such  affiliated  group  shall  be  assessed  on  the  basis  of  the 
remaining  consolidated  invested  capital  and  net  income. 
In  any  case  in  which  a  tax  is  assessed  upon  the  basis 
of  a  consolidated  return,  the  total  tax  shall  be  computed 
in  the  first  instance  as  a  unit  and  shall  then  be  assessed 
upon  the  respective  affiliated  corporations  in  such  pro- 
portions as  may  be  agreed  upon  among  them,  or,  in  the 
absence  of  any  such  agreement,  then  on  the  basis  of  the 
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net  income  properly  assignable  to.  each.  There  shall  be 
allowed  in  computing  the  income  tax  only  one  specific 
credit  of  $2,000  (as  provided  in  section  236) ;  in  com- 
puting the  war-profits  credit  (as  provided  in  section  311) 
only  one  specific  exemption  of  $3,000 ;  and  in  computing 
the  excess-profits  credit  (as  provided  in  section  312)  only 
one  specific  exemption  of  $3,000. 

Amended  returns  accepted  so  that  taxable  years  of  affili- 
ated corporations  will  coincide.     (T.  D.  2805.) 

tio^^decSJiriS"      (b)  For  the  purpose  of  this  section  two  or  more  do- 
fliiated.  niestic  corporatious  shall  be  deemed  to  be  aflUiated  (1) 

if  one  corporation  owns  directly  or  controls  through 
closely  afiiliated  interests  or  by  a  nominee  or  nominees 
substantially  all  the  stock  of  the  other  or  others,  or  (2) 
if  substantially  all  the  stock  of  two  or  more  corpora- 
tions is  owned  or  controlled  by  the  same  interests. 
por^"r*owi!h!i  (^)  ^^^  ^®  purposes  of  section  238  a  domestic  corpo- 
nmjority  of  vot-  ratiou  which  owns  a  majority  of  the  voting  stock  of  a 
e?|n'wlrpo?ation]  foreign  Corporation  shall  be  deemed  to  have  paid  the 
same  proportion  of  any  income,  war-profits  and  excess- 
profits  taxes  paid  (but  not  including  taxes  accrued)  by 
such  foreign  corporation  during  the  taxable  year  to  any 
foreign  country  or  to  any  possession  of  the  United 
States  upon  income  derived  rrom  sources  without  the 
United  States,  which  the  amount  of  any  dividends  (not 
deductible  under  section  234)  received  hj  such  domestic 
corporation  from  such  foreign  corporation  during  the 
taxable  year  bears  to  the  total  taxable  income  of  such 
foreign  corporation  upon  or  with  respect  to  which  such 
taxes  were  paid:  Provided^  That  in  no  such  case  shall 
the  amount  of  the  credit  for  such  taxes  exceed  the 
amount  of  such  dividends  (not  deductible  under  section 
234)  received  by  such  domestic  corporation  during  the 
taxable  year. 
retuVns  '°'  *"**  ^^^'  ^^^'  (^)  That  rctums  of  corporations  shall  be 
made  at  the  same  time  as  is  provided  m  subdivision  (a) 
of  section  227. 

Time  for  filing  returns  by  partnerships  and  personal 
service  corporations  having  fiscal  year  ended  January  31, 
February  28,  March  31,  or  April  80  extended  to  August 
15,  1919.     (T.  D.  2883.) 

ret^V™!  ^'"'^  ^^'"^  (^\  Returns  shall  be  made  to  the  collector  of  the  dis- 
trict in  which  is  located  the  principal  place  of  business 
or  principal  office  or  agency  of  the  corporation,  or,  if 
it  has  no  principal  place  of  business  or  principal  office 
or  agency  in  the  United  States,  then  to  tne  collector  at 
Baltimore,  Maryland. 

Part  IV. — Administrative  Provisions. 

tar«  ^i "  insun-      ^^'^'  ^^^'  (*)  '^^^^  cxccpt  as  othcrwisc  provided  in  this 

mentB.  scctioii  and  sections  221  and  237  the  tax  shall  be  paid  in 

four  installments,  each  consisting  of  one-fourth  of  the 

total  amount  of  the  tax.    The  first  installment  shall  be 
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paid  at  the  time  fixed  by  law  for  filing  the  return,  and 
the  second  installment  shall  be  paid  on  the  fifteenth  day 
of  the  third  month,  the  third  installment  on  the  fifteenth 
day  of  the  sixth  month,  and  the  fourth  installment  on  the 
fifteenth  day  of  the  ninth  month,  after  the  time  fixed 
by  law  for  filing  the  return.  Where  an  extension  of 
time  for  filing  a  return  is  panted  the  time  for  payment 
of  the  first  installment  shall  be  postponed  until  the  date 
of  the  expiration  of  the  period  of  the  extension,  but  the 
time  for  payment  of  the  other  installments  shall  not  be 
postponed  unless  the  Commissioner  so  provides  in  grant- 
ing the  extension.  In  any  case  in  which  the  time  tot  the 
payment  of  any  installment  is  at  the  request  of  the  tax- 
payer thus  postponed,  there  shall  be  added  as  part  of  such 
installment  interest  thereon  at  the  rate  of  |  of  1  per 
centum  per  month  from  the  time  it  would  have  been  due 
if  no  extension  had  been  granted,  until  paid.  If  any 
installment  is  not  paid  when  due,  the  whole  amount  of 
the  tax  unpaid  shall  become  due  and  payable  upon  notice 
and  demand  by  the  collector. 

The  tax  may  at  the  option  of  the  taxpayer  be  paid  in  a     Time  of  pay- 
single  payment  instead  of  in  installments,  in  which  case  Se^'pay^me^JTt 
the  total  amount  shall  be  paid  on  or  before  the  time  fixed  "^*- 
by  law  for  filing  the  return,  or,  where  an  extension  of  time 
for  filing  the  return  has  been  granted,  on  or  before  the 
expiration  of  the  period  of  such  extension. 

Instructions  as  to  acceptance  of  certificates  of  indebted- 
ness in  payment  of  taxes  due  June  16,  1919.     (T.  D.  2850.) 

Time  of  payment  where  corporation  has  filed  return  for 
fiscal  year  ending  in  1918.     (T.  D.  2797.) 

Acceptance  of  certificates  of  indebtedness  in  payment  of 
taxes  payable  September  5,  1919,  and  December  15,  1919. 
(Articles  1731  and  1732,  Regulations  No.  45,  supplemented ; 
T.  D.  2907.) 

(b)  As  soon  as  practicable  after  the  return  is  filed,  the  ^  Examination^f 
Commissioner  shall  examine  it.    If  it  then  appears  that  miMtonerf      ™" 
the  correct  amount  of  the  tax  is  greater  or  less  than  that 
shown  in  the  return,  the  installments  shall  be  recomputed.   .^^"^"^1*®" 
If  the  amount  already  paid  exceeds  that  which  should  ^  cSdits?*"  ** 
have  been  paid  on  the  basis  of  the  installments  as  recom- 
puted, the  excess  so  paid  shall  be  credited  against  the 
subsequent  installments ;  and  if  the  amount  already  paid 
exceeds  the  correct  amount  of  the  tax,  the  excess  shall  be 
credited  or  refunded  to  the  taxpayer  in  accordance  with 
the  provisions  of  section  252. 

If  the  amount  already  paid  is  less  than  that  which  ^.^s^YfTnderpiy" 
should  have  been  paid,  the  difference  shall,  to  the  extent  ment. 
not  covered  by  any  credits  then  due  to  the  taxpayer  under 
section  252,  be  paid  upon  notice  and  demand  by  the  col- 
lector.   In  such  case  if  the  return  is  made  in  good  faith 
and  the  understatement  of  the  amount  in  the  return  is 
not  due  to  any  fault  of  the  taxpayer,  there  shall  be  no 
penalty  because  of  such  understatement.    If  the  under-     Pematiea. 
statement  is  due  to  negligence  on  the  part  of  the  tax- 
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payer,  but  without  intent  to  defraud,  there  shall  be  added 
as  part  of  the  tax  6  per  centum  of  the  total  amount  of" 
the  deficiency,  plus  interest  at  the  rate  of  1  per  centum 
per  month  on  the  amount  of  the  deficiency  of  each  install « 
ment  from  the  time  the  installment  was  due. 
cuM^^ftmud.  *  °     '"■^  *^®  understatement  is  false  or  fraudulent  with  in* 
tent  to  evade  the  tax,  then,  in  lieu  of  the  penalty  provided 
by  section  3176  of  the  Revised  Statutes,  as  amended,  for 
false  or  fraudulent  returns  willfully  made,  but  in  ad- 
dition to  other  penalties  provided  by  law  for  false  or 
fraudulent  returns,  there  shall  be  added  as  part  of  the 
tax  50  per  centum  of  the  amount  of  the  deficiency. 
Doticr'Tnd"^"      (c)   If  *h®  return  is  made  pursuant  to  section  2176  of 
mand.  the  Kcviscd  Statutcs  as  amended,  the  amount  of  tax  de- 

termined to  be  due  under  such  return  shall  be  paid  upon 
notice  and  demand  by  the  collector. 
tciSJSation'^  aS     S^\  ^^^V^  ^^  ^^^  <^a'Se  of  false  or  fraudulent  returns 
Moment     o  f  with  intent  to  evade  the  tax,  the  amount  of  tax  due  under 
*^  any  return  shall  be  determined  and  assessed  by  the  Com- 

missioner within  five  years  after  the  return  was  due  or 
was  made,  and  no  suit  or  proceeding  for  the  collection 
of  any  tax  shall  be  begun  after  the  expiration  of  five 
years  after  the  date  when  the  return  was  due  or  was 
made.  In  the  case  of  such  false  or  fraudulent  returns,  the 
amount  of  tax  due  may  be  determined  at  any  time  after 
the  return  is  filed,  and  the  tax  may  be  collected  at  any 
time  after  it  becomes  due. 
ot^^^i^x^  (®)  ^*  ^^y  *^^  remains  unpaid  after  the  date  when  it 
is  due,  and  for  ten  days  after  notice  and  demand  by  the 
collector,  then,  except  in  the  case  of  estates  of  insane,  de- 
ceased, or  insolvent  persons,  there  shall  be  added  as  part 
of  the  tax  the  sum  of  5  per  centum  on  the  amount  due  but 
unpaid,  plus  interest  at  the  rate  of  1  per  centum  per 
month  upon  such  amount  from  the  time  it  became  due : 
Provided,  That  as  to  any  such  amount  which  is  the  sub- 
ject of  a  bona  fide  claim  for  abatement  such  sum  of  5  per 
centum  shall  not  be  added  and  the  interest  from  the  time 
the  amount  was  due  until  the  claim  is  decided  shall  be  at 
the  rate  of  ^  of  1  per  centum  per  month. 
wheS^^'ux'  'dS  .1?.*^®  c*^se  of  the  first  installment  provided  for  in  sub- 
and  demand.  division  (a)  the  instructions  printed  on  the  return  shall 
be  deemed  sufficient  notice  or  the  date  when  the  tax  is 
due  and  sufficient  demand,  and  the  taxpayer's  computa- 
tion of  the  tax  on  the  return  shall  be  deemed  suf&ient 
notice  of  the  amount  due. 

of ^dhSaint  ****      ^^^  ^^  ^Py  ^^^  ^^  which  in  order  to  enforce  payment 
rain         ^^  a  tax  it  is  necessary  for  a  collector  to  cause  a  warrant 
of  distraint  to  be  served,  there  shall  also  be  added  as  part 
of  the  tax  the  sum  of  $5. 
fo7tSSly£fd^      is)  If  the  Commissioner  finds  that  a  taxpayer  de- 
'^rt  "ffom*uiii*'5  signs  quickly  to  depart  from  the  United  States  or  to  re- 
itat»'Srto  WD.  move  his  property  therefrom,  or  to  conceal  himself  or  his 
ceai  themBdvea.   property  therein,  or  to  do  any  other  act  tending  to  preju- 
dice or  to  render  wholly  or  partly  ineffectual  proceed- 
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ings  to  collect  the  tax  for  the  taxable  year  then  last  past 
or  the  taxable  year  then  current  unless  such  proceedings 
be  brought  without  delay,  the  Commissioner  shall  declare 
the  taxable  period  for  such  taxpayer  terminated  at  the 
end  of  the  calendar  month  then  last  past  and  shall  cause 
notice  of  such  finding  and  declaration  to  be  given  the 
taxpayer,  together  with  a  demand  for  immetuate  pay- 
ment of  the  tax  for  the  taxable  period  so  declared  ter- 
minated and  of  the  tax  for  the  preceding  taxable  year  or 
so  much  of  said  tax  as  is  unpaid,  whether  or  not  the  time 
otherwise  allowed  by  law  for  filing  return  and  paying 
the  tax  has  expired;  and  such  taxes  shall  thereupon  be- 
come immediately  due  and  payable.  In  any  action  or  ^^^^^^^l'^ 
suit  brought  to  enforce  payment  of  taxes  made  due  and  ramptive  evi- 
payable  by  virtue  of  the  provisions  of  this  subdivision  the  ^^"^  ^'  ^^^^ 
finding  of  the  Commissioner,  made  as  herein  provided, 
whether  made  after  notice  to  the  taxpayer  or  not,  shall 
be  for  all  purposes  presumptive  evidence  of  the  taxpay- 
er's design.    A  taxpayer  who  is  not  in  default  in  making     security    fur- 

X  °  K  y      ,  « ,  o  nlBhed    by     tax- 

any  return  or  paying  mcome,  war-profits,  or  excess-  p«yer. 
profits  tax  under  any  Act  of  Congress  may  furnish  to 
the  United  States,  under  regulations  to  be  prescribed  by 
the  Commissioner  with  the  approval  of  the  Secretary, 
security  approved  by  the  Commissioner  that  he  will  duly 
make  the  return  next  thereafter  required  to  be  filed  and 
pay  the  tax  next  thereafter  required  to  be  paid.  The 
Commissioner  may  approve  and  accept  in  liice  manner 
security  for  return  and  payment  of  taxes  made  due  and 
payable  by  virtue  of  the  provisions  of  this  subdivision, 
provided  the  taxpayer  has  paid  in  full  all  other  income, 
war-profits,  or  excess-profits  taxes  due  from  him  under 
any  Act  of  Congress.  If  security  is  approved  and  ac- 
cepted pursuant  to  the  provisions  of  this  subdivision  and 
such  further  or  other  security  with  respect  to  the  tax  or 
taxes  covered  thereby  is  given  as  the  Commissioner  shall 
from  time  to  time  find  necessary  and  require,  payment  of 
such  taxes  shall  not  be  enforced  by  any  proceedings  under 
the  provisions  of  this  subdivision  prior  to  the  expiration 
of  the  time  otherwise  allowed  for  paying  such  respective 
taxes. 

Sec.  251.  That  every  collector  to  whom  any  payment  of  ^]^^^  '  ^ ' 
any  tax  is  made  under  the  provisions  of  this  title  shall  *^ 
upon  request  give  to  the  person  making  such  payment  a 
full  written  or  printed  receipt,  stating  the  amount  paid 
and  the  particular  account  for  which  such  payment  was 
made ;  and  whenever  any  debtor  pays  taxes  on  account  of 
payments  made  or  to  be  made  by  him  to  separate  credit- 
ors the  collector  shall,  if  requested  by  such  debtor,  give  a 
separate  receipt  for  the  tax  paid  on  account  of  each 
creditor  in  such  form  that  the  debtor  can  conveniently 
produce  such  receipts  separately  to  his  several  creditors 
m  satisfaction  of  their  respective  demands  up  to  the 
amounts  stated  in  the  recepits ;  and  such  receipt  shall  be 
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sufficient  evidence  in  favor  of  such  debtor  to  justify  him 
in  withholding  from  his  next  payment  to  his  creditor  the 
amount  therein  stated ;  but  the  creditor  may,  upon  giving 
to  his  debtor  a  full  written  receipt  acknowledging  the 
payment  to  him  of  any  sum  actually  paid  and  accepting 
the  amoimt  of  tax  paid  as  aforesaid  (specifying  Uie 
same)  as  a  further  satisfaction  of  the  debt  to  that  amount, 
require  the  surrender  to  him  of  such  collector's  receipt. 

Slmalation  or  fraudulent  execution  of  receipts,  (United 
States  V,  Pittaro,  T.  D.  2874.) 

Sec.  252.  That  if,  upon  examination  of  any  return  of 
income  made  pursuant  to  this  Act,  the  Act  of  August  5, 
1909,  entitled  "An  Act  to  provide  revenue,  equalize 
duties,  and  encourage  the  industries  of  the  United  States, 
and  for  other  purposes,"  the  Act  of  October  3, 1913,  enti- 
tled "An  Act  to  reduce  tariff  duties  and  to  provide  reve- 
nue for  the  Government,  and  for  other  purposes,"  the 
Revenue  Act  of  1916,  as  amended,  or  the  Revenue  Act 
of  1917,  it  appears  that  an  amount  of  income,  war-profits 
or  excess-profits  tax  has  been  paid  in  excess  of  that  prop- 
erly due,  then,  notwithstanding  the  provisions  of  section 
3228  of  the  Revised  Statutes,  the  amount  of  the  excess 
shall  be  credited  against  any  income,  war-profits  or 
excess-profits  taxes,  or  installment  thereof,  then  due  from 
the  taxpayer  under  anj  other  return,  and  any  balance  of 
such  excess  shall  be  immediately  refunded  to  the  tax- 
payer :  Provided,  That  no  such  credit  or  refund  shall  be 
allowed  or  made  after  five  years  from  the  date  when  the 
return  was  due,  unless  before  the  expiration  of  such  five 
years  a  claim  therefor  is  filed  by  the  taxpayer. 

Procedure  to  be  followed  by  collectors  with  respect  to 
refund  claims.  (Article  1036,  Regulations  No.  45,  amended ; 
T.  D.  2871.) 

Sec.  253.  That  any  individual,  corporation,  or  partner- 
>?  supply  ship  required  under  this  title  to  pay  or  collect  any  tax, 
to  make  a  return  or  to  supply  information,  who  fails  to 
pay  or  collect  such  tax,  to  make  such  return,  or  to  supply 
such  information  at  the  time  or  times  required  under  this 
title,  shall  be  liable  to  a  penalty  of  not  more  than  $1,000. 
Any  individual,  corporation,  or  partnership,  or  any  officer 
or  employee  of  any  corporation  or  member  or  employee 
of  a  partnership,  who  willfully  refuses  to  pay  or  collect 
such  tax,  to  make  such  return,  or  to  supply  such  informa- 
tion at  the  time  or  times  required  under  this  title,  or 
who  willfully  attempts  in  any  manner  to  defeat  or  evade 
the  tax  imposed  by  this  title,  shall  be  guilty  of  a  misde- 
meanor and  shall  be  fined  not  more  than  $10,000  or  im- 
prisoned for  not  more  than  one  year,  or  both,  together 
with  the  costs  of  prosecution. 

Sec.  254.  That  every  corporation  subject  to  the  tax 
imposed  by  this  title  and  every  personal  service  corpora- 
tion shall,  when  required  by  the  Commissioner,  render  a 
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correct  return  duly  verified  under  oath,  of  its  payments 
of  dividends,  stating  the  name  and  address  of  each  stock- 
holder, the  number  of  shares  owned  by  him,  and  the 
amount  of  dividends  paid  to  him. 

Sec.  256.  That  every  individual,  corporation,  or  part-  ^^^^"^  '•" 
nership  doin^  business  as  a  broker  shall,  when  required  by  "* 
the  Commissioner,  render  a  correct  return  duly  verified 
under  oath,  under  such  rules  and  regulations  as  the  Com- 
missioner, with  the  approval  of  the  Secretary,  may  pre- 
scribe, showing  the  names  of  customers  for  whom  such 
individual,  corporation,  or  partnership  has  transacted 
any  business,  with  such  details  as  to  the  profits,  losses,  or 
other  information  which  the  Commissioner  may  require, 
as  to  each  of  such  customers,  as  will  enable  the  Commis- 
sioner to  determine  whether  all  income  tax  due  on  profits 
or  gains  of  such  customers  has  been  paid. 

Sec.  256.  That  all  individuals,  corporations,  and  part-  .o^™****^"  ** 
nerships,  in  whatever  capacity  acting,  including  lessees  or 
mortgagors  of  real  or  personal  property,  fiduciaries,  and 
employers  making  pavment  to  another  individual,  cor- 
poration, or  partnership,  of  interest,  rent,  salaries,  wages, 
premiums,  annuities,  compensations,  remunerations, 
emoluments,  or  other  fixed  or  determinable  gains,  profits, 
and  income  (other  than  payments  described  in  sections 
254  and  255),  of  $1,000  or  more  in  any  taxable  year,  or,  in 
the  case  of  such  payments  made  by  the  United  States,  the 
officers  or  employees  of  the  United  States  having  informa- 
tion as  to  such  payments  and  required  to  make  returns  in 
regard  thereto  by  the  regulations  hereinafter  provided 
for,  shall  render  a  true  and  accurate  return  to  the  Com- 
missioner, under  such  regulations  and  in  such  form  and 
manner  and  to  such  extent  as  may  be  prescribed  bv  him 
with  the  approval  of  the  Secretary,  setting  forth  the 
amount  of  such  gains,  profits,  and  income,  and  the  name 
and  address  of  the  recipient  of  such  payment. 

Such  returns  may  be  required,  regardless  of  amounts, 
(1)  in  the  case  of  payments  of  inter^  upon  bonds,  mort- 
gages, deeds  of  trust,  or  other  similar  obligations  of  cor- 
porations, and  (2)  in  the  case  of  collections  of  items  (not 
payable  in  the  United  States)  of  interest  upon  the  bonds 
of  foreign  countries  and  interest  upon  the  bonds  of  and 
dividends  from  foreign  corporations  by  individuals,  cor- 
porations, or  partnerships,  undertaking  as  a  matter  of 
business  or  for  profit  the  collection  of  loreign  payments 
of  such  interest  or  dividends  by  means  of  coupons,  checks, 
or  bills  of  exchange. 

When  necessary  to  make  effective  the  provisions  of  this 
section  the  name  and  address  of  the  recipient  of  income 
shall  be  furnished  upon  demand  of  the  individual,  cor- 
poration, or  partnership  paying  the  income. 

The  provisions  of  this  section  shall  apply  to  the  calen- 
dar year  1918  and  each  calendar  year  thereafter,  but  shall 
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not  apply  to  the  payment  of  interest  on  obligations  of  the 
United  States. 

Revised  form  of  ownership  certificates.     (T.  D.  2923.) 

uc^reSrda!*  ^^  ®^^"  ^^'^'  That  retums  upon  which  the  tax  has  been  de- 
termined by  the  Commissioner  shall  constitute  public 
records;  but  they  shall  be  open  to  inspection  only  upon 
order  of  the  President  and  under  rules  and  regulations 

Prescribed  by  the  Secretary  and  approved  by  the  Presi- 
ent :  Provided,  That  the  proper  officers  of  any  State  im- 
posing an  income  tax  may,  upon  the  request  of  the  gov- 
ernor thereof,  have  access  to  the  returns  of  any  corpora- 
tion, or  to  an  abstract  thereof  showing  the  name  and  in- 
come of  the  corporation,  at  such  times  and  in  such  man- 
ner as  the  Secretary  may  prescribe:  Provided  further^ 
That  all  bona  fide  stockholders  of  record  owning  1  per 
centum  or  more  of  the  outstanding  stock  of  any  cor- 
poration shall,  upon  making  request  of  the  Commis- 
sioner, be  allowed  to  examine  the  annual  income  returns 
of  such  corporation  and  of  its  subsidiaries.  Any  stock- 
holder who  pursuant  to  the  provisions  of  this  section  is 
allowed  to  examine  the  return  of  any  corporation,  and 
who  makes  known  in  any  manner  whatever  not  provided 
by  law  the  amount  or  source  of  income,  profits,  losses,  ex- 
penditures, or  any  particular  thereof,  set  forth  or  dis- 
closed in  any  such  return,  shall  be  guilty  of  a  misde- 
meanor and  be  punished  by  a  fine  not  exceeding  $1,000, 
or  by  imprisonment  not  exceeding  one  year^  or  both. 

The  Commissioner  shall  as  soon  as  practicable  in  each 
year  cause  to  be  prepared  and  made  available  to  public 
inspection  in  such  manner  as  he  may  determine,  in  the 
office  of  the  collector  in  each  internal-revenue  district  and 
in  such  other  places  as  he  may  determine,  lists  containing 
the  names  and  the  post-office  addresses  of  all  individuals 
making  income-tax  returns  in  such  district. 

Regulations    govern! ug   inspection    of   retunia      (T.    D. 
29G1.) 

Furnlsliing  copies  of  returns.     (T.  I).  2962.) 

Publication  of      Sec.  258.  That  the  Commissioner,  with  the  approval 
Stat  Bt  cfc  ^ J  ^j^^  Secretary,  shall  prepare  and  publish  annually  sta- 

tistics reasonably  available  with  respect  to  the  operation 
of  the  income,  war-profits  and  excess-profits-tax  laws,  in- 
cluding classifications  of  taxpayers  and  of  income,  the 
amounts  allowed  as  deductions,  exemptions,  and  credits, 
and  any  other  facts  deemed  pertinent  and  valuable. 
for^"^teS».  ^  *  Sec.  259.  That  all  individuals,  corporations,  or  part- 
^^  ^  nerships  undertaking  as  a  matter  of  business  or  for  profit 

the  collection  of  foreign  payments  of  interest  or  divi- 
dends by  means  of  coupons,  checks,  or  bills  of  exchange 
shall  obtain  a  license  from  the  Commissioner  and  shall 
be  subject  to  such  regulations  enabling  the  Government 
to  obtain  the  information  required  under  this  title  as  the 
Commissioner,  with  the  approval  of  the  Secretary,  shall 
prescribe;  and  whoever  knowingly  undertakes  to  collect 
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such  payments  without  having  obtained  a  license  there- 
for, or  without  complying  with  such  regulations,  shall  be 
^ilty  of  a  misdemeanor  and  shall  be  fined  not  more  than 
$5,000,  or  imprisoned  for  not  more  than  one  year,  or 
both. 

Sec.  260.  That  any  individual  who  is  a  citizen  of  any  vnittd^Stztel 
possession  of  the  United  States  (but  not  otherwise  a  citi-  po««riona. 
zen  of  the  United  States)  and  who  is  not  a  resident  of  the 
United  States,  shall  be  subject  to  taxation  under  this  title 
only  as  to  income  derived  from  sources  within  the  United 
States,  and  in  such  case  the  tax  shall  be  computed  and 
paid  in  the  same  manner  and  subject  to  the  same  condi- 
tions as  in  the  case  of  other  persons  who  are  taxable  only 
as  to  income  derived  from  such  sources. 

Sec.   261.  That  in   Porto   Rico   and   the   Philippine » n^^^^hiuppfnS 
Islands  the  income  tax  shall  be  levied,  assessed,  collected,  MAnds. 
and  paid  in  accordance  with,  the  provisions  of  the  Reve- 
nue Act  of  1916  as  amended. 

Returns  shall  be  made  and  taxes  shall  be  paid  under 
Title  I  of  such  Act  in  Porto  Rico  or  the  Philippine 
Islands,  as  the  case  may  be^y  (1)  every  individual  who 
is  a  citizen  or  resident  of  Porto  Rico  or  the  Philippine 
Islands  or  derives  income  from  sources  therein,  and  (2) 
everv  corporation  created  or  organized  in  Porto  Rico  or 
the  l^hilippine  Islands  or  deriving  income  from  sources 
therein.  An  individual  who  is  neither  a  citizen  nor  a  resi- 
dent of  Porto  Rico  or  the  Philippine  Islands  but  derives 
income  from  sources  therein,  shall  be  taxed  in  Porto  Rico 
or  the  Philippine  Islands  as  a  nonresident  alien  individ- 
ual, and  a  corporation  created  or  organized  outside  Porto 
Rico  or  the  Philippine  Islands  and  deriving  income  from 
sources  therein  shall  be  taxed  in  Porto  Rico  or  the  Phil- 
ippine Islands  as  a  foreign  corporation.  For  the  pur- 
poses of  section  216  and  of  paragraph  (6)  of  subdivision 
(a)  of  section  234  a  tax  imposed  in  Porto  Rico  or  the 
Philippine  Islands  upon  the  net  income  of  a  corporation 
shall  not  be  deemed  to  be  a  tax  under  this  title. 

The  Porto  Rican  or  Philippine  Legislature  shall  have 
power  by  due  enactment  to  amend,  alter,  modify,  or  re- 
peal the  income  tax  laws  in  force  in  Porto  Rico  or  the 
Philippine  Islands,  respectively. 
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•  Chapter  Seviinteen. 
WAR.PROFITS  AND  EXCESS-PROFITS  TAX.^^ 

ITltle  III.  act  of  February  24.  1919  (40  Stat.,  1057).] 

.    ,  Part  I. — (^enkba].  Definitions. 

Sec.  I 

300.  Definitions.  1 

Part  II. — I &i position  of  tax. 
Sec.  \  Sec 

301.  Rates  of  tax;  income  from  Gov-  I  303.  Computation  of  tax. 

ernment  ocmtraots.  |  304.  Exempt  corporations. 

302.  Amount  of  tax  limitetl.  I  305.  KeducUon  of  specific  exemption. 

Part  III. — Credits. 
Sec    *  I  Sec 

310.  "  Pre^-ar  period  "  defined.  I  312.  Kxceas-profits  credit. 

311.  War-profits  credit.  I 

,  '  Part  IV. — Net  Income. 

Sec  I 

320.  Ascertaining    and    n»turning    net 
income.  I 

Part  V. — !:< vested  Capital. 
Sec 

327.  Determination  of  tax  in  certain 
instancea 


328.  Computation    of    tax    in    certain 
cases;  records. 


Sec. 

325.  Definitions ;  par  value  of  stock. 

326.  "Invested  capital"   defined;   de- 

ductions;   investeil    capital   for 
period. 

Part  VI. — Heoroanizations. 
Sec.  I  Sec 

330.  Corporations;  partnerships  or  in-  I  331.  Reorganization    after    March    3, 
dividuals.  |  1917. 

Part  VII. — Miscell a  n eous. 


Sec 

330.  Retui*n8  required ;  payment  of  tax. 

337.  Tax  in  case  of  sale  of  mines,  etc. 


Sec. 

335.  Computation  where  fiscal  year  be- 
gan in  1917;  fiscal  year  be- 
ginning in  1918;  partnership- or 
personal  service  corporation 
with  fiscal  year  beginning  in 
1917. 

TITLE  III.— WAR-PROFITS  AND  EXCESS-PROFITS  TAX. 

Part  I. — General  Definitions. 

Sec.  300.  [Act  of  February  2i,  1919  {Ifi  Stat..  1067). I  Definition.. 
That  when  used  in  this  title  the  terms  "taxable  year, 
"  fiscal  year,"  "  personal  service  corporation,"  "  paid  or 
accrued,]"  and  "dividends  "  shall  have  the  same  meaning 
as  provided  for  the  purposes  of  income  tax  in  sections 
200  and  201.  The  first  taxable  year  for  the  purposes  of 
this  title  shall  be  the  same  as  the  first  taxable  year  for 
the  purposes  of  the  income  tax  under  Title  II. 

*See  Regulations  No.  45. 

>  Act  of  Marcli  3,  1917  (see  post,  p.  845)  ;  act  of  October  3,  1917  (see 
post,  p.  849). 
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Pakt  II. — Imposition  of  Tax. 

Rates  of  uxe..  gEC.  301.  (a)  That  ill  lieu  of  the  tax  imposed  by  Title 
II  of  the  Bevenue  Act  of  1917,  bat  in  addition  to  the 
other  taxes  imposed  by  this  Act,  there  shall  be  levied, 
ijj'"f*"«y«»'^ collected,  and  paid  for  the  taxable  year  1918  upon  the 
net  income  of  ejvery  corporation  a  tax  equal  to  the  sum 
of  the  following: 

yiRST    BBACKET. 

30  per  centum  of  the  amount  of  the  net  income  in  ex- 
cess of  the  excess-profits  credit  (determined  under  sec- 
tion 312)  and  not  in  excess  of  20  per  centum  of  the  in- 
vested capital; 

SECOND    BBACKET. 

65  per  centum  of  the  amount  of  the  net  income  in 
excess  of  20  per  centum  of  the  invested  capital  ; 

THIBD    BBACKET. 

The  suiPj  if  any,  by  which  80  per  centum  of  the  amount 
of  the  net  mcome  in  excess  of  the  war-profits  credit  (de- 
termined under  section  311)  exceeds  the  amount  of  the 
tax  computed  under  the  first  and  second  brackets. 
wi^Sf  th^      (^)  *^^  *^  taxable  year  1919  and  each  taxable  year 
after.  thereafter  there  shall  be  levied,  coUe^ed,  and  paid  upon 

the  net  income  of  every  corpioration  (except  corpora- 
tions taxable  under  subdivision  ^c)  of  this  section)  a 
tax  equal  to  the  sum  of  the  foUowmg: 

FIBST    BRACKET. 

20  per  centum  of  the  amount  of  the  net  income  in  ex- 
cess of  the  excess-profits  credit  (determined  under  sec- 
tion 312)  and  not  m  excess  of  20  per  centum  of  the  in- 
vested capital ; 

SECOND   BBACKET. 

40  per  centum  of  the  amount  of  the  net  income  in  ex- 
cess or  20  per  centum  of  the  invested  capital. 
Gwerament'i"      (c),  For  the  taxable  year  1919  and  each  taxable  year 
tracu.  thereafter  there  shall  be  levied,  collected,  and  paid  upon 

the  net  income  of  every  corporation  which  derives  in 
such  year  a  net  income  of  more  than  $10,000  from  any 
Gk)veniment  contract  or  contracts  made  between  April 
6,  1917,  and  November  11,  1918,  both  dates  inclusive,  a 
tax  equal  to  the  sum  of  the  following: 

(1)  Such  a  portion  of  a  tax  computed  at  the  rates 
specified  in  subdivision  (a)  as  the  part  of  the  net  income 
attributable  to  such  Government  contract  or  contracts 
bears  to  the  entire  net  income.  In  computing  such  tax 
the  excess-profits  credit  and  the  war-profits  credit  ap- 
plicable to  the  taxable  year  shall  be  used ; 

(2)  Such  a  portion  of  a  tax  computed  at  the  rates 
specified  in  subdivision   (b)  as  the  part  of  the  net  inr 
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come  not  attribotable  to  such  Oovenmient  contract  or 
contracts  bears  to  the  entire  net  inc<»Da 

For  the  purpose  of  determining  the  pari  of  the  net 
income  atta?ibntable  to  such  OoTemment  contract  oe  con- 
tracts, the  prop^  apportionment  and  allocation  of  the 
d^uctions  with  respect  to  gross  income  derived  from 
such  Gk>Temment  contract  or  contracts  and  from  other 
sources,  respectively,  shall  be  determiiml^  under  rules 
and  regulations  prescribed  by  ^e  Commissioner  with 
tiie  approval  of  the  Secretary. 

(d)  In  any  case  where  the  full  amount  of  the  excess-    *^'«^^<>n* 
profit  credit  is  not  allowed  under  the  first  bracket  of 
subdivision  (a)  or  (b),  by  reason  of  the  fact  that  such 

credit  is  in  excess  of  20  per  centum  of  the  invested  capi- 
tal, the  part  not  so  allowed  shall  be  deducted  from  the 
amoimt  m  the  second  bracket. 

(e)  For  the  purposes  of  the  Act  approved  March  21,  ^^fg*  M"**  ^^» 
1918,  entitled  "An  Act  to  provide  for  the  operation  of 
transportation  systems  while  under  Federal  control,  for 

the  just  ecMnpensation  of  their  owners,  and  for  other 
purposes,"  the  tax  imposed  by  this  title  shall  be  treated 
as  levied  by  an  Act  m  amendment  of  Title  II  of  the 
Bevenue  Act  of  1917. 

Exemption  of  Liberty  bonds  and  Victory  notes.     (T.  D. 
2836.) 

Sbc.  802.  That  the  tax  imposed  by  subdivision  (a)  of  umilSS!"*  "*'  *" 
section  801  shall  in  no  case  be  more  than  80  per  centum 
of  the  amount  of  the  net  income  in  excess  of  $8,000  and 
not  in  excess  of  ^0,000,  plus  80  per  centum  of  the  / 
amount  of  the  net  income  m  excess  of  $20,000;  the  tax 
imposed  by  subdivision  (b)  of  section  301  shall  in  no 
case  be  more  than  20  per  centum  of  the  amount  of  the 
net  income  in  excess  of  $3,000  and  not  in  excess  of 
^0,000,  plus  40  per  centum  of  the  amount  of  the  net  in- 
come in  excess  of  $20,000;  and  the  above  limitations 
shall  apply  to  the  taxes  computed  under  subdivisions 
(a)  and  (b)  of  section  801,  respectively,  when  used  in 
subdivision  (c)  of  that  section.  Nothing  in  this  section 
shall  be  construed  in  such  manner  as  to  increase  the  tax 
imposed  by  section  801. 

Sec.  308.  That  if  part  of  the  net  income  of  a  corpora-  ^computation  of 
tion  is  derived  (1)  from  a  trade  or  business  (or  a  branch 
of  a  trade  or  business)  in  which  the  employment  of  capi- 
tal is  necessary,  and  (2)  a  part  (constituting  not  less 
than  80  per  centum  or  its  total  net  income)  is  derived 
from  a  separate  trade  or  business  (or  a  distinctly  sepa- 
rate "branch  of  the  trade  or  business)  which  if  consti- 
tutinc'  the  sole  trade  or  bu^ness  would  brinff  it  within 
the  class  of  "  personal  service  corporations,'^  then  (under 
regulations  prescribed  by  the  Commissioner  with  the 
approval  of  the  Secretary)  the  tax  upon  the  first  part  of 
such  net  income  shall  be  separately  computed  (allowing 
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in  such  computation  only  the  same  proportionate  part  of 
the  credits  authorized  in  sections  311  and  312),  and  the 
tax  upon  the  second  part  shall  be  the  same  percentage 
thereof  as  the  tax  so  computed  upon  the  first  part  is  of 
such  first  part:  Provided^  That  the  tax  upon  such  sec- 
ond part  shall  in  no  case  be  less  than  20  per  centum 
thereof,  imless  the  tax  upon  the  entire  net  income,  if 
computed  without  benefit  of  this  section,  would  consti- 
tute le^  than  20  per  centum  of  such  entire  net  income, 
in  which  event  the  tax  shall  be  determined  upon  the 
entire  net  income,  without  reference  to  this  section,  as 
other  taxes  are  determined  under  this  title.  The  total 
tax  computed  under,  this  section  shall  be  subject  to  the 
limitations  provided  in  section  302. 

rK>mtoS?  *"**'"  ^^^'  ^^-  (*)  "^^^^  *^®  corporations  enumerated  in 
section  231  shall,  to  the  extent  that  they  are  exempt  from 
income  tax  under  Title  II,  be  exempt  from  taxation 
under  this  title. 

(b)  Any  corporation  whose  net  income  for  the  taxable 
year  is  less  than  $3,000  shall  be  exempt  from  taxation 
under  this  title. 

(c)  In  the  case  of  any  corporation  engaged  in  the  min- 
ing of  ^old,  the  portion  of  the  net  income  derived  from 
the  minmg  of  gold  shall  be  exempt  from  the  tax  imposed 
bv  this  title,  and  the  tax  on  Jthe  remaining  portion  of 

^  the  net  income  shall  be  the  proportion  of  a  tax  computed 
without  the  benefit  of  this  subdivision  which  such  re- 
maining portion  of  the  net  income  bears  to  the  entire  net 
income. 
Hejuction  of  Sec.  805.  That  if  a  tax  is  computed  under  this  title 
32S!  ^  ***"^  for  a  period  of  less  than  twelve  months,  the  specific  ex- 
emption of  $3,000,  wherever  referred  to  in  this  title,  shall 
be  reduced  to  an  amount  which  is  the  same  proportion  of 
$3,000  as  the  number  of  months  in  the  period  is  of  twelve 
months. 

Part  III. — Credits. 

"Prewar    p€-      Sec.  310.  That  as  used  in  this  title  the  term  " prewar 

riod     defined,     p^^j^  «  means  the  calendar  years  1911,  1912,  and  1913, 

or,  if  a  corporation  was  not  in  existence  during  the  whole 

of  such  period,  then  as  many  of  such  years  during  the 

whole  of  which  the  corporation  was  in  existence. 

War-profits      Sec.  311.  (a)  That  the  war-profits  credit  shall  consist 

""*^^*-  of  the  sum  of: 

^1)  A  specific  exemption  of  $3,000;  and 
(2)  An  amount  equal  to  the  average  net  income  of  the 
corporation  for  the  prewar  period,  plus  or  minus,  as  the 
case  may  be,  10  per  centimfi  of  the  difference  between  the 
average  invested  capital  for  the  prewar  period  and  the 
invested  capital  for  the  taxable  year.  If  the  tax  is  com- 
puted  for  a  period  of  less  than  twelve  months  such 
amount  shall  be  reduced  to  the  same  proportion  thereof 
as  the  number  of  months  in  the  period  is  of  twelve 


months. 
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(b)  If  the  corporation  had  no  net  income  for  the  pre-        , 
war  period,  or  if  the  amount  computed  under  paragraph 

(2)  of  the  subdivision  (a)  is  less  than  10  per  centum  of 
its  invested  capital  for  the  taxable  year,  then  the  war- 
profits  credit  shall  be  the  sum  of :  .  . 

(1)  A  specific  exemption  of  $8,000;  and 

(2)  An  amount  eaual  to  10  per  centum  of  the  invested 
capital  for  the  taxable  year. 

(c)  If  the  corporation  was  not  in  existence  during  the 
whole  of  at  least  one  calendar  year  during  the  prewar 
period,  then,  except  as  provided  in  subdivision  (d),  the 
war-profits  credit  shall  be  the  sum  of : 


^1)  A  specific  exemption  of  $3,000;  and 


An  amount  equal  to  the  same  percentage  of  the  in- 
vestcSd  capital  of  the  taxpayer  for  the  taxable  year  as  the 
average  piercentage  of  net  mcome  to  invested  capital,  for 
the  prewar  period,  of  corporations  engaged  in  a  trade  or 
business  of  the  same  general  class  as  that  conducted  by 
the  taxpayer ;  but  such  amount  shall  in  no  case  be  less  than 
10  per  centu^  of  the  invested  capital  of  the  taxpayer  for 
the  taxable  year.  Such  average  percentage  shall  be  de- 
termined by  the  Commissioner  on  the  basis  of  data  con- 
tained in  returns  made  under  Title  II  of  the  Bevenue 
Act  of  1917,  and  the  average  known  as  the  median  diall 
be  used.  If  such  average  percentage  has  not  been  deter- 
mined and  published  at  least  30  oays  prior  to  the  time 
when  the  return  of  the  taxpayer  is  due,  then  for  purposes 
of  such  return  10  per  centum  shall  be  used  in  lieu  thereof ; 
but  such  average  percentage  when  determined  shall  be 
used  for  the  purposes  of  section  250  in  determining  the 
correct  amount  of  the  tax. 

(d)  The  war-profits  credit  shall  be  determined  in  the 
manner  provided  in  subdivision  (b)  instead  of  in  the 
manner  provided  in  subdivision  (c),  in  the  case  of  any 
corporation  which  was  not  in  existence  during  the  whole 
of  at  least  one  calendar  year  during  the  prewar  period, 
if  (1)  a  majority  of  its  stock  at  any  time  during  the 
taxable  year  is  owned  or  controlled,  directly  or  indi- 
rectly, by  a  corporation  which  was  in  existence  during 
the  whole  of  at  least  one  calendar  year  during  the  prewar 
period,  or  if  (2)  50  per  centum  or  more  of  its  gross  in- 
come (as  computed  under  section  233  for  income  tax 
purposes)  consists  of  gains,  profits,  commissions,  or  other 
income,  derived  from  a  government  contract  or  con- 
tracts made  between  April  6,  1917,  and  November  11, 
1918.  both  dates  inclusive. 

(e)  A  foreign  corporation  shall  not  be  entitled  to  a  ,or^f*^P**°"   <>' 
specific  exemption  of  $3,000.  tion5"  torpom- 

Sec.  312.  That  the  excess-profits  credit  shall  consist  of    Excesa-proAts 
a  si)ecific  exemption  of  $3,000  plus  an  amount  equal  to  8  *^^^^ 
per  centum  of  tne  invested  capital  for  the  taxable  year. 

A  foreign  corporation  shall  not  be  entitled  to  the  spe- 
cific exemption  of  $3,000, 
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.     Pijrr  IV.— Nm  Ihookb.   ^ 

Sec.  320.  (a)  That  for  the  purpose  of  this  title  the  net 
ine<Hne  of  a  corporation  shall  oe  ascertained  and  re*- 1 
ti^med — 
RndVeJuV5i?M  (1)  For  the  calendar  years  1911  and  1912  upon;  the' 
net  income.  sa^e  basis  and  in  the  same  manner  as  provided  in  sec-l 
tion  38  of  the  Act  entitled  ^An  Act  to  provide  revenue,^ 
equalize  duties,  and  encourage  the  industries  of  the 
United  States,  and  for  other  purposes,''  approved  August 
5,  1909,  except  that  taxes  imposed  by  such  section  and 
paid  by  the  corporation  within  the  year  shall  be  included; 

(2)  For  the  calendar  year  ^913  upon  the  same  basis 
and  in  the  same  manner  as  provided  in  Section  II  of 
the  Act  entitled  ^An  Act  to  reduce  tariff  duties  and  to ' 
provide  revenue  for  the  Government,  and  for  other  pur-! 
poses."  approved  October  3,  1913,  except  tliat  taxes  im-  i 
posea  by  section  38  of  such  Act  of  August  5,  1909,  and 
paid  by  the  corporation  within  the  year  shall  be  included, 
and  except  that  the  amounts  received  by  it  as  dividends 
upon  the  stock  or  from  the  net  earnings  of  dther  corpora- 
tions subject  to  the  tax  imposed  by  Section  II  of  such 
Act  of  October  3, 1913,  shall  be  deducted;  and 

(3)  For  the  taxable  year  upon  the  same  basis  and  in 
the  same  manner  as  provided  for  income  tax  purposes  in 
Title  n  of  this  Act 

iw^S?**  '**     (b)The  average  net  income  for  the  prewar  period 
^'^''^"^  shall  be  determined  hj  dividing  the  number  of  years 

within  that  period  during  the  whole  of  which  the  cor- 
poration was  in  existence  mto  the  sum  of  the  net  income 
for  such  years,  even  though  there  may  have  been  no  net 
income  for  one  or  moi'e  of  such  years. 

Part  V. — Invested  Cajpitajl. 

Deflmtion.  Sec.  325.  (a)  That  as  used  in  this  title— 

^  The  term  "  intangible  property  "  means  patents,  copy- 
rights, secret  processes  and  formulae,  good  will,  trade- 
marks, trade-brands,  franchises,  and  other  like  property ; 

The  term  "tangible  property"  means  stocks,  bonds, 
notes,  and  other  evidences  of  indebtedness,  bills  and  ac- 
counts receivable,  leaseholds,  and  other  property  othe? 
than  intangible  property ; 

The  term  "borrowed  capital"  means  money  or  other 
property  borrowed,  whether  represented  by  bonds,  notes, 
open  accounts,  or  otherwise ; 

The  term  "  inadmissible  assets  ^  means  stocks,  bonds, 
and  other  obligations  (other  than  obligations  of  the 
United  States),  the  dividends  or  interest  from  which  is 
not  inchided  in  computing  net  income,  but  where  the 
income  derived  from  such  assets  consists  in  part  of  gain 
or  profit  derived  from  the  sale  or  other  disposition 
thereof,  or  where  all  or  part  of  the  interest  derived  from 
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such  assets  is  in  effect  included  in  the  net  income  because 
of  the  limitation  on  the  deduction  of  intet^st  under  para* 
graph  (2)  of  subdivision  (a)  of  section  334,  a  corre- 
sponding part  of  the  capital  invested  in  sudi  assets  shall 
not  be  deemed  to  be  inadmiscable  assets; 

The  term  ^admissible  assets''  means  all  assets  other 
than  inadmissible  assets,  valued  in  accordance  with  the 
provisions  of  subdivision  (a)  of  section  S26,  section  330, 
and  section  381. 

(b)  For  the  purposes  of  this  title,  the  par  value  of     Par  v«iae  of 
stock  or  shares  shall,  in  the  ease  of  stock  or  shares  issued  ^^^*  ®^ 
at  a  nominal  value  or  having  no  par  value,  be  deemed  to 
be  the  fair  market  value  as  of  th^  date  or  dates  of  issue 
of  such  stock  or  shares. 

Sec.  326  (a^  That  as  used  in  this  title  the  term  ^in-  "injested 
vested  capital ''  for  any  year  means  (except  as  provided  **p**^  "  ^**°*^ 
in  subdivisions  (b)  and  (c)  of  this  section) : 

(1)  Actual  cash  bona  fide  paid  in  for  stock  or  shares; 

(2)  Actual  cash  value  of  tangible  property,  other  than 
cash,  bona  fide  paid  in  for  stock  op  snares,  at  the  time  of 
sudx  payment,  out  in  no  case  to  exceed  the  par  value  of 
the  original  stock  or  shares  specifically  issued  therefor, 
unless  uie  actual  cash  value  of  such  tangible  property  at 
the  time  paid  in  is  shown  to  the  satisfaction  of  the  dom- 
missioner  to  have  been  clearlv  and  substantially  in  excess 
of  such  par  value,  in  which  case  such  excess  shall  be 
treated  as  paid-in  surplus :  Provided^  That  the  Commis- 
sioner shall  keep  a  record  of  all  cases  in  which  tangible 
property  is  included  in  invested  capital  at  a  value  in  ex- 
cess of  the  stock  or  shares  issued  therefor,  containing  the 
name  and  address  of  each  taxpayer,  the  business  in  which 
engaged,  the  amount  of  invested  capital  and  net  income 
shown  by  the  return,  the  value  of  tne  tangible  property 
at  the  time  paid  in,  the  par  value  of  the  stock  or  snares 
specifically  issued  therefor,  and  the  amQunt  included  un- 
der this  paragraph  as  paid-in  surplua  The  Commis- 
sioner shall  furnish  a  copy  of  such  record  and  other  de- 
tailed information  with  respect  to  such  cases  when  re- 
quired by  resolution  of  either  House  of  Congress,  without 
regard  to  the  restrictions  contained  in  section  257 ; 

(3)  Paid-in  or  earned  surplus  and  undivided  profits; 
not  including  surplus  and  undivided  profits  earned  dur- 
ing the  year; 

(4)  Intangible  property  bona  fide  paid  in  for  stock  or 
shares  prior  to  March  3, 1917,  in  an  amount  not  exceeding 
(a}  the  actual  cash  value  of  such  property  at  the  time 
paid  in,  (b)  the  par  value  of  the  stock  or  shares  issued 
therefor,  or  (c)  in  the  aggregate  25  per  centum  of  the  par 
value  of  the  t<^al  stock  or  shares  of  the  corporation  out- 
standing on  March  8, 1917,  whichever  is  lowest; 

(5)  Intangible  property  bona  fide  paid  in  for  stock  or 
shares  on  or  after  March  3, 1917,  in  an  amount  not  exceed- 
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in^  (a)  the  itctual  cash  value  of  such  property  at  the  time 
paid  in,  (b)  the  par  value  of  the  stock  or  shares  issued 
therefor,  or  (c)  in  the  aggregate  25  per  centum  of  the  par 
value  of  the  total  stock  or  shares  of  the  corporation  out- 
standing at  the  beginning  of  the  taxable  year,  whichever 
is  lowest :  Provided^  That  in  no  case  shall  ue  total  amount 
included  under  paragraphs  (4)  and  (6)  exceed  in  the 
aggregate  25  per  centum  of  the  par  value  of  the  total 
stock  or  shares  of  the  corporation  outstanding  at  the  be-, 
ginning  of  the  taxable  year ;  but 

(b)  As  used  in  this  title  the  term  "invested  capital", 
does  not  include  borrowed  capital. 

Deductiona.  (c)  There  shall  be  deducted  from  invested  capital  as 

above  defined  a  percentage  thereof  equal  to  the  percentage 
which  the  amount  of  inadmissible  assets  is  of  the  amount 
of  admissible  and  inadmissible  assets  held  during  the  tax- 
able year. ' 

invegtod  cipi-  (d)  The  invested  capital  for  any  period  shall  be  the 
tai  for  period  average  invested  capitsd  for  such  period,  but  in  the  case 
of  a  corporation  maxing  a  return  lor  a  fractional  part  of 
a  year,  it  shall  (except  for  the  purpose  of  para^aph  (2) 
o^  subdivision  (a)  of  section  311)  be  the  same  fractional 
part  of  such  average  invested  capital. 

The  average  invested  capital  for  the  prewar  period 
shall  be  determined  by  dividing  the  number  of  years  with- 
in that  period  during  the  whole  of  which  the  corporation 
was  in  existence  into  the  sum  of  the  average  invested 
capital  for  such  years. 

Reflations  No.  45,  amended  by  inserting  new  paragraph 
(845(a)  )t  heeded,  ''Surplus  and  undivided  profits;  re- 
serve for  1918  income  and  excess  profits  taxes  of  corpora- 
tions having  a  fiscal  year."     (T.  D.  2981.) 

of^x'iriSrtiiS      ^^^'  ^^^'  "^^^^  ^"  ^^^  following  cases  the  tax  shall  be 
r»u^  "*     ^  determined  as  provided  in  section  328 : 

(a)  Where  the  Commissioner  is  unable  to  determine 
the  invested  capital  as  provided  in  section  326 ; 

!b)  In  the  case  of  a  foreign  corporation ; 
c)  Where  a  mixed  aggregate  of  tangible  property  and 
intangible  property  has  been  paid  in  for  stock  or  for 
stock  and  bonds  and  the  Commissioner  is  unable  satis- 
factorily to  determine  the  respective  values  of  the  several 
classes  of  property  at  the  time  of  payment,  or  to  dis- 
tinguish the  classes  of  property  paid  in  for  stock  and  for 
bonds,  respectively; 

(d)  Where  upon  application  by  the  corporation  the 
Commissioner  finds  and  so  declares  of  record  that  the 
tax  if  determined  without  benefit  of  this  section  would, 
owing  to  abnormal  conditions  affecting  the  capital  or  in- 
come of  the  corporation,  work  upon  the  corporation  an 
exceptional  haraship  evidenced  by  ffross  disproportion 
between  tlie  tax  computed  without  benefit  of  this  sec- 
tion and  the  tax  computed  by  reference  to  the  representa- 
tive corporations  specified  in  section  828.  This  subdivi- 
sion shall  not  apply  to  any  case  (1)  in  which^he  tax 
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(computed  without  benefit  of  this  section)  is  high  merely 
because  the  corporation  earned  within  the  taxable  year 
a  high  rate  of  profit  upon  a  normal  invested  capital,  nor 
(2)  m  which  50  per  centum  or  more  of  the  gross  income 
of  the  corporation  for  the  taxable  year  (computed  under 
section  233  of  Title  II)  consists  of  gainsj  profits,  com- 
missions, or  other  income,  derived  on  a  cost-plus  basis 
from  a  Government  contract  or  contracts  made  between 
April  6,  1917,  and  November  11,  1918,  both  dates  in- 
clusive. 

Sec.  328.  (a)  In  the  cases  specified  in  section  327  the  Compuution of 
tax  shall  fie  the  amount  which  bears  the  same  ratio  to  the  ctia,"  ^'^^ 
net  income  of  the  taxpayer  (in  excess  of  the  specific  ex- 
emption of  $3,000)  for  the  taxable  year,  as  the  average 
tax  of  i^epresentative  corporations  engaged  in  a  like  or 
similar  trade  or  business,  bears  to  their  average  net  in- 
come (in  excess  of  the  specific  exemption  of  $3,000)  for 
such  year.  In  the  case  of  a  foreign  corporation  the  tax 
shall  De  computed  without  deducting  the  specific  exemp- 
tion of  $3,000  either  for  the  taxpayer  or  the  representa- 
tive corporations. 

In  computing  the  tax  under  this  section  the  Commis- 
sioner shall  compare  the  taxpayer  only  with  representa- 
tive corporations  whose  invested  capital  can  be  satisfa<;- 
torilv  determined  under  section  326  and  which  are,  as 
nearly  as  may  be,  similarly  circumstanced  with  respect 
to  gross  income,  net  income,  profits  per  unit  of  business 
transacted  and  capital  employed,  the  amount  and  rate  of 
war  profits  or  excess  profits,  ana  all  other  relevant  facts 
and  circumstances. 

(b)  For  the  purposes  of  subdivision  (a)  the  ratios 
between  the  average  tax  and  the  average  net  income 
of  representative  corporations  shall  be  determined  by 
the  Commissioner  in  accordance  with  regulations  pre- 
scribed by  him  with  the  approval  of  the  Secretary. 

In  cases  in  which  the  tax  is  to  be  computed  under  this 
section,  if  the  tax  as  computed  without  the  benefit  of  this 
section  is  less  than  50  per  centum  of  the  net  income  of 
the  taxpayer,  the  installments  shall  in  the  first  instance 
be  computed  upon  the  basis  of  such  tax;  but  if  the  tax 
so  computed  is  50  per  centum  or  more  of  the  net  income, 
the  installments  shall  in  the  first  instance  be  computed 
upon  the  basis  of  a  tax  equal  to  50  per  centum  of  the  net 
income.  In  any  case,  the  actual  ratio  when  ascertained 
shall  be  used  in  determining  the  correct  amount  of  the 
tax.  If  the  correct  amount  of  the  tax  when  determined 
exceeds  60  per  centum  of  the  net  income,  any  excess  of 
the  correct  installments  over  the  amounts  actually  paid 
shall  on  notice  and  demand  be  paid  together  with  interest 
at  the  rate  of  i  of  1  per  centum  per  month  on  such  excess 
from  the  time  the  installment  was  due. 

(c)  The  Commissioner  shall  keep  a  record  of  all  cases     Records* 
in  which  the  tax  is  determined  in  the  manner  prescribed 

in  subdivision  (a),  containing  the  name  and  address  of  r^^^^i^ 
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eadi  taxpayer,  the  business  in  which  engaged,  the  amount 
of  invested  capital  and  net  income  shown  by  the  return, 
and  the  amount  of  invested  capital  as  determined  under 
such  subdivision.  The  Commissioner  shall  furnish  a  copy 
of  such  record  and  other  detfiiled  information  with  re- 
spect to  such  cases  when  required  by  resolution  of  either 
House  of  Congress,  without  regaid  to  the  restrictions 
contained  in  section  257. 

Part  VI. — Reorganizations. 

corponttooi.  Sj.^.  330.  That  in  the  case  of  the  reorganization,  con- 
solidation, or  change  of  ownership  after  January  1, 1911, 
of  a  trade  or  business  now  carried  on  by  a  corporation, 
the  corporation  shall^  for  the  purposes  of  this. title  be 
deemed  to  have  be^  in  existence  prior  to  that  date,  and 
the  net  income  and  invested  capital  of  such  predecessor 
trade  or  business  for  all  or  any  part  of  the  prewar  period 
prior  to  the  organization  of  the  corporation  now  carry- 
ing on  such  trade  or  business  shall  be  deemed  to  have  been 
the  net  income  and  invested  capital  of  such  corporation. 
indiwdua^^  ^'  ^^  ^^^^  predecessor  trade  or  business  was  carried  on  by 
a  partnership  or  individual  the  net. income  for  the  pre- 
war period  shall,  under  regulations  prescribed  bv  the 
Commissioner  with  the  approval  of  tlie  Secretary,  oe  as- 
'  certained  and  returned  as  nearly  as  may  be  upon  the  same 
basis  and  in  the  same  manner  as  provided  for  corpora- 
tions in  Title  II,  including  a  reasonable  deduction  for 
salary  or  compensation  to  each  partner  or  the  individual 
for  personal  services  actually  rendered. 
corporatioM,  jj^  ^j^q  ^jjise  of  the  Organization  as  a  corporation  before 
July  1,  1919,  of  any  trade  or  business  in  which  capital  is 
a  material  income-producing  factor  and  which  was  pre- 
viously owned  by  a  partner^ip  or  individual,  the  net  in- 
come of  such  trade  or  business  from  January  1,  1918,  to 
the  date  of  such  reorganization  may  at  the  option  of  the 
individual  or  partnership  be  taxed  as  the  net  income  of  a 
corporation  is  taxed  under  Titles  II  and  III;  in  which 
event  the  net  income  and  inve&i;ed  capital  of  such  trade 
or  business  shall  be  computed  as  if  such  corporation  had 
been  in  existence  on  and  after  January  1,  1918,  and  the 
undistributed  profits^  or  earnings  of  such  trade  or  busi- 
ness shall  not  be  subject  to  the  surtax  imposed  in  section 
211,  but  amounts  distributed  on  or  after  January  1, 1918, 
from  the  earnings  of  such  trade  or  business  shall  be  taxed 
to  the  recipients  as  dividends,  and  all  the  provisions  of 
Titles  II  and  III  relating  to  corporations  shall  so  far  as 
practicable  apply  to  such  trade  or  business:  Provided, 
That  this  paragraph  shall  not  apply  to  any  trade  or  busi- 
ness the  net  income  of  which  for  the  taxable  year  1918 
was  less  than  20  per  centum  of  its  invested  capital  for 
such  year:  Provided  fur theVy  That  any  taxpayer  who 
takes  advantage  of  this  paragraph  shall  pay  tne  tax  im- 
posed by  section  1000  of  this  Act  and  by  the  iSrst  sub- 
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division  of  section  407  of  the  Bevenne  Act  of  1916^  as  if 
such  taxpayer  had  been  a  corporation  on  and  after  Jan*" 
nary  1, 1918,  witib  a  capital  stock  having  no  par  valne. 

If  any  asset  of  the  trade  or  business  in  existence  both 
during  the  titxable  jear  and  any  prewar  year  is  included 
in  the  invested  capital  for  the  taxable  vear  but  is  not  in-* 
eluded  in  the  invested  capital  for  sucn  prewar  year,  or 
is  valued  on  a  different  basis  in  computing  the  invested 
capital  for  the  taxable  year  and  sudi  prewar  year,  re- 
speNctively,  then  under  xodes  and  regulations  to  be  pre- 
scribed by  the  Commissioner  with  the  approval  of  the 
Secretary  such  readjustments  shall  be  made  as  are  neces- 
sary to  place  the  computation  of  the  invested  capital  for 
sucn  prewar  year  on  the  basis  employed  in  determining 
the  invested  capital  for  the  taxable  year. 

S£G.  331.  In  the  case  of  the  reorganizationL  consolida-  aftaT^SS^S^ 
tion,  or  change  of  ownership  of  a  trade  or  business,  or  i9i7. 
change  of  ownership  of  property,  after  March  8,  1917, 
if  an  interest  or  control  in  such  trade  or  business  or  prop- 
erty of  50  per  centum  or  more  remains  in  the  same  per- 
sons, or  any  of  them,  then  no  asset  transferred  or  received 
from  tile  previous  owner  shall,  for  the  purpose  of  deter- 
mining invested  capital,  be  allowed  a  ^eater  value  than 
would  have  been  allowed  under  this  title  in  computing 
the  invested  capital  of  such  previous  owner  if  such  asset 
had  not  been  so  transferred  or  received :  Provided^  That 
if  such  previous  owner  was  not  a  corporation,  then  the 
value  of  any  asset  so  transferred  or  received  shall  be  taken 
at  its  cost  of  acquisition  (at  the  date  when  acquired  by 
such  previous  owner  with  proper  allowanoe  for  depre- 
ciation, impairment,  betterment  or  development,  but  no 
addition  to  the  original  cost  shall  be  made  xor  any  charge 
or  exoenditure  deducted  as  expense  or  otherwise  on  or 
after  March  1, 1913,  in  computing  the  net  income  of  such 
previous  owner  for  purposes  of  taxation. 

PaBT    Vil. — ^MlSCELLAinSOUS. 

Sbo.  386.  (a)  That  if  a  corporation  (other  than  a  per-  w£r£Sa*JS;^ 
sonal  service  corporation)  makes  return  for  a  fiscal  year  »>««*°  *"  i^^^. 
beginning  in  1917  and  ending  in  1918,  the  tax  for  the 
first  taxable  year  under  this  title  shall  be  the  sum  of: 
(1)  the  same  proportion  of  a  tax  for  the  entire  period 
computed  under  Title  II  of  the  Revenue  Act  of  1917 
which  the  portion  of  such  period  falling  within  the 
calendar  year  1917  is  of  the  entire  period,  and  (2)  the 
same  proportion  of  a  tax  for  the  entire  period  computed 
under  this  title  at  the  rates  specified  in  subdivision  (a) 
of  section  801  which  the  portion  of  such  period  falling 
within  the  calendar  year  1918  is  of  the  entire  period. 
Any  amount  heretofore  or  hereafter  paid  on  account  of 
the  tax  imposed  for  such  fiscal  year  oy  Title  II  of  the 
Revenue  Act  of  1917  shall  be  credited  toward  the  pay- 
ment of  the  tax  imposed  for  such  fiscal  year  by  this  title, 
and  if  the  amount  so  paid  exceeds  the  amount  of  the  t*^f^^^^]^ 
imposed  by  this  title,  the  excess  shall  be  credited  or  re-]^^^8 
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funded  to  the  corporation  in  accordance  with  the  pro- 
visions of  section  252. 
>ii^?e°<£Sd*^      0>)  ^'  ^  corporation  makes  return  for  a  fiscal  year 
began  hi  1918.     beginning  in  1918  and  ending  in  1919,.  the  tax  for  such 
fiscal  year  under  this  title  shall  be  the  sum  of:  (1)  the 
same  proportion  of  a  tax  for  the  eiitire  period  computed 
under  subdivision  (a)  of  section  801  which  the  portion  of 
such  period  falling  within  the  calendar  year  1918  is  of 
the  entire  period,  and  (2)  the  same  proportion  of  a  tax 
for  the  entire  period  computed  under  subdivision   (b) 
or  (c)  of  section  301  whicn  the  portion  of  such  period 
falling  within  the  calendar  year  1919  is  of  the  entire 
period. 
^'IiS*'^^S      (^)  ^^  ^  partnership  or  a  personal  service  corporation 
eorporation^th  makcs  retum  for  a  fiscal  year  beginning  in  1917  and 
JSSn^^iS'i©!?!  ending  in  1918,  it  shall  pay  the  isame  proportion  of  a 
tax  for  the  entire  period  computed  under  Title  II  of  the 
Eevenue  Act  of  1917  which  the  portion  of  such  period 
falling  within  the  calendar  year  1917  is  of  the  entire 
period. 
nnu^  ^iTYt^     ^^y  ^^  P*^^^  ^y  *  partnership  or  personal  service  cor- 
janul*  1?  1918L  poration  for  any  period  beginninjg  on  or  after  January 
1,  1918,  shall  be  immediately  refunded  to  the  partner- 
ship or  corporation  as  a  tax  erroneously  or  illegally  col- 
lected. 
"quS^i"""  ""      ^^^*  ^*-  "^^^  every  corporation,  not  exempt  under 
section  804,  shall  make  a  retum  for  the  purposes  of  this 
title.     Such  returns  shall  be  made,  and  the  taxes  im- 
PajmentoftM.  p^ged  by  this  title  shall  be  paid,  at  the  same  times  and 

S laces,  in  the  same  manner,  and  subject  to  the  same  con- 
itions,  as  is  provided  in  the  case  of  returns  and  pay- 
ment of  income  tax  by  corporations  for  the  purposes 
of  Title  II,  and  all  the  provisions  of  that  title  not  inap- 
plicable, including  penalties,  are  hereby  made  applicable 
to  the  taxes  impoidd  by  this  title. 

Acceptance  of  certificates  of  indebtedness  in  payment 
of  taxes  due  June  16,  1919.     (T.  D.  2850.) 

Amended  returns  accepted  so  that  taxable  year  of 
affiliated  corporations  wiU  coincide.     (T.  D.  2805.) 

Acceptance  of  certificates  of  indebtedness  in  payment  of 
taxes  due  September  15,  1919,  and  December  15.  1919; 
articles  1731  and  1732,  Regulations  No.  45,  supplemented. 
(T.  D.  2907.) 

Regulations  governing  Insi^ection  of  returns.  (T.  D. 
2961.) 

FumisUng  copies  of  returns.    (T.  D.  2962.) 

«ii?*of"  "SnSi     Sec.  337.  That  in  the  case  of  a  bona  fide  sale  of  mines, 
«*<*•  oil  or  gas  wells,  or  any  interest  therein,  where  the  prin* 

cipal  value  of  the  property  has  been  demonsti-ated  by 
prospecting  or  exploration  and  discovery  work  done  by 
the  taxpaver,  the  portion  of  the  tax  imposed  by  this 
title  attributable  to  such  sale  shall  not  exceed  20  per 
centum  of  the  selling  price  of  such  property  or  intei*est. 

Procedure  to  be  followed  by  collectors  with  respect  to 
claims  for  refimd  or  abatement;  article  1036.  Regulations 
45.  amended.     (T.  1>.  2871.)  pigitized  byGoOgk 
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[Title  IV,  act  of  February  24,  1919   (40  SUt,  1067).] 


Bee. 

400.  Definitions. 

^1.  Taxing  percentages  baseil  on  value 

of  net  estate. 
402.  Determination  of  value  of  gross 

estate. 
408.  Determination  of  value  of  net  es- 

tata 

404.  Notice  to  collector  that  executor 

has  qualified  or  taken  posses- 
sion; return  by  executor;  as- 
sessment by  Ck)mmissioner. 

405.  Return    by    collector    in    certain 

cases. 


406.  Due   date^of  tax;   extension  of 

time  for  payment;  interest  in 
case  of  delinquency. 

407.  Payment  of  tax;  refund  of  ex- 

cess; interest;  receipts. 

408.  Proceedings   to   compel   payment 

of  tax ;  reimbursement.  '- 

400.  Lien  of  tax;  liability  of  trustee 
or  transferee;  rights  of  bona 
fide  purchasers. 
410.  False  statement  in  notice  or  re- 
turn ;  failure  to  make  disclosure 
of  information. 


(Act  of  April  4,  1018   (40,8tat.,  502.  505).] 

I 


0,  Acceptance  of  liberty   bonds  in 
payment  of  tax. 


DflfloitiODf. 


TITLE  IV.— ESTATE  TAX. 

Sec.  400.  [Act  of  February  U,  1919  {Jfi  Stat.,  1037).] 
That  when  used  in  this  title — 

The  teim  ^^  executor  "  means  the  executor  or  adminis- 
trator of  the  decedent,  or,  if  there  is  no  executor  or  ad- 
ministrator, any  person  who  takes  possession  of  any 
property  oi  the  decedent;  and 

Tne  term  ^^  collector "  means  the  collector  of  internal 
revenue  of  the  district  in  which  was  the  domicile  of  the 
decedent  at  the  time  of  his  death,  or,  if  there  was  no 
such  domicile  in  the  United  States,  then  the  collector 
of  the  district  in  which  is  situated  the  part  of  the  'gross 
estate  of  the  decedent  in  the  United  States,  or,  if  such 
part  of  the  gross  estate  is  situated  in  more  tnan  one  dis- 
trict, then  the  collector  of  internal  revenue  of  such  dis- 
trict as  may  be  designated  by  the  Commissioner. 

Sec.  401.  That  (in  lieu  of  the  tax  imposed  by  Title  ^^ 
II  of  the  Revenue  Act  of  1916.  as  amended,  and  in  lieu  oI"'7S^e''o'f"^ 
of  the  tax  imposed  by  Title  IX  of  the  Revenue  Act  of  "**•**• 
1917)  a  tax  equal  to  the  sum  of  the  following  percent- 
ages of  the  value  of  the  net  estate  (determine  as  pro- 
vided in  section  408)  is  hereby  impoised  upon  the  trans- 
fer of  the  net  estate  of  every  decedent  dying  after  the 
passage  of  this  Act,  whether  a  resident  or  nonresident 
of  the  United  States: 

1  per  centum  of  the  amount  of  the  net  estate  not  in 
excess  of  $60,000; 

•  See  Regulations  No.  37,  revised. 

•Act  of  September  8,  1916  (see  post,  p.  793^  :  act  of  March  3,  1917  (see 
post,  p.  845)  ;  act  of  October  8,  1917  (see  post,  p.  849). 
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2  per  centum  of  the  smiount  by  which  the  net  estate 
exceeds  $50,000  and  does  not  exceed  $150,000; 

3  per  centum  of  the  amount  by  which  the  net  estate 
exceeds  $150,000  and  does  not  exceed  $250,000; 

4  per  centum  of  the  amount  by  which  the  net  estate 
exceeds  $250,000  and  does  not  exceed  $450,000; 

6  per  centum  of  the  amount  by  which  the  net  estate 
exceeds^50,000  and  does  not  exceed  $750,000; 

8  per  centum  of  the  amount  by  which  the  net  estate 
exceeds  $750,000  and  does  not  exceed  $1,000,000; 

10  per  centum  of  the  amount  by  which  the  net  estate 
,  exceeds  $1,000,000  and  does  not  exceed  $1,500,000; 
•  12  per  centum  of  the  amount  by  which  the  net  estate 

exceeds  $1,500,000  and  does  not  exceed  $2,000,000; 

14  per  centum  of  the  amount  by  which  the  net  estate 
exceeds  $2,000,000  and  does  not  exceed  $3,000,000; 
.   16  per  centum  of  the  amount  by  which  the  net  estate 
exceeds  $3,000,000  and  does  not  exceed  $4,000,000; 

18  per  centum  of  the  amount  by  which  the  net  estate 
exceeds  $4,000,000  and  does  not  exceed  $5,000,000; 

20  per  centum  of  the  amount  by  which  the  net  estate 
exceeds  $5,000,000  and  does  not  exceed  $8,000,000; 

22  per  centum  of  the  amount  by  which  the  net  estate 
exceeds  $8,000,000  and  does  not  exceed  $10,000,000;  and 

26  per  centum  of  the  amount  by  which  the  net  estate 
exceeds  $10,000,000. 

The  taxes  imposed  by  this  title  or  by  Title  II  of  the 
Bevenue  Act  of  1916  (as  amended  by  the  Act  entitled 
^  An  Act  to  provide  increased  revenue  to  defray  the  ex* 
per»m   serv-  P©nses  of  the  increased  appropriations  for  the  Army 
ing  In  mttiuiy  and  Navy  and  the  extensions  of  fortifications,  and  for 
or  navi  force..  ^^^  purposcs,"  appToved  March  8,  1917)  or  by  Title 
IX  of  the  Bevenue  Act  of  1917,  shall  not  apply  to  the 
transfer  of  the  net  estate  of  any  decedent  who  nas  died 
or  may  die  while  serving  in  the  military  or  naval  forces 
of  the  United  States  in  the  present  war  or  from  injuries 
DetermiDAtion  received  or  disease  contracted  while  in  such  service,  and 
ofjajiue  of  grofli  j^jj^y  g^^j^  ^j^^  collected  upou  such  transfer  shall  be  re- 
funded to  the  executor. 

Sec.  402.  That  the  value  of  the  gross  estate  of  the  de- 
cedent shall  be  determined  by  including  the  value  at  the 
time  of  his  death  of  all  property,  real  or  personal^  tangi- 
Ue  or  intangible,  wherever  situated — 

(a)  To  the  extent  of  the  interest  therein  of  the  de- 
cedent at  the  time  of  his  death  which  after  his  death  is 
subject  to  the  payment  of  the  charges  against  his  estate 
and  the  expenses  of  its  administration  and  is  subject  to 
distribution  as  part  of  his  estate ; 

(b)  To  the  extent  of  any  interest  therein  of  the  sur- 
viving spouse,  existing  at  the  time  of  the  decedent's  deatb 
as  dower,  courtesy,  or  by  virtue  of  a  statute  creating  an 
estate  in  lieu  of  dower  or  courtesy ; 

(c)  To  the  extent  of  any  interest  therein  of  which  the 
decedent  has  at  any  time  made  a  transfer,  or  with  respect 
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to  which  he  has  at  anj  time  created  a  trust,  in  eontempla- 
tion  of  or  intended  to  take  effect  in  possession  or  ^ijoy* 
ment  at  mr  after  his  death  (whether  Bodi  transf^  or 
trust  is  made  or  ereated  before  or  after  the  passage  of 
this  Act),  exeept  in  case  of  a  bona  ftde  sale  for  a  fsdr 
consideration  in  money  or  mcmej's  worth.  Any  transfer 
of  a  matorial  part  of  his  ^psoperij  in  the  nature  of  a  final 
dupositicm  or  distribntion  thereof,  made  by  the  decedent 
within  two  years  prior  to  his  death  without  such  a  con- 
sideration, shall,  imless  ^own  to  tiie  contrary,  be  deemed 
to  have  been  made  in  oontemptatian  of  'death  within  the 
meaning  of  this  title; 

(d)  To  the  fflctent  of  the  interest  therein  hdd  jointly 
or  as  tenants  in  the  entirety  by  the  decedent  and  any 
othw  person,  or  deposited  in  banks  or  other  institutions 
in  their  joint  names  and  payable  to  either  or  the  sor- 
yivor,  ezc^  such  part  tho^eof  as  may  be  shown  to  have 
originally  belonged  to  such  other  person  and  nerer  to 
have  belonged  to  the  decedent; 

(e)  To  the  extent  of  any  property  pasrang  under  a 

feneral  power  of  appointment  exercised  by  the  decedent 
1)  b^  will,  or  (2)  by  deed  executed  in  contemplation 
of,  or  intended  to  take  effect  in  possession  or  enjoyment 
at  or  aft^r,  his  death,  except  in  case  of  a  bona  fide  sale 
for  a  fair  consideration  in  money  or  money's  worth ;  and 

(f )  To  the  extent  of  the  amount  receivable  by  the  ex- 
ecutor as  insurance  under  policies  taken  out  by  the  de- 
cedent upon  his  own  life ;  and  to  the  extent  of  the  excess 
over  $40,000  of  the  amount  receivable  by  all  other  bene- 
ficiaries as  insurance  under  policies  taken  out  by  the  de* 
cedent  upon  his  own  life* 

Sec.  403.  That  for  the  pmi>06e  of  the  tax  the  value  of  of "^^iS^l^^Lrt 
the  net  estate  shall  be  determined —  ^  estmte. 

(a)  In  the  case  of  a  resident,  by  deducting  from  the 
value  of  the  gross  estate — 

'  (1)  Such  amounts  for  funeral  expenses,  administra* 
tion  expenses,  daims  against  the  estate,  unpaid  mort- 
gages, losses  incurred  durins  the  settlement  of  the  estate 
arising  from  fires,  storms,  shipwreck,  or  other  casualty, 
or  from  theft,  when  such  losses  are  not  compensated  for 
by  insurance  or  otherwise,  and  such  amounts  reasonably 
required  and  actually  expended  for  the  support  during 
the  settlement  of  the  estate  of  those  dependent  upon  the 
decedent,  as  are  allowed  by  the  laws  of  the  jurisdiction, 
whether  within  or  without  the  United  States,  under 
which  the  estate  is  bein^  administered,  but  not  including 
any  income  taxes  upon  mcome  received  after  the  death  or 
the  decedent,  or  any  estate,  succession,  l^acy,  or  inheri* 
tance  taxes; 

(2)  An  amount  equal  to  the  value  at  the  time  of  the 
decedent's  death  of  any  property,  real,  personal,  or  mixed, 
which  can  be  identified  as  having  been  received  by  the 
decedent  as  a  share  in  the  estate  of  any  perstm  who  died 
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within  five  years  prior  to  the  death  of  the  decedent,  or 
which  can  be  identified  as  having  been  acquired  hj  the 
decedent  in  exchange  for  property  so  received,  if  an 
estate  tax  under  the  Revenue  Act  of  1917  or  under  this 
Act  was  collected  from  «uch  estate,  and  if  such  property 
is  included  in  thfe  decedent's  gross  estate; 

(3)  The  amount  of  all  bequests,  legacies,  devises,  or 
gifts,  to  or  for  the  use  of  the  United  States,  any  State, 
Territory,  any  political  subdivision  thereof,  or  the  Dis- 
trict of  Columbia,  for  exclusively  public  purposes,  or  to 
or  for  the  use  of  bxij  corporation  organized  and  operated 
exclusively  for  religious,  charitable,  scientific,  literary,  or 
educational  purposes,  including  the  encouragement  or  art 
and  the  prevention  of  cruelty  to  children  or  animals,  no 
part  of  the  net  earnings  of  which  inures  to  the  benefit  of 
any  private  stockholder  or  individual,  or  to^  a  trustee  or 
trustees  exclusively  for  such  religious,  charitable,  scien- 
tific, literary,  or  educational  purposes.  This  deduction 
shall  be  made  in  case  of  the  estates  of  all  decedents  who 
have  died  since  December  31,  1917 ;  and 

(4^  An  exemption  of  $50,000; 

(b)  In  the  case  of  a  nonresident,  by  deducting  from 
the  value  of  that  part  of  his  gross  estate  which  at  the 
time  of  his  death  is  situated  in  the  United  States — 

(1)  That  proportion  of  the  deductions  specified  in 
paragi^ph  (1)  of  subdivision  (a)  of  this  section  which 
the  value  of  such  part  bears  to  the  value  of  his  entire 
gross  estate,  wherever  situated,  but  in  no  case  shall  the 
amount  so  deducted  exceed  10  per  centum  of  the  value 
of  that  part  of  his  gross  estate  which  at  the  time  of  his 
death  is  situated  in  the  United  States; 

(2)  An  amount  equal  to  the  value  at  the  time  of  the 
decedent's  death  of  any  property,  real,  personal,  or 
mixed,  which  can  be  identified  as  having  been  received 
by  the  decedent  as  a  share  in  the  estate  of  any  person  who 
died  within  five  years  prior  to  the  death  of  the  decedent, 
or  which  can  be  identified  as  having  been  acquired  by  the 
decedent  in  exchange  for  property  so  received,  if  an 
estate  tax  under  the  Revenue  Act  of  1917  or  under  this 
Act  was  collected  from  such  estate,  and  if  such  property 
is  included  in  that  part  of  the  decedent's  gross  estate 
which  at  the  time  of  his  death  is  situated  in  the  United 
States;  and 

(3)  The  amount  of  all  bequests,  legacies,  devises,  or 

?lfts,  to  or  for  the  use  of  the  United  States,  any  State, 
erritory,  any  political  subdivision  thereof,  or  the  Dis- 
trict of  rolumbia,  for  exclusively  public  purposes,  or  to 
or  for  the  use  of  any  domestic  corporation  organized  and 
operated  exclusively  for  religious,  charitable,  scientific, 
literary,  or  educational  purposes,  including  the  encour- 
agement of  art  and  the  prevention  of  cruelty  to  children 
or  animals,  no  part  of  the  net  earnings  of  which  inures 
to  the  benefit  of  any  private  stockholder  or  individual,  or 
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to  a  trustee  or  trustees  exclusively  for  such  religious, 
charitable,  scientific,  literary,  or  ^ucational  purposes 
within  the  United  States,  lliis  deduction  shall  oe  made 
in  case  of  the  estates  of  all  decedents  who  have  died  since 
December  31,  1917;  and 

No  deduction  shall  be  allowed  in  the  casejDf  a  nonresi- 
dent unless  the  executor  includes  in  the  return  required 
to  be  filed  under  section  404  the  value  at  the  time  of  his 
death  of  that  part  of  the  gross  estate  of  the  nonresident 
not  situated  in  the  United  States. 

For  the  purpose  of  this  title  stock  in  a  domestic  cor- 
poration owned  and  held  by  a  nonresident  decedent,  and 
the  amount  i*eceivable  as  insurance  upK>n  the  life  of  a  non- 
resident decedent  where  the  insurer  is  a  domestic  corpo- 
ration, shall  be  deemed  proi)erty  within  the  United 
States,  and  any  property  of  which  the  decedent  has  made 
a  transfer  or  with  respect  to  which  he  has  created  a  trust, 
within  the  meaning  of  subdivision  (c)  of  section  402,  shall 
be  deemed  to  be  situated  in  the  United  States,  if  so  situ- 
ated either  at  the  time  of  the  transfer  or  the  creation  of 
the  trust,  or  at  the  time  of  the  decedent's  death. 

In  the  case  of  any  estate  in  respect  to  which  the  tax 
under  existing  law  has  been  paid,  if  necessarv  to  allow 
the  benefit  of  the  deduction  under  paragraph  (3)  of  sub- 
division (a)  or  (b)  the  tax  shall  be  redetermined  and 
any  excess  of  tax  paid  shall  be  refunded  to  the  executor. 

Sec.  404.  That  the  executor,  within  sixty  days  after  i^^%g^^ 
qualifying  as  such,  or  after  coming  into  possession  of  utor  hu  qualified 
any  property  of  the  decedent,  whichever  event  first  oc-  doiu*'^*"  '^*^" 
curs,  shall  give  written  notice  thereof  to  the  collector. 
The  executor  shall  also,  at  such  times  and  in  such  man-  exJ*^*^" ' "  ^^ 
ner  as  ma^  be  required  by  regulations  made  pursuant  to 
law,  file  with  the  collector  a  return  under  oath  in  dupli- 
cate, setting  forth  (a)  the  value  of  the  gross  estate  of 
the  decedent  at  the  time  of  his  death,  or,  in  case  of  a 
nonresident,  of  that  part  of  his  gross  estate  situated  in 
the  I'^nited  States;  (b)  the  deductions  allowed  under  sec- 
tion 403;  (c)  the  value  of  the  net  estate  of  the  decedent 
as  defined  in  section  403;  and  (d)  the  tax 'paid  or  pay- 
able thereon ;  or  such  part  of  such  information  as  may  at 
the  time  be  ascertainaole  and  such  supplemental  data  as 
may  be  necessary  to  establish  the  correct  tax. 

Ketum  shall  be  made  in  all  cases  where  the  gross  estate 
at  the  death  of  the  decedent  exceeds  $50,000,  and  in  the 
case  of  the  estate  of  every  nonresident  any  part  of  whose 
gross  estate  is  situated  in  the  United  States.  If  the  ex- 
ecutor is  unable  to  make  a  complete  return  as  to  any  part 
of  the  gross  estate  of  the  decedent,  he  shall  include  in 
his  return  a  description  of  such  part  and  the  name  of 
every  person  holding  a  legal  or  beneficial  interest  therein, 
ajid  upon  notice  from  the  collector  such  person  shall  in 
like  manner  make  a  return  as  to  such  part  of  the  gross 

1401W— 20 ^34 


Digitized  by  VjOOQIC 


530  BSTATB  TAX. 

a)mmSkIi»r  ^^  ©st%te.    The  Commissioner  »ball  mftke  all  assesMnents  of 
the  t&x  under  the  authority  of  existing  administratiTe 
special  and  general  jprovisions  of  law  rdating  to  the  aa- 
Heasment  and  collection  of  ta^es. 
iJtOT^'iS  ceruin     ^Ec.  405.  That  if  no  administration  is  granted  upon 
cases.  the  estate  of  a  decedent,  or  if  no  return  is  filed  as  pro- 

vided in  section  404,  or  if  a  return  contains  a  false  or  in- 
correct statement  of  a  material  fact,  the  collector  or 
deputy  collector  shall  make  a  return  and  the  Commis- 
sioner shall  assess  the  tax  thereon. 

^^Due     date     ol       g^^  49^^   J^y^^^  ^^^  ^^  gl^]j  ]^  ^^  ^j^  y^^j,  ^f^j.  ^^^ 

decedent's  death;  hut  in  any  case  where  the  Commis- 
sioner finds  that  payment  of  £he  tax  within  one  ^ear  after 
the  decedent's  death  would  impose  undue  hardsnip  upon 
time^^*foi'"*  paV  t^c  cstate,  he  may  grant  an  extension  of  time  for  the  pay- 
ment, ment  of  the  tax  for  a  period  not  to  exceed  three  years 
from  the  due  date.    If  the  tax  is  not  paid  within  one 
of^ddiSSiiSc^*  year  and  180  days  after  the  decedent's  death,  interest  at 
the  rate  of  6  per  centum  per  annum  from  the  expiration 
of  one  year  after  the  decedent's  death  shall  be  added  as 
pari  of  tlie  tax. 
pavmentofux.     Sgc.  407.  That  the  executor  sluill  pay  the  tax  to  the 
collector  or  deputy  collector.    If  the  amount  of  the  tax 
can  not  be  determined,  the  payment  of  a  sum  of  money 
sufficient,  in  the  opinion  of  the  collector,  to  discliarge  the 
tax  shall  be  deemed  payment  in  full  of  the  tax,  except  as 
^cfcmd  of  ex-  '^^  ^j^jg  ^^^Iq^^  Otherwise  provided.     If  the  amount  so 
paid  exceeds  the  amount  of  the  tax  as  finally  determined, 
the  Commissioner  shall  refund  such  excess  to  the  execu- 
tor.   If  the  amount  of  the  tax  as  finally  determined  ex- 
ceeds the  amoimt  so  paid,  the  collector  shall  notify  the 
executor  of  the  amount  of  such  excess  and  demand  pa^- 
interert.         meiit  thersol    If  such  excess  part  of  the  tax  is  not  paid 
within  thirty  days  after  such  notification,  interest  shall 
be  added  thereto  at  the  rate  of  10  per  centum  per  annijm 
from  the  expiration  of  such  thirty  days'  period  until 
paid,  and  the  amount  of  such  excess  shall  be  a  lien  upon 
the  entire  gross  estate,  except  such  part  thereof  as  may 
have  been  sold  to  a  bona  fide  purchaser  for  a  fair  consid- 
eration in  money  or  money's  worth. 
Receipt!.  rpjj^  oollector  shsil  grant  to  the  person  paying  the  tax 
duplicate  receipts,  either  of  which  shall  be  sufficient  evi- 
dence of  such  payment,  and  shall  ^[ititle  the  executor  to 
be  credited  ana  allowed  the  amount  thereof  by  any  court 
having  jurisdiction  to  audit  or  settle  his  accounts. 

Kecelpt  of  Liberty  bonds  and  Victory  not<^  In  paymcmt 
of  tax.     (T.  DsL  2905^  2904,  289S,  2878,  2802,  2706.) 

comJSr^^ent      Sec.  408.  That  if  the  tax  herein  imposed  is  not  paid 
of  ux.  within  180  days  after  it  is  due,  the  collector  shall,  unless 

there  is  reasonable  cause  for  further  delay,  proceed  to 
collect  the  tax  under  the  provisions  of  general  law,  or 
commence  appropriate  proceedings  in  any  court  of  the 
United  States,  in  the  name  of  the  United  States,  to  sub- 
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[|ect  the  property  of  the  deoedent  to  be  sold  under  the 
^  judgment  or  decree  of  the  eoart.  From  the  proceeds  of 
;  euch  sale  the  amount  of  the  tax,  together  with  the  costs 
'  find  expenses  of  e^ery  description  to  be  allowed  bj  the 
court,  shall  be  first  padd,  and  the  balance  shall  be  de- 
posited according  to  the  order  of  the  court,  to  be  paid 
.  under  its  direction  to  the  person  entitled  thereto. 

If  the  tax  or  any  part  thereof  is  paid  by,  or  collected  ■•»■>««■•«>*• 
[out  of  that  part  of  the  estate  pasnng  to  or  in  the  pos- 
session of,  any  person  other  than  the  executor  in  his 
^  capacity  as  such,  such  person  shall  be  entitled  to  reim- 
bursement out  of  any  part  of  the  estate  still  undistributed 
:  or  by  a  just  and  eqmtable  contribution  by  the  persons 
whose  interest  in  the  estate  of  the  decedent  would  have 
bedn  reduced  if  the  tax  had  been  paid  before  the  distribu- 
tion of  the  estate  or  whose  interest  is  subject  to  equal  or 
prior  liability  for  the  payment  of  taxes,  debts,  or  other 
char^  affainst  the  estate,  it  being  the  purpose  and  intent 
of  this  title  that  so  far  as  is  practicable  and  unless  other- 
wise directed  by  the  will  of  the  decedent  the  tax  shall  be 
paid  out  of  the  estate  before  its  distribution.  If  any  part 
of  the  gross  estate  consists  of  proceeds  of  policies  or  in- 
surance upon  the  life  of  the  decedmt  receivable  bv  a 
beneficiary  other  than  the  executor,  the  executor  shall  be 
entitled  to  recover  from  such  beneficiary  such  portion  of 
the  total  tax  paid  as  the  proceeds,  in  excess  of  $40,000,  of 
such  policies  bear  to  the  net  estate.  If  there  is  more  than 
one  such  beneficiary  the  executor  shall  be  entitled  to  re- 
cover from  such  beneficiaries  in  the  same  ratio. 

Sbo*  409.  That  unless  the  tax  is  sooner  paid  in  full,  it  umoina. 
AbH  be  a  lien  for  ten  years  upon  the  gross  estate  of  the 
decedent,. except  that  such  part  of  the  gross  estate  as  is 
used  for  the  payment  of  diarges  against  the  estate  and 
expenses  of  its  administration,  allowed  by  any  court  hav- 
ing jurisdiction  thereof,  shall  be  divested  of  such  lien.  If 
the  Commissioner  is  satisfied  that  the  tax  liability  of  an 
estate  has  been  fully  discharged  or  provided  for,  he  may, 
under  regulations  prescribed  bv  him  with  the  approval  of 
the  Secretary,  issue  his  certificate  releasing  any  or  all 
property  of  such  estate  from  the  lien  herein  unposed. 

If  (a)  the  decedent  makes  a  transfer  of,  or  crea4»s  a  tnSSHJJ^^trSi 
trust  with  respect  to,  any  property  in  contemplation  of  or  tee. 
intended  to  take  effect  in  possession  or  enjoyment  at  or 
after  his  death  (except  in  we  case  of  a  bona  fide  sale  for 
a  fair  consideration  m  mone^  or  money's  worth)  or  (b) 
if  insurance  passes  under  a  contract  executed  by  the  de- 
cedent in  favor  of  a  specific  beneficiary,  and  if  in  either 
case  the  tax  in  respect  thereto  is  not*  paid  when  due,  then 
the  transferee,  trustee,  or  beneficiary  shall  be  personally 
liable  for  such  tax,  ana  such  property,  to  the  extent  of  the 
decedent's  interest  therein  at  the  time  of  such  transfer,  or 
to  the  extent  of  such  beneficiary's  interest  under  such  con- 
tract of  insurance,  shall  be  subject  to  a  like  lien  equal  to 
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M?*pllreiwiwJ?*  the  amount  of  such  tax.  Any  part  of  such  property  sold 
by  such  transferee  or  trustee  to  a  bona  fide  purchaser  for 
a  fair  consideration  in  money  or  money's  worth  shall  be 
divested  of  the  lien  and  a  like  lien  shall  then  attach  to  all 
the  property  of  such  transferee  or  trustee,  except  any 
part  sold  to  a  bona  fide  purchaser  for  a  fair  consideration 
in  money  or  money's  worth. 
inent*^n*^w  ^EC.  410.  That  whoever  knowingly  makes  any  false 
or  return.  Statement  in  any  notice  or  return  required  to  be  filed 

under  this  title  shall  be  liable  to  a  penalty  of  not  exceed- 
ing $5,000,  or  imprisonment  not  exceeding  one  year,  or 
both. 
ma^e '  diidwuw  ^Whocvcr  fails  to  compljr  with  any  duty  imposed  upon 
•'  *n'onn*tioiL  him  by  section  404,  or,  having  in  his  possession  or  control 
any  record,  file,  or  paper,  containing  or  supposed  to 
contain  any  information  concerning  the  estate  of  the  de- 
cedent, or,  having  in  his  possession  or  control  any  prop- 
ert^r  comprised  in  the  gross  estate  of  the  decedent,  fails  to 
exhibit  the  same  upon  request  to  the  Commissioner  or 
anv  collector  or  law  officer  of  the  United  States,  or  his 
duly  authorized  deputy  or  agent,  who  desires  to  examine 
the  same  in  the  performance  of  his  duties  under  this  title, 
shall  be  liable  to  a  penalty  of  not  exceeding  $500,  to  be 
recovered,  with  costs  of  suit,  in  a  civil  action  in  the  name 
of  the  United  States. 
LibSy't"^.  ?n  Sec.  6.  [Act  of  April  4,  1918  (40  Stat.,  602,  606), 
payment  of  ux.  (f mending  act  of  September  £jL  1917  (^  Stat.^  988). '\ 
That  any  bonds  of  the  United  States  bearing  interest  at 
a  higher  rate  than  four  per  centum  per  annum  (whether 
issued  under  section  one  of  this  Act  or  upon  conversion 
of  bonds  issued  under  this  Act  or  under  said  Act  ap- 
proved April  twenty-fourth,  nineteen  hundred  and  seven- 
teen), which  have  been  owned  by  any  person  continu- 
ously for  at  leas^  six  months  prior  to  the  date  of  his 
deatn,  and  which  upon  such  date  constitute  part  of  his 
estate,  shall,  under  rules  and  regulations  prescribed  by 
the  Secretary  of  the  Treasury,  be  receivable  by  the 
United  States  at  par  and  accrued  interest  in  payment  of 
any  estate  or  inheritance  taxes  imposed  by  the  United 
States,  under  or  by  virtue  of  any  present  or  future  law 
upon  such  estate  or  the  inheritance  thereof. 

Retaliations  relating  to  receipt  of  Liberty  bonds  for  estate 
taxes.     (T.  D.  2802.) 

United  States  bonds  bearing  Interest  at  a'  higher  rate 
than  4  per  cent  to  be  accepted  at  par  and  accrued  inter- 
est in  payment  of  estate  tax.     (T.  D.  2705.) 
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Bee. 

502.  Ck)llection    of   tax;    monthly    re- 

toms;   refunds;   time  of  i^y- 

ment;  penalty. 


Chapteb  Nineteen. 
TAX  ON  TB ANSPORTATION  AND  OTHER  FACILITIES.*' « 

[Title  V,  act  of  Febraary  24,  1010  (40  SUt,  1057).] 

Sec.  ' 

600.  Rates  of  tax  on  freight,  passenger, 

express,  and  oil  tranq;iortatioii» 

aiKl  on  telegraph,  etc.,  messagea 
501.  Tax  payable  by  whom;  purchase 

of  mileage  books  or  payment  of 

eush  fare  before  November  1, 

1917;   ticket  bought   and   par- 
tially used  before  November  1, 

1917 ;  agency  rendering  services. 

TITLE    v.— TAX    ON    TRANSPORTATION    AND 

OTHER  FACILITIES. 

Sec.  500.  [Act  of  February  H,  1919  {M>  Stat.  1067).] 
That  from  and  after  April  1,  1919,  there  shall  be  levied, 
assessed,  collected,  and  paid,  in  lieu  of  the  taxes  imposed 
by  section  500  of  the  Revenue  Act  of  1917 — 

(a)  A  tax  equivalent  to  8  per  centum  of  the  amount  ^^^f  h*?***'  ***' 
paid  for  the  transportation  on  or  after  such  date,  by  rail  utjon,  '•"^®'' 
or  water  or  by  any  form  of  mechanical  motor  power 

when  in  competition  with  carriers  by  rail  or  water,  or 
property  by  freight  transported  from  one  point  in  the 
United  States  to  another ;  and  a  like  tax  on  the  amount 
])aid  for  such  transportation  within  the  United  States 
of  property  transported  from  a  point  without  the  United 
States  to  a  point  within  the  United  States; 

Ill-transit  privileges  and  proj^erty  exi>orted;  articles  13 
and  15,  Regulations  No.  49,  as  amended  by  T.  D.  2889, 
further  amended.     (T.  Ds.  2917,  292a) 

Article  21,  Kegulntions  No.  49,  relating  to  temporary 
exemption  certificates,  amended.     (T.  D.  2978.)  • 

(b)  A  tax  of  1  cent  for  each  20  cents  or  fraction     ^[^  *"**" 
thereof  of  the  amount  paid  to  any  person  for  the  trans-  ^ 
portation  on  or  after  such  date,  Dy  rail  or  water  or  b^ 

any  form  of  mechanical  motor  power  when  in  competi- 
tion with  express  by  rail  or  water,  of  any  package,  parcel, 
or  shipment,  by  express,  transported  from  one  point  in 
the  United  States  to  another;  and  a  like  tax  on  the 
amount  paid  for  such  transportation  within  the  United 
States  of  property  transported  from  a  point  without  the 
United  States  to  a  point  within  the  United  States; 

(c)  A  tax  equivalent  to  8  per  centum  of  the  amount    PaswiigertniM- 
paid  for  the  transportation  on  or  after  such  date  of  per-  ^^^^  ^^ 
sons  by  rail  or  water,  or  by  any  form  of  mechanical 


»  Seo  RegulatlODH  No.  49. 

s  Act  of  October  3,  1917,  poet,  page  849. 
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motor  power  on  a  regular  established  line  when  in  com- 
petition with  carriers  by  rail  or  water  from  one  point 
in  the  United  States  to  another  or  to  any  point  in  Canada 
or  Mexico,  where  the  ticket  or  order  therefor  is  sold  or 
issued  in  the  United  States,  not  including  the  amount 
paid  for  commutation  or  season  tickets  for  trips  less  than 
thirty  miles,  or  for  transportation  the  fare  for  which 
does  not  exceed  42  cents:  Provided^  That  where  such 
water  tranqM»tation  lines  are  in  competition  between 
)  American  ports  with  foreign  water  transportation  lines 
from  adjacent  foreign  porte^  the  tax  imposed  under  this 
subdivision  on  amounts  paid  for  water  transportation 
between  American  ports  shall  not  exceed  the  amount  of 
the  transportation  tax  to  which  such  foreign  water 
transportation  lines  are  subjected  by  their  government 
corresponding  to  this  tax ; 
et(?r^n  ^^Sr  (d)  A  tax  equivalent  to  8  per  centum  of  the  amount 
can.  etc.  paid  for  seats,  berths,  and  staterooms  in  parlor  cars, 

sleeping  cars,  or  on  vessels,  used  on  or  after  such  date 
in  connection  with  transportation  upon  which  tax  is 
imposed  by  subdivision  (c) ; 
of'^onT/^^^      (e)  A  tax  equivalent  to  8  per  ceatum  of  the  amount 
u°«-  paid  for  the  transportation  on  or  after  such  date  of  oil 

by  pipeline; 
piIm?^]1£      ff )  In  the  case  of  each  telegraph,  telei^one^  cable,  or 
*M«-'  radio,  dispatch,  message,  or  conversation,  which  CHigi- 

nates  on  or  after  such  date  within  the  United  States, 
and  for  the  transmission  of  which  the  charge  Is  more 
Ihjtn  14  cents  and  not  more  than  50  cents,  a  tax  of  5 
cents;  and  if  the  charge  is  more  than  50  cents,  a  tax  of 
10  cents:  Provided^  That  only  one  payment  of  such  tax 
^all  be  required,  notwithstanding  the  lines  or  staticms 
of  one  or  more  perscms  are  used  K>r  t£e  transmission  of 
such  dispatch,  message,  or  conversation ;  and 
etanS^ofc"*^  (ff)  A  tax  equivalent  to  10  per  centum  of  the  amount 
paid  after  such  date  to  any  telegraph  or  telephone  com- 
pany for  any  leased  wire  or  talking  circuit  s{>ecial  serv- 
ice furnished  after  such  date.  This  subdivision  shall 
not  apply  to  the  amount  paid  for  so  much  of  such  serv- 
ice as  is  utilized  (1)  in  the  collection  and  dissemination 
of  news  through  the  public  press,  or  (2)  in  the  conduct, 
by  a  common  carrier  or  tel^;raph  or  tel^hone  company, 
of  its  business  as  such; 
ExemptioM.  (h)  No  tax  shall  be  imposed  under  this  section  upon 
any  payment  received  for  services  rendered  to  the  United 
States  or  to  any  State  or  Territory  or  the  District  of 
Columbia.  The  right  to  exemption  under  this  subdivi- 
sion shall  be  evidenced  in  audi  manner  as  the  Commis- 
sioner, with  the  approval  of  the  Secretary,  may  by  ref- 
lation prescribe. 

b  ^ft^''''*^     ^^-  ^^-  ^^)   '^^^^  ^^  ^^"^  imposed  by  section  500 
^  shall  be  paid  by  the  person  paying  for  the  surices  or 

facilities  rendered. 
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(hy  If  ft  fliileage  book  asad  ior  Irmmportstoon  or  ao  o^u  ""^^J^^  ^ ' 
eommodatiMi  was  pnrehuBd  bolore  BoTembor  t,  1M7,  «u^t  of  ca2£ 
or  if  eash  fare  »  paid,  tba  tax  imposed  by  ieckk»  506  '''JSbJ^^si?^ 
flball  be  coUeetod  fraa  iba  person  praeatin;  tbe  mileage 
book,  OF  paying  the  caeb  fare,  br  the  ooiidiutor  or  other 
agent,  when  presented  for  sucn  transportation  <nr  ao 
eonomodatioii,  and  tbe  amount  so  eoUected  shall  be  paid 
to  the  United  States  in  sudi  manner  and  at  aucfa  tmies 
as  Hke  Commissioiier,  with  the  appiOTBl  of  the  Secre- 
tary, may  prescribe;  if  a  ticket  (oUrt  tiion  a  mileage    nduu  bon^b^ 
book)  was  boiiffht  and  partially  used  before  November  {^^  "^be^^l; 
1,  1917,  it  shall  not  be  taxed,  but  if  bon^  bnt  not  so  ^^^  ^'  i»i7. 
used  before  section  500  takes  effect,  it  AM  not  be  valid 
for  passage  nntil  the  tax  haa  been  paid  and  audi  pay- 
ment evidenced  on  the  ticket  in  sneh  mannwr  as  tne 
Commissioner,  with  the  approval  of  the  Secretary,  may 
by  regulation  prescribe. 

(c)  The  taxes  imposed  hv  section  500  shall  appfy  to  all  in^'S^oa"^"' 
services  or  facilities  specined  in  such  sectioB  when  rett- 

dered  for  hire,  whether  or  not  the  agency  rendering  them 
is  a  comonon  carrier.    In  case  a  carrier  (other  uan  a  po^^^o^^s 
pipe  line)  principal^  engaged  in  rendering  tran^porta-  owned  by  itaeif. 
tion  services  or  facilities  for  kire  does  not,  beeaoae  of  its 
ownra^hip  of  the  goods  transported,  or  for  any  other 
reason,  receive  the  amount  which  as  a  earner  it  wouU 
otherwise  charge,  snch  carrier  sliall  pay  a  tax  equivalent 
to  file  tax  whidi  would  be  iaoEposed  npon  the  transporta- 
tion of  such  goods  if  the  carrier  reeaived  payment  for 
such  transportation,  sneh  tax,  if  it  can  not  be  computed 
frcmt  actna)  rates  or  tarifla  of  die  carrier^  to  be  computed 
on  the  basis  of  the  ratea  or  tariffs  of  other  carriers  for 
Kke  services  as  determined  by  the  CoanmieBioner.    In  the  iJ^^t^'^rThi 
case  of  any  carrier  (o4ker  than  a  pipe  Ixae)  the  principal  <i«^««^- 
basoness  et  which  ]» to  transport  goods  belonging  to  it 
on  its  own  account  and  which  only  ineidentalfy  renders 
services  for  hire,  the  tax  shall  appjv  io  such  services  or 
facilities  only  as  are  actually  rendered  by  it  for  hire. 
Nothing  in  this  or  the  preceding  section  shall  be  con-     Tranaporution 

.  ,0.  .  A/iv  *^x-i_j-  _^x>  i!^'       commodity 

strued  as  imposing  a  tax  (1)  upon  the  transportation  of  neceasary  for  use 
any  commodity  which  is  necessary  for  the  use  of  the  car-  JJJb?""**'''*  **"**" 
rier  in  the  conduct  of  its  business  as  such  and  is  intended 
to  be  so  used  or  has  been  so  used;  or  (2)  upon  the  trans- 
portation of  company  material  transported  by  one  car- 
rier, which  constitutes  a  part  of  a  railroad  system,  for 
another  carrier  which  is  also  a  part  of  the  same  system. 

(d)  The  tax  imposed  by  subdivision  (e)  of  section  500  ^^  ''^"^'*»M®" 
shall  apply  to  all  transportation  of  oil  bv  pipe  line.    In  iim.       ^  ^^^ 
case  no  charge  for  transportation  is  made,  by  reason  of 
ownership  of  the  commodity  transportea,  or  for  anv 

other  ,reason,  the  person  transporting  by  pipe  line  shall 
pay  a  tax  equivalent  to  the  tax  which  would  be  imposed 
if  such  person  received  payment  for  such  transportation, 
and  if  the  tax  can  not  be  computed  from  actual  bona  fide 
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rates  or  tariffs,  it  shall  be  computed  (1)  on  the  basis  of 
the  rates  or  tariffs  of  other  pii>e  lines  for  like  services,^ 
as  determined  by  the  Commissit>ner9  or  (2)  if  no  such 
rates  or  tariffs  exist,  on  the  basis  of  a  reasonable  charge 
for  such  transp(»tation,  as  determined  by  the  Commis-^ 
sioner. 
it^^^j  ^  Sec.  502.  That  each  person  receiving  any  payments 
taria,  referred  to  in  section  500  shall  collect  the  amount  of  the 

tax,  if  any.  imposed  by  such  section  fn»n  the  person 
making  sucn  payments,  and  shall  make  monthly  returns 
under  oath,  in  duplicate,  and  pay  the  taxes  so  collected 
and  the  taxes  imposed  upon  it  under  subdivision  (c)  or 
(d)  of  section  501  to  the  collector  of  the  district  in  wrdch 
the  principal  office  or  place  of  business  is  located. 
buu^c?  uSi4"  ^^  earner  collecting  the  taxes  imposed  by  subdivi^on 
«tc  '  (a)  or  (b)  of  section  500  shall  be  required  to  list  the 

amount  oi  such  tax  separately  in  any  bill  of  lading, 
freight  or  express  receipt,  or  other  similar  document,  if 
the  total  amount  of  the  transportation  charge  and  the 
tax  is  stated  therein. 
■•'»"*  Any  person  making  a  refund  of  any  payment  upon 

which  tax  is  collected  under  this  section  may  repay  there- 
with the  amount  of  the  tax  collected  on  such  paj'ment; 
and  the  amount  so  repaid  may  be  credited  against 
amounts  included  in  any  subsequent  monthly  return. 
Ko^r£^*^^r  c  -  "^^  returns  required  under  this  section  shsdl  contain 
such  information,  and  be  made  at  such  times  and  in  such 
manner,  as  the  Commissioner,  with  the  approval  of  the 
Secretary,  may  by  regulation  prescribe. 
rtrpeniit^^'  'I^o  tax  shall,  without  assessment  by  the  Commissioner 
or  notice  from  the  collector,  be  due  and  payable  to  the 
collector  at  the  time  so  fixed  for  filing  the  return.  If  the 
tax  is  not  paid  when  due,  there  shall  be  added  as  part  of 
the  tax  a  penalty  of  5  per  centum,  together  witi^  interest 
at  the  rate  of  1  per  centom  for  each  full  month,  from  the 
time  when  the  tax  became  due. 
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Chapter  Twentt. 
TAX  ON  INSURANCE.*. » 

[Title  V,  act  of  February  24,  1919  (40  Stat,  1067.] 


Sec. 

£K)3.  Rates  of  tax"  imposed  on  issuance 

of  insurance  policies^  ozemp- 

tiona 


Sec 

504.  ^lontUly  returns ;  payment  of  tax ; 
penalty  for  delinquency. 


TITLE  v.— TAX  ON    ♦    ♦    •    INSURANCE. 

Sec/ 608.  [Act  of  February  2J^  1919  (40  Stat.  10or),\  ^J^^  ^LJ^^ 
That  from  and  after  April  1, 1919,  there  shall  be  levied,  poiici«. 
assessed,  collected,  and  paid,  in  lieu  of  the  taxes  imposed 
by  section  504  of  the  Revenue  Act  of  1917,  the  following 
taxes  on  the  issuance  of  insurance  policies,  including,  in 
the  case  of  policies  issued  outside  the  United  States  (ex- 
^cept  those  taxable  under  subdivision  15  of  Schedule  A  of 
Title  XI),  their  delivery  within  the  United  States  by 
any  agent  or  broker,  wheuier  acting  for  the  insurer  or  the 
insured ;  such  taxes  to  be  paid  by  the  insurer,  or  by  such 
agent  or  broker: 

(a)  life  insurance :  A  tax  equivalent  to  8  cents  on  each  i„^^**5  ^  1 1- 
$100  or  fractional  part  thereoi  of  the  amount  for  which  dM. 
any  life  is  insured  under  any  policy  of  insurance,  or  other 
instrument,  by  whatever  name  the  same  is  called:  Prar 
videdj  That  on  all  policies  for  life  insurance  only  by 
which  a  life  is  insured  not  in  excess  of  $500,  issued  on 
the  industrial  or  weekly  or  monthly  payment  plan  of 
insurance,  the  tax  shall  be  40  per  centum  of  the  amount 
of  the  first  weekly  premium  or  20  per  centum  of  the 
amount  of  the  first  monthly  premium,  as  the  case  may 
be :  Provided  furtJier^  That  on  policies  of  group  life  in- 
surance, covering  groups  of  not  less  than  25  lives  in  the 
employ  of  the  same  person,  for  the  benefit  of  persons 
other  than  the  employer,  the  tax  shall  be  equivalent  to  4 
cents  on  each  $100  of  the  aggre^te  amount  for  which  the 
group  policy  is  issued  and  of  any  net  increase  in  the 
amount  of  the  insurance  under  such  policy:  And  pro- 
vided fvTther^  That  on  all  policies  covering  life,  health, 
and  accident  insurance  combined  in  one  poUcy  by  which 
a  life  is  insured  not  in  excess  of  $500,  issued  on  the  indus- 
trial, or  weekly  or  monthly  payment  plan  of  insurance, 
the  tax  shall  be  40  per  centum  of  the  amount  of  the  first . 
weeUy  premium  or  20  per  centum  of  the  amount  of  the 
first  monthly  premium,  as  the  case  may  be; 


>  See  Regalations  Na  58. 

>  Act  Of  October  3,  1917,  po0t,  page  849. 


587 

Digitized  by  VjOOQIC 


538 


TAX  02ir  INSURANCE. 


\ 


in2fiS.^'wSi2  (^^  Marine,  inland,  and  fire  insurance:  A  tax  equiva- 
»n<3  fire  insur-  lent  to  1  ccnt  on  each  dollar  or  fractional  part  thereof  of 
ance  po  es.  ^j^^  premium  charged  under  each  policy  of  insurance  or 
other  instrument  by  whatever  name  the  same  is  called 
whereby  insurance  is  mad«  &t  renewed  upon  property  of 
any  description  (including  rents  or  profits),  whether 
against  peril  by  sea  or  inland  waters,  or  by  fire  or  light- 
ning, or  other  paril; 
caiSity^'  ^^°  (c)  Casualty  insurance:  A  tax  equivalent  to  1  cent  on 
each  dollar  or  fractional  part  thereof  of  the  premium 
charged  under  each  policy  of  insurance  or  obligation  of 
the  nature  of  indemnity  for  loss,  damage,  or  liability 
(except  bonds  and  policies  taxable  under  subdivision  2  of 
schedule  A  of  Titk  XJ)  issued  or  esceeuted  or  renewed  by 
any  person  transacting  the  business  of  employer's  lia- 
bility, workmen's  comp^isation,  aceident,  nealth,  tor- 
nado, plate  glass,  steam  boiler,  elevator^  barglary,  auto- 
matic i^rinkler,  automobile^  or  other  branch  of  insurance 
(except  life  insurance^  and  xosiEraiice  described  and  taxed 
in  the  preceding  subdivision) :  Provided,  That  in  ease  of 
policies  of  insurance  isBuedl  on  the  industrial  or  weekly 
or  monthly  payment  plan  the  tax  shall  be  40  per  eentnm 
of  the  am«yimt  of  the  first  we^y  premium  or  20  per 
centum  of  the  amomrt  of  the  first  moniiily  premium,  as 
the  case  m^y  be; 

(d)  Policies  issued  by  any  corporation  enumerated  in 
se^on  2S1,  and  policies  of  rednsaranoe,  AmU  be  exempt 
from  the  taxes  imposed  by  this  section. 

Article  6,  Rejnihittons  Ko,  58,  relating  to  tnstirance  Issued 
abroad,  amended.     (X.  D.  29381  > 

f«-  Sec.  504.  That  every  person  issuing  policies  of  insur- 
ance upon  the  issuance  of  which  a  tax  is  imposed  hv  sec- 
tion 5C®  shall  make  monthly  returns  under  oath,  in  aupli- 
cate,  and  pay  such  tax  to  the  collector  of  the  district  in 
which  the  principal  office  or  place  of  business  of  such  per- 
son is  located.  Such  returns  shall  contain  such  inforran- 
tion  and  be  made  at  such  times  and  in  such  manner  as  the 
Commissioner,  with  the  approval  of  the  Secretary,  may 
by  regulation  prescribe. 

o<  The  tax  shall,  without  assessment  by  the  Commissioner 
or  notice  from  the  collector,  be  due  and  payable  to  the 
collector  at  the  time  so  fixed  for  filing  the  return.  If  the 
tax  is  not  paid  when  due,  there  shall  oe  added  as  part  of 
the  tax  a  penalty  of  5  per  centum,  together  with  mterest 
at  the  I'ate  of  1  per  centum  for  each  full  month,  from  the 
time  when  the  tax  became  due. 


SxcmptloiMi 
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ADMISSIONS  AND  DUES.*' 

[Tltte  VIII,  act  of  Febraarjr  24.  1919  (40  SUt,  1057).] 


Sec. 

800.  Bate  of  tax  on  admlssiOBs;  free 
admissions  or  reduced  rates; 
•  tickets  sold  at  hotels,  etc.;  ex- 
cess of  regular  price;  perma- 
nent use  of  box  or  seat ;  roof  gar- 
dens or  cabarets,  etc.;  exemp- 
tions ;  "  admission  "  defined ; 
printing  price  on  ticket. 


Sec 

SOI.  Rate  of  tax  on  dues  or  member- 
ship fees;  exemptions;  life 
membershlpa 

802.- OoUectlOQ  of  taxes;  returns  and 
payments. 


Bate  of  tax  on 

admiflBiona. 


Frc» 

hions  or  reduced 


TITLE  VIIL— TAX  ON  ADMISSIONS  AND  DUEa 

Sbc.  800.  [Act  of  Fehruwry  SJ^  1919  {iO  Stat.,  1067). 1 
(a)  That  from  and  after  Aoril  1.  1919,  there  shall  be 
levied,  assessed,  collected,  and  paid,  in  lieu  of  the  taxes 
imposed  by  section  700  of  the  Kevenne  Act  of  1917 — 

(1)  A  tax  of  1  cent  for  each  10  cents  or  fraction 
thereof  of  the  amount  paid  for  admission  to  any  place 
on  or  after  such  date,  including  admission  by  season 
ticket  or  subscription,  to  be  paid  by  the  person  paying 
for  such  admifision: 

(2)  In  the  case  oi  persons  (except  bona  fide  employees,  ^,^,^^ 
municipal  officers  on  official  business,  persons  in  the  mili-  rates. 
tary  or  naval  forces  of  the  United  States  when  in  uni- 
form, and  children  under  twelve  years  of  age)  admitted 
free  or  at  reduced  rates  to  any  place  at  a  time  when  and 
under  circumstances  under  which  an  admission  charge 

18  made  to  other  persons,  a  tax  of  1  cent  for  each  10 
Cents  or  fraction  thereof  of  the  price  so  charged  to  such 
other  persons  for  the  same  or  similar  accommodations, 
to  be  paid  by  the  person  so  admitted; 

(8)  Upon  tickets  or  cards  of  admiasion  to  theaters,  „ J^*,*"^  'te^n 
cf)eras,  and  other  places  of  amusement,  sold  at  news  eunds,  etc. 
stands,  hotels,  and  places  other  than  the  ticket  offices  of 
such  theaters,  operas,  or  other  places  of  amusement,  at 
not  to  exceed  60  cents  in  excess  of  the  sum  of  the  estab- 
lished price  therefor  at  such  ticket  offices  plus  the  amount 
of  any  tax  impeded  under  paragraph  (1),  a  tax  equiva- 
lent to  5  per  centum  of  the  amojant  of  such  excess;  and 
if  sold  for  more  than  50  cents  in  excess  of  the  sum  of 
such  established  price  plus  the  amount  of  any  tax  im- 
posed under  paragraph  (1),  a  tax  equivalent  to  50  per 
centum  of  the  whole  amount  of  such  excess,  such  taxes 
to  be  returned  and  paid,  in  the  manner  provided  in  sec- 
tion 908,  by  the  person  selling. such  tickets; 


^Bee  Reenlatkms  No.  43. 

«  Act  ofOctaber  3;  1917,  post«  page  849. 
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u^J^biSSd      (*)  -^  **^  equivalent  to  50  per  centum  of  the  amount 

pric€.  for  which  the  proprietors,  managers,  or  employees  of  any 

opera  house,  theater,  or  other  place  of  amusement  sell 
or  dispose  of  tickets  or  cards  of  admission  in  excess  of 
the  regular  or  established  price  or  charge  therefor,  such 
tax  to  be  returned  and  paid,  in  the  manner  provided  in 
section  903,  by  the  person  selling  such  tickets ; 

•r^iS^^oTboMl      (5)  In  the  case  oi  persons  havmg  the  permanent  use  of 

*r  flcati.  boxes  or  seats  in  an  opera  house  or  any  place  of  amuse- 

ment or  a  lease  for  the  use  of  such  box  or  seat  in  such 
opera  house  or  place  of  amusement  (in  lieu  of  the  tax 
imposed  by  paragraph  (!))»»  tax  equivalent  to  10  per 
centum  of  the  amount  lor  which  a  similar  box  or  seat 
is  sold  for  each  performance  or  exhibition  at  which  the 
box  or  seat  is  used  or  reserved  by  or  for  the  lessee  or 
holder,  such  tax  to  be  paid  by  the  lessee  or  holder ;  and 

ctSS^.^S?"*'  (^)  -^  *^^  ^^  ^i  cents  for  each  10  cents  or  fraction 
thereof  of  the  amount  paid  for  admission  to  any  public 
performance  for  profit  at  any  roof  garden,  cabaret,  or 
other  similar  enteii;ainment,  to  which  the  charge  for  ad- 
mission is  wholly  or  in  part  included  in  the  price  paid 
for  refreshment,  service,  or  merchandise;  the  amount 
paid  for  such  admission  to  be  deemd  to  be  20  per  centum 
of  the  amount  paid  for  refreshment,  service,  and  mer» 
chandise;  such  tax  to  be  paid  by  the  person  paying 
for  such  refreshment,  service,  or  merchandise. 
Ezcmptioiii.  (b)  -No  tax  shall  be  levied  under  this  title  in  respect  to 
any  admissions  all  the  proceeds  of  which  inure  exclu- 
sively to  the  benefit  of  religious,  educational,  or  chari- 
table institutions,  societies,  or  organizations,  societies  for 
the  prevention  of  cruelty  to  children  or  animals,  or  exclu- 
sively to  the  benefit  of  organizations  conducted  for  the 
sole  purpose  of  maintaining  symphony  orchestras  and  re- 
ceiving substantial  support  from  voluntary  contributions, 
none  of  the  profits  of  which  are  distributed  to  members 
of  such  organizations,  or  exclusively  to  the  benefit  of  per- 
sons in  the  military  or  naval  forces  of  the  United  States, 
or  admissions  to  agricultural  fairs  none  of  the  profits  of 
which  are  distributed  to  stockholders  or  members  of  the 
association  conducting  the  same. 

drfnSd"*"^""  (c)  The  term  "admission"  as  used  in  this  title  in- 
eludes  seats  and  tables,  reserved  or  otherwise,  and  other 
similar  accommodations,  and  the  charges  made  therefor. 

on^uSnf  ^"^  (d)  The  price  (exclusive  of  the  tax  to  be  paid  by  the 
person  paying  for  admission)  at  which  every  admission 
ticket  or  card  is  sold  shall  be  conspicuously  and  indelibly 
printed,  stamped,  or  written  on  the  face  or  back  thereof, 
together  with  the  name  of  the  vendor  if  sold  other  than 
at  the  ticket  office  of  the  theater,  opera,  or  other  place  of 
amusement.  Whoever  sells  an  admission  ticket  or  card 
on  which  the  name  of  the  vendor  and  price  is  not  so 
printed,  stamped,  or  written,  or  at  a  price  m  excess  of  the 
price  so  printed,  stamped,  or  written  thereon,  is  guilty 
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of  a  misdemeanor,  and  upon  conviction  thereof  shall  be 
fined  not  more  than  $100. 

Example  (1)  of  article  10,  Part  I  of  Regulations  No.  48, 
relating  to  skating  rinks,  amended.     (T.  D.  2949.) 

Article  11,  Regulations  No.  43,  amended.     (T.  D.  2964.) 

Metliod  of  determining  liability  of  ticket  brokers.  (T.  D. 
2974.) 

Basis  for  computing  tax  where  admission  is  by  season 
ticket  or  subscription.     (T.  D.  2975.) 

Sec.  801.  That  from  and  after  April  1, 1919,  there  shall  ^x  on  me 
be  levied,  assessed,  collected,  and  paid,  in  lieu  of  the  taxes  fees.  ^^  ** 
im{>osed  by  section  701  of  the  Revenue  Act  of  1917,  a  tax 
equivalent  to  10  per  centum  of  any  amount  paid  on  or 
after  such  date,  for  any  period  after  such  date,  (a)  as 
dues  or  membership  fees  (where  the  dues  or  fees  of  an 
active  resident  annual  member  are  in  excess  of  $10  per 
year)  to  any  social,  athletic,  or  sporting  club  or  organi- 
zation; or  (d)  as  initiation  fees  to  such  a  club  or  organi- 
zation, if  such  fees  amount  to  more  than  $10,  or  if  the 
dues  or  membership  fees  (not  including  initiation  fees) 
of  an  active  resident  annual  member  are  in  excess  of  $10 
per  year ;  such  taxes  to  be  paid  by ^  the  person  paying 
such  dues  or  fees:  Providea,  That  there  shall  oe  ex-  BxempUoi«. 
empted  from  the  provisions  of  this  section  all  amounts 
paid  as  dues  or  fees  to  a  fraternal  society,  order,  or  asso- 
ciation, operating  under  the  lodge  system.  In  the  case  ^^*  member- 
of  life  memberships  a  life  member  shall  pay  annually, 
at  the  time  for  the  payment  of  dues  by  active  resident  an- 
nual members,  a  tax  equivalent  to  the  tax  upon  the 
amount  paid  by  such  a  member,  but  Bhall  pay  no  tax  upon 
the  amount  paid  for  life  memoership. 

Sec.  802.  That  every  person  (a)  receiving  any  pay-  tai^"o^****ii„^ 
ments  for  such  admission,  dues,  or  fees  shall  collect  the  dons, 
amount  of  the  tax  imposed  by  section  800  or  801  from  the 
person  making  such  payments,  or  (b)  admitting  any  per- 
son free  to  any  place  for  admission  to  which  a  charge  is  ^ 
made,  shall  collect  the  amount  of  the  tax  imposed  by 
section  800  from  the  person  so  admitted.    Every  club  or  ^J^^J*^^  *** 
organization  having  life  members,    shall    collect    from      **"    ^ 
such  members  the  amount  of  the  tax  imposed  by  section 
801.    In  all  the  above  cases  returns  and  payments  of  the^j^^tj^^jj^    •"^^ 
amount  so  collected  shall  be  made  at  the  same  time  and 
in  the  same  manner  as  provided  in  section  502. 
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EXCISE  TAXES.** 


♦ 

(Tttto  IX,  act  of  Ftobrnary  24,  1919  (40  8Ut^  10S7).] 

Sec 

90a  Articles  subject  to  tax;  rates  of 
^  tax: 

901.  Computation  In  case  of  sale,  lease, 

or  license  at  less  than  fair  mar- 
ket value. 

902.  Sculpture,     palndnga,     statuary, 

etc. 
908.  Monthly  returns  and  payment  of 
tax. 


Sec. 

904.  Luxury  tax. 

905.  Jewelry;  returns  and  payment  of 
tax. 

906.  Leasing  or  licensing  for  exhibition 
motion-picture  films. 

907.  Perfumes,  extracts,  toilet  waters, 
etc. ;  pills,  tablets,  powders,  etc. ; 
method  of  collecting  tax. 


TITLE  IX.— EXCISE  TAXES. 

Sec.  900.  [Act  of  February  SJ^  1919  m  Stat,  1067}.]  ^^^^''^.  ^^ 
That  there  shall  l>e  levied,  assessed,  collected,  and  paid  of  tai    * '  '*'*' 
upon  the  following  articles  sold  or  leased  by  the  manu- 
facturer, producer,  or  importer,  a  tax  equivalent  to  the 
following  percentages  of  the  price  for  which  so  sold  or 
leased — 

(1)  Automobile  trucks  and  automobile  wagons,  (in- 
cluding tires,  inner  tubes,  parts,  and  accessories  there- 
for, sold  on  or  in  connection  therewith  or  with  the  sale 
thereof) ,  3  per  centum : 

^  (2)  Other  automobiles  and  motorcycles,  (including 
tires,  inner  tubes,  parts,  and  accessories  therefor,  sold 
on  or  in  connection  therewith  or  with  the  sale  thereof), 
except  tractors,  5  per  centum; 

(8)  Tires,  inner  tubes,  parts,  or  accessories,  for  any 
of  the  articles  enumerated  in  subdivision  (1)  or  (2), 
sold  to  any  person  other  than  a  manufacturer  or  pro- 
ducer of  any  of  the  articles  enumerated  in  subdivision 
(1)  or  (2),  5  per  centum; 

(4)  Pianos,  organs  (other  than  pipe  organs),  piano 
players,  graphophones,  phonoCTaphs,  talking  machines, 
music  boxes,  and  records  used  in  connection  with  any 
musical  instrument,  piano  player,  graphophone,  phono- 
graph, or  talking  machine,  5  per  centum ; 

(5)  Tennis  racketsr,  nets,  racket  covers  and  presses, 
skates,  snow-shoes,  skis,  toboggans,  canoe  paddles  and 
cushions,  polo  mallets,  baseball  bats,  gloves,  masks,  pro- 
tectors, dioes  and  uniforms,  football  helmets,  harness  and 
goals,  basket-ball  goals  and  uniforms,  golf  bags  and  clubs, 
lacrosse  sticks,  balls  of  all  kinds,  including  baseballs,  foot- 
balls, tennis,  golf,  lacrosse,  billiard  and  pool  balls,  fish- 

>  Bee  fiesnlatlons  Nos.  47.  48.  51.  54,  56. 
Act  October  3,  1917  (see  post,  p.  849). 
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ing  rods  and  reels,  bilHard  and  pool  tables,  chess  and 
checker  boards  and  pieces,  dice,  games  and  parts  of  games 
(except  playing  cards  and  children's  toys  and  games), 
and  all  similar  articles  commonly  or  conmiercially  known 
as  sporting  ^oods,  10  per  centum; 

(6)  Chewing  gum  or  substitutes  therefor,  3  per  cen- 
tum; 

(7)  Cameras,  weighing  not  more  than  10(^  pounds,  10 
per  centimi; 

(8)  PhotoCTaphic  films  and  plates,  other  than  mov- 
ing-picture films,  5  per  centum; 


(9)  Candy,  5  per  centum; 

(10)  •- 


(10)  Firearms,  shells,  and  cartridges,  except  those  sold 
for  the  use  of  the  United  States^  any  State,  Territory, 
or  possession  of  the  United  States,  any  political  subdivi- 
sion thereof,  the  District  of  Columbia,  or  any  foreign 
country  while  engaged  against  the  German  Government 
in  the  present  war,  10  per  centum; 

!11)  Hunting  and  bowie  knives,  10  per  centum; 
12)  Dirk  knives,  daggers,  sword  canes,  stillettos,  and 
brass  or  metallic  knuckles.  100  per  centum ; 

(13)  Portable  electric  lans,  5  per  centum; 

(14)  Thermos  and  thermostatic  bottles,  carafes,  jugs, 
or  other  thermostatic  containers,  5  per  centum ; 

(15)  Cigar  or  cigarette  holders  and  pipes,  composed 
wholly  or  in  part  of  meerschaum  or  amber,  humidors, 
and  smoking  stands,  10  per  centum; 

(16)  Automatic  slot-device  vending  machines,  5  per 
centum,  and  automatic,  slot-device  weighing  machines, 
10  per  centum;  if  the  manufacturer,  producer,  or  im- 
porter of  any  such  machine  operates  it  for  profit,  he  sliall 
pay  a  tax  in  respect  to  each  such  machine  put  into  opera- 
tion equivalent  to  5  per  centum  of  its  fair  market  value 
in  the  case  of  a  vending  machine,  and  10  per  centum 
of  its  fair  market  value  in  the  case  of  a  weighing  ma- 
chine ; 

(17)  Liveries  and  livery  boots  and  hats,  10  per  cen- 
tum ; 

(18)  Hunting  and  shooting  garments  and  riding  hab- 
its, 10  per  centum ; 

(19)  Articles  made  of  fur  on  the  hide  or  pelt,  or  of 
which  any  such  fur  is  the  component  material  of  chief 
value,  10  per  centum; 

(20)  Yachts  and  motor  boats  not  designed  for  trade, 
fishing,  or  national  defense;  and  pleasure  boats  and 
pleasure  canoes  if  sold  for  more  than  $15,  10  per  centum ; 
and 

(21)  Toilet  soaps  and  toilet  soap  powders,  3  per  cen- 
tum. 

If  any  manufacturer,  producer,  or  importer  of  any 
of  the  articles  enumerated  in  this  section  customarily 
sells  such  articles  both  at  wholesale  and  at  retail,  the  tax 
in  the  case  of  any  article  sold  by  him  at  retail  shall  be 
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computed  pn  the  price  for  which  like  articles  arc  sold 
by  him  at  wholesale.  ^    -^ 

The  taxes  imposed  by  this  section  shall,  in  the  case  of 
any  article  in  respect  to  which  a  corresponding  tax  is 
imposed  by  section  600  of  the  Bevenue  Act  of  1917,  be 
in  lieu  of  such  tax. 

Manufacturers,  producers,  and  Importers  are  subject  to 
excise  tax  upon  all  sales  of  taxable  articles  made  to  States 
or  political  subdivisions  thereof,  except  where  specifically 
exempt  from  tax  upon  such  sales,  as  under  subdivision  (10) 
of  this  section.     (T.  D.  2897.) 

Article  10  of  Regulations  47,  amended.     (T.  D.  2897.)      ' 

Article  8  of  Regulations  47,  araendwi.    (T.  D.  2893.) 

Articles  14  and  16  of  Regulations  47,  supplemented. 
(T.  D.  2883.) 

Article  11,  Regulations  No.  47.  as  to  scope  of  tax  on  auto- 
mobiles, amended.     (T.  D.  2930.) 

Article  14,  Regulations  No.  47,  and  T.  Ds.  2852,  2860,  and 
2893,  modified  in  so  far  as  they  relate  to  sales  of  tires,  etc., 
to  manufacturers  of  automobiles,  etc.     (T.  D.  2915.) 

Articles  26  and  34,  Regulations  No.  47,  amended.  (T.  D. 
2852.) 

Article  15  of  Regulations  47,  modified  by  T.  D.  2852 ;  fur- 
ther modified.     (T.  D.  2893.) 

Article  17-19,  31,  33  of  Regulations  47,  supplemented. 
(T.  D.  2893.) 

Article  29  of  Regulation^j  47,  amended.     (T.  D.  2893.) 

Article  7  of  Regulations  47,  supplemented.     (T.  D.  2948.) 

Sec.  901.  That  if  any  person  manufactures,  produces  ^^^"pyt^yon  in 
or  imports  any  article  enumerated  in  section  900,  or  ic^ne.  or  Scen^ 
leases  or  licenses   for  exhibition  any  positive  inotion- ^^JS  *^iSe.^'' 
picture  film  containing  a  picture  ready  for  projection, 
and,  whether  through  any  agreement,  arrangement,  or 
understanding",   or   otherwise,  ^  sells,   leases,   or   licenses 
such  article  at  less  than  the  fair  market  price  obtainable 
therefor,  either  (a)  in  such  manner  as  directly  or  in- 
directly to  benefit  such  person  or  any  person  directly  or 
indirectly  interested  in  the  business  of  such  person,  or 
(b)  with  intent  to  cause  such  benefit,  the  amount  for 
which  such  article  is  sold^  leased  or  licensed  shall  be 
taken  to  be  the  amount  which  would  have  been  received 
from  the  sale,  lease  or  license  of  such  article  if  sold, 
leased  or  licensed  at  the  fair  market  price. 

Sec.  902.  That  there  shall  be  levied,  assessed,  collected,  j^J^i^^'P^^^^ 
and  paid  upon  sculpture,  paintings,  statuary,  art  por- Sfy?  ct2"* 
celains,  and  bronzes,  sold  by  any  person  other  than  the 
artist,  a  tax  equivalent  to  10  per  centum  of  the  price  for 
which  so  sold.  This  section  shall  not  apply  to  the  sale 
of  any  such  article  to  an  educational  institution  or  pub- 
lic art  museum. 

Manufacturers,    producers,    importers    and    vendors   are 
liable  to  tax  upon  all  sales  of  taxable  articles  made,  to 
State  or  political  subdivisions  thereof.     (T.  D.  2897.) 
Article  6  of  Regulations  48,  amended.     (T.  D.  2897.) 
Article   14,   Regu1ation<!{   No.    48,   relating  to   "art   por- 
celaiUB/*  amended.     (T.  D.  2945.) 
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tura"*«id  w-  ^^  ^^**  "^^^^  every  person  liable  for  any  t%x  im- 
ment  of  tax.  "  posed  by  scctioH  900,  902,  or  906,  shall  make  mbnthly 
returns  under  oath^in  duplicate  and  pay  the  taxes  im- 
posed by  such  sections  to  the  collector  for  the  district 
m  which  is  located  the  principal  place  of  business. 
Such  returns  shall  contain  such  information  and  bo 
made  at  such  times  and  in  such  manner  as  the  Com- 
missioner, with  the  approval  of  the  Secretary,  may  by 
regulations  prescribe. 

The  tax  shall^  without  assesameht  by  the  Commis- 
sioner or  notice  from  the  collector,  be  due  and  payable 
to  the  collector  at  the  time  so  fixed  for  filing  the  return. 
If  the  tax  is  not  paid  when  due,  there  shall  be  added  as 
part  of  the  tax  a  penalty  of  5  per  centum,  together  with 
interest  at  the  rate  of  1  per  centum  for  each  full  month, 
from  the  time  when  the  tax  became  due. 
«.  Sec.  904.  (a)  That  on  and  after  May  1,  1919,  there 
shall  be  levied,  assessed,  collected,  and  paid  a  tax  equiva- 
lent to  10  per  centum  of  so  much  of  the  amount  paid 
for  any  of  the  following  articles  as  is  in  excess  of  the 
price  hereinafter  specified  as  to  each  such  article,  when 
such  article  is  sold  by  or  for  a  dealer  or  his  estate  on  or 
after  such  date  for  consumption  or  use — 

(1)  Carpets  and  rugs,  including  fiber,  except  imported 
and  American  rugs  made  principally  of  wool,  on  the 
amount  in  excess  of  $5  per  square  3'ard ; 

(2)  Picture  frames,  on  the  amount  in  excess  of  $10 
each: 

(3)  Trunks,  on  the  amount  in  excess  of  $60  each; 

(4)  Valises,  traveling  bags,  suit  cases,  hat  boxes  used 
by  travelers,  and  fitted  toilet  cases,  on  the  amount  in  ex- 
cess of  $25  each ; 

(5)  Purses,  pocketbooks,  shopping  and  hand  bags,  on 
the  amount  in  excess  of  $7.50  each; 

(6)  Portable  lighting  fixtures,  including  lamps  of  all 
kinds  and  lamp  shades,  on  the  amount  in  excess  of  $25 
each; 

Purchaser  of  lamp  and  shade  entitled  to  exemption  of  $25 
from  amount  paid  (1)  for  lamp  and  (2)  for  shade;  article 
18,  Regulations  No.  54,  amended.    <T.  D.  2950.) 

(7)  Umbrellas,  parasols,  and  sun  shades,  on  the 
amount  in  excess  oi  $4  each ; 

!8^  Fans,  on  the  amount  in  excess  of  $1  each; 
9)  House  or  smoking  coats  or  jackets,  and  bath  or 
lounging  robes,  on  the  amount  in  excess  of  $7.50  each ; 

(10)  Men's  waistcoiits,  sold  separately  from  suits,  on 
the  amount  in  excess  of  $5  each: 

(11)  Women's  and  misses'  hats,  bonnets,  and  hoods, 
on  the  amount  in  excess  of  $15  each; 

(12)  Men's  and  boys*  hats,  on  the  amount  in  excess 
of  $5  each ; 

(13)  Men's  and  boys'  caps,  on  the  amount  in  excess  of 
$2  each; 
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(14)  Men's,  wome&'s,  mkses^  and  boys'  boote,  shoeSi 
pomps,  and  slippers,  not  iiicl«idiBg  atio&&  or  appliftnoas 
made  to  order  for  aaj  person  having  a  crippled  or  da- 
fenoed  foot  or  ankle,  on  the  amount  in  excess  of  $10 
per  pair; 

(15)  Men's  and  boys'  neckties  and  neckwear,  on  the 
amount  in  ezoess  of  $2  each; 

(16)  Men^s  and  boys'  silk  stoddii^  or  hose,  ooi  the 
amount  m  excess  of  $1  per  pair; 

(17)  Women's  and  misses  silk  stockings  or  hose,  <m 
the  amount  in  excess  of  $2  per  pair; 

(18^  Men's  shirts,  on  the  amount  in  excess  of  $8  each; 

(19)  Men's,  w<»ien's,  misses',  and  boys'  pajamas,  night 
gowns,  and  underwear,  on  the  amount  in  excess  of  $$ 
each;  and^ 

(20)  Eomonos,  petticoats,  and  waists,  on  the  amount 
in  excess  of  $15  each. 

(b)  The  tax  imposed  by  this  section  shall  not  apply 
(1)  to  any  article  enumerated  in  paragraphs  (2)  to  (8), 
both  inclusive,  of  subdivision  (a),  if  such  article  is  made 
of,  or  ornamented,  mounted,  or  fitted  with,  precious  met- 
als or  imitations  thereof  or  ivory,  or  (2)  to  any  article 
made  of  fur  on  the  hide  or  pelt,  or  ox  which  any  such 
for  is  the  component  material  ox  chief  Talue,  or  to  (3) 
any  artide  enumerated  in  subdivision  (17)  or  (18)  of 
section  900. 

(c)  The  taxes  imposed  by  tiiis  section  shall  be  paid 
by  tne  purchaser  to  the  vendor  at  the  time  of  the  sale 
and  shall  be  collected,  returned,  and  paid  to  the  United 
States  by  such  vendor  in  the  same  manner  as  provided 
in  section  502. 

Wh^e  excise  tax  is  imposed  directly  upon  vendee,  tsales 
to  States  or  political  soiMiivislODs  tliereof  are  exempt  from 
tfUL    <T.   D.   2897.) 

Articles  24,  25,  26,  30  of  Regulations  54,  supplemented. 
(T.  D.  2803.) 

Sides  slips  to  be  kept  90  days.    <T.  D.  2965.) 

Sec.  905.  That  on  and  after  Anril  1,  1919,  there  shall  ^i^^^'^^; 
be  levied,  assessed,  collected,  and  paid  (in  lieu  of  the  ment  of  tax. 
tax  imposed  by  subdivision  (e^  of  section  600  of  the 
Kevenue  Act  of  1917)  upon  all  articles  commonly  or 
commercially  known  as  jewelry,  whether  real  or  imita- 
tion; pearls,  precious  and  semiprecious  stones,  and  imi- 
tations thereof ;  articles  made  oi,  or  ornamented,  mount- 
ed or  fitted  with,  precious  metals  or  imitations  thereof 
or  ivory  (not  including  surgical  instruments) ;  watches; 
clocks;  opera  glasses;  lorgnettes;  marine  glasses;  field 

glasses;  and  binoculars;  upon  any  of  the  above  when  sold 
y  or  lor^  a  dealer  or  his  estate  for  consumption  or  use, 
a  tax  equivalent  to  5  per  centum  of  the  price  for  which 
so  sold. 

Every  person  selling  any  of  the  articles  enumerated 
in  this  section  shall  make  returns  under  oath  in  dupli- 
cate (monthly  or  quarterly  as  tlie  Commissioner,  with 
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the  approval  of  the  Secretary,  may  prescribe)  and  pay 
the  taxes  imposed  in  respect  to  such  articles  by  this  sec- 
tion to  the  collector  for  the  district  in  which  is  located 
the  principal  place  of  business.  Such  returns  shall  con- 
tain such  information  and  be  made  at  such  times  and  in 
such  manner  as  the  Commissioner,  with  the  approval  of 
the  Secretary,  may  by  regulations  prescribe. 

The  tax  shall,  without  assessment  by  the  Commissioner 
or  notice  from  the  collector,  be  due  and  payable  to  the 
collector  at  the  time  so  fixed  for  filing  ttie  return.  If 
the  tax  is  not  paid  when  due,  there  shall  be  added  as 
part  of  the  tax  a  penalty  of  5  per  centum,  together  with 
mterest  at  the  rate  of  1  per  centum  for  each  full  month, 
from  the  time  when  the  tax  became  due. 

Manufacturers,    producers,    importers    and   vendors   are 
Uable  to  tax  upon  aU  sales  of  taxable  articles  made  to 
States  or  political  subdivisions  thereot    (T.  D.  2897.) 
Article  3  of  Regulations  48,  amended.     (T.  D.  2883.) 
Article  6  of  Regulations  48,  amended.     (T.  D.  2897.) 
Articles    5,    24,    28    of    Regulations    48,    supplemented. 
(T.  D.  2893.) 

Article  19,  Regulations  No.  48,  relating  to  articles  tax 
paid  under  other  acts,  amended.    (T.  D.  2936.) 

ceiriil^"for''Jxhi:  Sec,  906.  That  on  and  after  the  1st  day  of  May.  1919, 
uHon  motion-  any  Dersou  en^ged  in  the  business  of  leasing  or  licens- 
p  ure  ms.  j^^  ^^  exhibition  positive  motion-picture  films  contain- 
ing pictures  ready  for  projection  shall  pay  monthly  an 
excise  tax  in  respect  to  carrying  on  such  business  equal 
to  6  per  centum  of  the  total  rentals  earned  from  each  such 
lease  or  license  during  the  preceding  month.  If  a  person 
owning  such  a  film  exhibits  it  for  profit  he  shall  pay  a 
tax  equivalent  to  5  per  centum  of  the  fair  rental  or 
license  value  of  such  film  at  the  time  and  place  where 
and  for  the  period  during  which  exhibited.  If  any  such 
person  has,  prior  to  December  6,  1918,  made  a  bona  fide 
contract  with  any  person  for  the  lease  or  licensing,  after 
the  tax  imposed  by  this  section  takes  effect,  of  such  a 
film  for  exhibition  for  profit,  and  if  such  contract  does 
not  permit  the  adding  of  the  whole  of  the  tax  imposed 
by  this  section  to  the  amount  to  be  paid  under  such  con- 
tract then  the  lessee  or  licensee  shall,  in  lieu  of  the  lessor 
or  licensor,  pay  so  much  of  such  tax  as  is  not  so  i>er- 
mitted  to  be  added  to  the  contract  price.  The  tax  im- 
posed by  this  section  shall  be  in  lieu  of  the  tax  imposed 
by  subdivisions  (c)  and  (d)  of  section  600  of  the  Reve- 
nue Act  of  1917. 

Lessors  of  positive  motion-picture  films  containing 
pictures  ready  for  projection  are  subject  to  tax  upon 
amounts  received  from  the  leasing  of  such  films  to  States 
or  poUtical  subdivisions  thereof.     (T.  D.  2897.) 

triSfteSit  ^;      '^^^-  ^'^-   (^)   '^^^  ^^  *^^  ^^^  ^*y  h  ^^^^'  ^^^^ 
tm  etc. ;  puiii  shall  be  levied,  assessed,  collected  and  paid  (in  lieu  of  the 

2?f\iSIJd*^  tax^  imposed  by  subdivisions  (g)  and  (h)   of  section 

•f^ici^^  tax.     600  of  the  Revenue  Act  of  1917)  a  tax  of  1  cent  for  each 

25  cents  or  fraction  thereof  of  the  amount  paid  for  any 
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of  the  following  articles  when  sold  by  or  for  a  dealer  or 
his  estate  on  or  after  such  date  for  consumption  or  use : 

(1)  Perfumes,  essences,  extracts,  toilet  waters,  cos- 
metics, petroleum  jellies,  nair  oils,  pomades,  hair  dress- 
ings,  hair  restoratives,  hair  dyes,  tooth  and  mouth  washes, 
dentifrices,  tooth  pastes,  aromatic  cachous^  toilet 
powders  (other  than  soap  powders),  or  any  similar  sub- 
stance, article!,  or  preparation  by  whatsoever  name  known 
or  distinguished,  any  of  the  above  which  are  used  or  ap* 
plied  or  intended  to  be  used  or  applied  for  toilet  pur- 
poses; 

(2)  Pills,  tablets,  ^wders,  tinctures^  troches  or  loz- 
enges, sirups,  medicinal  cordials  or  bitters,  anodynes, 
tonics,  plasters,  linini^nts,  salves,  ointments,  pastes,  drops, 
waters  (except  those  taxed  under  section  62i8  of  this  Act), 
essences,  spirits,  oils,  and  other  medicinal  preparations, 
compounds,  or  compositions  (not  including  serums  and 
antitoxins),  upon  the  amount  paid  for  any  of  the  above 
as  to  whicli  the  manufacturer  or  producer  claims  to  have 
any  private  formula,  secret,  or  occult  art  for  making  or 
preparinjg  the  same,  or  has  or  claims  to  have'  any  ex- 
clusive right  or  title  to  the  making  or  preparing  the  same, 
or  which  are  prepared,  uttered,  vended,  or  exposed  for 
sale  under  any  letters  patent,  or  trade-mark,  or  which  (if 
prepared  by  any  formula,  published  or  unpublished)  are 
held  out  or  recommended  to  the  public  by  the  makers, 
vendors,  or  proprietors  thereof  as  proprietary  medicines 
or  medicinal  proprietary  articles  or  preparations,  or  as 
remedies  or  specifics  for  any  disease,  diseases,  or  affec- 
tion whatever  affecting  the  human  or  aYiimal  body :  Pro- 
vided^ That  the  provisions  of  this  section  shall  not  apply 
to  the  sale  of  vaccines  and  bacterines  which  are  not  aa- 
vertised  to  the  general  lay  public,  nor  to  the  sale  by  a 
physician  in  personal  attendance  upon  a  patient  of 
medicinal  preparations  not  so  advertised. 

(b)  The  taxes  imposed  by  this  section  shall  be  collected 
by  whichever  of  the  following  methods  the  Commissioner 
may  d^m  expedient:  (1)  by  stamp  affixed  to  such  ar- 
ticle by  the  vendor,  the  cost  of  which  shall  be  reimbursed 
to  the  vendor  by  the  purchaser;  or  (2)  by  payment  to  the 
vendor  by  the  purchaser  at  the  time  of  the  sale,  the  taxes 
so  collected  bein^  returned  and  paid  to  the  United  States 
bv  such  vendor  m  the  same  manner  as  provided  in  sec- 
tion 502. 

Proprietary  stamps  prepared  and  distributed  under 
authority  section  22,  act  October  22,  1914,  can  not  legally 
be  used  for  payment  of  taxes  imposed  by  this  section.  (T. 
D.  2893.) 

Articles  5,  16,  17  (d),  Regulations  51,  supplemented. 
(T.  D.  2893.)    Article  5  further  modified.     (T.  D.  2958.) 

Article  8  of  Regulations  51,  amended.    (T.  D.  2898.) 

Where  excise  tax  is  imposed  directly  upon  vendee,  sales 
to  States  or  political  subdivisions  thereof  are  exempt  from 
tax.     (T.  D.  2897.) 

Article  20,  Regulations  No.  51,  relating  to  collection  of 
tax,  amended,     (T.  D.  2942.)  ^  , 
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STAMP  TAXES  ON  SPECIFIC  OBJECTS-* 


Bee. 

3422.  Affixing  stamps    to   instruments 

to  render  them  valid. 
3426  (amended).  Superseded  by  Act  of 

May  12,  19fK)  fammded). 
Redi£mptl»n  of  staniis. 


Sec. 

3429  (amended).  Forging,  counterfeit- 
ing, etc.,  or  fraudulently  using 
or  selling  stamps,  eta ;  penal- 
ties. 

3437.  Asuewmeut  of  stamp  taxes  where 
articles  are  remonred  wttho«t 
being  stamped. 


[TlUe  XI.  act  of  Felmiary  24,  1919  (40  fttat..  1057).] 


1106.  Stamps  f umlAbed  to  postmastener. 

HOT.  Sale  of  atampa  Schedule  A. 
Rate  of  taxea  on  various  in- 
struments. 


8«e. 

1100.  Date  tax  effective. 

1101.  Bzeuptiaiw. 

1102.  Peaaltiea. 

1103.  Sama 

1104.  Method  of  canceling  stamps. 

1105.  Preparation  and  dlntrilmtion  ^ 

stamps ;     contracts ;     appUair 
bility  of  general  laws. 


For  former  acts  of  Ck>ngre9s  requiring  stamps  to  he 
affixed  to  certain  written  iDstmiiien.ts,  see  act  of  July  1, 
1862,  Schedule  B,  following  section  110  (12  Stat.,  479)  ;  act 
of  March  3,  1863,  section  6  (12  Stat^  720) ;  act  of  JuBe 
dQ»  1864,  section  151  (13  Stat.,  291)  ;  act  of  March  3,  1865, 
section  1  (13  StJit.,  4G9)  ;  act  of  July  13.  1866  (14  Stat. 
141)  ;  act  of  June  23, 1874,  section  1  (18  Stat.,  part  3,  250). 

The  act  of  June  6,  1872,  section  36  (17  Stat,  256),  pr^ 
vided  for  tiie  repeal,  on  and  after  October  31,  1872,  of 
stamp  taxes  on  instruments,  except  the  tax  of  2  cents  oa 
bank  checks,  drafts,  and  orders,  which  was  repealed  hy 
the  act  of  March  3,  1883  (22  Stat.,  488). 

Taxes  were  imposed  by  the  act  of  June  13,  1896,  on  in- 
struments and  documents,  under  Sdieduie  A  thereof,  and 
were  repealed  in  part  by  the  act  of  March  2,  1901,  and 
wholly  repealed  l>y  the  war-revenue  repeal  act  of  April  12, 
1902  (32  Stat.,  96),  taking  effect  July  1.  1902. 

Stamp  taxes  on  instruments  were  also  imposed  by  die 
act  of  October  22,  1914,  effective  December  1,  1914  (i0me9> 
gency  Revenue  Act),  which  by  its  own  terms  expired  De- 
cember 31,  1915,  but  was  extended  by  joint  resolution  of 
December  17,  1915,  until  and  Including  December  31.  1916, 
and  then  repealed  by  the  ttct  of  September  8.  1916  (39 
Stat.,  756),  effeettve  September  9,  1916.  Stamp  taxes  were 
agaiii  Imposed  by  the  War  Revenue  Act  of  October  3,  1917, 
going  iutio  effect  December  1,  1917. 

Sisc.  3422.  *  *  *  (This  section  was  amended  by 
the  acts  of  February  18,  1875  (18  Stat.,  319),  and  Feb- 
nary  27^  1877  (19  Stat,  248)^  aiid  was  then  superseded 
by  section  la,  act  of  June  13,  1898  (30  Stat.,  454),  whidi 
was  repealed  bv  section  7,  act  of  April  12^  1902  (32  Stat., 
g6)0 [ 

»  Bee  R<ftilations  No.  40. 
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Sec.  3426.  [A?ne7id€d  by  sec,  17j  act  of  March  i,  1879 
(£0  Stat.^  3^7).]     Redemption  of  stamps,  etc. 
This  section  has  been  superseded  by  the  following  Act: 

REDEMPTION  OF  STAMPS, 

An  Act  Authorizing  the  Commissioner  of  Internal  Revenue  to  re- 
deem or  make  allowance  for  internal-revenue  stamps.  (Act  of 
May  12,  1900  (31  Stat.,  177),  as  amended  by  the  act  of  June  30. 
1902  (32  Stat.,  506).) 

wfuSS"*'*****"!!*^  '^'^^^  ^^^®  Commissioner  of  Internal  Revenue,  subject 
Jliue  of  sumpa  to  Tcgulatious  prescribed  by  the  Secretary  of  the  Treas- 
mJSf *^  a"^**!}!- ^^I'y?  niay?  upon  receipt  of"  satisfactory  evidence  of  the 
twnai -revenue  facts,  make  allowancc  for  or  redeem  such  of  the  stamps, 
issued  under  authority  of  law,  to  denote  the  payment  or 
any  internal-revenue"  tax,  as  may  have  been  spoiled, 
destroyed,  or  rendered  useless  or  unfit  for  the  purpose 
intended,  or  for  which  the  owner  may  have  no  use,  or 
which  through  mistake  may  have  been  improperly  or 
unnecessarily  used,  or  where  the  rates  or  duties  repre- 
■"  sented  thereby  have  been  excessive  in  amount,  paid  in 
error,  or  in  any  manner  wrongfully  collected.  Such 
allowance  or  redemption  may  be  made,  either  bv  giving 
other  stamps  in  lieu  of  the  stamps  so  allowed  For  or 
redeemed,  or  by  refunding  the  amount  or  value  to  the 
owner  thereof,  deducting  therefrom,  in  case  of  repay- 
ment, the  percentage,  if  any,  allowed  to  the  purchaser 
thereof;  but  no  allowance  or  redemption  shall  be  made 
in  any  case  until  the  stamps  so  spoiled  or  rendered  useless 
shall  have  been  returned  to  the  Commissioner  of  Internal 
Revenue,  or  until  satisfactory  proof  has  been  made 
showing  the  reason  why  the  same  can  not  be  returned ;  or, 
if  so  required  by  the  said  Commissioner,  when  the  person 
presenting  the  same  can  not  satisfactorily  trace  the  his- 
torj-  of  said  stamps  from  their  issuance  to  the  presenta- 
tion of  his  claim  as  aforesaid. 

Provided^  That  documentary  and  proprietary  stamps 
issued  under  the  provisions  of  "  An  act  to  provide  ways 
and  means  for  war  expenditures,  and  for  other  purposes,*' 
approved  June  thirteenth,  eighteen  hundred  and  ninety- 
eight,  may  be  redeemed  only  when  presented  in  quanti- 
ties of  two  dollars  or  more,  face  value; 
rctoittoa"  ^     Provided  fuHker,  That  no  claim  for  the  redemption  of 
or  allowance  for  stamps  shall  be  allowed  unless  pre- 
sented  within   two   years   after  the   purchase   of   said 
stamps  from  the  Government,  "excepting  documentary 
and  proprietary  stamps  issued  under  the  Act  of  June 
thii-teenth,  eighteen   hundred   and   ninety-eight,   which 
stamps  may   be   redeemed  as  hereinbefore   authorized, 
upon  presentation  prior  to  the  first  day  of  July,  nineteen 
hundred  and  four. 
mSltoiiSf **'^fii3i      ^^^'  ^'  That  the  finding  of  facts  in  and  the  decision  of 
Mcept  in  case  of  the  Commissioner  of  Internal  Revenue  upon  the  merits 
ISticai^mSuki*"  of  any  claim  presented  under  or  authorized  by  this  Act 
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shall,  in  the  absence  of  fraud  or  mistake  in  mathematical 
calculation,  be  final  and  not  subject  to  revision  by  any 
accounting  oflScer. 

Sec.  3.  That  all  laws  and  parts  of  laws  in  conflict  with 
any  of  the  provisions  of  this  Act  are  hereby  repealed. 

Tile  American  West  Indies  Trading  Co.  v.  United  States. 
(45  Ct.  Clfl.,  488.) 

Court  of  Claims  has  Jurisdiction  to  enforce  payment  of 
a  claim  allowed  by  Commissioner  and  disallowed  by  Comp- 
troHer.  (Kaufman  t*.  United  States,  11  Ct.  Cls.,  650;  96 
U.  S.,  5C7;  24  Int.  Rev.  Rec.,  135.)  See  also  Woolner's 
case  (13  Ct.  Cls.,  355;  24  Int.  Rev.  Rec.,  181). 

Stamps  not  representing  revenue  taxes  will  not  be  re- 
deemed by  the  Government.  (Letter  to  Collector  Shearer, 
Oct.  28,  1897;  43  Int.  Rev.  Rec,  401.) 

There  is  no  material  difference  between  tJie  powers  of 
the  Commissioner  under  section  3426,  nnd  under  section 
3220.  Under  section  3426  he  Is  to  "  allow  **  the  daim,  which 
is  done  either  by  giving  other  stamps  in  lieu  of  those  that 
have  been  spoiled,  etc.,  or  by  repaying  the  amount  or  value. 
Under  section  3220  he  is  to  "  refund "  and  "  pay  back." 
His  payments  in  both  cases  must  be  made  through  the  ac- 
counting officers  of  the  Treasury  Department,  as  he  is  not 
himself  a  disbursing  officer.  (United  States  r.  Savings 
Banli  (1881),  104  U.  S.,  733;  28  Int.  Rev.  Rec.,  87.) 

(United  States  r.  American  Tobacco  Co.,  166  U.  S.,  468.) 

Internal-revenue  stamps  redeemable  only  when  owned 
and  presented  for  reclemption  by  persons,  or  their  legal 
representatives,  authorized  to  purchase  and  use  them  for 
the  payment  of  taxes.     (T.  D.  19224.) 

Sec.  3429.  [Amended  hy  sec.  17,  act  of  March  /,  iS79 
{W  Stat,  827) ;  reenacted  hy  sec.  i2^  art  of  August  27, 
J89i  (28  Stat.,  652),^ 

a  .       *  *  «  « 

And  the  fact  that  any  adhesive  stamp  so  bought,  sold,  ev^i'dTnlV  oi 
offered  for  sale,  used,  or  had  in  possession  as  aforesaid,  washing,   restor- 
has  been  washed  or  re.stored  by  removing  or  altering  the  *"**  ^^ 
canceling  or  defacing  marks  tliereon,  shall  be  prima  facie 
proof  that  such  stamp  has  been  once  used  and  removed  ' 

by  the  possessor  thereof  from  some  paper,  instrument,  or 
writing,  charged  with  taxes  impo.sea  by  law,  in  violation 
of  the  provisions  of  this  section. 

Indictment  for  having  in  possession  and  knowingly  offer- 
ing for  sale  washed  and  ivstored  adhesive,  documentary 
stamps.  (Kaufman  i\  United  States,  51  C.  C.  A.,  549,  113 
Fed.,  919.) 

Counterfeiting  imitation  wine  or  compound  liquor  stamps 
(sec.  3328,  p.  325). 

Counterfeiting  stamps  for  fermented  liquors  (sec.  3346, 
p.  314). 

Using  imitation  stamps  on  packages  of  distiUed  spirits 
(sec.  17,  act  of  February  8,  1875  (18  Stat.,  307) ;  p.  270). 

Counterfeiting  obligations  or  securities  of  the  Unite<l 
States,  which  include  stamps  (sees.  147,  148,  Criminal 
Code,  act  March  4,  1909.  35  Stat.,  1115,  p.  680.  Appendix). 

Dealing  in  counterfeit  securities  (sec.  154,  Criminal  CJode, 
act  March  4,  1909,  35  Stat.,  1117). 

.  Sec.  3437.  Whenever  any  article  upon  which  a  tax  iSgt4*^?Ta*xc^I 
required  to  be  paid  by  means  of  a  stamp  is  sold  or  re-  when  article  is 
moved  for  sale  by  the  manufacturer  thereof,  without  the  Shi^^lum^y* 
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Date  tix  effec- 
tive. 


USB  of  the  proper  atamp,  in  additioa  to  the  penalties  im- 
posed by  law  for  such  sale  or  removal,  it  shall  be  the 
duty  of  the  Commissiorier  of  Internal  Revenue,  within  a 
period  of  not  more  than  two  years  after  such  removal  or 
sale,  upon  such  infornuitk>n  as  he  can  obtain,  to  estimate 
the  amoimt  of  the  tax  which  has  been  omitted  to  be  paid, 
and  to  make  an  assessment  therefor  upon  the  manufac- 
turer or  producer  of  such  article.  He  shall  citify  such 
assessment  to  the  collector,  who  shall  immediately  de- 
mand payment  of  such  tax,  and  upon  the  neglect  or  re- 
fusal of  payment  by  such  manufacturer  or  producer, 
shall  proceed  to  collect  the  san^  in  the  manner  provided 
for  toe  collection  of  other  assessed  taxes. 

As  to  assessmeats  In  genial,  see  section  3182,  page  112. 

TITLE  XL— STAMP  TAXES.^ 

Sbc.  1100.  [Art  of  February  Si,  ^919  {]ft  Sttft,  1067).) 
That  on  and  after  April  1,  1919,  tiiere  shall  be  levied, 
coUected,  and  paid,  for  and  in  respect  of  the  several 
bonds,  debentures,  or  certificates  oi  stock  and  of  in- 
debtedness, and  other  docnm^its,  instruments,  matters, 
and  things  mentioned  and  described  in  Schedule  A  oi 
this  title,  or  for  or  in  respect  of  the  vellum,  parchment, 
or  paper  upon  whidi  such  instruments,  matters,  or 
things,  or  any  of  them,  are  written  or  printed,  by  any 
person  who  makes,  signs,  issues,  sells,  removes,  consigns, 
or  ships  the  same^  or  for  whose  use  or  benefit  the  same 
are  made,  signed,  issued,  sold,  removed,  consigned,  or 
shipped,  the  several  taxes  specified  in  such  scbedme.  The 
taxes  imposed  by  this  section  shall,  in  the  case  of  any 
article  upon  winch  a  corresponding  stamp  is  now  im- 
posed by  law,  be  in  lieu  of  such  tax. 

Sec.  1101.  That  there  shall  not  be  taxed  under  this  title 
%  any  bond,  note,  or  other  instrument,  issued  by  the  United 

States,  or  by  any  forei^  Government,  or  by  any  State, 
Territory,  or  the  District  of  Colmnbia,  or  local  subdivi- 
sion-thereof  ^  or  mijnicipal  or  othei'  corporation  exercis- 
ing the  taxm^  power;  or  any  bond  of  indemnity  re- 
quired to  be  ffled  by  any  person  to  secure  payment  of 
any  pension,  allowance,  allotment,  relief,  or  insurance 
by  the  United  States ;  or  stocks  and  bonds  issued  by  co- 
operative building  and  loan  associations  which  are  or- 
ganized and  operated  exclusively  for  the  benefit  of  their 
members  and  make  loans  only  to  their  shareholders,  or 
by  mutual  ditch  or  irrigating  companies. 

Indemnity  bonds  given  under  section  3646,  R.  S.,  to  se- 
cure United  States  against  lost  checks  issued  ou  war  risk 
insurance  not  subject  to  tax.    (T.  D.  2900.) 
peoaitief.  g^^^  jjog   T^^^  wboevet— 

(a)  Makes,  signs,  issues,  or  accepts,  or  causes  to  bo 
maide,  signed,  issued,  or  accepted,  any  instrument,  docu- 


ExempdozM. 


^See  BeBUlations  No.  55. 
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nt,  or  paper  of  any  kind  or  deseription  what$$oever 
without  tlie  full  amount  of  tax  thereon  being  duly 
paid; 

(b)  Consigns  or  ships,  or  causes  to  be  consigned  or 
shipped,  by  parcel  post  any  parcel,  package,  or  ai-ticle 
without  the  full  amount  of  tax  beins  duly  paid ; 

(c)  Manufactures  or  imports  and  sells,  or  o^ers  for 
sale,  or  causes  to  be  manof  actui*ed  or  impoited  and  sold, 
or  offered  for  sale,  any  playing  cards,  package,  or  other 
article  without  the  full  amount  of  tax  oeing  duly  paid; 

(d)  Makes  use  of  any  adhesiye  stamp  to  denote  any 
tax  imposed  by  this  title  without  cancehng  or  obliterat- 
ing such  stamp  as  prescribed  in  section  1104; 

Is  guilty  of  a  misdemeanor  and  upon  conviction  tliere- 
of  shall  pay  a  fine  of  not  more  than  $100  for  each  offense. 

Sbo.1103.  That  whoever—  Penaitki. 

(a)  Fraudulently  cuts,  tears,  or  removes  from  any  vel- 
lum, parchment,  paper,  instrument,  writing,  package, 
or  article,  upon  which  anv  tax  is  imposed  by  this  title, 
any  adhesive  stamp  or  the  impression  of  any  stamp, 
die,  plate,  or  other  article  provided,  made,  or  used  m 
pursuance  of  this  title ; 

(b)  Fraudulently  uses,  j(Mns,  iSxes,  or  places  to,  with, 
or  upon  any  vellum,  parchment,  i>aper,  instrument,  writ- 
ing, package,  or  article,  upon  which  any  tax  is  imposed 
bj  this  title,  (1)  any  adhesive  stamp,  or  the  impres- 
sion of  any  stamp,  die,  plate,  or  other  article,  which  has 
been  cut,  torn,  or  removed  fropi  any  othed-  vellum, 
parchment,  paper,  instrument,  writing,  package*  or 
article,  upon  which  any  tax  is  imposed  by  this  title; 
or  (2)  any  adhesive  stamp  or  the  impression  of  any 
stamp,  die,  plate,  or  otlier  article  of  insufficient  value; 
CMT  (3)  any  forged  or  counterfeit  stamp,  or  the  impres- 
sion of  any  forged  or  counterfeited  stamp,  die,  plate, 
or  other  article; 

(c)  Willfully  removes,  or  alters  the  cancellation,  or 
defacing  marks  of,  or  otherwise  prepai-es,  any  adhesive 
stamp,  witli  intent  to  use,  or  cause  the  same  to  be  used, 
after  it  has  been  already  used,  or  knowingly  or  willfully 
buys,  sells,  offers  for  sale,  or  gives  away,  any  such 
washed  or  restorod  stamp  to  any  person  for  use,  or 
knowingly  uses  the  same; 

(d)  Knowingly    and    without    lawful    excuse     (the- 
burden  of  proof  of  such  excuse  being  on  the  accused) 
has  in  possession  any  washed,  r^tored,  or  altet^  stamp, 
which  nas  been  removed  from  any  vellum,  parchment, 
paper,  instrument,  writing,  package,  or  article: 

Is  guilty  of  a  misdemeanor,  and  upon  conviction  shall 
be  punished  by  a  fine  of  not  more  than  $1,000,  or  by  im- 
prisonment for  not  more  than  five  years,  or  both,  and 
any  such  reused,  canceled,  or  counterfeit  stump  and  the 
vellum,  parchment,  document,  paper,  packiige,  or  article 
upon  which  it  is  placed  or  impressed  snail  be  forfeited  to 
the  United  States. 
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tJx^IuSI^^     ^^^'  ll^^'  That  whenever  an  adhesive  stamp  is  used 
\  for  denoting  any  tax  imposed  by  this  title,  except  as 

hereinafter  provided,  the  person  using  or  affixing  the 
same  shall  write  or  stamp  or  cause  to  be  written  or 
stamped  thereupon  the  initials  of  his  or  its  name  and  the 
date  upon  whicn  the  same  is  attached  or  used,  so  that  the 
same  may  not  again  be  used :  Provided.  That  the  Com- 
missioner may  prescribe  such  other  metnod  for  the  can- 
cellation of  such  stamps  as  he  may  deem  expedient. 
diSXtioIf"*" f  Sec.  1105.  (a)  That  the  Commissioner  shall  cause  to  be 
•tamps.  prepared  and  distributed  for  the  payment  of  the  taxes 

prescribed  in  this  title  suitable  stamps  denoting  the  tax 
.  on  the  document,  articles,  or  thing  to  which  the  same  may 
be  affixed,  and  snail  prescribe  such  method  for  the  affix- 
ing of  said  stamps  in  substitution  for  or  in  addition 
to  the  method  provided  in  this  title,  as  he  may  deem  ex- 
pedient. 
•iithrru?d'*'*S      ^^^  T^®  Commissioner,  with  the  approval  of  the  Sec- 
Jike  wLtract    retary,  is  authorized  to  procure  any  of  the  stamps  pro- 
vided for  in  this  title  by  contract  whenever  such  stamps 
can  not  be  speedily  prepared  by  the  Bureau  of  Engrav- 
ing and  Printing;  but  this  authority  shall  expire  on 
January  1, 1920,  except  as  to  imprinted  stamps  furnished 
under  contract,  authorized  by  the  Commissioner. 
•ppifSbfi.   ^''^      (^)  -^^^  internal-revenue!  laws  relating  to  the  assess- 
ment and  collection  of  taxes  are  hereby  extended  to  and 
made  a  part  of  this  title,  so  far  as  applicable,  for  the  pur- 
pose of  collecting  stamp  taxes  omitted  through  mistake 
or  fraud  from  any  instrument,  document,  paper,  writing, 
parcel,  package,  or  article  nam^  herein. 
iufnSSSto*^port?     Sec.  1106.  That  the  Commissioner  shall  furnish  to  the 
iiuMten.  Postmaster    General    without  prepayment    a    suitable 

quantity  of  adhesive  stamps  to  be  distributed  to  and 
kept  on  sale  by  the  various  postmasters  in  the  United 
States.  The  Postmaster  General  may  require  each  such 
postmaster  to  give  additional  or  increased  bond  as  post- 
master for  the  value  of  the  stamps  so  furnished,  and  each 
such  postmaster  shall  deposit  the  receipts  from  the  sale 
of  such  stamps  to  the  credit  of  and  render  accounts  to 
the  Postmaster  General  at  such  times  and  in  such  form  as 
he  may  by  reflations  prescribe.  The  Postmaster  Gen- 
eral shall  at  least  once  monthly  transfer  all  collections 
from  this  source  to  the  Treasury  as  internal-revenue  col- 
lections, 
saieof  .tampa.  Sec.  1107.  That  the  collectors  of  the  several  districts 
shall  furnish  without  prepayment  to  any  assistant  treas- 
urer or  desi^ated  depositary  of  the  United  States  lo- 
cated in  their  respective  collection  districts  a  suitable 
quantity  of  adhesive  stamps  for  sale.  In  such  cases  the 
collector  may  I'equire  a  bond,  with  sufficient  sureties,  to 
an  amount  equal  to  the  value  of  the  adhesive  stamps 
so  furnished,  conditioned  for  the  faithful  return,  when- 
ever so  required,  of  all  quantities  or  amounts  undisposed 
of,  and   for  the  payment  monthly  of  all   quantities  or 
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amounts  sold  or  not  remaining  on  hand.  The  Secretary 
may  from  time  to  time  make  such  regiilations  as  he  may 
find  necessary  to  insure  the  safekeeping  or  prevent  the 
illegal  use  of  all  such  adhesive  stamps. 

SCHEDULE    A. 

1.  Bonds  of  indebtedness:  On  all  bonds,  debentures,  ^..^SlS  **' iSro" 
or  certificates  of  indebtedness  issued  by  any  person,  and  "*g^ 

all  instruments,  however  termed,  issued  by"  any  corpora-  debtedneaJ  "' 
tion  with  interest  coupons  or  in  registered  form,  known 
generally  as  corporate  securities,  on  each  $100  of  face 
value  or  fraction  thereof,  5  cents :  Provided^  That  every 
renewal  of  the  foregoing  shall  be  taxed  as  a  new  issue: 
Provided  further^  That  when  a  bond  conditioned  for 
the  repayment  or  payment  of  money  is  given  in  a  penal 
sum  greater  than  tne  debt  secured,  the  tax  shall  be  based 
upon  the  amount  secured. 

Article  14,  Regulations  No.  55,  defining  '*  cert  i  flea tP8  of 
indebtedness,*'  amended.     (T.  D.  2919.) 

2.  Bonds,  indemnity  and  surety:  On  all  bonds  exe- ^J^^JJJ^*"** 
cuted  for  indemnifjang  any  person  who  shall  have  be- 
come bound  or  engaged  as  surety,  and  on  all  bonds  exe- 
cuted for  the  due  execution  or  performance  of  any  con- 
tract, obligation,  or  requirement,  or  the  duties  of  any 

offi«*«  or  position^  and  to  account  for  money  received  bv 
virtue  thereof,  and  on  all  policies  of  guaranty  and  fidel- 
ity insurance,  including  policies  guaranteeing  titles  to 
real  estate  and  mortgage  guarantee  policies,  and  on  all 
other  bonds  of  any  description,  made,  issued,  or  executed, 
not  otherwise  provided  for  in  this  schedule,  except  such 
as  may  be  required  in  legal  proceedings,  50  cents:  Pro- 
videdj  That  where  a  premium  is  charged  for  the  issu- 
ance, execution,  renewal  or  continuance  of  such  bond 
the  tax  shall  be  1  cent  on  each  dollar  or  fractional  part 
thereof  of  the  premium  charged :  Provided  further^  That 
policies  of  reinsurance  shall  he  exempt  from  the  tax  im- 
posed by  this  subdivision. 

CoUection  of  taxes  upon  premiums  charged  for  issuance, 
execution,  etc.,  of  bonds  or  policies  mentioned  iii  this  sub- 
division.    (T,  D.  2825.) 

Article  28,  Regulations  No.  55,  amended.     (T.  D.  2913.) 

3.  Capital    stock,    issued :    On    each    original    issue,  ^^"^^^  "'p^ 
whether  on  organization  or  reorganization,  of  certificates 

of  stocky  or  of  profits,  or  of  interest  in  propei-ty  or  ac- 
cumulations, by  any  corporation,  on  eacii  $100  of  face 
value  or  fraction  thereof,  5  cents :  Provided,  That  where 
a  certificate  is  issued  without  face  value,  the  tax  shall 
be^5  cents  per  sliare,  unless  the  actual  value  is  in  excess 
of  $100  per  share,  in  which  case  the  tax  shall  be  5  cents 
on  each  $100  of  actual  value  or  fraction  thereof. 

The  stamps  representing  the  tax  iinposed  by  this  sub- 
division shall  be  attached  to  the  stock  books  and  not  to 
the  certificates  issued. 
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fer*S*c»'pUi!i      *•  Capital  stodc,  Bales  or  trajisfeis:  Cki  oU  sales,  or 
stock.  affreemeats  to  sell,  or  memoraoida  of  sales  or  deUvenes 

o£y  or  transfers  of  l^gal  title  to  shares  or  certificates  of 
stock  or  of  profits  or  of  interest  in  property  or  accumn- 
lations  in  any  corporation,  or  to  rights  to  subscribe  for 
or  to  receive  such  shares  or  certificates,  whether  made 
upon  or  shown  by  the  books  of  the  corporation,  or  by 
aay  assignment  in  blank,  or  by  any  delivery,  or  1^  any 
paper  or  agreement  or  memoraAdam  or  other  evidence  of 
transfer  or  sale,  whethw  entitlinc;  the  holcter  in  any 
manner  to  the  benefit  of  such  stooc,  interest,  or  rights, 
or  not,  on  each  $100  of  faoe  valuel  or  fraction  the^f, 
2  cents,  and  where  such  shares  are  without  par  or  face 
value,  the  tax  sliall  be  2  cents  on  the  ti*ansfer  or  sale  or 
agreement  to  sell  on  each  share,  unless  the  actual  value 
thereof  is  in  excess  of  $100  per  share,  in  which  case  the 
tax  shall  be  2  cents  on  each  $100  of  actual  value  or  frac-* 
tion  thereof:  Provided j  That  it  is  not  intended  by  this 
title  to  impose  a  tax  upon  an  agreement  evidencing  a  de- 
posit of  certificates  as  collateral  security  for  money 
loimed  thereon,  which  certificates  are  not  actually  sold, 
nor  upon  the  delivery  or  transfer  for  sudi  purpose  of 
certificates  so  deposited:  Provided  further^  That  the  tax 
fihall  not  be  imposed  upon  deliveries  or  transfers  to  a 
broker  for  sale,  nor  upon  deliveries  or  transfers  by  a 
broker  to  a  custmner  tor  whom  and  upon  whose  order 
he  has  purchased  same,  but  such  deliveries  or  toinsfers 
shall  be  accompanied  by  a  certificate  setting  forth  the 
facts :  Provided  further^  That  in  case  of  sale  where  the 
evidence  of  transfer  is  shown  only  by  the  books  of  the 
corporation  the  stamp  fiJiall  be  placed  upon  such  books; 
and  where  the  change  of  ownership  is  by  transfer  of  the 
certificate  the  stamp  shall  be  placed  upon  the  certificate; 
and  in  cases  of  an  agreement  to  sell  or  where  ih»  trans- 
fer is  by  delivery  of  the  certificate  assigned  in  Uank 
there  shall  be  made  and  delivered  by  the  seller  to  the 
buyer  a  bill  or  memorandum  of  such  sale,  to  which  tlie 
stamp  shall  be  affixed;  and  every  bill  or  memorandum 
of  sale  or  agreement  to  sell  before  mentioned  shall  show 
the  date  thereof,  tiie  name  of  the  seller,  the  amount  of 
the  sale,  and  the  matter  or  thing  to  which  it  refers.  Any 
person  liable  to  pay  the  tax  as  herein  provided,  or  any- 
one who  acts  in  tm  matter  as  agent  or  broker  for  such 
person,  who  makes  any  such  sale,  or  who  in  pursuance 
of  any  such  sale  deliyerB  any  certificate  or  evidence  of 
tbe  sale  of  any  stock,  interest  or  right,  or  bill  or  memo- 
randum thereof,  as  herein  required,  without  having  the 
proper  stamps  affixed  thereto  with  intent  to  evade  the 
Tor^oing  provisions,  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  upon  conviction  tiiereof  e^ll  pay  a  fine 
of  not  exceeding  ^1,000,  or  be  imprisoned  not  more  than 
six  months,  or  boflu 
dn^i*"  on  ^2i  ^'  Produce,  sales  of,  on  exchange:  Upon  eadi  wle, 
cbaive.  agreement  of  sale,  or  agreement  to  sell  (not  indading 
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so-called  traAsferred  or  scratch  sales),  any  products  or 
merchandise  at,  or  under  the  rules  or  usages  of,  any  ex* 
change,  or  board  of  trade,  or  other  similar  place,  for 
future  delivery,  for  each  $100  in  value  of  tlie  merchan- 
dise covered  by  said  sale  or  agreement  of  sale  or  agree* 
ment  to  sell,  2  cents,  and  for  each  additional  $100  or 
fractional  JPfti*t  thereof  in  excess  of  $100,  2  cents: 
Provided^  That  on  every  sale  or  agreement  of  sale  or 
agreement  to  sell  as  aforesaid  tiiere  shall  be  made  and 
delivered  by  the  seUer  to  the  buyer  a  bill,  memorandum, 
agreement,  or  other  evidence  of  such  sale,  agreement  of 
sale,  or  agreement  to  sell,  to  which  there  shall  be  affixed 
a  lawful  stamp  or  stamps  in  value  equal  to  the  amount 
of  the  tax  on  such  sale:  Provided  fwrthevj  That  sellers 
of  commodities  described  herein,  having  paid  the  tax 
provided  by  this  subdivision,  may  transfer  such  con- 
tracts to  a  clearing-house  corporation  or  association,  and 
such  transfer  shall  not  be  deemed  to  foe  a  sale,  or  agree- 
ment of  sale,  or  an  agreement  to  sell  within  the  pro- 
visi<ms  of  this  Act,  provided^  that  such  transfer  shall  not 
vest  any  beneficial  interest  in  such  clearing-house  asso- 
ciation but  shall  be  made  for  the  sole  purpose  of  enabling 
such  clearing-house  association  to  adjust  and  balance  the 
accounts  of  the  members  of  such  clearing-house  asso- 
ciation on  their  several  contracts.  Every  such  bill,  memo- 
randum, or  other  evidence  of  sale  or  agreement  to  sell 
shall  show  the  date  thereof,  the  name  of  the  seller,  the 
amount  of  the  sale,  and  the  matter  or  thing  to  which  it 
refers ;  and  any  person  liable  to  pay  the  tax  as  herein 
provided,  or  anyone  who  acts  in  the  matter  as  agent  or 
broker  for  such  person,  who  makes  any  such  sale  op 
agreement  of  sale,  or  agreement  to  sell,  or  who,  in  pur- 
suance of  any  such  sale,  agreement  of  sale,  or  agreement 
to  sell,  delivers  any  such  products  or  merchandise  with- 
out a  bill,  memorandum,  or  other  evidence  thereof  as 
herein  required,  or  who  delivers  such  bill,  memorandum, 
or  other  evidence  of  sale,  or  agreement  to  sell,  without 
having  the  proper  stamps  affixed  thereto,  with  intent  to 
evade  the  foregoing  provisions,  shall  be  deemed  guilty 
of  a  disdemeanor,  and  upon  conviction  thereof  shall  pay 
a  fine  of  not  exceeding  $1,000  or  be  imprisoned  not  more 
tlian  six  months,  or  both. 

No  bill,  memorandum,  agreement,  or  other  evidence  of 
such  sale,  or  agre^nent  of  sale,  or  agreement  to  sell,  in 
case  of  cash  sales  of  products  or  n^rchandise  for  im- 
mediate or  prompt  delivery  which  in  good  faith  are 
actually  intended  to  be  delivered  shall  be  subject  to  this 
tax. 

6.  Drafts  or  checks  (payable  otherwise  than  at  sight  ^j^^^,^*  *  *pj^jj 
or  on  demand)  upon  their  acceptance  or  delivery  within  otherwise  than  at 
the  United  States  whichever  is  prior,  promissory  notes,  SSSd  ^'  **°  ^ 
except  bank  notes  issued  for  circulation,  and  lor  each 
renewal  of  the  same,  for  a  sum  not  exceeding  $100,  2 
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cents;  and  for  each  additional  $100,  or  fractional  part 
thereof,  2  cents. 

This  subdivision  shall  not  apply  to  a  promissory  note 
secured  by  the  pledge  of  bonas  or  obligations  of  the 
United  States  issued  after  April  24,  1917,  or  secured  by 
the  pled^  of  a  promissory  note  which  itself  is  secured 
by  tne  pledge  or  such  bonds  or  obligations:  Provided^ 
lliat  in  either  case  the  par  value  of  i^ch  bonds  or  obli- 
gations shall  be  not  less  than  the  amount  of  such  note. 

Promissory  notes  given  to  or  Issued  by  Federal  land 
banks  or  Joint  stock  land  banks;  article  53,  Repnilatlons 
No.  55,  changed.     (T.  D.  2954.) 

Article  58,  Regulations  No.  55,  relating  to  coupons  and 
interest  notes,  amended.     (T.  D.  2911.) 

conveyftDceu.  7^  Conveyances:  Deed,  instrument,  or  writing,  where- 
by any  lands,  tenements,  or  other  realty  sold  shall  be 
granted,  assigned,  transferred,  or  otherwise  conveyed  to, 
or  vested  in,  the  purchaser  or  purchasers,  or  any  other 
person  or  persons,  by  his,  her  or  their  direction,  when 
the  consideration  or  value  of  tJie  interest  or  property 
conveyed,  exclusive  of  the  value  of  any  lien  or  enciun- 
brance  remaining  thereon  at  the  time  of  sale,  exceeds 
$100  and  does  not  exceed  $500,  50  cents;  and  for  each 
additional  $500  or  fractional  part  thereof  50  cents. 
This  subdivision  shall  not  apply  to  any  instrument  or 
writing  given  to  secure  a  debt.  i 

tt^cil'tomhoutt'*  8.  Entry  of  any  goods,  wares,  or  merchandise  at  any 
customhouse,  either  for  consumption  or  warehousing, 
not  exceeding  $100  in  value,  25  cents;  exceeding  $100 
and  not  exceeding  $500  in  value,  50  cents;  exceeding 
$500  in  value,  $1. 
drTwu^from^iu^  ^'  ^^^'^7  '^^  the  Withdrawal  of  any  goods  or  merchan- 
tomhouM.  dise  from  customs  bonded  warehouse,  50  cents. 

PwMige  ticket-.      jQ^  Passage  ticket,  one  way  or  round  trip,  for  each 

Eassenger,  sold  or  issued  in  the  United  States  for  passage 
y  any  vesel  to  a  port  or  place  not  in  the  United  States, 
Canada,  or  Mexico,  if  costing  not  exceeding  $30,  $1; 
costing  more  than  $30  and  not  exceeding  $60,  $3 ;  costing 
more  than  $60,  $5.  This  subdivision  shall  not  apply  to 
passage  tickets  costing  $10  or  less.  ) 

Proxy.  11   Proxy  for  voting  at  any  election  for  officers,  or 

meeting  for  the  transaction  of  business,  of  any  corpora- 
tion, except  reli^ous,  educational,  charitable,"  fraternal, 
or  literary  societies,  or  public  cemeteries,  10  cents.  » 

^owpr  of  attor-  j2.  Powcr  of  attomejr  granting  authority  to  do  or  per- 
form some  act  for  or  in  behalf  of  the  grantor,  which 
authority  is  not  otherwise  vested  in  the  grantee,  25  cents. 
This  subdivision  shall  not  applv  to  any  papers  necessary 
to  be  used  for  the  collection  of  claims  from  the  United 
States  or  from  any  State  for  pensions,  back  pay,  bounty, 
or  for  property  lost  in  the  military  or  naval  service,  or  to 
powers  of  attorney  required  in  bankruptcy  cases. 

Additional  regtilations,  snpplenientlng  Regulations  No. 
55;  article  147a.     (T.  D.  2913.) 
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18.  Playing  cards :  Upon  every  pack  of  playing  cards    P»«y*«w  ciwdfc 
containing  not  more  than  fifty-four  cards,  manufactured 
or  imported,  and  sold,  or  removed  for  consumption  or 
sale,  a  tax  of  8  cents  per  pack. 

14.  Parcel-post  packages:  Upon  every  parcel  or  pack-  packi^*'**^'* 
age  transported  from  one  point  in  the  United  States  to 

another  by  parcel  post  on  which  the  postage  amounts  to 
25  cents  or  more,  a  tax  of  1  cent  for  each  25  cents  or 
fractional  part  thereof  charged  for  such  transportation, 
to  be  paid  by  the  consignor. 

No  such  parcel  or  package  shall  be  transported  until 
a  stnmp  or  stamps  representing  the  tax  due  shall  have 
been  affixed  thereto. 

15.  On  each  policy  of  insurance,  or  certificate,  binder,  ^jj[^  ^  '"- 
covering  note,  memorandum,  cablegram,  letter,  or  other 
instrument  by  whatever  name  called  whereby  insurance 

is  made  or  renewed  upon  property  within  the  United 
States  (including  rents  and  profits)  against  peril  by  sea 
or  on  inland  waters  or  in  transit  on  land  (including  trans- 
shipments and  storage  at  termini  or  way  points)  or  by 
fire,  lightning,  tornado,  wind-storm,  bombardment,  inva- 
sion, insurrection,  or  riot,  issued  to  or  for  or  in  the  name 
of  a  domestic  corporation  or  partnership  or  an  individual 
resident  of  the  United  States  by  any  foreign  corpoi-ation 
or  partnership  or  any  individual  not  a  resident  of  the 
United  States,  when  such  policy  or  other  instrument  is 
not  signed  or  countersigned  by  an  oflScer  or  agent  of  the 
insurer  in  a  State,  Territory,  or  district  of  the  United 
States  within  which  such  insurer  is  authorized  to  do  busi- 
ness, a  tax  of  3  cents  on  each  dollar,  or  fractional  part 
thereof  of  the  premium  charged :  Provided^  That  policies 
of  re-insurance  shall  be  exempt  from  the  tax  imposed  by 
this  subdivision. 

Any  person  to  or  for  whom  or  in  whose  name  any  such 
policy  or  other  instrument  is  issued,  or  any  solicitor  or 
broker  acting  for  or  on  behalf  of  such  person  in  the 
procurement  of  any  such  policy  or  other  instrument,  shall 
affix  the  proper  stamps  to  such  policy  or  other  instru- 
ment, and  for  failure  to  affix  such  stamps  with  intent  to 
evade  the  tax  shall,  in  addition  to  other  penalties  pro- 
vided therefor,  pay  a  fine  of  double  the  amount  of  the 
tax. 

Documentary  stamps  prepared  and  distributed  under 
authority  seition  22,  act  October  22,  1914,  and  section  805 
(a),  act  October  3,  1917,  may  be  used  for  payment  of  taxes 
iuipose<l  by  tliis  Beotion.     (T.  I>.  2893.) 

Ro^lntions  relating  to  tax  on  foreign  insurance  policies ; 
in  substitution  for  article  156  of  Regulations  No.  55.  (T. 
D.  2891.) 

The  following  decisions  under  former  acta  are  cite<l  for 
reference : 

Post  stamping  of  instruments  or  documents  of  any  de- 
scription mentioned  in  Schedule  A  after  the  expiration  of 
twelve  months  from  date  of  issue.     (T.  D.  21539,  1889.) 

140184^—20 36 
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Oollectors  can  not  remit  peaalty  tor  amififlion  0f  stamps 
where  the  instrument  was  presented  more  than  twelve 
raontais  after  it  was  Issued.     <T.  D.  21888,  July  10,  1899.) 

The  action  of  oHleetor  in  atamping  the  instrument  on- 
der  section  13,  act  of  Jotie  13,  1888,  cures  the  defect  and 
operates  retroactively.     <T.  D.  164,  June  27,  1900.) 

Instruraients  to  be  validated  may  be  sent  to  collector  by 
mail,  with  affidavit,  instead  of  being  personally  brought 
to  ttue  collector's  office.     (T.  D.  20696,  1889.) 

Stamping  aad  validating  instruments.  (T.  D.  644.  T.  D. 
749.) 

Instruments  requiring  stamps  are  not  competent  evi- 
dence in  courts  unless  stamped,     (Ti  D.  21074,  1889.) 

Unstamped  instruments  Inadmissible  as  evidence  in  Fed- 
eral courts.     <T.  D.  474.) 

Stamp  taxes  on  e?cport  bills  of  lading  unconstitutional. 
(Fairbanks  v.  United  States,  181  U.  S.,  283;  T.  D.  339.) 

Tax  on  telephone  messages.  (New  York  Telephone  Oo.  v. 
Treat,  collector,  130  Fed.,  340.) 

Tax  on  telegraphic  despatches.  (Kirk  v.  Western  Union 
Telegraph  C5o.,  90  Fed.,  809.) 

Tax  on  sales  of  stocks.  (United  States  v.  Thomas,  192 
U.  S.,  363  <T.  D.  758),  affirming  115  Fed.,  207.) 

The  tax  on  sales  of  stodcs  was  oonstitutionaL  (Christie* 
Street  Commission  Co.  v.  United  States,  129  Fed.,  506 ;  12G 
Fed.,  991.) 

Tax  on  "calls"  or  agreements  to  sell  stocks.  (Treat  v. 
White,  181  U.  S.,  264  (T.  D.  838),  reversing  100  Fed.,  290.) 

Tax  on  sales  of  products  or  merchandise  at  exchange  or 
boards  of  trade,  or  other  similar  place,  and  agreements  to 
sell.  (Nicol  V.  Ames,  173  U.  S..  509,  affirming  89  LYd.. 
144;  Ingwersen  v.  United  States,  173  U.  S.,  509).  (The 
Union  Stock  Yards  of  Chicago  come  within  the  act  as  oe- 
ing  an  ^'exchange  or  board  of  trade,  or  other  similar 
place.") 

Tax  on  bonds.  (Ambrosinl  v.  United  States,  187  U.  S., 
1  (T.  D.  593),  reversing  105  Fed.,  239  (dramshop  bonds 
under  State  laws  not  taxable)  ;  United  States  t\  Owens, 
100  Fed.,  70  (saloonkeepers'  bonds  under  the  laws  of  Mis- 
souri not  taxable) ;  Bettmann  v,  Warwick,  108  Fed.,  127 
(bond  of  a  notary  as  a  qualification  for  office  exempt) ; 
McNally  v.  Field,  119  Fed.,  445.) 

Tax  on  conveyances.  (Chesebrough  v.  United  States,  192 
U.  S.,  253  (T.  D.  747)  ;  Mastin  v.  Mastin,  99  Fed.,  435  (T. 
D.  51)  (deed  of  release  executed  by  a  receiver  not  liable) ; 
Central  Trust  Co.  of  New  York  v.  Columbus  &c  Ry.  Co., 
92  Fed.,  919.  (The  deed  requires  stamps  in  proportion  to 
the  **  consideration  of  value "  of  the  interest  transferred 
and  not  to  the  entire  value  of  the  property,  where  it  is 
conveyed  subject  to  encamtoances. ) 

Tax  on  bills  of  lading.  (Fairbank  v.  United  States,  181 
U.  S.,  283;  T,  D.  339.)  (Export  bills  of  lading  not  tax- 
able.) 

Tax  on  manifests.  (New  York  &  Cuba  Mail  Steamship 
Oo.  V.  United  States,  125  Fed.,  320.) 

Tax  on  express  receipts.  (Crawford  v.  Hubbell,  177  U." 
S.,  404  (T.  D.  100),  affirming  89  Fed.,  961;  United  States 
V.  Wells,  Fargo  &  Co.  Express,  96  Fed.,  835;  American 
Express  Co.  v.  Michigan,  177  U.  S.,  404;  T.  D.  100.) 

Tax  on  insurance  pollciea  (23  Op.  Atty.  C^n.,  210;  22 
Id.,  318,  376;  Buckalew  v.  United  States,  102  Fed.,  320; 
42  C.  C.  A.,  373.) 

Tax  on  orders  for  the  payment  of  mon^.  (Granby 
Mercantile  Co.  v,  Webster,  98  Fed,,  604;  T.  D.  3.) 

Tax  on   charter   parties.    The   tax   on    charter   parties 
,  unconstitutional  as  applied  to  veosels  engaged  in  the  ex- 
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port  trade.  (Hvoelef  v.  United  States,  237  U.  S.,  1  (T.  D. 
2186),  afflrming  217  Fed.  681.) 

Policies  of  marine  insurance.  Ttie  stamp  tax  on  policies 
of  marine  insurance  on  exported  products  unconstitutional 
as  a  tax  on  exports.  (Ttiames  &  Mersey  Marine  Insurance 
Co.  V.  United  States,  287  U.  S.,  19  (T.  D.  2187),  over- 
ruUng  217  Fed.,  683  (T.  D.  2009). 

Stamps  on  referee's  deed.  Tax  on  deeds  executed  by 
State  officers  not  an  Interference  with  their  duties  or 
operation  of  State  government.  (Home  Title  Insurance 
Co.  V,  Keith,  collector,  280  Fed.,  906;  T.  D.  2310.) 

Stamps  required  on  master's  deed.  (Crawford,  as  trustee, 
V.  New  South  Farm  &  Home  Co.,  231  Fed.,  999;  T.  D.  2253.) 

Powers  of  attorney  In  bankruptcy  proceedings  required 
to  be  stamped.  (In  re  Capitol  Trading  Co.,  229  Fed.,  806; 
In  the  Matter  of  Charles  A.  Hawley,  220  Fed.,  372 ;  T.  D. 
2145.) 

Stamp  tax  on  sales,  agreements  to  sell,  and  agreements 
of  sale.  Section  22,  act  of  October  22,  1914.  Two  hundred 
per  cent  penalty.  Relief  by  injunction  denied.  (Kohl- 
hamer  v.  Smletanka,  239  Fed.  406.) 

Board  of  trade  transactions  (Calkins  v.  Smietanka, 
240  Fed.,  138.) 

Omission  to  attach  required  stamp  to  an  instrument  did 
not  render  it  inyalid  unless  omission  was  fraudulent  or 
desigiieil  to  evade  tax.  (Campbell  v.  Wilcox,  10  Wall., 
421;  United  States  v,  Buzaso,  1^  walL,  125.) 
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^     Chapter  Twenty-four. 
TAX  ON  EMPLOYMENT  OF  CHILD  LABOR. 

[Title  XII,  act  of  February  24,  1919  (40  Stat.  1067).] 


Sec 

1200.  Excl.se  tax  on  net  profits  of  busi- 

ne>«3    using    prohibited    labor; 
ages,  etc.,  designated. 

1201.  Net  profits  computed ;  deductions 

allowed. 

1202.  Sales  for  personal  benefit  at  leas 

than   market  i)rice;   computa- 
tion of  gross  amount. 

1203.  Certificates   permitting   child    to 

work. 


Sec. 
1204. 
1205. 
1206. 


Yearly  returns  to  collector. 

Assessment  and  payment  of  tax. 

Inspection  of  premises;  form  of 
report;     punishment    for    ob- 
structing inspection. 
1207.  "Taxable    year"    defined;    first 
taxable  year. 


TITLE  XIL— TAX  ON  EMPLOYMENT  OF  CHILD  LABOR. 


prohibited  labor. 
A  gr  e  8,      etc., 
desigmted. 


Sec.  1200.  [Act  of  Fehruary  U,  1919  (40  Stat.,  1067).]  „ef%^^fl^/  °J} 
That  every  person  (other  than  a  bona  fide  boys'  or  girls'  ^^^iTJ" j»  "j j^; 
canning  club  recognized  bj  the  Agricultural  Department  ''"''*^*'**^  '**^'' 
of  a  State  and  of  the  United  States)  operating  (a)  any 
mine  op  quarry  situated  in  the  United  States  in  which 
children  under  the  age  of  sixteen  years  have  been  em- 
ployed or  permitted  to  work  during  any  portion  of  the 
taxable  year;  or  (b)  any  mill,  cannery,  workshop,  fac- 
tory, or  manufacturing  establishment  situated  in  the 
United  States  in  which  children  under  the  age  of  four- 
teen years  have  been  employed  or  permitted  to  work,  or 
children  between  the  ages  of  fourteen  and  sixteen  have 
been  employed  or  permitted  to  work  more  than  eight 
hours  in  any  day  or  more  than  six  days  in  any  week, 
or  after  the  hour  of  seven  o'clock  post  meridian,  or  be- 
fore the  hour  of  six  o'clock  ante  meridian,  during  any 
portion  of  the  taxable  year,  shall  pay  for  each  taxable 
year,  in  addition  to  all  other  taxes  imposed  by  law,  an 
excise  tax  equivalent  to  10  per  centum  of  the  entire  net 
profits  received  or  accrued  for  such  year  from  the  sale 
or  disposition  of  the  product  of  such  mine,  quarry,  mill, 
cannery,  workshop,  factory,  or  manufacturing  establish- 
ment. 

Sec.  1201.  That  in  computing  net  profits  under  the  pro-     ^,^^  ^ 

visions  of  this  title,  for  the  purpose  of  the  tax  there  shall  S'oT^iJj^^^jL^ 
be  allowed  as  deductions  from  the  gross  amount  received 
or  accrued  for  the  taxable  year  from  the  sale  or  disposi- 
tion of  such  products  manufactured  within  the  United 
States  the  following  items: 

(a)  The  cost  of  raw  materials  entering  into  the  pro- 
duction ; 

(b)  Running  expenses,  including  rentals,  cost  of  re- 
pairs, and  maintenance,  heat,  power,  insurance,  manage- 
ment, and  a  reasonable  allowance  for  salaries  or  other 
compensations  for  personal  services  actually  rendered, 
and  for  depreciation; 
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bJiS^'d*ti.^'*      (^)  I^^t^r^*^  P*id  within  the  taxable  year  on  debts  or 

loans  contracted  to  meet  the  needs  of  the  business,  and 

the  proceeds  of  which  have  been  actually  used  to  meet 

such  needs  * 

Buaineu  taxes,      ^j)  iji^^  ^£  ^jj  ^^^  ^^^  during  the  taxable  year 

with  respect  to  the  business  or  property  relating  to  the 
production;  aad 
^*^*^  (e)  Losses  actuallv  snstained  witiiin  the  taxable  year 

in  connection  with  the  business  of  producing  such  prod- 
ucts, including  losses  from  fire,  flood,  storm,  or  other 
casualties,  anonot  compensated  for  by  insurance  or  other- 
wise. 
soiua  ^D^^t^It     Sec.  1202.  That  if  any  such  person  during  any  taxable 
priLe!***°  ^^^^  7^^^  ^r  part  thereof,  wnether  under  any  agreement,  ar- 
computation  of  rancement,  or  understanding  or  otherwise,  sells  or  dis- 

gTOBs  amount.  ^  j      x     ^  il^     * -ii 

poses  of  any  product  of  sucn  mine,  quarry,  mill,  cannery, 
workshop,  factory,  or  manufacturing  establishment  at 
less  than  the  fair  market  price  obtainable  therefor  either 
(a)  in  such  manner  as  oirectly  or  indirectly  to  benefit 
such  person  or  any  person  directly  or  indirectly  inter- 
ested m  the  business  of  such  person;  or  (b)  with  intent 
to  cause  such  benefit;  the  gross  amount  received  or  ac- 
crued for  such  year  or  part  thereof  from  the  sale  or  dis- 
position of  such  pk^oduct  shall  be  taken  to  be  the  amount 
which  would  hiive  been  received  or  accrued  from  the  sale 
or  disposition  of  sudi  product  if  sold  at  the  fair  market 
price. 
tiflate*  ?irSt'  Sec.  1203.  {a)  That  no  person  subject  to  the  provi- 
w^k  ^J^^^  ^^^sions  of  this  title  fihall  be  liable  for  the  tax  herein  im- 
posed if  the  only  employment  or  |)ermission  to  work 
which  but  for  this  section  would  subject  him  to  the  tax, 
has  been  of  a  chiM  as  to  whom  such  person  has  in  good 
faith  procured  at  the  time  of  employing  such  child  or 
permitting  him  to  work,  and  has  since  in  good  faith  re- 
lied upon  and  kept  on  file  a  certificate,  issued  in  sudb 
form,  under  such  conditions  and  by  such  persons  as  may 
be  prescribed  by  a  board  consirting  of  tlie  Secretary,  the 
Commissioner,  and  the  Secretary  of  Ldibor,  showing  the 
child  to  be  of  such  age  as  not  to  subject  such  person  to 
Punishment  for  the  tax  imposed  by  this  title.  Any  person  who  know- 
ti'^'SmSflSto!  i'^^ly  Brakes  a  fedse  statement  or  presents  false  evidence 
^e.  'in  or  in  relation  to  any  such  oertificate  or  application 

therefor  shall  be  punished  by  a  fine  of  not  less  than  $100, 
nor  more  than  $1,000,  or  bv  imprisonment  for  not  more 
than  three  months,  or  bv  both  sudi  fine  and  imprison- 
ment, in  the  discretion  of  the  court. 
iJ^^KtfJ^*^*     In  any  State  designated  by  suih  board  an  employment 
certificate  or  other  similar  paper  as  to  the  age  of  the 
child,  issued  under  the  laws  of  that  State,  and  not  in- 
consistent with  the  provisions  of  this  title,  shall  have  the 
same  force  and  effect  as  a  certificate  herein  provided  foe 
unA^'uSuonai      <b)  Tho  tax  iuiposed  by  this  tide  shall  not  be  imposed 
mistaket.  i^  the  casc  of  any  person  who  proves  to  the  satisfactioa 

of  the  Secretary  that  the  only  employment  or  permission 

Digitized  byCjOOQlC 


TAX  OK  EMPLOYMENT  OF  CHILD  LABOB.  567 

to  work  which  but  for  this  section  would  subject  him  to 
the  tax,  has  been  of  a  child  employed  or  permitted  to 
work  under  a  mistake  of  fact  as  to  the  age  of  such  child, 
and  without  intention  to  evade  the  tax. 

Sec.  1204.  That  on  or  before  the  first  day  of  the  third  to^J^^**"'** 
month  following  the  close  of  each  taxable  year,  a  true  ^  ^ 
and  accurate  return  under  oath  shall  be  made  oy  each 
person  subject  to  the  provisions  of  this  title  to  the  col- 
lector for  the  district  m  which  such  person  has  his  prin- 
cipal oflSc^  or  place  of  business,  in  sucli  form  as  the  Com- 
missioner, with  the  approval  of  the  Secretary^  shall  pre- 
scribe, setting  forth  specifically  the  gross  income  re-  oonteou 
ceived  or  accrued  during  such  year  from  the  sale  or  dis- 
position of  the  product  of  any  mine,  cjuarry,  mill,  can- 
nery, workshop,  factory,  or  manufacturing  establishment, 
in  which  children  have  been  employed  subjecting  him  to 
the  tax  imposed  by  this  title,  and  from  the  total  thereof 
deducting  the  aggregate  items  of  allowance  authorized 
by  this  title,  and  such  other  particulars  as  to  the  gross 
receipts  and  items  of  allowance  as  the  Commissioner, 
with  the  approval  of  the  Secretary  may  require. 

Sec.  1205.  That  all  such  returns  shall  be  transmitted  .„/ pJ^eToi 
•  forthwith  by  the  collector  to  the  Commissioner,  who  t^ 
shall,  as  soon  as  practicable,  assess  the  tax  found  due  and 
notify  the  person  making  such  return  of  the  amount  of 
tax  for  which  such  person  is  liable,  and  such  person  shall 
pay  the  tax  to  the  collector  on  or  before  thirty  days  from 
the  date  of  such  notice. 

Sec.  1206.  That  for  the  purposes  of  this  Act  the  Com-  ^^2.*^^"   *  * 
missioner,  or  any  other  person  duly  authorized  by  him,  *'""' 
shall  have  authority  to  enter  and  inspect  at  aay  time  any 
mine,  cjuarry,  mill,  cannery,  workshop,  factory,  or  manu- 
facturing establishment.     The  Secretary  of  Labor,  or    J*"*   **'   "* 
anv  person  duly  authorized  by  him,  shall,  for  the  pur- 
pose of  complying  with  a  request  of  the  Commissioner 
to  make  such  an  inspection,  have  like  authority^  and  shall 
make  report  to  the  Commissioner  of  inspections  made 
under  such  authority  in  such  form  as  may  be  prescribed 
by  the  Commissioner  with  the  approval  of  the  Secretary 
of  the  Treasury. 

Any  person  who  refuses  or  obstructs  entry  or  inspec-    Puninhment  for 
tion  authorized  by  this  section  shall  be  punished  bv  a  fine  SpStSJn."*     **^ 
of  not  more  than  $1,000,  or  bv  imprisonment  for  not 
more  than  one  vear,  or  both  such  fine  and  imprisonment. 

Sec.  1207.  That  as  used  in  this  title  the  term  "taxable  ^^t  jjj^i* 
year "  shall  have  the  same  meaning  as  provided  for  the  ^^^ 
purposes  of  income  tax  in  section  200.*    The  first  tax-     ^*"*    ta»hie 
able  year  for  the  purposes  of  this  title  shall  be  the  period  ^**'* 
between  sixty  days  after  the  passage  of  this  Act  and  De- 
cember 31,  1919,  both  inclusive,  or  such  portion  of  such 
period  as  is  included  within  the  fiscal  year  (as  defined  in 
section  200)  of  the  taxpayer. 

•  See  p.  473. 

Digitized  by  VjOOQIC 


Digitized  by  VjOOQIC 


Chapter  Twentt-ftv'e, 
PLAYING  CARDS. 

[Acts  Of  August  27,  1894  (28  Btat  500)  ;  February  24,  1910   (40  Stat  1057).] 


Sec. 

38.  Thx  of  2  cents  on  every  pnck,  con- 

taining not  more  than  tifty-foiir 
cards,  whether  manufacture<l, 
sold,  or  removed,  or  in  stock  of 
any  dealer. 

39.  Adhesive  stamps  to  be  affixed  to 

each  package,  and  canceled  by 
the  person  using  the  stamp; 
penalty,  $50. 

40.  Manufacturer  to  register  with  the 

collector  of  the  district;  failure 
to  register,  p^ialty  $50. 

41.  Stamps  to  be  furnished  by  the  col- 

lector to  registered  manufac- 
turers and  Importers. 

42.  Penalty  for  counterfeiting,  defac- 

ing, or  removing  stamp  or  illegal 
use  of  the  same. 

43.  Penalty  for  removal  or  sale  of  play- 

ing cards  without  having  stamp 
affixed;  cards  removed  for  ex- 
port without  previous  payment  of 
tax. 


Sec. 

44.  aianufacturer  removing  or  reusing 
.  any  stamp,  wrapper,  or  cover  for 

the  purpose  of  evading  the  tax 
liable  to  a  fine  of  $50  and  for- 
feiture. 

45.  Penalty  for  selling  or  exposing  for 

sale,  removing,  or  concealing 
playing  cards  without  having  af- 
fixed the  stamp  thereto. 

46.  Every  person   who   offers   or  ex- 

poses for  sale  any  playing  cards, 
whether  of  domestic  or  foreign 
manufacture,  shall  be  deemed  the 
manufacturer  thereof  and  liable 
to  the  tax. 

47.  Assessment    to   be   made   by    the 

Commissioner  in  certain  cases. 
1100.  [Subd.  13.  Schedule  A,  Title  XI, 

Act  of  February  24, 1919.]  Tax 

of  8  cents  per  pack  imposed. 
1102.  [Act  of  February  24,  1919    (40 

Stat,  1057).]     Failure  to  pay 

tax,  misdemeanor. 


Sec.  38.  [Act  of  August  27  J89j  (28  ^to^,  505).]  J;-'^-^ 
That  on  and  after  the  first  day  of  August,  eighteen  of  playing  carda. 
hundred  and  ninety-four,  there  shall  be  levied,  collected, 
and  paid,  by  adhesive  stamps,  a  tax  of  two  cents  for  and 
upon  every  pack  of  playing  cards  containing  not  more 
than  fifty-four  cards,  manufactured  and  sold  or  removed, 
and  also  upon  every  pack  in  the  stock  of  any  dealer  on 
and  after  that  date ;  and  the  Commissioner  of  Internal 
Revenue,  with  the  approval  of  the  Secretary  of  the  Treas- 
ury, shall  make  regulations  as  to  dies  and  adhesive 
stamps. 

The  act  of  October  3,  1917,  amended  this  section  so  as 
to  impose  an  additional  tax  of  5  cents  per  pack,  or  a  total 
of  7  cents  on  each  pack.  Subdivision  13,  Schedule  A,  Title 
XI,  act  of  February  24,  1919,  amended  the  former  laws  and 
provided  a  tax  of  8  cents  per  pack.     (See  p.  574.) 

Where  packages  of  playing  cards  are  sent  out  from  the 
factory  duly  stamped  and  are  thereafter  opened  and  stamp 
broken,  the  cards  can  not  be  returned  to  the  packages  and 
sold  under  a  broken  stamp;  a  new  stamp  must  be  afiixed 
to  each  package  and  duly  canceled.    (T.  D.  21634.) 

If  cards  are  reassembled  from  packs  on  which  tax  hag 
been  paid,  each  deck  must  show  the  requisite  stamp. 
(United  States  v.  Neustaedter,  149  Fed.,  1010;  T.  D.  1100.) 
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570  PLAYING  CARDS. 

Miniature  pla.yi;ig  cards,  intended  for  use  witli  packages 
of  merchandise,  one  card  to  a  package,  must  be  put  up  in 
packages  and  properly  stamped  by  the  manufacturer.  (T« 
D.  843.) 

Tax  must  be  paid  on  every  pack  of  cards  intended  for 
use  in  playing  games  of  skill  or  chance  in  lieu  of  ordinary 
playing  cardfl.     (T.  D.  d60.) 

Tax  must  be  paid  on  everj'  pack  of  cards  even  though  con- 
taining Imlf  the  ordinary  number  of  cards.     (T.  D.  1023.) 

ca^iutfon  *  o1     ^^^'  ^^'  That  in  all  cases  where  an  adhesive  stamp  is 
■tamp.  used  for  denoting  the  tax  imposed  by  this  Act  upon  play- 

ing cards,  except  as  hereinafter  provided,  the  person 
using  or  affixing  the  same  shall  write  thereon  the  initials 
of  his  name  and  the  date  on  which  such  stamp  is  attached 
or  used  so  that  it  may  not  again  be  used.  And  every 
person  who  fraudulently  makes  use  of  an  adhesive  stamp 
to  denote  any  tax  imposed  b^  this  Act  without  so  effec- 
tually cancelling  and  obliterating  such  stamp  shall  forfeit 
the  sum  of  fifty  dollai-s.  The  Commissioner  of  Internal 
Eevenue  is  auuiorized  to  prescribe  such  method  for  the 
cancellation  of  stamps  as  substitute  for,  or  in  liddition 
to  the  method  prescribed  in  tliis  section  as  he  may  deem 
expedient  and  effectual.  And  he  is  authorized,  in  his 
discretion,  to  make  the  application  of  such  method  im- 
perative upon  the  manufacturers  of  playing  cards. 
to^'rtrfrtCT^'^IS  ^*^*  ^*  That  every  manufacturer  of  playing  cards 
collector,  peoaity  shall  register  with  the  collector  of  the  district  his  name 
BO,'  iw!*"  ***  **  or  style,  place  of  residehce,  trade,  or  business,  and  the 
•  place  where  such  business  is  to  be  carried  on,  and  a  fail- 
ure to  register  as  herein  provided  and  required  shall  sub- 
ject such  person  to  a  penalty  of  fifty  dollars. 

Where  playing  cards  are  lithographed  on  large  sheets, 
and  sent  to  another  person  to  be  cut  and  finished,  the  latter 
is  held  to  be  the  manufacturer  and  required  to  register  and 
stamp  the  cards.     (T.  D.  410.) 

sumps  to  be     Sec.  41.  That  the  Commissioner  of  Internal  Eevenue 
tore  anil  fu?^i  shall  causc  to  be  prepared,  for  payment  of  the  tax  upon 
maJS^fa?tl*?Irot^?'^y^^K  cards,  Suitable  stamps  denoting  the  tax  thereon. 
importere.   a  n  d  feucli  stamps  shall  be  furnished  to  collectors  requiring 
SS^k"Sn  hlUld!'*  them,  and  collectors  shall,  if  there  be  any  manufacturers 
of  playing  cards  within  their  respective  districts,  keep  on 
hand  at  all  times  a  supply  equal  in  amount  to  two  months' 
sales  thereof,  and  shall  sell  the  same  only  to  such  manu- 
facturers as  have  registered  as  required  by  law  and  to 
importers  of  playing  cards,  who  are  required  to  affix  the 
same  to  imported  playing  cards,  and  to  persons  who  are 
required  by  law  to  affix  the  same  to  stocks  of  playing 
cards  on  hand  when  the  tax  thereon  imposed  first  takes 
effect.    Every  collector  shall  keep  an  account  of  the  num- 
ber and  denominate  values  of  the  stamps  sold  by  him  to 
each  manufacturer  and  to  other  persons  above  described. 

Decision  as  to  packing  and  stamping  cards  when  sold  in 
leather,  plush,  celluloid,  or  metal  cases.  (T.  D.  19024, 
1898.) 
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Sea  48.  Tliat  if  may  m«oii  shaU  lor«e  or  opuiitorfak, , JlfSfS:,,^^^, 
•r  cause  er  piX)ourD  to  tie  loiged  or  oounterfeitod,  miiy  detecing.  or  ra- 
sUunm  d^  plate,  or  other  instauneDty  or  any  pari  of  aay  ^  ui!«mi  wTSi 
stamp,  die,  plate,  or  other  mfitrument  which  shall  have  "^"^ 
been  pi:x>vjd6d  <»  may  heteafter  be  provided,  made,  or 
need  in  pursitaAee  of  the  pcovisioBS  ox  this  Act  or  of  aav 
previous  provisions^  of  law  on  the  same  subjects,  or  shall 
Soi^ge,  counterfeit,  or  ixisemble.  or  cause  or  procure  to  be 
forged,  counterfeited,  or  nsemoiad  the  impresfoon  or  any 
part  of  the  impression  of  any  such  stamp,  die,  plate,  or 
other  instrument,  as  aforesaid,  upon  any  paper,  or  shidl 
stamp  or  mark  or  cause  or  procure  to  be  stamped  or 
marked  any  paper  with  any  eirai  foi^ged  or  counterfeited 
stamp,  die,  or  plate,  or  other  instrument  or  pai*t  of  anv 
stamp,  die.  plate,  or  other  instrum^it,  as  aforesaid,  with 
intent  to  oef  raud  the  United  States  of  any  of  the  taxes 
hereby  iuiposed  or  any  part  thereof;  or  if  any  person 
shall  utter,  or  sell,  or  expose  to  sale  an^  paper,  article, 
or  thin^  having  thereupon,  the  impression  of  any  such 
counterfeited  stamp,  die,  platCL  or  other  instrument,  or 
any  paxt  of  any  stamp,  die,  puite,  or  other  instrument, 
or  any  such  forged,  counterfeited,  or  resembled  impres- 
sion, or  part  of  impression,  as  aforesaid,  knowing  the 
same  to  be  forged,  counterfeited,  or  resemoled  or  if  any 
person  shall  knowingly  use  or  permit  the  use  of  any 
stamp,  die,  plate,  or  other  instrument  which  shall  have 
been  so  provided,  made,  or  used,  as  aforesaid,  with  intent 
to  defraud  the  United  States;  or  if  any  person  shall 
fraudulently  cut,  tear,  or  remove,  or  cause  or  procure  to 
be  cut,  torn,  iH*  removed,  the  impression  of  any  stamp,  die, 
plate,  or  other  instrumcmt,  which  shall  have  been  pro- 
vided, made,  or  used  in  pursuance  of  this  Act^  or  of  any 
previous  provisions  of  law  on  the  same  subjects,  from 
any  paper,  or  any  instrument  or  writine;  charged  or 
chargeahle  with  any  of  the  taxes  imposed  hy  law;  or  if 
any  person  shall  mudulentiy  use,  join,  fix,  or  place,  oi: 
caused  to  be  used,  joined^  fixed,  or  placed,  to,  with,  or 
upon  any  paper,  or  any  instrument  or  wrking  charged 
or  chargeaole  with  any  of  the  taxes  hereby  imposed,  any 
adhesive  stamp,  or  the  impression  of  any  stamp,  die, 
plate,  or  other  instrument,  which  shall  have  been  pro- 
vided, made,  or  used  in  pursuance  of  law,  and  which 
shall  have  be«i  cut,  torn,  or  removed  from  any  other 
paper  or  any  instrument  or  writing  charged  or  charge- 
able with  any  of  the  taxes  imposed  by  law;  or  if  any  per- 
son diall  willfully  remove  or  cause  to  be  removed,  alter 
or  cause  to  foe  altered,  the  cancelling  or  defacing  marks  on 
any  adhesive  stamp,  with  intent  to  use  the  same,  or  to 
cause  the  use  of  the  same,  after  it  shall  have  been  once 
used,  or  shall  knowingly  or  willfully  sell  or  buy  such 
washed  or  restored  sbmips  or  offer  the  same  for  sale,  or 
^ve  or  expose  the  same  to  any  person  for  use,  or  know- 
ingly use  the  same,  or  prepare  the  same  with  Latent  for 
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the  further  use  thereof;  or  if  any  person  shall  knowingly 
and  without  lawful  excuse  (the  proof  whereof  shall  lie 
on  the  person  accused)  have  in  his  possession  any  washed, 
restored,  or  altered  stamps,  which  have  been  removed 
from  any  article,  paper,  instrument,  or  writing,  then, 
and  in  every  such  case,  every  person  so  offending,  and 
every  person  knowingly  and  willfully  aiding,  abetting, 
or  assisting  in  committing  anv  such  offense  as  aforesaid, 
shall,  on  conviction  thereof,  forfeit  the  said  counterfeit, 
washed,  restored,  or  altered  stamps,  and  the  articles  upon 
which  they  are  placed  and  be  punished  by  fine  not  ex- 
ceeding one  thousand  dollars,  or  by  imprisonment  and 
confinement  to  hard  labor  not  exceeding  five  years,  or 
both,  at  the  discretion  of  the  court.  And  the  fact  that 
any  adhesive  stamp  so  bought,  sold,  offered  for  sale,  used, 
or  had  in  possession  as  aforesaid,  has  been  washed  or 
restored  by  removing  or  altering  the  cancelling  or  de- 
facing marks  thereon,  shall  be  prima-facie  proof  that 
such  stamp  has  been  once  used  and  removed  by  the  pos- 
sessor thereof  from  some  paper,  instrument,  or  writing 
chared  with  taxes  imposed  oy  law,  in  violation  of  the 
provisions  of  this  section. 

This  is  a  substantial  reenactment  of  section  3429,  Re- 
vised Statutes,  as  amended  by  section  17<  act  of  March  1, 
1879,  the  only  change  being  the  substitution  of  the  word 
**act"  for  "chapter." 

r«n«uy  for  re-      Sec.  43.  That  whenever  any  person  makes,  prepares, 

(.uyiiig  cards  and  sells  or  removes  for  consumption  or  sale^  playing 

rtamj^*  •fixed!'*  cards,  whether  of  domestic  manufacture  or  imported, 

upon  which  a  tax  is  imposed  by  law,  without  affixing 

thereto  an  adhesive  stamp  denoting  the  tax  before  mem- 

tioned,  he  shall  incur  a  penalty  of  fifty  dollars  for  every 

Playing  cards  omission  to  affix  such  stamp:  Provided^  That  playing 

%xX^^   *'"  cards  may  be  removed  from  the  place  of  manufacture 

for  export  to  a  foreign  country,  without  payment  of  tax 

or  affixing  stamps  thereto,  under  such  regulations  and 

the  filing  of  such  bonds  as  the  Commissioner  of  Internal 

Revenue,  with  the  approval  of  the  Secretary  of  the 

Treasury,  may  prescribe. 

Concerning  the  exportation  without  payment  of  tax  of 
playing  cards,  see  Regulations  No.  29.  See  also  Supplement 
No.  1,  T.  D.  1834. 

Exportation  of  playing  cards  by  parcels  post.  (T.  D. 
1668,  T.  D.  1858.) 

Where  a  box  of  playing  cards  is  opened  and  cards  with- 
drawn, a  new  stamp  must  be  affixed  to  the  package  be- 
fore its  resale.  The  broken  stamp  can  not  protect  the 
package.  In  sending  packs  of  cards  abroad,  even  as 
samples,  all  the  provisions  of  the  law  and  regulations  re- 
lating to  the  exportation  of  playing  cards  must  be  complied 
with,  unless  tax  stamps  are  affixed  to  these  packages. 
(T.  D.  21669.) 

moVia*^o^r'^iSi  'S^^*  **•  That  every  manufacturer  or  maker  of  playing 
<>J^rtampj^  wrap-  cards  who,  after  the  same  are  so  made,  and  the  parti cu- 
thl'  pu^SSm  oi  lars  hereinbefore  required  as  to  stamps  have  been  com- 
evading  the  ux.  p^^^  with,  takes  off,  removes,  or  detaches,  or  causesJ^r 
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permits,  or  gaffers  to  be  taken  off,  or  removed,  or  de- 
tached, any  stamp,  or  who  uses  anj  stamp,  or  any  wrap- 
per or  coyer  to  which  any  stamp  is  affixed,  to  cover  any 
other  article  or  commodity  than  that  originally  con- 
tained in  such  wrapper  or  cover,  with  such  stamp  when 
first  used,  with  the  intent  to  evade  the  stamp  duties,  shall, 
for  every  such  article,  respectively,  in  respect  of  which 
any  such  offense  is  committed,  be  subject  to  a  penalty  of 
fifty  dollars,  to  be  recovered  together  with  the  costs 
thereupon  accruing;  and  every  such  article  or  commodity 
as  aforesaid  shall  also  be  forfeited. 

Sec.  45.  That  every  maker  or  manufacturer  of  play-     P*™^*y    '«' 
ing  cards  who,  to  evade  the  tax  or  duty- chargeable  there-  ing^'Sr^L"'^ 
on,  or  any  part  thereof,  sells,  exposes  for  sale,  sends  out,  ^J/^'  pu^^ 
removes,  or  delivers  any  playinff  cards  before  the  duty  cards  without  af- 
thereon  has  been   fullj   paid,  by   affixing  thereon  the  ^*"*  ^^  "**"**■ 
proper  stamp,  as  provided  by  law,  or  who,  to  evade  as 
aforesaid,  hides  or  conceals,  or  causes  to  be  hidden  or 
concealed,  or  removes  or  conveys  away,  or  deposits^  or 
causes  to  be  removed  or  conveyed  away  from  or  deposited 
in  any  place,  any  such  article  or  commodity,  shall  be 
subject  to  a  penalty  of  fifty  dollars,  together  with  the 
forfeiture  of  any  such  article  or  commodity. 

Sec.  46.  That  the  tax  on  playing  cards  shall  be  paid  ^^  ^  dSSSti^'^ 
by  the  manufacturer  thereof.    Every  person  who  offers  foreign""  a*^n  u - 
or  exposes  for  sale  playing  cards,  whether  the  articles  so  SJ'^offlr^^ii  «* 
offered  or  exposed  are  of  foreign  manufacture  and  im-  ^J*^^.  ^^Im^^ 
ported  or  are  of  domestic  manufacture,  shall  be  deemed  ^mp^.  deiMui 
the  manufacturer  thereof,  and  subject  to  all  the  duties,  p*^*"^  ®' ^*: 
liabilities,  and  jpenalties  imposed  by  law  in  regard  to  the 
sale  of  domestic  articles  without  the  use  of  the  proper 
stamps  denoting  the  tax   paid  thereon,   and   all   such 
articles  of  foreign  manufacture  shall,  in  addition  to  tlie 
import  duties  imposed  on  the  same,  be  subject  to  the 
stamp  tax  prescribed  in  this  Act. 

Sec.  47.  That  whenever  any  article  upon  which  a  tax .  ^"•T**"*,*!.?* 

,.-,  •11  ''  0  M    *■         •  11  ■   *>^   made    witbia 

IS  required  to  be  paid  by  means  of  a  stamp  is  sold  or  ne-  two  years  in  cer- 
moved  for  sale  by  the  manufacturer  thereof,  without  the  ***°  """" 
use  of  the  proper  stamp,  in  addition  to  the  penalties  im- 
posed by  law  for  such  sale  or  removal^t  shall  be  the  duty 
of  the  Commissioner  of  Internal  Kevenue,  within  a 
period  of  not  more  than  two  years  after  such  removal  or 
sale,  upon  such  information  as  he  can  obtain,  to  estimate 
the  amount  of  the  tax  which  has  been  omitted  to  be  paid, 
and  to  make  an  assessment  therefor  upon  the  manu- 
facturer or  producer  of  such  article.  He  shall  certify 
such  assessment  to  the  collector,  who  shall  immediately 
demand  payment  of  such  tax,  and  upon  the  neglect  or 
refusal  of  payment  by  such  manufacturer  or  producer, 
shall  proceed  to  collect  the  same  in  the  manner  provided 
for  the  collection  of  other  assessed  taxes. 

This  \s  a  reenactment,  without  change,  of  flection  3437, 
Revised  Statutes. 
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CardB  for  game  called  "authors*"  and  tlie  like,  difleriog 
wholly  from  ordinary  playing  cards,  are  held  not  to  be 
subject  to  tax  under  this  act. 

It  is  held  that  any  number  of  cards  In  a  deck  above  5i 
and  not  exceeding  another  of  54  must  be  regarded,  for  the 
INirposes  of  this  act,  as  belonging  to  another  pack,  upon 
which  an  additional  tax  of  2  cents  must  be  paid.  (40  Int 
Rev.  Rec.,  277.) 

Sec.  1100.  [Act  of  February  «4, 1919  {Jfl  Stat.y  1067). 1 
That  on  and  after  April  1^  1919,  there  shall  be  leviecL 
collected,  and  paid,  for  ana  in  respect  of  the  several 
*  *  *  matters,  and  things  mentioned  and  described  in 
Schedule  A  of  this  title,  or  for  or  in  resi)ect  of  the  vellum, 
parchment,  or  paper  upon  which  such  instruments,  mat- 
ters, or  things,  or  any  of  them,  are  written  or  printed, 
b}'  any  person  who  makes,  signs,  issues,  sells,  removes, 
consigns,  or  ships  the  same,  or  for  whose  use  or  benefit 
the  same  are  made,  signed,  issued,  sold,  removed,  con- 
signed, or  shipped,  the  several  taxes  specified  in  such 
schedule.  The  taxes  imposed  bv  this  section  shall,  in  the 
case  of  an^  article  upon  which  a  corresponding  stamp 
tax  is  now  imposed  by  law,  be  in  lieu  of  such  tax. 


SCHEDU1£  A. — STAMP  TAXES. 


13.  Playing  cards:  Upon  every  pack  of  playing  cards 
containing  not  more  than  fifty-four  cards,  manufactured 
or  imported,  and  sold,  or  removed  for  consumption  or 
sale,  a  tax  of  8  cents  per  pack. 

Regulations  concerning  collection  of  tax,  and  requiring 
montlily  returns  of  manufacturers  and  importers.  (T.  D. 
2817.) 

Sec.  1102.  {Act  of  February  U^  1919  {40  StaL,  1057).] 
That  whoever — 

*  «  «  «  «  «  « 

(c)  Manufactures  or  imports  and  sells,  or  offers  for 
sale,  or  causes  to  be  manufactured  or  imported  and  sold, 
or  offered  for  sale,  any  playing  cards,  y  *  *  with- 
out the  full  amount  of  tax  tJeing  duly  paid ; 

4t  *  *  *  «  «  * 

Is  guilty  of  a  misdemeanor  and  upon  conviction  there- 
of shall  pay  a  fine  of  not  more  than  $100  for  each  of- 
fense. 
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BANKS  AND  BANKERS. 


8«c. 

S407.  Definition  of  words  "  bank  "  and 

"  banker." 
S406  (amended).    Tax  on  circulation 

of  banks  and  bankers. 
8409.  Taxes,  when  payable:  how  cal- 
culated. 
S411.  Circulation,  when  exempted  from 

tax. 
8412.  Tax  on  notes  of  persons  or  State 

banks  used  as  circulation,  etc. 
3413.  Tax, on  notes  of  town,  city,  or 

municipal    corporations    paid 

out  by  banks,  etc. 
19.  Act  Febraary  8,  1875.     Tax  on 

certain  parties'  own  notes  used 

for  circulation   and  paid   out 

by  them. 


20.  (Same.)     Tax     on     circulation 

other  than  national  banks  used 
and  paid  out 

21.  (Same.)   Return  of  amounts  and 

payment  of  tax. 

8414.  Banks'  and  bankers*  monthly  re- 
turns. 

3415.  In  default  of  return,  Commis- 
sioner to  estimate,  etc. 

8416.  State  banks  converted  into  na- 
tional banks;  returns,  how 
made. 

3417.  Certain  provisions  of  this  chapter 
not  to  api^y  to  national  banks. 

22.  Act   March   1,   1879.     Insolvent 

banks  exempt  from  tax. 


Seg.  3407.  Every  incorporated  or  other  bank,  and  ^^^5j™*iJ>g^^^ J 
every  person,  firm,  or  company  having  a  place  of  busi-  and  "banker." 
ness  where  credits  are  opened  by  the  deposit  or  collection 
of  monev  or  currencv,  subject  to  be  paid  or  remitted  upon 
draft,  check,  or  order,  or  where  money  is  advanced  or 
loaned  on  stocks,  bonds,  bullion,  bills  of  exchange,  or. 
promissory  notes,  (h*  where  stocks,  bonds,  bullion,  bills 
of  exchange,  or  promissory  notes  are  received  for  dis- 
count or  S)r  sale,  shall  be  regarded  as  a  bank  or  as  a 
banker. 

Who  are  bankers  under  this  section?  (Seldon  v.  Equi- 
table Trust  Co.,  94  U.  a  419;  23  Int  Rev.  Rec.  171;  War- 
ren V  Shook.  91  U.  S.  704:  22  Int  Rev.  Rec.  77.) 

Liability  of  foreign  banks  doing  business  in  United 
States.     Suits    to    recover    taxes    on    capital    employed.  * 

(United  States  r.  Bank  of  Montreal ;  30  Int.  Rev.  Rec.  310; 
21  Fed.  236.) 

A  loan  and  trust  coaopany  regarded  as  a  bank.  (United 
States  V,  Fanner's  L.  &  T.  Co.,  25  Fed.  Cas.  ^'o.  15070 ;  3 
Int.  Rev.  Rec  62.) 

Sec.  3408.  There  shall  be  levied,  collected,  and  paid,  as 
hereafter  provided: 

*  «  4^  «  «  «  « 

Third.  A  tax  of  one-twelfth  of  one  per  centum  each  tjo^'  "*"  ''^"'^ 
month  upon  the  average  amount  of  circulation  issued  by 
any  bank,  association,  corporation,  company,  or  person, 
including  as  circulation  all  certified  checks  and  aU  notes 
and  other  obligations  cakidated  or  intended  to  circulate 
or  to  be  used  as  money,  but  not  ii^uding  that  in  the 
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vault  of  the  bank,  or  redeemed  and  on  deposit  for  said 
bank;  and  an  additional  tax  of  one-sixth  of  one  per 
centum  each  month  upon  the  average  amount  of  such 
circulation,  issued  as  aforesaid,  beyond  the  amount  of 
ninety  per  centum  of  the  capital  of  any  such  bank,  as- 
sociation, corporation,  company,  or  person, 
of  bniL^h  ^u^  In  the  case  of  banks  with  branches,  the  tax  herein  pro- 
vided shall  be  assessed  upon  the  circulation  of  each  branch 
severally,  and  the  amount  of  capital  of  each  branch  shall 
be  considered  to  be  the  amount  allotted  to  it. 

Taxes  on  deposits  and  capital  repealed.  Act  of  March 
3,  188S.  (22  Stat,  488.)  The  taxation  ceased  December 
1,  1882,     (29  Int.  Rev.  Rec.,  171;  17  Op.  Atty.  Gen.,  539.) 

When  the  plaintiff  admits  that  his  business  was  that  of 
buying  and  selling  stocks  for  his  customers,  and  that  in 
such  business  he  employed  capital,  he  proves  that  he  was 
a  banker  within  the  statutory  definition,  and  that,  within 
the  meaning  of  section  S40S,  his  capital  was  employed  in  the 
business  of  banking.  (Richmond  v.  Blake,  132  U.  S.,  592; 
86  Int.  Rev.  Rec.,  24.) 

The  tax  on  circulation  of  national  banks  is  ](Vaid  to  the 
Treasurer  of  the  United  States.  (Sec  5214  as  amended. 
See  sec.  3417,  p.  580.) 

Certificates  of  indebtedness  issued  by  a  person  or  a  cor- 
poration are  not  taxable  as  "circulation"  under  section 
3408,  unless  intended  to  circulate  as  money.  (United 
States  V.  Wilson,  106  U.  S.,  620.) 

What  is  capital?  (Mechanics  and  Farmers*  Bank  v. 
Townsend,  5  Blatch.,  815.) 

Merchants  Nat'l  Bank  v.  United  States,  42  Ot  Cls.,  6. 

\i»Jlhi!:  ^^^^  Sec.  3409.  The  taxes  provided  in  the  preceding  section 
shall  be  paid  semi-annually,  on  the  first  day  of  J anuaiy 

latei.^  ^  *^*'*^'  and  the  first  day  of  July ;  but  the  same  shall  be  cal- 
culated at  the  rat6  per  month  as  prescribed  by  said  sec- 
tion, so  that  the  tax  for  six  months  shall  not  be  less  than 
the  aggregate  would  be  if  such  taxes  were  collected 
monthly. 

In  regard  to  abating  tax  against  insolvent  national,  State, 

and  savings  banks,  see  section  22,  act  of  March  1,  1879 

(20  Stat,  327),  and  Supplement,  Revised  Statutes  No.  1, 

'       page  243.     (Johnston  v.  United  States,  17  CJt.  Cls.,  157; 

Jackson  v.  United  States,  20  Gt  CUs.,  304.)    See  p.  580. 

^bin'^ei^pted     Sec.  3411.  Whenever  the  outstanding  circulation  of 
from  tax.  any  bank,  association,  corporation,  company,  or  person, 

is  reduced  to  an  amount  not  exceeding  five  per  centum 
of  the  chartered  or  declared  capital  existing  at  the  time 
the  same  was  issued,  said  circulation  shall  be  free  from 
taxation,  and  whenever  any  bank  which  has  ceased  to 
issue  notes  for  circulation  deposits  in  the  Treasury  of 
the  United  States,  in  lawful  money,  the  amount  of  its 
outstanding  circulation,  to  be  redeemed  at  par,  under 
such  regulations  as  the  Secretary  of  the  Treasury  shall 
prescribe,  it  shall  be  exempt  from  any  tax  upon  such  cir- 
culation. 

I^egislation  affecting  taxes  upon  the  circulation  of  State 
banks.  (3Ierchants  National  Bank  v.  United  States,  42 
Ct.  Cls.,  6.) 
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Sec.  3412.  Every  national  banking  association,  State    ^j^on^j»|«j|J 
bank,  or  State  banking  association,  shall  pay  a  tax  of  ten  banks  used  as  dr. 
per  centum  on  the  amount  of  notes  of  any  person,  or  of  <^^*^*<^»'  ^' 
any  State  bank  or  State  banking  association,  used  for 
circulation  and  paid  out  by  them. 

The  act  of  March  3,  1875  (18  Stat,  507),  provided  that 
the  Secretary  of  the  Treasury  be  authorized  and  directed 
to  settle  and  release  any  claims  for  tax  on  circulation  of 
evidences  of  indebtedness  made  against  any  mining;,  manu- 
facturing:, or  other  corporations  other  than  against  any 
national  banking  association,  State  bank  or  banking  asso- 
ciation, by  such  cori)oratlons  paying  the  tax,  without  pen- 
alty, that  shall  have  accrued  thereon  since  November  1, 1873. 

Internal-revenue  tax  on  State  banks.  (14  Op.  Atty.  Gen., 
98:  16  Int.  Rev.  Rec,  57.) 

The  tax  of  10  per  cent  on  State  bank  circulation  was  de- 
signed to  drive  aU  such  circulation  out  of  existence.  (Re- 
mark of  the  court  in  Head  Money  Cases,  112  U.  S.,  580, 
596.) 

Sec.  3413.  Every  national  banking  association,  State  Tax  on  notes 
bank,  or  banker,  or  association,  shall  pay  a  tax  of  ten  per  SlufSri^i*^  ^^i^ 
centum  on  the  amount  of  notes  of  any  town,  city,  or  rations,  paid  out 
municipal  corporation,  paid  out  by  them.  .       ^^  **°^  ®**^ 

This  tax  not  a  direct  tax  and  not  repugnant  to  the  Con- 
stitution. (Veazie  Bank  v.  Fenno,  8  Wall.,  533;  10  Int.  Rev. 
Rec.,  195.) 

Above  decision  cited  and  approved  (National  Bank  v. 
United  States,  101  U.  S.,  1)  where  the  United  States  sued 
a  national  bank  for  10  per  cent  of  the  notes  of  the  city 
of  Little  Rock  paid  out. 

Tax  on  circulation  of  State  hanks  (Deposit  Savings  As- 
sociation t\  Marks,  3  Woods,  533;  23  Int.  Rev.  Rec..  241, 
Fed.  Cas.  No.  3813). 

Section  3583  provided  a  penalty  for  issuing  notes  for  a 
less  sum  than  $1  intended  to  circulate  as  money.  (United 
States  V,  Van  Auken,  96  U.  S.  (6  Otto),  366;  24  Int.  Rev. 
Rec.,  204;  United  States  v,  Roussopulous,  95  Fed.,  977.) 

Section  3583  has  been  reproduced  in  section  178  of  the 
Criminal  Code.    Act  of  March  4,  1909.     (35  Stat,  1088.) 

Sec.  19.  [Act  of  February  8,  1875  {18  Stat.  311).']  Ten  per  cent 
That  every  person,  firm,  association  other  than  national  Sther^°thi?^S- 
bank  associations,  and  every  corporation,  State  bank,  or  tjonji  ^^.  on 
State  banking  association,  shall  pay  a  tax  of  ten  per  u4d  forcir^i? 
centum  on  the  amount  of  their  own  notes  used  for  cir-  **^^'  *"^  p**^ 
culation  and  paid  out  by  them. 

Sec.  20.  [Act  of  February  S,  1875   (18  Stat.  311).]     Ten  per  cent 
That  every  such  person,  firm,  association,  corporation,  ^^^  ^^J  5*tTl*r 
State  bank,  or  State  banking  association,  and  also  every  than  j»tioi«i 
national  banking  association,  shall  pay  tt  like  tax  of  ten  pafd  out. 
per  centum  on  the  amount  of  notes  of  any  person,  firm, 
association  other  than  a  national  banking  association,  or 
of  any  corporation.  State  bank,  or  State  banking  associa- 
tion, or  of  any  town,  city,  or  municipal  corporation,  used 
for  circulation  and  paid  out  by  them. 

The  main  object  of  the  Federal  legislation  on  this  sub- 
ject was  to  secure  for  the  national  currency  the  exclusive 
use  in  the  United  States  as  a  circulating  medium ;  and  this 
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object  was  sought  to  be  effected  by  imposing  upon  all  com- 
petitive money  sucli  a  tax  as  would  make  its  issue  un- 
profitable.    (21  Op.  Atty.  Gen.,  560.) 

The  effect  of  the  act  of  February  8,  1875,  was  to  extend 
sections  8412  and  3413,  which  Included  only  banks  and 
banking  associations,  to  all  persons,  firms,  associations,  and 
corporations.  The  subject  matter  of  the  tax,  to  wit,  "  notes 
used  for  circulation  paid  out  by  them,"  was  the  same. 

Construction  of  sections  19  and  20,  act  of  February  8, 
1875.     (21  Int.  Rev.  Hec.,  346.) 

"Wages  certificates"  of  Philadelphia  &  Reading  Railroad 
taxable.  (16  Op.  Atty.  (Jen.,  341;  25  Int.  Rev.  Rec,  167; 
see  Philadelphia  &  R.  R.  Co.  v.  Pollock,  19  Fed.  401.) 

Tax  limited  to  obligations  payable  in  money.  (HoUister 
V.  Zion*s  Co-operative  Mercantile  Institution,  111  U.  S., 
62;  SO  Int.  Rev.  Rec.,  HI.    In  re  Aldri<A,  16  Fed.  369.) 

Glass  manufacturers*  cases.  Warrick  and  Stanger  were 
glans  manufacturers  and  Issued  their  notes  in  various 
amounts,  from  5  cents  to  $5  each,  in  payment  of  wages. 
These  notes  circulated  as  money,  and  when  redeemed  were 
constantly  reissued.  Every  issue  of  the  notes  taxable. 
(United  States  v.  Warrick,  31  Int.  Rev.  Rec,  827;  25 
Fed.  138.) 

A  national  bank  paying  out  on  checks  and  otherwise 
notes  of  a  bank  chartered  in  a  foreign  country  la  subject 
to  tax  of  10  per  cent  upon  the  total  amount  of  all  notes  it 
bas  received  and  used  as  a  circulating  medium.  (20  Op. 
Atty.  Gen.  534.) 

Notes  of  Canadian  Banks  (38  Int  Rev.  Rec.,  405;  34 
Id.,  53.  61,  77,  93  and  94;  also  T.  D.  20507.) 

A  bank  is  not  regarded  as  paying  out  Canadian  bank 
notes  when  it  simply  sends  the  notes  to  Canada  for  re- 
demption.    (34  Int.  Rev.  Rec.,  101.) 

Tax  on  circulation  of  notes  other  than  those  issued  by 
national  banks  applies  to  Canadian  bank  notes.  (T.  D. 
2782,) 

Notes  of  the  Dominion  of  Canada  not  taxable.  (34  Int 
Rev.  Rec.,  61.) 

Notes  of  State  banks  taxable.     (T.  D.  784.) 

Certified  checks  of  State  banks  not  notes.     (T.  D.  885.) 

Ice  tickets  not  taxable.     (19  Op.  Atty.  Gen.  98.) 

Opinion  of  the  Attorney  €leneral  as  to  whether  pay- 
roll checks  issued  by  manufacturers  and  others,  and  certi- 
ficates issued  by  clearing-house  associations  when  used  for 
circulation,  are  notes  within  the  meaning  of  section  19, 
act  of  February  8,  1875.  The  tax  applies  only  to  promis- 
sory notes.     (39  Int.  Rev.  Rec.,  398;  29  Op.  Atty.  Cten.  681.) 

Persons,  corporations,  banks,  etc.,  purchasing  from 
foreigners  and  returning  tourists  notes  of  foreign  banks 
and  corporations  for  resale  to  persons  going  abroad,  not 
liable  for  10  per  cent  tax  if  such  notes  are  not  used  for  cir- 
culation in  United  States.     (T.  D.  1041.) 

Clearing-house  certificates  not  notes  within  the  meaning 
of  section.     (T.  D.  1271.) 

amo^untf  and  ^EC.  21.  [Aot  of  February  8,  1876  {18  Stat.  Sll).] 
payment  of  tax.  That  the  amount  of  such  circulating  notes,  and  of  the 
tax  due  thereon,  shall  be  returned,  and  the  tax  paid  at 
the  same  time,  and  in  the  same  manner,  and  with  like 
penalties  for  failure  to  return  and  pay  the  same,  as  pro- 
vided by  law  for  the  return  and  payment  of  taxes  on 
*  *  *  circulation,  imposed  by  the  existing  provisions 
of  internal  revenue  law. 
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See.  8414.  A  true  and  complete  return  of  the  monthly  bJ^J.*"^^^ 
amount  of  circulation,  *  '^  '^  as  af (Hresaid,  and  of  17  vetorni. 
the  monthly  amount  of  notes  of  persons,  town,  city,  or 
municipal  corporation.  State  bank&  or  State  banking 
associations  paid  out  as  aforesaid  for  the  previoas  six 
months,  shall  be  made  and  rendered  in  duplicate  om  the 
first  day  of  December  and  the  first  day  of  June,  by  each 
of  such  banks,  associations,  corporations,  companies,  or 
persons,  with  a  declaration  annexed  thereto,  under  the 
oath  of  such  person,  or  of  tite^  president  or  cashier  of 
such  bank,  association,  corporation,  or  company,  in  such 
form  and  manner  as  may  be  prescribed  by  the  Commis- 
sioner of  Internal  Revenue,  that  the  same  contains  a  true 
and  faithful  statement  of  the  amounts  subject  to  tax, 
as  aforesaid;  and  one  copy  shall  be  transmitted  to  the 
collector  of  the  district  m  which  any  such  bank,  asso- 
ciation, corporation,  or  company  is  situated,  or  in  which 
such  person  has  his  place  of  ousmess,  and  one  copy  to  the 
Commissioner  of  internal  Revenue. 

The  words  "  of  deposits  and  of  capital  '*  are  omitted  In 
Une  2  as  obsolete. 

Sec.  3415.  In  default  of  the  returns  provided  in  the  ^^j/j^  <"«g2jj^,"^ 
preceding  section,  the  amount  of  circulation,    *     *    *  .ioner'  to    esti- 
and  notes  of  persons,  town,  citv,  and  municipal  corpora-  ""**'  ^^' 
tions.  State  banks,  and  State  banking  associations  paid 
out,  as  aforesaid,  shall  be  estimated  by  the  Commissioner 
of  Internal  Revenue,  upon  the  best  information  he  can 
obtain.    And  for  any  refusal  or  neglect  to  make  return 
and  payment,  any  such  bank,  association,  corporation, 
company,  or  person  so  in  default  shall  pay  a  penalty  of 
two  hundred  dollars,  besides  the  additional  penalty  and 
forfeitures  provided  in  other  cases. 

The  words  "  deposits,  capital  "  omitted  in  line  2. 
See  section  3176,  page  108,  as  to  additional  i)enalties. 
(Uniteil  States  t\  X.  Y.  Guaranty  Co.,  8  Ben.  209,  27  Fed. 
Cas.,  No.  15,  872;  21  Op.  Atty.  Gen.,  564.) 

Sec.  3416.  Whenever  any  State  bank  or  banking  ^isso- ^^sj^^«^b«nki 
ciation  has  been  converted  into  a  national  banking  as-  natilfnai   b«nkst 
sociation,    and  such  national    banking   association    hasj^^^"'"''  ^^ 
assumed  the  liabilities  of  such  State  bank  or  banking 
association,  including  the  redemption  of  its  bills,  by  any 
agreement  or  understanding  whatever  with  the  repre- 
sentatives of  such  State  bank  or  banking  association, 
such  national  banking  association  shall  be  held  to  make 
the  required  return  and  payment  on  the  circulation  out- 
standing, so  long  as  such  circulation  shall  exceed  five 
per  centum  of  the  capital  before  such  conversion  of  such 
State  bank  or  banking  association. 

This  section  is  practically  obsolete. 
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tioS'*'i?  thl*i  Sec.  3417.  The  provisions  of  this  chapter,  i^latin^  to 
cbviter  not  to  the  tax  OB  the  *  *  circulation  of  banks,  and  to  their 
•pgy^to  DatioMi  ,.gtm,ug^  except  as  contained  in  sections  *  thirty-four 
1876*  (i8%ti!;  ^^'^dred  and  eleven,  thirty- four  hundred  and  twelve, 
8i»).  "  thirty-four  hundred  and  thirteen,  and  thirty-four  hun- 

dred and  siicteen,  and  such  parts  of  sections  thirty-four 
hundred  and  fourteen,  and  thirty-four  hundred  and  fif- 
teen as  relate  to  the  tax  of  ten  per  centum  on  certain 
notes,  shall  not  apply  to  associations  which  are  taxed 
under  and  by  virtue  of  Title  ^'  National  Banks.'' 

Indictment  following  language  of  section  is  sufficient, 
although  it  does  not  aver  that  tax  was  not  paid.  (Rosenfeld 
V.  United  States,  202  Fed.,  469.) 

ttlSJpV'*%r*om  [-^^^  March  i,  1879  {20  Stat.,  361).]  Whenever  and 
tax.  after  any  bank  has  ceased  to  do  business  by  reason  of  in- 

solvency or  bankruptcy,  no  tax  shall  be  assessed  or  col- 
lected, or  paid  into  the  Treasury  of  the  United  States, 
on  account  of  such  bank,  which  shall  diminish  the  assets 
thereof  necessary  for  the  full  payment  of  all  its  deposi- 
tors; and  such  tax  shall  be  abated  from  such  national 
banks  as  are  found  by  the  Comptroller  of  the  Currency 
to  be  insolvent;  and  the  Commissioner  of  Internal  Bev- 
enue,  when  the  facts  shall  so  appear  to  him,  is  authorized 
to  remit  so  much  of  said  tax  against  insolvent  State  and 
savings  banks  as  shall  be  found  to  affect  the  claims  of 
their  depositors. 
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Chapter  Twentt-sevbn. 

EXEMPTION  OF  LIBERTY  AND  OTHER  BONDS  FROM 

TAXATION. 


1.  Act  of  April  24.  1917.     First  Lib- 
erty loan  bonds. 
7.  Act  of  September  24, 1917.    Second 
Liberty  loan  bonds. 

11.  (Same.)  Certificates  of  indebted- 
ness. 

.  3.  Act  of  April  4,  19ia  Extension 
of  exemption  to  third  Liberty 
loan  bonds. 

16.  Act  of  April  5,  1918.  War  Finance 
Corporation  bonds;  interest  on 
bonds ;  exemption  of  corporation. 


Sec. 

3.  Act  of  July  9, 1918.    Bonds  payable 

in  foreign  money. 
1.  Act  of  September  24/  1918.    Inter- 
est on  Liberty  loan  bonds. 

1.  Act  of  March  3,  1919.    Exemption 

of  second  Liberty  loan  bonds. 

2.  (Same.)     Exemption  of  Interest. 

4.  (Same.)     Exemptions  as  to  non- 

residents  and   foreign   corpora- 
tions. 


Section   1.  [Act  of  Ajml  2 J,,  1917   {Jfi  Stat,  36).]  ^^^f^^^;,^ 


The  bonds  herein  authorized  shall  be  in  such  form 
and  subject  to  such  terms  and  conditions  of  issue,  con- 
version, redemption,  maturities^  payment,  and  rate  and 
time  of  payment  of  interest,  not  exceeding  three  and 
one-half  per  centum  per  annum,  as  the  Secretarjr  of  the 
Treasury  may  prescribe.  The  principal  and  interest 
thereof  shall  be  payable  in  United  States  gold  coin  of 
the  present  standard  of  value  and  shall  be  exempt,  both 
as  to  principal  and  interest,  from  all  taxation,  except 
estate  or  inheritance  taxes,  imposed  by  authority  of  the 
United  States,  or  its  possessions,  or  by  any  State  or  local 
taxing  authority ;  but  such  bonds  shall  not  bear  the  cir- 
culation privilege. 


bonds. 


Opinion  of  tlie  Attorney  General  on  the  question  of  ex- 
emption from  income  tax  of  corporation  dividends  paid  in 
the  form  of  Liberty  loan  bonds.     (T.  D.  2612.) 

Corporation  dividends  paid  in  the  form  of  Liberty  bonds 
not  taxable;  bat  a  corporation  owning  these  bonds  not  ex- 
empt from  excise,  franchise,  and  other  coriK>ratIon  taxes. 
(T.  D.  2512.) 

Promissory  notes  issued  on  or  after  April  8, 1918,  secured 
by  United  States  bonds  and  obligations  issued  after  April 
24,  1917,  are  exempt  from  internal  revenue  stamp  tax. 
(T.  D.  27()1.) 

Sec.  7.  [Act  of  Sevtember  H,  i917  {Ifi  Stat.,  288). ]  jE«inption^^oi 
That  none  of  the  bonas  authorized  by  section  one,  nor  of  JSS  bondt.'     ' 
the  certificates  authorized  by  section  five,  or  by  section 
six,  of  this  Act,  shall  bear  the  circulation  privilege.    All 
such  bonds  and  certificates  shall  be  exempt,  both  as  to 
principal  and  interest  from  all  taxation  now  or  here- 

^1 
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after  imposed  by  the  United  States,  any  State,  or  any 
of  the  possessions  of  the  United  States,  or  by  any  local 
taxing  authority,  except  (a)  estate  br  inheritance  taxes, 
and  (b)  graduated  additional  income  taxes,  commonly 
known  as  surtaxes,  and  excess  profits  and  war-profite 
taxes,  now  or  hereafter  imposed  bj  the  United  States, 
upon  the  income  or  profits  of  individuals,  partnerships, 
associations,  or  corporations.  The  interest  on  an  amount 
of  such  bonds  and  certificates  the  principal  of  which 
does  not  exceed  in  the  aggregate  $5,000,  owned  by  any 
^  individual,  partnership,  association,  or  corporation,  shall 
*  be  exempt  from  the  taxes  provided  for  in  subdivision  (b) 
of  this  section. 

*  *  *  «  « 

Sec,  11.  *  *  *  That  section  two  of  an  Act  of  Con-^ 
gress  approved  iPebruary  fourth,  nineteen  hundred  and 
ten,  entitled  "  An  Act  prescribing  certain  provisions  and 
conditions  under  whicfe  bonds  and  certificates  of  in- 
debtedness of  the  United  States  may  be  issued,  and  for 
_  other  purposes,"  is  hereby  amended  to  read  as  follows: 

«Sr**^S!  *^Sbc.  2.  That  any  certificates  of  indebtedness  here- 
3n^°'  *********  after  issued  shall  be  exempt  from  all  taxes  or  duties  of 
the  United  States  (but,  in  the  case  of  certificates  issued 
after  September  first,  nineteen  hundred  and  seventeen, 
only  if  and  to  the  extent  provided  in  connection  with 
the  issue  thereof),  as  well  as  from  taxation  in  any  form 
by  or  under  State,  municipal,  or  local  authority;  and 
that  a  sum  not  exceeding  one-tenth  of  one  per  centum 
of  the  amount  of  any  certificates  of  indebteoness  issued 
is  hereby  appropriated,  out  of  any  money  in  the  Treas- 
ury not  otherwise  appropriated,  to  pay  the  expenses  of 
preparing,  advertising,  and  issuing  the  same." 

Interest  paid  withfn  the  year  on  indebtedness  Incnrred 
fbr  purchase  of  Liberty  4  per  cent  bonds  Is  deductible  In 
computing  net  income  subject  to  Income  surtaxes  and  ex- 
cess profits  taxes.     (T.  D.  2541.) 

Liberty  4  per  cent  bonds  of  second  series  Issued  In  ex- 
change for  Liberty  3^  per  cent  bonds  are  **  obligations  of 
the  United  States  issued  after  September  1,  1917/'  and  are 
not  subject  to  tax ;  current  earnings  invested  in  Liberty  3) 
per  cent  bonda  are  not  subject  to  tax  upon  distributed  net 
income  of  corporations  if  retained  for  employment  in  the 
business.     (T.  D.  2570.) 

Interest  on  obligations  of  the  United  States  or  its  pos- 
sessions not  to  be  included  as  income  (but,  in  the  case  of 
•foligatlons  issaed  after  S^tember  1,  19^17,  only  if  and  to 
the  extent  provided  in  tlie  act  authorizing  isAue  thereof). 
(T.  D.  2600.) 

Income  from  not  to  exceed  $5,000  face  value  of  Liberty 
b€Mid8»  Tlreasury  certificates  of  isdebtetlness,  and  war-sav- 
ings certificates  autherized  by  the  act  of  September  24, 
1917,  is  exempt  from  all  income  and  war  excess  profits 
taxes.     (T.  D.  2585.) 

♦  ♦  ♦  ♦  * 

t h^i^^rT ubert?      ^Ea  3  [Act  ofAprU 4, 1$18  (40 Stat^ 502, 604.)]    That 
loan  bonds.        scction  four  of  Said  Act  approved  September  twenty- 
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fourth,    nineteen    hundred    and    seventeen,    is    hereby 
amended  by  adding  two  new  paragraphs  as  follows: 

^^That  holders  of  bonds  bearing  interest  at  a  higher 
rate  than  four  per  centum  per  annum,  whether  issued 
(a)  under  section  one,  or  (b)  upon  conversion  of  four 
per  centum  bonds  issued  under  section  one,  or  (c)  upon 
conversion  of  three  and  one-half  per  centum  bonds  issued 
under  said  Act  approved  April  twenty-fourth,  nineteen 
hundred  and  seventeen,  or  (d)  upon  conversion  of  four 
per  centum  bonds  issued  upon  conversion  of  such  three 
and  one-half  per  centum  bonds,  shall  not  be  entitled  to 
any  privilege  of  conversion  under  or  pursuant  to  this 
section  or  otherwise.  The  provisions  of  section  seven 
shall  extend  to  all  such  bonds.    ♦    ♦    *." 

Sec.  16.  [Act  of  April  6, 1918  {Ifi  Stat.,  606).\  That  boSTCeS  by 
any  and  all  bonds  issued  by  the  Corporation  shall  t>egj^^Jn»nce 
exempt,  both  as  to  principal  and  interest,  from  all  tax- 
ation now  or  hereafter  imposed  by  the  United  States, 
any  State,  or  any  of  the  possessions  of  the  United  States, 
or  by  any  local  taxing  authority,  except  (a)  estate  or 
inheritance  taxes,  and  (b)  graduated  additional  income 
taxes,  commonly  known  as  surtaxes,  and  excess-profits 
and  war-profits  taxes,  now  or  hereafter  imposed  by  the 
United  States,  upon  the  income  or  profits  of  individuals, 
partnerships,  corporations,  or  associations.  The  interest  int«S?SnfcSndfc 
on  an  amount  of  such  bonds  the  principal  of  which  does 
not  exceed  in  the  aggregate  $5,000  owned  by  any  indi- 
vidual, partnership,  corporation,  or  association,  shall  be 
exempt  from  the  taxes  referred  to  in  clause  (b).  The 
Corporation,  including  its  franchise  and  the  capital  and  coSSSSor  "*' 
reserve  or  surplus  thereof,  and  the  income  derived  there- 
from, shall  be  exempt  from  all  taxation  now  or  hereafter 
imp<^d  by  the  United  States,  any  State,  or  any  of  the 
possessions  of  the  United  States,  or  by  any  local  taxing 
authority,  except  that  any  real  property  of  the  Corpora- 
tion shall  be  subject  to  State,  county,  or  municipal  taxes 
to  the  same  extent,  according  to  its  value,  as  other  real 
property  is  taxed. 

***** 

S«c  8.  [Act  of  July  9,1918  {Ifi  Bm.,  S^4).]     That^B-Ption^^o. 
notwithstanding  the  provisions  of  the  Second  L#iberty  bonds  and  war 
Bond  Act,  as  amended  by  the  Third  Liberty  Bond  Act,  fC^^nS'^^"'; 
or  of  the  War  Finance  Corporation  Act,  bonds  and  cer- 
tificates of  indebtedness  of  the  United  States  payable  in 
any  foreign  money  or  foreign  moneys,  and  bonds  of  the 
War  Finance  Corporation  payable  in  any  foreign  money 
or  foreign  moneys  exclusively  or  in  the  alternative,  shall, 
if  and  to  the  extent  expressed  in  such  bonds  at  the  time 
of  their  issue,  with  the  approval  of  the  Secretary  of  the 
Treasury,   while  beneficially   owned   by   a   nonresident 
alien  inciividual,  or  by  a  foreign  corporation,  partner- 
ship, or  association,  not  engaged  in  business  in  the 
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United  States,  be  exempt  both  as  to  principal  and  in- 
terest from  any  and  all  taxation  now  or  hereafter  im- 
posed by  the  tjnited  States,  any  State,  or  any  of  the 
possessions  of  the  United  States,  or  by  any  local  taxing 
authority. 
Ex«mptiofi   of     Section  1.  [Act  of  Septeimher  2i,  1918  {40  Stat.y  966)  .\ 
interest  on  Lib-  *     ♦     ♦    That  Until  the  expiration  of  two  years  after 
•rty  loan  bond*.  ^^^  ^^^^  ^^  ^j^^  termination  of  the  war  between  the  United 
States  and  the  Imperial  Gterman  Government,  as  fixed  by 
proclamation  of  the  President — 

(1)  That  interest  on  an  amount  of  bonds  of  the  fourth 
Liberty  loan  the  principal  of  which  does  not  exceed  $30,- 
000,  owned  by  any  individual,  partnership,  association, 
or  corporation,  shall  be  exempt  from  graduated  addi- 
tional income  taxes,  commonly  known  as  surtaxes,  and  ex- 
cess and  war  profits  taxes,  now  or  hereafter  imposed  hj 
the  United  States,  upon  the  income  or  profits  of  indi- 
viduals, partnerships,  associations,  or  corporations; 

(2)  The  interest  received  after  January  1,  1918,  on  an 
amount  of  bonds  of  the  first  Liberty  loan  converted, 
dated  either  November  15,  1917,  or  ^ay  9,  1918,  the 
second  Liberty  loan,  converted  and  unconverted,  and  the 
third  Liberty  loan,  the  principal  of  which  does  not  ex- 
ceed $45,000  in  the  aggregate,  owned  by  any  individual, 
partnership,  association,  or  corporation,  shall  be  exempt 
from  such  taxes :  Provided^  hotaever^  That  no  owner  of 
such  bonds  shall  be  entitled  to  such  exemption  in  respect 
to  tlie  interest  on  an  aggregate  principal  amount  of  such 
bonds  exceeding  one  and  one-half  times  the  principal 
amount  of  bonds  of  the  fourth  Liberty  loan  originally 
subscribed  for  by  such  owner  and  still  owned  by  nim  at 
the  date  of  his  tax  return;  and 

(3)  The  interest  on  an  amount  of  bonds,  the  principal 
of  which  does  not  exceed  $30,000,  owned  by  any  indi- 
vidual, partnership,  association,  or  corporation,  issued 
upon  conversion  of  3^  per  centum  bonds  of  the  first  Lib- 
erty loan  in  the  exercise  of  any  privilege  arising  as  a 
consequence  of  the  issue  of  bonds  of  the  fourth  Liberty 
loan,  shall  be  exempt  from  such  taxes. 

The  exemption  provided  in  this  section  shall  be  in  ad- 
dition to  the  exemption  provided  in  section  7  of  the 
second  Liberty  bona  act  in  respect  to  the  interest  on  an 
amount  of  bonds  and  certificates,  authorized  by  such  act 
and  amendments  thereto,  the  principal  of  which  does  not 
exceed  in  the  aggjregate  $5,000,  and  in  addition  to  all  other 
exemptions  provided  in  the  second  Liberty  bond  act. 

Regulations  with  reference  to  exemption  of  interest  on 
Liberty  bonds  held  or  subscribed  for  by  trustees,  parter- 
sliips  and  corporations  under  supplement  to  second  Liberty 
bond  act     (T.  D.  2762.) 

Section  1.  [Act  of  March  3,  1919  {Jfi  Stat.,  1309).'] 
That  the  Second  Liberty  Bond  Act  is  hereby  amended  by 
adding  thereto  a  new  section  to  read  as  follows : 
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,     Sec.  18.  (a)  *    ♦    ♦  . 

(b)  The  notes  herein  authorized  may  be  issued  in  ^^^Y  ^^^^ftS^tny 
one  or  more  of  the  following  series  as  the  Secretary  of  io«n  bonds. 
the  Treasury  may  prescribe  m  connection  with  the  issue 
thereof: 

(1)  Exempt,  both  as  to  principal  and  interest,  fi-om 
all  taxation  (except  estate  or  inheritance  taxes)  now  or 
hereafter  imposed  Tby  the  United  States,  any  State,  or  any 
of  the  possessions  of  the  United  States,  or  by  any  local 
taxing  authority; 

(2)  Exempt,  both  as  to  principal  and  interest,  from 
all  taxation  now  or  hereafter  imposed  by  the  United 
States,  any  State,  or  any  of  the  possessions  of  the  United 
States,  or  by  any  local  taxinj?  authority,  except  (a)  estate 
or  inheritance  taxes,  and  (b)  graduated  additional  in- 
come taxes,  commonly  known  as  surtaxes,  and  excess- 
profits  and  war-profits  taxes,  now  or  hereafter  imposed 
by  the  United  States,  upon  the  income  or  profits  of  indi- 
viduals, pai'tnei'ships,  associations,  or  corporations; 

(3)  Exempt,  both  as  to  principal  and  interest,  as  pro- 
vided in  paragraph  (2) ;  and  with  an  additional  exemp- 
tion from  the  taxes  referred  to  in  clause  (b)  of  such 
paragraph,  of  the  interest  on  an  amount  of  such  notes 
the  principal  of  which  does  not  exceed  $30,000,  owned 
by  any  individual,  partnership,  association,  or  corpora- 
tion ;  or 

(4)  Exempt,  both  as  to  principal  and  interest,  from 
all  taxation  now  or  hereafter  imposed  by  the  United 
States,  any  State,  or  any  of  the  possessions  of  the  United 
States,  or  by  any  local  taxing  authority,  except  (a)  estate 
or  inheritance  taxes,  and  (S)  all  income,  excess-profits, 
and  war-profits  taxes,  now  or  hereafter  imposed  py  the 
United  States,  upon  the  income  or  profits  of  individuals, 
partnerships,  associations,  or  corporations. 

*  «  *  *  « 

Sec.  2.  (a)  That  until  the  expiration  of  five  years  jn^eiSt?***^"  **' 
after  the  date  of  the  termination  of  the  war  between  the 
United  States  and  the  German  Government,  as  fixed  by 
proclamation  of  the  President,  in  addition  to  the  ex- 
emptions provided  in  section  7  of  the  Second  Liberty 
Bond  Act  in  respect  to  the  interest  on  an  amount  of 
bonds  and  certificates,  authorized  by  such  Act  and 
amendments  thereto,  the  principal  of  which  does  not  ex- 
ceed in  the  aggregate  $5,000,  and  in  addition  to  all  other 
exemptions  provided  in  the  Second  Liberty  Bond  Act 
or  the  Supplement  to  Second  Liberty  Bond  Act,  the  in- 
terest received  on  and  after  January  1,  1919,  on  an 
amount  of  bonds  of  the  First  Liberty  Loan  Converted, 
dated  November  15,  1917,  May  9,  1918,  or  October  24, 
1918,  the  Second  Liberty  Loan  converted  and  uncon- 
verted, the  Third  Liberty  Loan,  and  the  Fourth  Liberty 
Loan,  the  principal  of  which  does  not  exceed  $30,000  in 
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the  aggregate,  owned  hy  any  individual,  partnei-ship, 
association,  or  corporation,  shall  be  exempt  from  gradu- 
ated additional  income  taxes,  commonly  known  as  sur- 
taxes, and  excess-profits  and  war-profits  taxes,  now  or 
hereafter  imposed  by  the  United  States,  upon  the  income 
or  profits  of  individuals,  partnerships,  associations,  or 
corporations. 

(b)  In  addition  to  the  exemption  provided  in  subdi- 
vision (a),  and  in  addition  to  the  other  exemptions 
therein  referred  to,  the  interest  received  on  and  after 
January  1, 1919,  on  an  amount  of  the  bonds  therein  speci- 
fied tlie  principal  of  which  does  not  exceed  $20,000  in 
the  aggregate,  owned  by  any  individual,  partnership,  as- 
sociation, or  corporation,  shall  be  exempt  from  the  taxes 
therein  specified :  Provided^  That  no  owner  of  such  bonds 
shall  be  entitled  to  such  exemption  in  respect  to  the  in- 
terest on  an  aggregate  principal  amount  of  such  bonds 
exceeding  three  times  the  principal  amount  of  notes  of 
the  Victory  Liberty  Loan  originally  subscribed  for  by 
such  owner  and  still  owned  by  him  at  the  date  of  his 
tax  return. 

Sec.  3.  ♦    ♦    ♦ 

Sec.  4.  That  section  8  of  the  Fourth  Liberty  Bond  Act 
is  hereby  amended  to  read  as  follows : 
ExempttoM  m     "  Sec.  3.  That,  notwithstanding  the  provisions  of  the 
and  toreigU  roJ!  Secoud  Liberty  Bond  Act  or  of  the  War  Finance  Cor- 
porations, poration  Act  or  of  any  other  Act^  bonds,  notes,  and  certi- 
ficates of  indebtedness  of  the  United  States  and  bonds  of 
the  War  Finance  Corporation  shall,  while  beneficially 
owned  hy  a  nonresident  alien  individual,  or  a  forei^ 
corporation,  partnership,  or  association,  not  engaged  in 
business  in  the  United  States,  be  exempt  both  as  to  prin- 
cipal  and  interest  from  any  and  all  taxation  now  or  hei^- 
after  imposed  by  the  United  States,  any  State,  or  any 
of  the  possessions  of  the  United  States  or  by  any  local 
taxing  authority." 

Circular  relating  to  tax  exemptions  of  Liberty  bonds 
and  Victory  notes.     (T.  D.  2836.) 

For  purposes  of  additional  tax  exemption  for  Liberty 
bonds  and  Victory  notes  of  either  series  issued  upon  con- 
vergion  of  Victory  notes  of  the  other  series  which  were 
originally  subscribed  for  by  any  taxpayer  will  be  deemed 
to  have  been  originally  subscribed  for  by  such  taxpayer. 
(T.  D.  2857.  ) 

Interest  on  4f  per  cent  Victory  notes  converted  into  Si 
per  cent  Victory  notes,  and  on  3i  Victory  notes  converted 
into  4}  Victory  note&     (T.  D.  2865.) 
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IV.  Par.  M,  act  of  October  3,  1913. 
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bCKDded  warehouses. 
20.  Act  of  March  1, 1879,  as  amended 
by  act  of  May  28,  1880.    With- 
drawal of  spirits  by  manufac- 
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15.  Act  of  May  28,  1880.    Allowance 
for  leakage. 
3434.  Superseded  by  Par.  M,  Sec.  IV, 
act  of  October  8.  1913. 
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March  2,  1895.    Official  bonds. 
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Provisions  of  act  of  February 
24»  1919,  of  general  applica- 
tion— Continued. 

1306.  Floor  taxes;  returns; 

time  for  payment; 
extension  of  time. 

1307.  Mode     of     collecting 

taxes;  stamp  taxes. 

1308.  Failure   to   pay,    col- 

lect account  for  and 
pay  over  tax  or  to 
to  make  return  or 
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1309.  Rules      and      regula- 
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ments or  overcoUec- 
tions ;  payment  of 
taxes  on  sales  on 
credit ;  taxes  on 
article  sold  or  leased 
for  export. 
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Provisions  of  act  of  February 
24,  1919,  of  general  applica- 
tion— Continued. 

1312.  Payment  of  taxes  by 

vendee  or  lessee  in 
certain   cases. 

1313.  Fractional    part   of 

cent    disregarded. 

1314.  Certificates  of  Indebt- 

edness, etc.,  receiv- 
able in  payment  of 
certain  taxes. 

1318.  Jurisdiction     of     dis- 

trict courts ;  issue 
of  writs. 

1319.  False    statements    as 

to  tax  in  connection 
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1400.  Repeal  of  acts, 
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1408.  Copies     of     contracts 

with  Unite<l  States. 

1409.  Effective  date  of  act 


Sec.  3441.  Relative  to  drawback  on  fermented  liquors; 
repealed  by  act  of  June  18,  1890  (26  Stat.,  162).     See 
page  317. 
Sfx.  3442.  Obsolete  by  repeal  of  section  3441. 
ciafn!ii"fJ)r"drVw.      Sec.  3443.  Whenever  any  person  fraudulently  claims 
U£k;  penalty,    or  secks  to  obtain  an  allowance  of  drawback  on  goods, 
wares,  or  merchandise  on  which  no  internal  duty  shall 
have  been  paid,  or  fraudulently  claims  any  greater  allow- 
ance of  drawback  than  the  tax  actually  paid  as  aforesaid, 
he  shall  forfeit  triple  the  amount  wronfffuUy  or  fraudu- 
lentlv  claimed  or  sought  to  be  obtained,  or  the  sum  of 
five  hundred  dollars,  at  the  election  of  the  Secretary  of 
the  Treasury. 

Section  3330,  page  281,  provides  a  penalty  in  the  case  of 
fraudulent  claims  for  drawback  on  spirits,  and  section  25, 
act  of  February  8»  1875  (p.  891),  in  the  case  of  fraudulent 
claims  for  drawback  on  tobacco. 

Drawback  is  now  allowed  on  distilled  spirits,  pa^e  279; 
tobacco,  snuff,  cigars,  cigarettes,  page  898 ;  and  stills,  page 
164. 

No  drawback  Is  allowed  upon  spirits  bottled  in  bond, 
page  294. 

Drawback  allowed  on  articles  shipped  to  the  Philippines 
or  Porto  Rico,  page  625. 

mfn?hiy*ftc^ont     Sec.  3444.  Every  collector  who  has  charge  of  any  ware- 
bo  nd'e  a  *^ware"  ^^"^  ^^  which  distilled  spirits,  or  other  articles,  are 
houS4  \nd  Vrti-  stored  in  bond,  shall  render  a  monthly  account  of  all  such 
dee  exported,      articles  to  the  Commissioner  of  Internal  Kevenue,  by 
whom  such  account  shall  be  examined  and   adjusted 
monthly,  so  as  to  exhibit  a  true  statement  of  the  respon- 
sibility of  such  collector  thereon.    In  adjusting  such  ac- 
count, the  collector  shall  be  charged  with  all  the  articles 
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which  may  have  been  deposited  or  received  under  the 
provisions  of  law,  in  any  warehouse  in  his  district  and 
under  his  control,  and  shall  be  credited  with  all  such 
articles  shown  to  have  been  removed  therefrom  accord- 
ing to  law,  including  transfers  to  other  collectors  and  to 
his  successor  in  office,  and  also  whatever  allowances  may 
have  been  made  in  accordance  with  law  to  any  owner 
of  such  goods  or  articles  for  leakage  or  other  losses. 

And  every  collector  from  whose  district  any  distilled 
spirits,  tobacco,  snuff,  or  cigars  are  shipped  in  bond, 
under  the  provisions  of  this  Title,  shall  render  a  monthly 
account  of  the  same  to  the  Commissioner  of  Internal 
Sevenue,  showing  the  amount  of  each  article  produced 
and  shipped  in  bond,  the  amounts  of  which  the  exporta- 
tion is  completed  according  to  law,  and  the  amount  re- 
maining unaccounted  for  at  the  end  of  each  month;  also 
any  excesses  or  deficiencies  on  the  amounts  originally  re- 
ported as  shipped. 

Sec.  3445.  The  Commissioner  of  Internal  Revenue  may  ^^h»nK««  of 
make  such  change  in  stamps,  and  maj  prescribe  such  in-  menu'for  tttecSl 
struments  or  other  means  for  attaching,  protecting,  and  i^  caMdu^S.*** 
canceling  stamps,  for  tobacco,  snuff,   cigars,  distilled 
spirits,  and  fermented  liquors,  or  either  of  them,  as  he 
and  the  Secretary  of  the  Treasury  shall  approve;  such 
instruments  to  be  furnished  by  the  United  States  to  the 
person  usin^  the  stamps  to  ha  affixed  therewith,  under 
such  regulations  as  the  Commissioner  of  Internal  Reve- 
nue may  prescribe. 

Regulations  under  this  section  have  the  force  of  law,  (15 
Op.  Atty.  Gen.,  191.) 

Rubber  stamps  may  be  used  instead  of  stencils  for  can- 
celing strip  stamps  on  cigar  boxes.  (Circular  letter,  Octo- 
ber 15,  1897;  43  Int  Rev.  Rec.,  385.) 

Sec.  3446.  [Amended  hy  sec.  18^  act  of  March  i,  1879  ^^^^^^^^  ^; 
{20  Stat.^  327).']     The  Commissioner  oi  Internal  Reve- change'  intwmN 
nue,  with  the  approval  of  the  Secretary  of  the  Treasury,  SS'S^^or^ubSJl 
may  establish  and,  from  time  to  time,  alter  or  change  the  •Re- 
form, style,  character,  material,  and  device  of  any  stamp, 
mark,  or  label  used  under  any  provision  of  the  laws  relat- 
ing to  internal  revenue.    Such  stamps  shall  be  attached, 
protected,  removed,  canceled,  obliterated,  and  destroyed, 
in  such  manner  and  by  such  instruments  or  other  means 
as  he,  with  the  approval  of  the  Secretary  of  the  Treasury, 
may  prescribe ;  and  he  is  hereby  authorized  and  empow- 
ered to  make,  with  the  approval  of  the  Secretary  of  the 
Treasury,  all  needful  regulations  relating  thereto;  and 
all  pains,  penalties,  fines,  and  forfeitures  now  provided  by    P^M'ties. 
law  relatmg  to  internal-revenue  stamps  shall  apply  to 
and  have  full  force  and  effect  in  relation  to  any  and  all 
stamps  which  may  or  shall  be  so  established  by  the  Com- 
missioner of  Internal  Revenue: 

Provided^  Such  stamps  or  device  or  instrument  or    exp^m^ 
means  of  removal  or  ooliteration,  shall  entail  no  addi- 
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tional  expense  upon  the  persons  required  to  affix  or  use 
the  same. 

See  section  321,  page  51,  as  to  authority  of  CommlsBloifeer 
to  provide  stamps,  etc. 

Stamps  for  special  taxes,  section  3238,  page  156;  for  dis- 
tilled spirits,  section  3312,  page  288;  for  imitation  wines, 
page  325;  for  fermented  liquors,  section  3841,  page  310;  for 
tobacco^  section  3369,  page  383;  for  cigars^  section  3386, 
page  406;  for  oleomargarine,  section  8,  act  of  Augnet  2, 
18§9.  amended,  page  433.  See  appropriate  sections  for  other 
articles: 

The  portraits  of  living  persons  upon  internal-revenue 
stamps  not  prohibited  by  section  3576,  R.  S.,  but  their  ex- 
clusion therefrom  is  in  consonance  with  its  spirit.  (14  Op« 
Atty.  Gen.,  528.) 

Hamilton-Brooks  dgar  stamp.  (16  Op.  Atty.  Gen.,  444; 
26  Int.  Rev.  Rec.,  38;  17  Op.  Atty.  Gen.,  111.) 

Use  of  the  Hunter  stamp.    (15  Op.  Atty.  Gen.,  191.) 

Fletcher's  invention.     (11  Ct.  Cls.,  748.) 

Alleged  infringement  of  patent.  (Fletcher  v.  Blake,  131 
V.  S.,  cxcvli  appendix;  27  Int.  Rev.  Rec.,  6;  Hollister  v, 
Benedict  &  Bumham  Manufacturing  CJo.,  113  IT.  S.,  59 ;  31 
Int.  Rev.  Rec.,  30;  Solomons  v.  United  States,  22  Ct 
Cls.,  335.) 

Stamps  for  sqplrlts^  beer,  tobacco,  snnfC;  and  cigars  are 
not  legitimate  articles  of  traffic.  (11  Int.  Rev,  Rec,  57; 
Amer.  Brewing  Co.  v.  United  States,  33  Ct.  Cls.,  351.) 

Public  policy  forbids  the  sale  of  official  stamps  uncanceled 
which  have  become  obsolete.    (28  Op.  Atty.  Cren.,  201.) 

J^^r,  S;     &^- 1-  [Act  Aucust  16, 1876  {19  Stat.,  162) .]     *    »    • 
mail,  registered.  And   hereafter   the    transmission    of    internal    rerenne 
stamps  to  the  officers  of  the  internal  revenue  service  shall 
be  made  through  the  mails  of  the  United  States  in  reg- 
istered packages*    ♦     *     ♦ 

Internal-revenue  stamps  may  be  mailed  to  collectors  and 
stamp  deputy  collectors  or  returned  by  them  to  the  Com- 
missioner in  full  p;tckages  without  regard  to  the  4-pound 
Umlt  of  weight.     (T.  D.  18947.) 

Delivery  of  stamps  to  be  made  directly  to  taxpayer. 
(T.  D.  2504.) 

u^J!^  "S^l-  ®^^*.  ^^^-  Whenever  the  mode  or  time  of  assessing  or 
lectinif  any  tax  ii  collecting  any  tax  which  is  imposed  is  not  provided  for, 
SSju^ItroSr'  '**' '  the  Commissioner  of  Internal  Kevenue  mav  establish  the 
same  by  regulation.  He  may  also  make  all  such  regula- 
tions, not  otherwise  provided  f or^  as  may  have  become 
necessary  by  reason  of  any  alteration  of  law  in  relation 
to  internal  revenue. 

Spreckels  Sugar  Beflning  Co.  r.  McClaln.  (113  Fed.,  244; 
T.  D.  462;  10»  Fed.,  76;  T.  D.  360;  Herold  v.  Kahn,  159 
Fed.»  006.) 

Internal  •  r«re.     Sec.  3448.  The  iutemal-revenue  laws  imposing  taxes  on 

^exu^e  wuh  distiUed  spirits^  fermented  liquors,  tobacco,  snuff,  and 

kitS*^stote«.  "*'  cig^'^s  shall  be  held  to  extend  to  such  articles  produced 

anywhere  within  the  exterior  boundaries  of  the  United 

States,,  whether  the  same  be  within  a  collection  district  or 

not 

Indian  Territory:  The  Cherokee  Tobacco  (BoudSaot's 
factory).     (11  Wall.,  616;  14  Int  Rev.  Rec.,  11.) 

In  this  case  the  Snpreme  Ccrart  ruled  that  the  Indfan 
Territory  was  Included  in  the  general  terms  of  this  sectiOQi 
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notwithstanding  any  prior  treaty,  and  that  the  provisions 
of  the  internal-revenue  law  as  to  distilled  spirits,  fermented 
liquors,  and  tobficco  were  applicable  therein. 

Liquor  dealers  in  IinUan  Territory.  (22  Int  Rev.  Rec., 
109;  23  Id.,  125;  United  States  v.  Forty-three  Gallons  of 
Whiskey,  108  U.  S..  401;  29  Int.  Rev.  Rec.,  188.) 

Special-tax  stamps,  being  only  receipts  for  taxes  paid, 
may  be  issued  by  the  collector  of  internal  revenue,  notwith- 
standing acts  of  Congress  relative  to  sale  of  liquors  in  the 
Indian  Territory.     (T.  D.  18911.) 

Section  2141,  Revised  Statutes,  provides  as  follows: 
"Every  person  who  shall,  within  the  Indian  country,  set 
up  or  continue  any  distillery  for  manufacturing  ardent 
spirits  shall  be  liable  to  a  penalty  of  one  thousand  dollars ; 
and  the  superintendait  of  Indian  affairs,  Indian  agent,  or 
subagent,  within  the  limit  of  whose  agency  any  distillery 
of  ardent  spirits  is  set  up  or  continued,  shall  forthwith 
destroy  and  break  up  the  same.'* 

The  Attorney  General,  in  an  opinion  rendered  October 
4,  1898,  held  that  the  establishment  of  a  distlUery  in  the 
Indian  Territory,  notwithstanding  it  was  on  land  to  which 
the  Indian  title  was  extinct,  would  be  In  contravention  of 
law.     (T.  D.  20162;  22  Op.  Atty.  Gen.,  232.) 

Oklahoma  and  Indian  Territory  to  form  a  State  govern- 
ment. Act  June  16,  1906.  (34  Stat.,  267.)  Oklahoma  ad- 
mlUed  as  a  State  November  16,  1907.     (35  Stat,  2161.) 

Introduction  of  liquor  into  the  Indian  country  from 
points  outside  the  State  of  Oklahoma  forbidden.  (United 
States  v.  Wrij^t,  229  U.  S.,  226;  T.  D.  1856.) 

Alaska  added  to  Oregon  district  December  27,  1872. 

Alaska,  case  of  Savaloff  (17  Int  Rev.  Rec.,  20) ;  case  of 
Stephens  (28  Id.,  194). 

Alaska  act  to  prohibit  manufacture  and  sale  of  intoxi- 
cating liquors,  act  February  14,  1917.     (T.  D.  2466.) 

An  act  to  define  and  punish  crimes  in  the  District  of 
Alaska  and  to  provide  a  code  of  criminal  procedure  for 
said  district.     (Act  of  March  3,  1899,  30  Stat,  1253.) 

Section  477  provides:  "That  nothing  in  this  act  shall  in 
any  way  repeal,  conflict,  or  interfere  with  the  public  gen- 
eral laws  of  the  United  States  imposing  taxes  on  the 
manufacture  and  sale  of  intoxicating  liquors  for  the 
purpose  of  revenue  and  known  as  the  'internal-revenue 
laws.' " 

The  act  of  June  6,  1900  (31  Stat.,  321),  makes  further 
provision  for  civil  government  in  Alaska. 

Philippine  Islands  (24  Op.  Atty.  Gen.,  120>. 

Internal-revenue  laws  not  extended  to  Canal  Zone. 
(T.  D.  1116.) 

The  Canal  Zone  is  not  one  of  the  possessions  of  the 
United  States  within  the  meaning  of  the  tariff  act  of 
1909.     (27  Op.  Atty.  Gen.,  695.) 

Canal  Zone  is  a  territory  under  the  Jurisdiction  of  the 
United  States.    (30  Op.  Atty.  Gen.,  271.) 

The  Constitution  of  the  United  States  has  not  l)een  ex- 
tended to  Guam.     (25  Op.  Atty.  Gen.,  61.) 

Section  24  of  Criminal  Code  dlstlngulf^hed.     (T.  D.  2437.) 

Manufacture  and  sale  of  alcoholic  liquors  in  Alaska  pro- 
hibited.    (T.  D.  2466.) 

Sec.  8449.  Whenever  any  person  ships,  transports,  or  HquoS^  or"*^^ 
remoYes  any  spirituous  or  lermented  liquors  or  wines,  under  other  tiun 
under  any  other  than  the  proper  name  or  brand  known  to  peiiity!  °*"" ' 
the  trade  as  designating  tne  kind  and  quality  of  the  con- 
tents of  the  casks  or  packages  containing  the  same,  or 
causes  such  act  to  be  done,  he  shall  forfeit  said  liquors  or 
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wines,  and  casks  or  packages,  and  be  subject  to  pay  a  fine 
of  five  hundred  dollars. 

Construction  of  this  section  in  case  of  shipment  of  spirits 
under  a  false  designation.  (Attorney  General  Taft*s  letter 
to  Secretary  of  the  Treasury;  22  Int.  Rev.  Rec.,  261.) 

Section  3449  was  passed  to  prevent  frauds  on  the  revenue 
and  to  assist  revenue  officers  in  discovering  such  frauds. 
It  has  no  reference  to  marks  or  brands  placed  upon 
packages  by  Government  officers.  (Woolner  &  Co.  r. 
Rennlck,  170  Fed.,  662;  T.  D.  1425.) 

When  spirituous  liquors  contained  in  bottles  are  packed 
in  bari*els  and  shipped  and  the  barrels  are  marked 
^groceries,"  such  shipment  is  a  violation  of  this  section. 
(United  States  r.  Liquor  Dealers*  Supply  Co.,  156  Fed.,  219 ; 
T.  D.  1292.) 

When  spirituous  liquors  contained  in  bottles  are  packed 
in  barrels  and  shipped,  and  the  barrels  are  not  marked, 
but  described  in  bill  of  lading  as  "drugs,"  such  shipment 
is  a  violation  of  section  8449.  The  matter  of  intent  is 
immaterial.  (Charge  to  the  Jury  in  United  States  v, 
Robert  Stevenson  &  Co.;  T.  D.  1644.) 

The  requirements  of  this  statute  can  not  be  limited  to 
distillers,  manufacturers,  and  rectifiers,  as  its  language 
covers  all  persons  who  ship,  transport,  or  remove  liquors 
or  wines.  (United  States  v.  Camp  et  al.,  Northern  District 
of  California,  89  Fed.,  697.)  See  133  Fed.  910  (T.  D.  844) 
for  later  decision  of  Cir.  Ct.  of  appeals. 

Section  3449  not  unconstitutional  because  in  some  cases 
it  incidentally  acts  as  a  protection  to  trade-marks.  (United 
States  r.  Loeb,  49  Fed.,  636;  38  Int.  Rev.  Rec.,  78.) 

The  term  "package,"  as  used  In  section  3449,  includes 
every  box,  barrel,  or  other  receptacle  into  which  distilled 
spirits  have  been  placed  for  shipment  or  removal,  either 
in  quantity  or  In  separate  small  packages,  as  bottles  or 
jugs.  (United  States  t\  132  Packages  of  Spirituous 
Liquors  and  Wines,  circuit  court  of  appeals,  76  Fed..  364; 
42  Int.  Rev.  Rec.,  438.) 

Packages  of  less  than  5  gallons  marked  "  Glass,  this  side 
up  with  care."  Section  3449  does  not  apply.  (United 
States  V.  Twenty  Boxes  of  Corn  Liquor,  123  Fed.,  135 ;  133 
Id.,  910;  T.  D.  844.) 

"J.  D.  Iler's  Rochester  Tonic."  (United  States  v,  J.  D. 
Her  Brewing  Co.,  121  Fed.,  41;  T.  D.  630.) 

Shipping  liquors  under  other  than  name  as  knoT^Ti  to  the 
trade.     (T.  D.  956;  T.  D.  1035;  T.  D.  1846.) 

United  States  v.  Sandefuhr  (146  Fed.  49). 

See  provisions  of  the  criminal  code  as  to  marking  spirits. 
Appendix,  page  681. 

Instructions  to  officers.     (T.  D.  2437.) 

Shipment  of  malt  extract.     (T.  D.  1444.) 

Shipment  of  beverages,  classed  as  fermented  malt  liquors, 
under  proprietary  names,  a  violation  of  section  3449,  R.  S, 
(T.  D.  1846.) 

coSSSi^"^  aiti^  ^^'^-  '^^•^^-  Whenever  any  goods  or  commodities  for  or 
ciCT  with  intent  in  respcct  whereof  any  tax  is  or  shall  be  imposed,  or  any 
United  statM^of  materials,  nt^ensils,  or  vessels  proper  or  intended  to  be 
*^  made  use  of  for  or  in  the  making  of  such  goods  or  com- 

modities are  removed,  or  are  deposited  or  concealed  in 
any  place,  with  intent  to  defraud  the  United  States  of 
siich  tax,  or  any  part  thereof,  all  such  goods  and  commod- 
ities, and  all  such  materials,  utensils,  and  vessels,  re- 
spectively, shall  be  forfeited ;  and  in  every  such  case  all 
the  casks,  vessels,  cases,  or  other  packages  whatsoever, 
containing,  or  which  shall  have  contained,  such  goods  or 
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commodities,  respectively,  and  every  vessel,  boat,  cart, 
carriage,  or  other  conveyance  whatsoever,  and  all  horses 
or  other  animals,  and  all  things  used  in  the  removal  or 
for  the  deposit  or  concealment  thereof,  respectively,  shall 
be  forfeited.  ^  Pcnuty   and 

And  every  person  who  removes,  deposits,  or  conceals,  forfeitoS 
or  is  concerned  in  removing,  depositing,  or  concealing 
any  goods  or  commodities  for  or  in  respect  whereof  any 
tax  is  or  shall  be  imposed,  with  intent  to  defraud  the 
United  States  of  such  tax  or  any  part  thereof,  shall  be 
liable  to  a  fine  or  penalty  of  not  more  than  five  hundred 
dollars.  And  all  boilers,  stills,  or  other  vessels,  tools  and 
implements,  used  in  distilling  or  rectifying,  and  for- 
feited under  any  of  the  provisions  of  this  Title,  and  all 
condemned  material,  together  with  any  engine  or  other 
machinery  connected  therewith,  and  all  empty  barrels, 
and  all  grain  or  other  material  suitable  for  distillation, 
shall,  under  the  direction  of  the  court  in  which  the  for- 
feiture is  recovered,  be  sold  at  public  auction,  and  the 
proceeds  thereof,  after  deducting  the  expenses  of  sale, 
shall  be  disi)osed  of  according  to  law.  ^  ^^^  ^^^^^ 

And  all  spirits  or  spirituous  liquors  which  may  be  for-  ed  ;^how'diqKMed 
feited  under  the  provisions  of  this  Title,  unless  herein  *^'' 
otherwise  providea,  shall  be  disposed  of  by  the  Commis- 
sioner of  Internal  Revenue  as  the  Secretary  of  the  Treas- 
ury may  direct. 

An  unofficial  person  may  seize  property  as  forfeited  to 
the  United  States,  and  the  Government,  if  it  chooses,  may 
adopt  the  seizure  and  make  it  the  basis  of  legal  proceedings. 

A  proceetUng  by  the  Government  to  enforce  the  forfeiture 
by  legal  process  is  a  confirmation  of  the  seizure.  (13  Op. 
Atty.  Gen.,  253,  256;  The  Caledonian,  4  Wheat,  99,  102; 
Gelston  v.  Hoyt,  16  Wheat.,  245,  310;  Taylor  v.  United 
States,  3  How.,  197,  2(M.) 

Circular  No.  224,  relative  to  destruction  of  spirits.  (26 
Int.  Rev.  Rec.,  106.) 

Rights  of  mortgagee.  (United  States  v.  Two  Barrels 
Whislsy,  96  Fed.  479 ;  United  States  f.  One  Bay  Horse,  128, 
Id.,  207.) 

In  statutory  offenses  a  guilty  intent  Is  not  necessarily  an 
Ingredient.  (United  States  v.  One  Black  Horse,  129  Fed., 
167.) 

The  illegal  acts  of  agents  or  employees  work  forfeiture  of 
property.  (Bush  v.  United  States,  24  Fe<l..  917;  31  Int. 
Rev.  Rec.,  305 ;  Unite<l  States  v.  Stowell,  133  U.  S.,  1 ;  36 
Int  Rev.  Rec.,  80 ;  United  States  v.  7  Barrels  Distilled  Oil, 
6  Blatch.,  174;  Fed.  Cas.  No.  16253.) 

In  Pllcher  x\  Falrcloth,  135  Ala.,  311,  action  to  recover  for 
the  conversion  of  two  mules  seized  and  sold  by  the  collector, 
the  Supreme  Court  of  Alabama  held  that  the  forfeiture  took 
effect  immediately  upon  the  commission  of  the  act,  and  the 
defendant  by  purchase  at  the  collector's  sale  acqulre<l  title. 

Mules  and  a  wagon,  hireti  for  the  purpose  of  hauling  pro- 
duce to  market,  are  forfeited  when  employed  by  the  bailee 
in  the  removal  of  spirits  in  violation  of  law,  although  the 
owner  had  no  information  that  his  property  would  be  em- 
ployed In  an  unlawful  purpose.  (United  States  v.  Two  Bay 
Mules,  36  Fell.,  84.) 

Guilty  knowledge  of  owner  that  proi>erty  was  to  l>e  use<l 
for  unlawful  purpose  not  necessary  to  subject  the  property 
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to  forfeiture.  (United  States  v.  246}  Pounds  Tobacco,  103 
Fed.,  791;  United  States  v.  Patented  Machines,  99  Fe<l., 
559;  T.  D.  54.) 

Automobile  used  by  employee  of  owner  in  removing  dls- 
tilled  spirits  on  whick  tax  had  not  been  paid,  with  Intent 
to  defraud,  was  subject  to  forfeiture,  though  employee 
was  innocent  of  any  wrong.  (United  States  v,  Mincey,  254 
Fed.,  287.) 

Automobile  used  in  removing  liquor  on  which  tax  has  not 
been  paid,  with  intent  to  defraud  (iovemmeat  of  tax,  is  Bab« 
Ject  to  forfeiture.  (United  States  v.  One  Saxon  Automo- 
bile, 257  Fed^  251;  T.  D.  2789.) 

Vehicle  or  animal  committed  by  o^vner  to  possession  of 
third  person,  who  uses  it  in  removal  of  goods  or  commodi- 
ties to  defraud  United  States  of  tax  Imposed  thereon,  is 
subject  to  forfeiture  though  owner  had  no  knowledge  of 
illegal  use.    (Logan  v.  United  States,  260  Fed.,  746.) 

cxwJtfnS^'^dSJX  Sec.  3451.  Every  person  who  simulates  or  falsely  or 
menu  required  fraudulently  cxccutes  or  signs  any  bond,  permit,  entry, 
nue  "im;  '^t  OT  othcr  document  required  by  the  provisions  of  the  in- 
'^^'  ternal-revenue  laws,  or  by  any  regulation  made  in  pursu- 

ance thereof,  or  who  procures  t&  same  to  be  falsely  or 
fraudulently  executed,  or  who  advises,  aids  in,  or  con- 
nives at  such  execution  thereof,  shall  be  imprisoned  for  a 
term  iK>t  less  than  one  year  nor  more  than  five  ^ears;  and 
the  property  to  which  such  false  or  fraudulent  instrument 
relates  shall  be  forfeited. 

See  section  28,  act  March  4,  1909  (Criminal  Code),  page 
679,  in  appendix,  penalties  for  forging,  altering,  counter- 
feiting affidavits,  bonds,  public  records*  etc. 

Fraudulent  Form  122  forfeits  spirits  to  which  it  relates. 
(Thacher,  claimant  of  102  packages  of  distilled  is^irlts,  9. 
United  States,  103  U.  S.  (13  Otto),  079,  affirming  15  Blatch«, 
15;  27  Int  Rev.  Rec,  144.) 

ty"i*^p[)JS5SD     SEC.M52.  Every  person  who  shall  have  in  his  custody; 
Mi?in*"fraud  5^^  posscssiou  any  goods,  wares,  merchandise,  articles,  or 
law.  or  to  crade  objects  on  which  taxes  are  imposed  by  law,  for  the  pur- 
uxes ;  pena  tj.    p^g^  ^|  selling  the  Same  in  fraud  of  the  internal-revenue 
laws,  or  with  desim  to  avoid  payment  of  the  taxes  im- 
posed thereon,  shall  be  liable  to  a  penalty  of  five  hun- 
dred dollars  or  not  less  than  double  the  amount  of  taxes 
fraudulently  attempted  to  be  evaded. 

United  States  v,  Grotenkemper  (2  Bond,  140;  26  Fed. 
Cas.,  45.) 

proi^rt" 'found  Sec.  3458.  All  goods,  wares,  merchandise,  articles,  or 
f Jiiu?*^rev"en^  objccts,  ou  which  tazcs  are  imposed,  which  shall  be  found 
uw« ;  forfeitures  in  the  possessiou,  or  cui^ody,  or  within  the  control  of  any 
person,  for  the  {purpose  of  being  sold  or  removed  by  him 
in  fraud  of  the  internal-revenue  laws,  or  with  design  to 
avoid  payment  of  said  taxes,  may  be  seized  by  the  col- 
lector or  deputy  collector  of  the  proper  district,  or  by  such 
other  collector  or  deputy  collector  as  may  be  specially 
authorized  by  the  CommissiMier  of  Internal  Revenue  for 
that  purpose,  and  shall  be  forfeited  to  the  United  States. 
And  all  raw  materials  found  in  the  possession  of  any 
person  intending  to  manufa(*.ture  the  same  into  articles 
of  a  kind  subject  to  tax  for  the  purpose  of  fraudulently 
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selling  such  manufactured  articles,  or  with  design  to 
evade  the  payment  of  said  tax ;  and  all  tools,  implements, 
instruments,  and  personal  property  whatsoever,  in  the 
place  or  building,  or  within  any  yard  or  inclosure  where 
such  articles  or  raw  materials  are  found,  may  also  be 
sjeized  bv  any  collector  or  deputy  collector,  as  aforesaid, 
and  shall  be  forfeited  as  aforesaid.  The  proceedings  to 
enforce  such  forfeitures  shall  be  in  the  nature  of  a  pro- 
ceeding in  rem  in  the  circuit  court  or  district  court  of  the 
United  States  for  the  district  where  such  seizure  is  made. 

Personal  property  In  the  same  InclosnTe  with  an  illicit 
BtiU.  (United  SUtes  v.  Quantity  of  Rags,  7  Int.  Rev.  Rec, 
123;  Fed.  Cas..  16103.) 

Property  liable  to  forfeiture  without  any  regard  to  the 
misconduct  of  owner.  (UnitiKl  States  r.  Distillery  at  Spring 
VaUey,  11  Blateh.,  255;  25  Fed.  Cas.,  854;  18  Int.  Rev.  Rec., 
GO,  and  decisions  cited  under  sec.  3281,  p.  227.) 

Mixture  or  confusion  of  fraud  spirits  with  others.  (The 
Distilled  Spirits  (Harrington's),  11  WaH..  356;  13  Int  Rev. 
Rec.,  193;  10  Id.,  164.  United  States  v.  One  Still,  5  Blatch., 
403;  5  Int.  Rev.  Rec.,  180.) 

An  acquittal  in  a  criminal  proeecatlon  Is  a  bar  to~  a  pro- 
ceeding In  rem  when  the  offense  is  the  same.  (Ck>ffee  v. 
United  States,  116  U.  S.,  436;  32  Int.  Rev.  Rec.,  38.) 

Forfeiture  not  a  bar  to  prosecution  for  crime  committed. 
(Wood  V.  United  States,  204  Fed..  55;  T.  D.  1836.) 

Effect  of  conviction.  (United  States  v.  71  Barrels  Whis- 
key.   T,  D.  1836.) 

An  action  for  a  pecuniary  penalty  is  not  a  bar  to  a  crimi- 
nal prosecution  when  the  law  provides  for  both.  (United 
States  V.  Trobe,  2  Int  Rev.  Rec,  138;  Fed.  Cas.,  16541.) 

The  acquittal  of  a  defendant  under  Indlctm^it  not  a  bar 
to  an  aotlon  on  bond  to  recover  the  amount  due  the  (Gov- 
ernment (United  States  t*.  Jaedlclce,  73  Fed.,  100.  See 
also  United  States  Fidelity  and  Guaranty  Co.  v.  United 
States,  150  Fed.,  654.) 

Where  stock  of  goods  upon  which  floor  tax  has  not  been 
paid  is  depleted  in  such  manner  as  wlU  result  in  Jeopardis- 
ing collection  of  taxes  due  thereon  same  should  be  seized 
without  awaiting  result  of  distraint  proceedings.  (T.  D. 
2648.) 

The  United  States  is  not  estopped  by  verdict  of  acquittal 
from  proceeding  In  a  dvil  action  for  the  tax.  (United 
States  r.  Schneider,  35  Fed.,  107.) 

Acquittal  bar  to  civil  action  for  penalty.  (United  States 
r.  Seattie  Brewing  &  Malting  CJo.,  135  Fed.,  597.) 

Oleomargarine.  (United  States  v.  One  Bay  Horse,  128 
Fed.,  207.) 

Burden  of  proof:  There  is  a  distinction  betwe^i  civil  and 
criminal  cases  in  respect  to  the  degree  or  quantum  of  evi- 
dence necessary  to  justify  the  Jury  in  finding  their  verdict. 
In  dvil  cases  tbelr  duty  Is  to  find  for  the  party  in  whose 
favor  It  preponderatea  Innocence  Is  presumed  in  a  criminal 
case  until  the  contrary  Is  proven;  but  the  presumption  of 
innocence  as  probative  evidence  is  not  applicable  in  civil 
cases  nor  in  revenue  seizures.  (LlUenthars  Tobacco  v. 
United  States,  97  U.  S.,  287;  24  Int  Rev.  Rec.,  60.) 

Proceedings  for  forfeiture  are  civil,  not  criminal  proceed- 
ings. (United  States  v.  Three  Tons  of  Coal,  21  Int.  Rev. 
Rec,  251.) 

The  expression  "In  fraud  of  the  internal-revenue  laws'* 
means  in  violation  of  the  internal-revenue  laws.  (A  Quan- 
tity of  Tobacco  and  Cigars,  5  Ben.,  407,  Fed.  (3as.  No.  11500.) 
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Reports  of  seizure  on  Form  117  to  be  made  promptly. 
(T.  D.  147;  1357.) 

Seizures  not  to  be  made  on  suspicion.     (T.  D.  1543.) 

Notice  to  sbipi)er8.     (T.  D.  5S5.) 

Property  needed  as  evidence  should  be  retained.  ( United 
States  r.  Wilson.  163  Fed.,  344.) 

The  court  has  no  power  to  return  goods  seized  by  a  rev- 
enue officer  against  which  no  prix^eedings  for  forfeiture  have 
been  Instituted.  (United  States  v,  Hee,  219  Fed.,  1019; 
T.  D.  2191.) 

An  in  rem  suit  is  a  civil  proceeding.  Preponderance  of 
evidence  only  required.  (Grain  Distillery  No.  8,  etc.,  v. 
United  States,  2(M  Fed.,  429;  T.  D.  1837.) 

ux^'torfciturJ.^'  Sec.  3454.  Whenever  any  pei'son  who  is  liable  to  pay 
any  tax  upon  any  goods,  wares,  or  merchandise,  sells  or 
causes  or  allows  the  same  to  be  sold  before  the  tax  is  paid 
to  which  said  property  is  liable,  with  intent  to  avoid  such 
tax,  or  in  fraud  of  tne  internal-revenue  laws,  any  debt 
contracted  in  such  sales,  and  any  security  given  therefor, 
unless  the  same  shall  have  been  bona  fide  transferred  to 
Moiety.  jjj^  innocent  holder,   shall   be  void,   and  the  collection 

thereof  shall  not  be  enforced  in  any  court.    And  if  such 
goods,  wares,  or  merchandise  have  been  paid  for,  in  whole  \ 
or  in  part,  the  sum  so  paid  shall  be  deemed  forfeited,  and  ' 
any  person  who  shall  sue  for  the  same  in  an  action  of  debt ' 
shall  I'ecover  from  the  seller  the  amount  so  paid,  one-half 
to  his  own  use  and  the  other  half  to  the  use  of  the  United 
States. 
Ti^uu^^empil    Sec.  3455.  Wlienever  any  person  sells,  gives,  purchases, ' 
jySl^c.^^'iii*^^  receives  any  box,  barrel,  bajr,  vessel,  package,  wrapper, ! 
ti«.*     ' '        cover,  or  envelope  of  any  kind,  stamped,  oranded,  or . 
marked  in  any  way  so  as  to  show  that  the  contents  or  j 
intended  contents  thereof  have  been  duly  inspected,  or 
that  the  tax  thereon  has  been  paid,  or  that  any  provision 
of  the  internal-revenue  laws  has  been  complied  with, 
whether  such  stamping,  branding,  or  marking  may  have 
been  a  duly  authorized  act  or  may  be  false  and  counter- 
feit, or  otherwise  without  authority  of  law,  said  box,  bar- 
rel, bag,  vessel,  package,  wrapper,  cover,  or  envelope  being 
empty,  or  containing  anything  else  than  the  contents 
which  were  therein  when  said  articdes  had  been  so  law- 
fully stamped,  branded,  or  marked  by  an  officer  of  the 
revenue,  he  shall  be  liable  to  a  penalty  of  not  less  than  fifty 
etoM*™ich*"pi?k-nor  more  than  five  hundred  dolars.    And  every  person 
•««»•  who  makes,  manufactures,  or  produces  any  box,  oarrel, 

bag,  vessel,  package,  wrapper,  cover,  or  envelope,  stamped, 
branded,  or  marked,  as  above  described,  or  stamps, 
brands,  or  marks  the  same,  as  hereinbefore  recited,  shall 
be  liable  to  penalty  as  before  provided  in  this  section. 
And  every  person  w^ho  violates  the  foregoing  provisions 
of  this  section,  with  intent  to  defraud  the  revenue,  or  to 
defraud  any  person,  shall  be  liable  to  a  fine  of  not  less 
than  one  thousand  nor  more  than  five  thousand  dollars,  or 
to  imprisonment  for  not  less  than  six  months  nor  more 
than  five  years,  or  to  both,  at  the  discretion  of  the  court. 
And  all  aiiicles  sold,  given,  purchased,  received,  made^ 

Digitized  by  VjOOQ IC 


PROVISIONS  COMMON  TO  SEVERAL  OBJECTS  OF  TAXATION.      597 

manufactured,  produced,  branded,  stamped,  or  marked 

in  violation  of  tne  provisions  of  this  section,  and  all  their  co^SSL*"*^' 

contents,  shall  be  forfeited  to  the  United  [States]. 

A  person  can  not  buy  a  package  containing  dlstnied 
spirits,  already  stamped  and  branded,  and  take  out  the  con- 
tents and  put  in  other  distilled  spirits  of  a  lower  proof,  with- 
out rendering  the  property  subject  to  forfeiture.  (United 
States  r.  Nine  Casks  and  Packages  of  Distilled  Spirits,  51 
Fed.,  191.) 

Empty  cigar  boxes.     (T.  D.  873.) 

The  phrase  "  anything  else  '*  in  section  3455  does  not  in- 
clude substnnces  that  are  not  in  theniHelves  taxable. 
(United  States  v.  A.  Graf  Distilling  Co.,  208  U.  S..  108; 
T.  D.  1304.)  For  decisions  in  lower  courts  see  129  Fed,, 
329,  and  126  Fed.,  52;  T.  D.  701. 

Proceedings  for  forfeiture — evidence.  (Oorbin  &  (3o,  v. 
United  states,  181  Fed.,  29t5;  104  C.  C.  A.,  278). 

Sec.  3456.  If  any  distiller,  rectifier,  ■wholesale  liquor  forfSSreby'di^ 
dealer,  or  manufacturer  of  tobacco  or  cigars,  shall  know-  tiiiera,  rectific™, 
iijffly  or  willfully  omit,  neglect,  or  refuse  to  do  or  cause  doSel^and  mSI^ 
to  be  done  any  of  the  things  required  by  law  in  the  carry-  gi*^"""  ^^^ 
.  ing  on  or  conducting  of  his  business,  or  shall  do  anything  gr  o m  1 1 1 1 n* 
by  this  Title  prohibited,  if  there  be  no  specific  penalty  or  ■Dd**for^dJini 
punishment  imposed  by  any  other  section  of  this  Title  ****"«•  '<"^wddeB. 
for  the  neglecting,  omitting  or  refusing  to  ^o,  or  for  the 
doing  or  causing  to  be  done  the  thing  required  or  pro- 
hibited, he  shallpay  a  penalty  of  one  thousand  dollars; 
and  if  the  person  so  offending  be  a  distiller,  rectifier,  or  ig^?^  ii9'sul\ 
wholesale  liquor  dealer,  all  distilled  spirits  or  liquors**^-^>.^^,  ^^.^^^ 
owned  by  him  or  in  which  he  has  any  interest  as  owner,  comct«d. 
and  if  he  be  a  manufacturer  of  tobacco  or  cigars,  all  to- 
bacco or  cigars  foimd  in  his  manufactory  shall  be  for- 
feited to  the  United  States. 

United  States  r.  Two  hundrerl  Barrels  Whisky  (05  U.  S., 
571;  24  Int.  Rev.  Rec.,  3).  United  States  r.  One  hundred 
and  thirty-three  Casks  of  Distilled  Spirits  (11  Int.  Rev. 
Rec.,  101).  United  States  v.  One  thousand  four  hundred 
and  twelve  Gallons  Distilled  Spirits  (10  Blatch.,  428;  17 
Int.  Rev.  Rec.,  86).  United  States  v.  One  Rectifying:  Estab- 
lishment (11  Int.  Rev.  Rec.,  45;  Fed.  Cas.  No.  15052). 

This  section  was  not  Intended  to  cumulate  or  increase 
punishment.  (United  States  v.  Four  thousand  eight  hun- 
dred Gallons  of  Spirits,  13  Int.  Rev.  Rec..  52.) 

Intent.  (Felton  v.  United  States,  06  U.  S.,  600;  24  Int 
Rev.  Rec,  262.) 

Meaning;  of  the  words  "knowingly  and  willfully."  (A 
Quantity  of  Di.stllled  Spirits,  etc.,  3  Ben.,  552 ;  Fed.  Cas.  No. 
11405;  10  Int.  Rev.  Rec.,  206;  11  Id.,  8.) 

The  guilty  Intent  to  be  determined  by  the  facts  and  dr- 
cumstniices.  A  person  inten<ls  the  natural  and  probable 
consequences  of  acts  iBteDtioually  done.  (Agnew  v.  United 
States.  165  U.  S.,  67.) 

Sec.  3457.  In  every  case  where  any  goods  or  commodi-  ciiTdJ/iVtorfdil 
ties  are  forfeited  under  any  internai-reTenue  law,  all  ^^  •'  «o<>^' 
casks,  vessels,  cases,  or  other  packa^s  whatsoever,  con- 
taining, or  which  shall  have  contained  such  goods  or 
commodities,  respectively,  shall  be  forfeited.  o  ©  o  d «  Mi»d 

Sec.  3468.  Any  goods,  wares,  merchandise,  articles,  or  may  be  delivered 


objects  which  may  oe  seized,  under  the  provisions  of  sec-nroem  umt. 


to  marihal  before 
liiroceBs  im 
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tion  thirty- four  liimdred  and  fifty-three,  bv  any  collector 

or  deputy  collector,  may,  at  the  option  of  the  collector,  be 

delivered  to  the  marshal  of  the  district,  and  remain  in  the 

care  and  custody  and  under  tlie  control  of  said  marshal, 

until  he  shall  obtain  possession  by  process  of  law.   And  the 

™*  ^"f"""  cost  of  seizure  made  before  process  issues  shall  be  tax- 

CO.  etc.,  wid  ^  able  by  the  court.    And  where  any  whisky  or  tobacco,  or 

ture?etc;.  markll  Other  article  of  manufacture  or  produce,  requiring  brands, 

•ui5"**to*  b?  aN  ^**^^"P^?  ^^  marks  of  whatever  kind  to  be  placed  thereon 

flzed^by  officer/ shall  be  sold  upou  distraint,  forfeiture,  or  other  process 

provided  by  law,  the  same  not  having  been  branded, 

stamped,  or  marked,  as  required  bv  law,  the  officer  selling 

the  same  shall,  upon  sale  thereof,  fix  or  cause  to  be  affixed 

the  brands,  stamps,  or  marks,  so  required,  and  deduct  the 

expense  thereof  from  the  proceeds  of  such  sale. 

Stamping  tobacco,  snuff,  or  dgars  sold  nnder  distraint  or 
forfeited.     ( Sec.  336»,  p.  383. ) 

Destmctioxi  of  forfeited  tobacco,  snnff,  or  cigars  which 
wiU  not  sell  for  a  price  equal  to  the  tax.  (Sec.  3309, 
p.  383.) 

Provision  where  spirits  will  not  sell  for  price  equal  to 
tfix.  (Seci^.  3334,  p.  288^  34^0,  p.  502;  Regulations  No.  2, 
rerised,  p.  47.)  ^ 

Proiierty  »old  under  dl^ttraint.     (Sec.  3191,  p.  121.) 

Collectors  should  be  careful  to  render  to  the  clerk  of  the 
court  their  bill  of  costs  as  soon  as  the  marshal  takes 
posseRSlon  of  tlie  property,  or  very  soon  thereafter,  whidi 
expenses  are  payable  from  appropriation  *' Salaries,  ffeeSv 
and  expenses  of  marshals,  United  States  courts.**  (XIII 
Gomp.  Dea  31G.) 

Payment  of  expenses  of  collectors  in  seizure  cases:  Bz- 
penses  incurred  by  a  collector  of  internal  revenue  lu  the 
care  of  property  seizeil  for  violation  of  law  and  turned 
over  to  the  nuirshal  under  the  provisions  of  section  3458 
are  payable  from  the  appropriation  for  ••  Miscellaneous  ex- 
penses. Internal-Revenue  Service.**  (15  Compt.  Dec.  782; 
T.  D.  1506.) 

Payment  of  expenses  of  marshals:  Elxpenses  incurred  by 
a  marshal  In  the  care  of  property  turned  over  to  him  by 
a  collector  under  the  provisions  of  section  3458,  when 
taxed  by  the  court,  are  payable  from  the  appropriation 
for  "Salaries,  fees,  and  expenses  of  marshals  United 
States  courts,**  even  though  all  proceedings  be  compromised 
under  the  provisions  of  sections  3229  and  3230,  Revised 
Statutes.     (T.  D.  1507.) 

The  provision  allowing  the  court  to  tax  in  favor  of  the 
collector  the  costs  of  seizure  made  before  process  issues 
may  be  properly  construed  to  cover  any  necessary  expenses 
of  watching  property  seized  by  a  collector  for  such  time 
as  shall  necessarily  elapse  between  the  seizure  by  the  col- 
lector and  the  seizure  by  the  marshal  under  process;  but 
it  can  not  he  extended  to  cover  a  charge  fbr  custody  dur- 
ing an  unreasonable  delay.  (Fifteen  Empty  Barrels,  etc.. 
1  Ben.,  125.)  ^ 

iriSbif  T^Vd"!!  Sec.  3459.  When  any  property  which  is  seized  under  the 
Ha  foregoing  provisions  of  section  thirty-four  hundred  BJod 
fifty-three  is  liable  to  perish  or  become  greatly  reduced  in 
price  or  value  by  keeping,  or  when  it  can  not  he  kept  with- 
out ^eat  expense,  the  owner  thereof,  or  the  marshal  of  the 
district,  may  apply  to  the  collector  of  the  district  to  ex- 
amine it;  and  if,  in  the  opinion  of  the  said  collector^  it 
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shall  be  necessary  that  the  said  property  should  be  sold  to 
prevent  such  waste  or  expense,  he  shall  appraise  the  same; 
and  thereupon  the  owner  shall  have  said  property  re- 
turned to  him  upon  giving  bond  in  such  form  as  may  be 
prescribed  by  the  Commissioner  of  Internal  Revenue,  and 
in  an  amount  equal  to  the  appraised  value,  with  such 
sureties  as  the  collector  shall  deem  good  and  sufficient,  to 
abide  the  final  order,  decree,  or  judgment  of  the  court  hav- 
ing co^izance  of  the  case,  and  to  pay  the  amount  of  said 
appraised  value  to  the  collector,  marshal,  or  otherwise,  as 
he  may  be  ordered  and  directed  by  the  court,  which  bond 
shall  be  filed  by  said  collector  with  the  United  States  dis- 
trict attornev  for  the  district  in  which  said  proceeding 
in  rem  may  "be  commenced :  Provided^  That  m  case  said 
bond  shall  have  been  executed  and  the  property  returned 
before  seizure  thei*eof  by  virtue  of  the  process  aforesaid, 
the  marshal  shall  give  notice  of  pendency  of  proceedings 
in  court  to  the  parties  executing  said  bond,  by  personal 
service  or  publication,  and  in  such  mamier  and  form  as 
the  court  may  direct,  and  the  court  shall  thereupon  have 
jurisdiction  of  said  matter  and  parties  in  the  same  man- 
ner as  if  such  property  had  been  seized  by  virtue  of  the 
proc^ess  aforesaid.  But  if  said  owner  shall  neglect  or  re-  <,,  bSJd.**'  ^°* 
fuse  to  give  said  bond,  the  collector  shall  issue  to  a  deputy 
collector  or  to  the  marshal  aforesaid  an  order  to  sell  the 
same;  and  the  deputy  collector  or  marshal  shall  there- 
upon advertise  and  sell  the  said  property  at  public  auc- 
tion in  the  same  manner  as  goods  may  be  sold  on  filnal 
execution  in  said  district;  and  the  proceeds  of  the  sale, 
after  deducting  the  reasonable  costs  of  the  seizure  and 
sale,  shall  be  paid  to  the  court  aforesaid,  to  abide  its  final 
order,  decree,  or  judgment. 

See  flection  3331,  page  286,  as  to  release  of  distilleries. 

Form  of  bond  authorized  by  section  3459  for  release  of 
property  seized  under  section  3453,  Itevlsed  Statutes. 
(Regulations  No.  12.  revised,  p.  50.) 

Instructions  as  to  acceptance  of  bond.     (T.  D.  2511.) 

United  States  v.  Ninety-two  Barrels  (Fed.  Cas.,  No. 
15892;  8  Blatch.,  480.)  United  States  v,  17  Empty  Barrels 
(3  DUU  285;  Fed.  Cas.,  No.  16255;  21  Int.  Rev.  Rec.. 
391.)  United  States  t?.  A  lot  of  Leaf  Tobacco  (2  Ben.,  76; 
Fed.  Cas.  No.  15627;  6  Int.  Rev.  Rec.,  222.)  United  States 
V.  59.650  Cigars  (T.  D.,  992.) 

The  court  has  power  to  release  on  bond  Independent  of 
any  statute.  (United  States  v.  3(X)  Barrels  of  Whiskey,  2 
Int.  Rev.  Rec,  165;  Fed.  Cas.  No.  16510.  But  see  United 
States  V,  Chas.  Hee,  T.  D.  2191.) 

Sec.  3460.  In  all  cases  of  seizure  of  any  goods,  wares,    Proceedinjrs  on 
or  merchandise,  as  being  subject  to  forfeiture  under  any  Jliu^Jd  at%6oo^? 
provision  of  the   internal-revenue  laws,  which,  in  the^®*** 
opinion  of  the  collector  or  deputy  collector  making  the 
seizure,  are  of  the  appraised  value  of  five  hundred  dollars 
or  less,  the  said  collector  or  deputy  collector  shall,  except 
in  cases  otherwise  provided,  pit)ceed  as  follows : 
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Li^jMid  ap-  First.  He  shall  cause  a  list  containing  a  particular  de- 
scription of  the  goods,  wares,  or  merchandise  seized  to  be 
prepared  in  duplicate,  and  an  appraisement  thereof  to  be 
made  by  three  sworn  appraisers,  to  be  selected  by  him, 
who  shall  be  respectable  and  disinterested  citizens  of  the 
T'nited  States  residing  within  the  collection-district 
wherein  the  seizure  was  made.  Said  list  and  appraise- 
ment shall  be  properly  attested  by  the  said  collector  or 
deputy  collector  and  tne  said  appraisers,  for  which  serv- 
ice each  of  the  said  appraisers  snail  be  allowed  the  sum 
of  one  dollar  and  fifty  cents  a  day,  to  be  paid  in  the  man- 
ner provided  by  law  for  other  necessary  charges  of  col- 
lectors. 

jfotic*  of  Ml.,  gecoi^d.  If  the  said  goods  are  found  by  the  said  ap- 
praisers to  be  of  the  value  of  five  hundred  dollars  or  less, 
tlie  said  collector  or  deputy  collector  shall  publish  a  no- 
tice for  three  weeks,  in  some  newspaper  of  the  district 
where  the  seizure  was  made,  describing  the  articles,  and 
stating  the  time,  place,  and  cause  of  their  seizure,  and  re- 
quiring any  person  claiming  them  to  appear  and  make 
such  claim  within  thirty  days  from  the  date  of  the  first 
publication  of  such  notice.  ' 

iiS.^**"  *®  •*  Third.  Any  person  claiming  the  goods,  wares,  or  mer- 
chandise so  seized,  within  the  time  S[>ccified  in  the  notice, 
mav  file  with  the  said  collector  or  deputy  collector  a 
claim,  stating  his  interest  in  the  articles  seized,  and  may 

jiond  of  claim,  ^xecute  a  bond  to  the  United  States  in  the  penal  sum  of 
two  hundred  and  fifty  dollars,  with  sureties  to  be  ap- 
proved by  the  said  collector  or  deputy  collector,  condi- 
tioned that,  in  case  of  condemnation  of  the  articles  so 
seized,  the  obligors  shall  pay  all  the  costs  and  expenses 
of  the  proceedings  to  obtain  such  condemnation ;  ana  upon 
-the  delivery  of  such  bond  to  the  collector  or  deputy  col- 
lector, he  snail  transmit  the  same,  with  the  duphcate  list 
or  description  of  the.  goods  seized,  to  the  United  States 
district  attorney  for  the  district,  and  said  attorney  shall 

1  proceed  thereon  in  the  ordinary  manner  prescribed  by 
aw. 
•nd^distiJa**©?     Fourth.  If  no  claim  is  interposed  and  no  bond  is  given 
focttda,  within  the  time  above  specified,  the  collector  or  deputy 

collector,  as  the  case  may  be,  shall  give  ten  days'  notice  of 
the  sale  of  the  goods,  wares,  or  merchandise  by  publica- 
tion, and,  at  the  time  and  place  specified  in  the  notice, 
shall  sell  the  articles  so  seized  at  public  auction,  and,  after 
deducting  the  expense  of  appraisement  and  sale,  he  shall 
deposit  the  proceeds  to  the  credit  of  the  Secretary  of  the 
Treasury. 

Instructions  as  to  the  mode  of  procedure  under  this  sec- 
tion.    (Regulations,  No.  2,  revised,  p.  131.) 

Instructions  as  to  disposition  of  property  seized.  (CIr. 
No.  580;  T.  D.  200.) 

Instructions  In  regard  to  reiwrts.    (T.  D.  623.) 

The  gross  amount  of  procoe<ls  of  sale  to  be  covered  into 
the   Treasury.      (Act   of   May   27.    1908,   35    Stat..   325; 
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T.  D.  1373;  Cir.  725,  amended  by  act  of  May  10,  1916, 
p.  129). 

Provision  relative  to  spirits  which  will  not  sell  for  price 
equal  to  the  tax.    (Sec.  3334,  p.  288.) 

The  law  provides  that  the  gross  amount  of  all  collections 
shall  be  paid  into  the  Treasury.    (22  Compt.  Dec,  338.) 

Expediting  disposition  of  property  detained  for  viola- 
tion of  law.     (T.  D.  1357.) 

Report  of  sales.     (T.  D.  1696.) 

Sec.  3461.  Within  one  year  after  the  sale  of  any  goods,  rem£?ii? .SS  !^ 
wares,  or  merchandise^  as  provided  in  the  preceding  sec-  dUuibutiSST*' 
tion,  any  person  claiming  to  be  interested  in  the  property 
sold  may  apply  to  the  Secretary  of  the  Treasury  for  a  re- 
mission of  the  forfeiture  thereof,  or  of  any  part  thereof, 
and  a  restoration  of  the  proceeds  of  the  sale ;  and  the  said 
Secretary  may  grant  the  same  upon  satisfactory  proof ,  to 
be  furnished  in  such  manner  as  he  shall  prescrioe :  Pro- 
videdj  That  it  shall  be  satisfactorily  shown  that  the  appli- 
cant, at  the  time  of  the  seizure  ana  sale  of  the  said  prop- 
erty, and  during  the  interveninjg  time,  was  absent,  out  of 
the*  United  States,  or  in  such  circumstances  as  prevented 
him  from  knowing  of  the  seizure,  and  that  he  did  not 
know  of  the  same ;  and  also  that  the  said  forfeiture  was 
incurred  without  willful  negligence  or  any  intention  of 
fraud  on  the  part  of  the  owner  of  said  property.  If  no 
application  for  such  restoration  is  made  within  one  year, 
as  hereinbefore  prescribed,  the  Secretary  of  the  Treasury 
shall,  at  the  expiration  of  the  said  time,  cause  the  proceeds 
of  the  sale  of  the  said  property  to  be  distributed  according 
to  law,  as  in  the  case  of  goods,  wares,  or  merchandise  con- 
demned and  sold  pursuant  to  the  decree  of  a  competent 
court. 

Sec.  3462.  The  several  judges  of  the  circuit  and  district  ^ntl*'*'^  ^^ 
courts  of  the  United  States,  and  commissioners  of  the  cir- 
cuit courts,  may.  within  their  respective  jurisdictions, 
issue  a  search  warrant,  authorizing  any  internal-revenue 
oflScer  to  search  any  premises  within  the  same,  if  such 
officer  makes  oath  in  writing  that  he  has  reason  to  believe, 
and  does  believe,  that  a  fraud  upon  the  revenue  has  been 
or  is  being  committed  upon  or  by  the  use  of  the  said 
premises. 

24  Op.  Atty.  Gen..  685. 

Although  the  search  warrant  may  have  been  improvl- 
dently  Issued,  the  evidence  obtained  by  means  of  the  search 
Is  not  inadmissible.     (Ripper  r.  United  States,  T.  D.  1609.) 

Seizure  of  private  papers.  (Unite<l  States  i\  Wilson.  163 
Fed.,  338 ;  United  States  r.  Abrams,  230  Fed,,  313 ;  Adams 
r.  New  York,  192  U.  S.,  585.) 

Seizures  and  searches — private  papers.  (May  i*.  Unlte<l 
States,  199  Fed.,  53;  T.  D.  1798.) 

Private  papers  seized — returned.  (United  States  r.  Frled- 
berg,  233  Fed.,  314;  Weeks  r.  United  States,  232  U.  S.,  383; 
T.  D.  1964.) 

Actions  against  a  collector  for  wrongful  seizure.  (Kerch- 
eval  r.  Allen,  220  Fed.,  262.) 
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AX  ACT  To  ♦  ♦  *  better  enforce  the  criminal  laws  of  the 
United  States,  and  for  other  purposes. — June  15,  1917  (40  Stat., 
217,  228). 

Title  XL 

SEARCH  WARRANTS. 

icSTto'lLul^**^'^'  Section  1.  A  search  warrant  authorized  by  this  title 
may  be  issued  by  a  judge  of  a  United  States  district 
court,  or  by  a  jud^  of  a  State  or  Territorial  court  of 
record,  or  by  a  United  States  commissioner  for  the  dis- 
trict wherein  the  property  sought  is  located. 

deSgSited  '  ** ''  'S^^-  2«  A  search  warrant  may  be  issued  under  this  title 
upon  either  of  the  following  grounds : 

rtoLS'  or^^on^      ^*  When  the  property  was  stolen  or  embezzled  in  viola- 

beszied.  tiou  of  a  law  01  the  United  States ;  in  which  case  it  may 

be  taken  on  the  warrant  from  any  house  or  other  place  in 
which  it  is  concealed,  or  from  the  possession  of  the  per- 
son by  whom  it  was  stolen  or  embezzled,  or  from  any  per- 
son in  whose  possession  it  may  be. 

mit'affeiony!™'  ^'  When  the  property  was  used  as  the  means  of  com- 
mitting a  felony;  in  which  case  it  may  be  taken  on  the 
warrant  from  any  house  or  other  place  m  which  it  is  con- 
cealed, or  from  tlie  possession  of  the  person  by  whom  it 
was  used  in  the  commission  of  the  onense,  or  from  any 
person  in  whose  possession  it  may  be. 

a  i^°  a°^*wei2n     ^'  When  the  property,  or  any  paper,  is  possessed,  con- 

govtrmmemt.  IroUcd,  or  uscd  m  violatiou  of  section  twenty-two  of  this 
title;  in' which  case  it  may  be  taken  on  the  warrant  from 
the  person  violating  said  section,  or  from  any  person  in 
whose  possession  it  may  be^  or  from  any  house  or  other 
place  in  which  it  is  concealed. 
D«wriptive«f-  Sec  3.  A  search  warrant  can  not  be  issued  but  upon 
VI  requi  probable  cause,  supported  by  affidavit,  naming  or  describ- 
ing the  person  and  particularly  describing  flie  property 
and  the  place  to  be  searched. 

befo?e*Siie.**^*^° .  ®^^*  **  ^^^^  j^^ge  or  commissiouer  must,  before  issu- 
ing the  warrant,  examine  on  oath  the  complainant  and 
any  witness  he  may  produce,  and  require  tlieir  affidavits 
or  take  their  depositions  in  writing  and  cause  them  to  be 
subscribed  by  the  parties  making  them. 

esubiiSied**  ^  ^^^'  ^'  7-^^  affidavits  or  depositions  must  set  forth  the 
facts  tending  to  establish  the  grounds  of  the  application 
or  probable  cause  for  believing  that  they  exist. 

fled'Sfflc^.  **""""  OEC.  6.  If  the  judge  or  commissioner  is  thereupon 
satisfied  of  the  existence  of  the  grounds  of  the  application 
or  that  there  is  probable  cause  to  believe  their  existence, 
he  must  issue  a  search  warrant,  signed  by  him  with  his 
name  of  office,  to  a  civil  officer  of  the  United  States  duly 
authorized  to  enforce  or  assist  in  enforcing  any  law 
thereof,  or  to  a  person  so  duly  authorized  by  the  JPresi- 

groilSdr*"*  ° '  ^®^*  ^*  *'^®  United  States,  stating  the  particular  grounds 
or  probable  cause  for  its  issue  and  the  names  of  the  per- 
sons whose  affidavits  have  been  taken  in  support  thereof, 
and  commanding  him  forthwith  to  search  the  person 
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or  place  named,  for  the  property  specified,  and  to  bring 
it  before  the  judge  or  commissioner. 

Sec.  7.  A  search  warrant  may  in  all  cases  be  served  by  str?cted\o*^daSl 
any  of  the  officers  mentioned  in  its  direction,  but  by  no  utcd  oocer. 
other  person,  except  in  aid  of  the  officer  on  his  requiring 
it,  he  being  present  and  acting  in  its  execution. 

Sec.  8.  The  officer  may  break  open  any  outer  or  inner    po re i  ng  en- 
door  or  window  of  a  house,  or  any  part  of  a  house,  or  *'*"**  *®"®^^' 
anything  therein,  to  execute  the  warrant,  if,  after  notice 
of  his  authority  and  purpose,  he  is  refused  admittance. 

Sec.  9.  He  may  break  open  any  outer  or  inner  door  or    use  of  force  to 
window  of  a  house  for  the  purpose  of  liberating  a  person  J^"**    """' 
who,  having  entered  to  aia  hmi  in  the  execution  of  the 
warrant,  is  detained  therein,  or  when  necessary  for  his 
own  liberation. 

Sec.  10.  The  judge  or  oommissiozier  must  insert  a  di-  j^.TJ^Jri^ted*'^" 
rection  in  the  warrant  that  it  be  served  in  the  daytime, 
unless  the  affidavits  are  positive  that  the  property  is  on 
the  person  or  in  the  place  to  be  searched,  in  which  case 
he  may  insert  a  direction  that  it  be  served  at  any  time 
of  the  day  or  night. 

Sec.  11.  A  search  warrant  must  be  executed  and  re-  cuui?"m'nd  ^t 
turned  to  the  judge  or  commissioner  who  issued  it  within  tun^" 
ten  days  after  its  date;  after  the  expiration  of  this  time 
the  warrant,  unless  executed,  is  void. 

Sec.  12.  When  the  officer  tabes  j[)roperty  under  the    J^^j®*^,*^^ 


warrant,  he  must  give  a  copy  of  the  warrant  togetlier 
with  a  receipt  for  the  property  taken  (specifying  it  in 
detail)  to  the  person  from  wh(Hn  it  was  taken  by  him, 
or  in  whose  possession  it  was  found ;  or,  in  the  absence  of 
any  person,  he  must  leave  it  in  the  place  where  he  found 
the  property. 

Sec.  13.  The  officer  must  forthwith  return  the  war-  nnt^^Sd'^dZl' 
rant  to  the   judge  or  commissicmer  and  deliver  to  him  a  eo-  of  property 
written  inventory  of  the  property  talnn,  made  publicly  *^  ^"^*'  ^^' 
or  in  the  presence  of  the  person  from  whose  possession  it 
was  taken,  and  of  the  applicant  for  the  warrant,  if  they 
are  present,  verified  by  the  affidavit  of  the  officer  at  the 
foot  of  the  inventory  and  taken  before  the  judge  or  com- 
missioner at  the  time,  to  the  following  effect :  ^^  I,  R.  S., 
the  officer  by  whom  this  warrant  was  executed,  do  swear 
that  the  above  inventory  contains  a  true  and  detailed 
account  of  all  the  property  taken  by  me  on  the  warrant." 

Sec.  14.  The  juoge  or  commissioner  must  thereupon,  if  ^^^^^^  *'  *°"' 
required,  deliver  a  copy  of  the  inventory  to  the  perscHi 
from  whose  possession  the  property  was  taken  and  to  the 
applicant  for  the  warrant. 

Sec  15.  If  the  grounds  on  which  the  warrant  was ,  g^'IJ^^J^ti^ 
issued  be  controverted,  the  judge  or-  commissioner  must  verted. 
proceed  to  take  testimcmy  m  relation  thereto,  and  the 
testimony  of  each  witness  must  be  reduced  to  writing' 
and  subscribed  by  each  witness. 

Sec.  16.  If  it  appears  that  the  property  or  paper  taken    Reetormtion  u 
is  not  the  same  as  that  described  in  the  warrant  or  that  taken" ^^^'  ^ 
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there  is  no  probable  cause  for  believing  the  existence  of 
the  grounds  on  which  the  warrant  was  issued,  the  judge 
or  commissioner  must  cause  it  to  be  restored  to  the  per- 
Retention,  etc..  son  from  which  it  was  taken;  but  if  it  appears  that  the 
sbowm  *  *  ^"^  property  or  paper  taken  is  the  same  as  that  described  in 
the  warrant  and  that  there  is  probable  cause  for  believing 
the  existence  of  the  grounds  on  which  the  warrant  was 
issued,  then  the  judge  or  commissioner  shall  order  the 
same  retained  in  the  custody  of  the  person  seizing  it  or 
to  be  otherwise  disposed  of  according  to  law. 
tio^™^   ^*"^^"'      ^^^*  ^^'  '^^^^  j^dge  or  commissioner  must  annex  the 
aflSdavits,  search  warrant,  return,  inventory,  and  evi- 
dence, and  if  he  has  not  power  lo  inquire  into  the  offense 
in  respect  to  which  the  warrant  was  issued  he  must  at 
once  file  the  sanie,  together  with  a  copy  of  the  record  of 
his  proceedings,  with  the  clerk  of  the  court  having 
power  to  so  inquire. 
obruuc'u?g.itc'      Sec.  18.  Whoever  shall  knowingly  and  willfully  ob- 
service.     '     "  struct,  resist,  or  oppose  any  such  officer  or  person  in 
serving  or  attempting  to  serve  or  execute  any  such  search 
warrant,  or  shall  assault,  beat,  or  wound  any  such  officer 
or  person,  knowing  him  to  be  an  officer  or  person  so 
authorized,  shall  be  fined  not  more  than  $1,000  or  im- 
prisoned not  more  than  two  years. 
perju^^?*"*"*  '**'     Sec.  19.  Sections  one  hundred  and  twenty-five  and  one 
I    V  oT  85,   p.  hundred  and  twenty-six  of  the  Criminal  Code  of  the 
^"^'  United  States  shall  apply  to  and  embrace  all  persons 

making  oath  or  affirmation  or  procuring  the  same  under 
the  provisions  of  this  title,  and  such  persons  shall  be 
subject  to  all  the  pains  and  penalties  of  said  sections. 
BiTHcfo^sT/^pro-      Sec.  20.  A  person  who  maliciously  and  without  prob- 
curing  vamint.   able  causc  procurcs  a  search  warrant  to  be  issued  and 
executed  shall  be  fined  not  more  than  $1,000  or  im- 
prisoned not  more  than  one  year. 
exSidi'^Tuthor^      ^^^'  ^^'  '^^  officcr  who  iu  executing  a  search  warrant 
"yretc?f*n  exJ-"  willfully  excccds  his  authority,  or  exercises  it  with  un- 
cuting.  necessary  severity,  shall  be  fined  not  more  than  $1,000  or 

imprisoned  not  more  than  one  year. 
iii^Tii"**™*"*  S^     ^^^'  ^^*  Whoever,  in  aid  of  any  foreign  Government, 
BifJ'paperJTet^  sliall  kuowiugly  and  willfully  have  possession  of  or  con- 
G^vCTD^ent."**"  trol  ovcr  any  property  or  papers  designed  or  intended  for 
use  or  which  is  used  as  the  means  of  violating  any  penal 
statute,  or  any  of  the  rights  or  obligations  oi  the  United 
States  under  any  treaty  or  the  law  of  nations,  shall  be 
fined  not  more  than  $1,000  or  imprisoned  not  more  than 
two  years,  or  both. 
nof  Sl**T?ed'*^'      Sec.  23.  Nothing  contained  in  this  title  shall  be  held 
^      ^ '  *      to  repeal  or  impair  any  existing  provisions  of  law  regu- 
lating search  and  the  issue  of  search  warrants, 
pu^stoint   *St    .^^'  ^^^^'  '^^^^   Commissioner   of   Internal    Eevenue, 
frauds.  with  the  approval  of  the  Secretary  of  the  Treasury,  is 

authorized  to  pay  such  sums,  not  exceeding  in  the  ag- 
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gregate  the  sum  appropriated  therefor,  as  he  may  deem 
necessary  for  detecting  and  bringing  to  trial  and  punish- 
ment persons  guilty  of  violating  the  internal-revenue 
laws,  or  conniving  at  the  same,  in  cases  where  such  ex- 
penses are  not  otherwise  provided  for  by  law. 

Moieties  repealed,  section  39,  act  of  June  6,  1872.  (17 
Stat..  256.)  "  Sanborn  contract,"  under  act  of  May  8,  lS72 
(17  Stat,  69),  was  repealed  June  22, 1874.     (18  Stat.,  192.) 

Construction  of  offer  of  $300  reward  and  Circular  No. 
99  and  Its  revisions.  (15  Op.  Atty.  Gen.,  88  (Pierpont) ; 
Williams  v.  United  States,  12  Ct.  Cls.,  193;  Brlggs  v. 
United  States,  15  Ct.  Cls.,  48.) 

As  to  maredial  or  deputy  marshal  receiving  reward.  A 
contract  to  pay  a  reward  for  the  arrest  of  a  felon  is  valid 
if  not  made  with  a  public  officer  or  employee  on  whom  the 
law  imposes  the  duty  of  making  such  arrest,  or  with  some 
officer  or  employee  otherwise  excluded  from  the  right  to 
receive  such  reward.  (Hutsel  Amarine*s  case,  2  Lawrence 
Dec,  545;  28  Int.  Rev.  Bee.,  21.) 

The  payment  of  a  reward  to  an  officer  for  services  within 
the  scope  of  his  official  duties  is  contrary  to  public  policy. 
(Matthews  &  Gunn  r.  United  States,  32  Ct.  Cls.,  123.) 

Contingent  fees  to  be  paid  to  guides  and  posse  men. 
(T.  D.  2245.) 

The  authority  conferred  upon  the  Attorney  General  by 
the  act  of  March  3,  1891  (26  Stat.,  985),  to  offer  rewards 
for  Uie  detection  and  prosecution  of  crimes  against  the 
United  States,  preliminary  to  the  indictment,  emix)wered 
him  to  authorize  the  marshal  of  the  northern  district  of 
Florida  to  offer  a  reward  for  the  arrest  and  deUvery  of  a 
person  accused  of  the  committal  of  a  crime  against  the  ' 
United  States  in  that  district,  the  reward  to  be  paid  upon 
conviction;  and  a  deputy  marshal,  who  had  compiled  with 
all  the  conditions  of  the  offer  and  of  the  statute,  was  entitled 
to  receive  the  amount  of  the  reward  offered.  (United 
States  V.  Matthews,  173  U.  S.,  381.) 

Eager  v.  United  States,  35  Ct.  Cls.,  447. 

Effect  of  repeal  of  act  allowing  moieties  on  informer's 
claim  for  information  given  prior  to  repeal.  (United 
States  V.  Onnor,  138  U.  S.,  61.) 

Rewards  for  information  leading  to  the  detection  and 

punishment    of    persons    violating    internal-revenue    laws. 

^   (Circular,   Int.   Rev.   No.  99,  4th   revision;   T.   D.   21856; 

Regulations,  No.  12,  revised,  page  51;  T.  D.  1873;  T.  D. 

2229.) 

(2k)mmissioner  authorized  to  offer  a  reward  for  the  re- 
covery of  taxes  evaded.  (15  Op.  Atty.  Gen.,  133;  22  Int. 
Rev.  Rec.,  229.) 

Authority  of  Commissioner  to  bind  the  Government  by 
promising  to  pay  for  information.  Informer  who  receives 
less  than  10  per  cent  can  not  recover  the  difference  in  the 
(Dourt  of  Claims.  (Green  v.  United  States,  17  Ct.  Cls., 
238;  28  Int.  Rev.  Rec.,  208.) 

Right  of  Commissioner  and  Secretary  to  fix  amount  of 
reward.  (E.  D.  Crane  v.  United  States,  34  Int.  Rev.  Rec., 
414;  23  Ct.  Cls.,  94.) 

In  the  matter  of  the  authority  of  persons  employed  under 
section  3463  to  visit,  enter  into,  and  examine  distilleries, 
etc.    (4  Lawrence  Dec,  60.) 

Sec.  1.  [Act  of  July  1, 1918  {^0  Stat,  64^) .]    Punish-    a  p  propriatioo 
ment  for  violations  oi  internal-revenue  laws :  For  detect-  \nudM,  ^^*^'* 
ing  and  bringing  to  trial  and  punishment  persons  guilty 
of  violating  the  internal-revenue  laws  or  conniving  at  the 
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same,  including  payments  for  information  and  detection 
of  such  violations,  $176,000. 

Legislative,  executive,  and  Judicial  appropriation  act  ap- 
proved July  3, 1918  (40  Stat,  779),  provided  that  not  more 
tlian  $500,000  may  be  expended  from  tbat  act  for  detecting 
and  bringing  to  trial  persons  guilty  of  violating  the  Inter- 
nal revenue  laws. 

Rewards  for  information.     (24  Compt.  Dec.,  430.) 

Expenses  of  deputy  marshals  in  locating  and  raiding  stills. 
(17  Compt  Dec,  1018.) 

The  employment  of  counsel  to  assist  officials  of  Depart- 
ment of  Justice  can  not  be  paid  from  this  appropriation. 
(22  Compt.  Dec,  230.) 

It  is  the  right  of  every  private  citizen  of  the  United 
States  to  inform  a  marshal  of  the  United  States,  or  his 
deputy,  of  a  violation  of  the  internal-revenue  laws;  this 
right  is  secured  by  the  Constitution;  and  a  conspiracy  to 
injure,  oppress,  threaten,  or  Intimidate  him  in  the  free  exer- 
cise or  enjoyment  of  this  right,  or  because  of  his  having 
exercised  it.  is  punishable  under  sec.  5508,  Revised  Statutes 
(superseded  by  sec.  19  Criminal  Code,  act  March  4,  1909.) 
(In  re  Quarles  and  Butler,  158  U.  S.,  632.) 

In  Worthington  v.  Scribner,  100  Mass.,  487,  the  principle 
was  laid  down  that  it  Is  the  duty  of  every  citizen  to  com- 
municate to  his  (rovernment  any  Information  which  he  has 
of  the  commission  of  an  offense  against  its  laws;  and  that 
a  court  of  justice  will  not  compel  or  allow  such  Information 
to  be  disclosed,  either  by  the  subordinate  officer  to  whom 
it  is  given,  by  the  informer  himself,  or  by  any  other  person, 
without  the  permission  of  the  Government,  the  evidence 
being  excluded  not  for  the  protection  of  the  witness  or  of 
the  party  in  the  particular  case,  but  upon  general  grounds 
of  public  policy,  because  of  the  confidential  nature  of  such 
communications.  The  authorities  are  collected  and  re- 
'     viewed  In  that  case.     (Vogel  v.  Gruaz,  110  U.  S.,  311.) 

Compensation  of  possemen.    (T.  D.  1513;  T.  D.  1873.) 

pnrchasinff  for  Sec.  3464.  The  privilege  of  purchasing  supplies  of 
SSdi^ubj^ti  goods  imported  from  foreign  countries  for  the  use  of  the 
***•  United  States,  duty  free,  which  now  does  or  hereafter 

shall  exist  by  provision  of  law,  shall  be  extended,  under 
such  regulations  as  the  Secretary  of  the  Treasury  may 
prescribe,  to  all  articles  of  domestic  production  which  are 
subject  to  tax  by  the  provisions  of  this  Title. 

26  Op.  Atty.  Gen.,  449.  (United  States  v,  MuHlns,  119 
Fed.,  334.) 

Section  16  of  the  act  of  June  26,  1884  (commonly  called 
the  shipping  act),  as  amended  by  section  14  of  the  act  of 
July  24,  1897  (30  Stat,  151),  provides: 

"That  all  articles  of  foreign  or  domestic  production 
needed  and  actually  withdrawn  from  bonded  warehouses 
and  bonded  manufacturing  warehouses  for  supplies  (not 
Including  equipment)  of  vessels  of  the  United  States  en* 
gaged  in  foreign  trade,  or  In  trade  between  the  Atlantic  and 
Pacific  ports  of  the  United  States,  may  be  so  withdrawn 
from  said  bonded  warehouses,  free  of  duty  or  of  Internal- 
revenue  tax,  as  the  case  may  be,  under  such  regulations  as 
the  Secretary  of  the  Treasury  may  prescribe;  but  no  such 
article  shall  be  landed  at  any  port  of  the  United  States.*' 

Regulations  in  pursuance  of  the  above  provisions  Septem- 
ber 24,  1897,  Department  circular  No.  155.  (T.  D.  18879; 
T.  D.  18643;  T.  D.  19262.)  Articles  410  to  414,  both  Inclu- 
sive, Customs  Regulations,  1915. 
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The  immuQity  from  liability  to  tax  Is  limited  to  the 
actual  contents  of  the  packages.  (Op.  Atty.  Gen.,  30  Int. 
Rev.  Rec,  »4;  Id..  101;  33  Int.  Rev.  Rec.,  209.) 

Withdrawal  of  distilled  q;>irits  from  bonded  warehonse 
tor  use  of  the  United  States,  free  of  tax,  under  provisions 
of  section  3464,  Regulations  No.  7,  revised,  p.  252.  <T.  D. 
1832;  T.  D.  1889;  T.  D.  2653.) 

The  law  extends  the  exemption  only  to  cases  covered  by 
the  regulations.  If  the  regulations  are  not  complied  with 
and  goods  are  delivered  without  regard  thereto,  the  tax 
must  be  paid,  and  having  been  paid  can  not  be  rounded. 
(T.  D.  2786.) 

Withdrawal  of  alcohoL     (T.  Da.  1734,  1767,  1845.) 

Sec.  2982.  [Amended  by  8ec.  £lj  act  of  August  S,  1909  ^JSl^  ^' 
{36  Stat.,  8S),  and  reenacted^  act  of  October  3y  1913y  sec. 
/F,  Par.  K  (38  &tat^  197).']  The  privilege  of  purchasing 
supplies  from  public  warehouses,  free  oi  duty,  and  from 
bonded  manuiacturing  warehouses,  free  of  duty  or  of 
internal-revenue  tax,  as  the  case  may  be,  shall  be  ex- 
tended, under  such  regulations  as  the  Secretary  of  the 
Treasury  shall  prescribe,  to  the  vessels  of  war  of  any  na- 
tion in  ports  or  the  United  States  which  may  reciprocate 
such  privileges  toward  the  vessels  of  war  of  the  United 
States  in  its  ports. 

Customs  Regulations  (1915),  article  415. 

Sec.  3433.  [Amended  by  sec.  10,  act  of  October  1, 1890  iot?nd2d°fo?^1S 
{26  Stat.,  614).']    All  medicines,  preparations,  comjwsi-  S2J;ii°?urtd  iS 
tions,  perfumery,  cosmetics,  cordials,  and  other  liquors  bonded   ware. 
manufactured  wholly  or  in  part  of  domestic  spirits,  in-  ^^^'^ 
tended  for  exportation,  as  provided  by  law,  in  order  to  be 
manufactured    and    sold    or    removed,    without    being 
charged  with  duty,  and  without  having  a  stamp  affixed    g^^j^^j^^ 
thereto,  shall,  under  such  regulations  as  the  Secretary  of    ^^    ^°** 
tlie  Treasury  may  prescribe,  be  made  and  manufactured 
in  warehouses  similarly  constructed  to  those  known  and 
designated  in  Treasury  regulations  as  bonded  warehouses, 
class  two :  Provided,  That  such  manufacturer  ^  shall  first    ^°*' 
give  satisfactory  bonds  to  the  collector  of  internal  reve- 
nue for  the  faithful  observance  of  all  the  provisions  of 
law  and  the  regulations  as  aforesaid,  in  amount  not  less 
than  half  of  that  required  by  the  regulations  of  the  Sec- 
retary of  the  Treasury  from  persons  allowed  bonded 
warenouses.     Such  goods,  when  manufactured  in  such 
warehouses,  may  be  removed  for  exportation,  under  the^gf"*®^*"* 
direction  of  the  proi)er  officer  having  charge  thereof,  who 
shall  be  designated  by  the  Secretary  of  the  Treasury, 
without  being  charged  with  duty,  and  without  having  a 
stamp  affixea  thereto. 

Any  manufacturer  of  the  articles  aforesaid,  or  of  any  ^^^^Jji^f  ^^°n 
of  them,  having  such  bonded  warehouse  as  aforesaid,  shall  wareiK>Q8e. 
be  at  liberty,  under  such  regulations  as  the  Secretary  of 
the  Treasury  may  prescribe,  to  convey  therein  any  ma- 
terials to  be  used  in  such  manufacture  which  are  allowed 

1  This  word  "  mairafactarer  *'  is  erroneously  printed  "  manufactory  "  In 
R^Yised  Statutes,  edition  of  1878. 
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by  the  provisions  of  law  to  be  exported  free  from  tax  or 
duty,  as  well  as  the  necessary  materials,  implements,  pack- 
ajges,  vessels,  brands,  and  labels  for  the  preparation,  put- 
ting up,  and  export  of  the  said 'manufactured  articles ;  and 
every  article  so  used  shall  be  exempt  from  the  payment 
oi  stamp  and  excise  duty  by  such  manufacturer. 

Articles  and  materials  so  to  be  used  may  be  transferred 
from  any  bonded  warehouse  in  which  the  same  may  be, 
under  such  regulations  as  the  Secretary  of  the  Treasury 
may  prescribe,  into  any  bonded  warehouse  in  which  such. 
manufacture  may  be  conducted,  and  mav  be  used  in  such 
manufacture,  and  when  so  used  shall  be  exempt  from 
stamp  and  excise  duty;  and  the  receipt  of  the  officer  in 
charge,  as  aforesaid,  shall  be  received  as  a  voucher  for  the 
manufacture  of  sucn  articles. 
^Uie  ®*  |2?^  '^^  materials  imported  into  the  United  States  may, 
bond**  "  under  such  rules  as  the  Secretary  of  the  Treasury  may 

prescribe^  and  under  the  direction  of  the  proper  officer,  lie 
removed  m  original  packages  from  on  shipboard,  or  from 
the  bonded  warehouse  in  which  the  same  may  be,  into  the 
bonded  warehouse  in  which  such  manufacture  may  be 
carried  on,  for  the  purpose  of  being  used  in  such  manu- 
facture, without  payment  of  duties  thereon,  and  may 
there  be  used  in  such  manufacture. 

No  article  so  removed,  nor  any  article  manufactured  in 
said  bonded  warehouse^  shall  l>e  taken  therefrom  except 
for  exportation,  under  the  direction  of  the  proper  officer 
having  charge  thereof,  as  aforesaid,  whose  certificate, 
describing  the  articles  by  their  marks,  or  otherwise,  the 
quantity,  the  date  of  importation,  and  name  of  vessel, 
with  such  additional  particulars  as  may  from  time  to  time 
be  required,  shall  be  received  by  the  collector  of  customs 
in  cancellation  of  the  bonds,  or  return  of  the  amount  of 
foreign  import  duties- 
^npervwon,  Alllabor  performed  and  services  rendered  under  these 
regulations  shall  be  under  the  supervision  of  an  officer  of 
the  customs,  and  at  the  expense  of  the  manufacturer. 

Reflations  of  the  Secretary  of  Treasury  relating  to  the 
establishment  of  bonded  manufacturlDg  warehouses  (dia- 
toms Begulations  1915). 

•rtid« 'iSle^d^  Sec.  IV.  [Par.  My  Act  of  October  3,  1913  {38  Stat. 
tor  exportation  jf)2) .]  That  all  articles  manuf actui-ed  in  whole  or  in  part 
lenses.  ^*'*"  of  imported  materials,  or  of  materials  subject  to  internal- 
revenue  tax,  and  intended  for  exportation  without  being 
charged  with  duty,  and  without  having  an  internal-rev- 
enue stamp  affixed  thereto,  shall,  under  such  regulations 
as  the  Secretary  of  the  Treasury  may  prescribe,  in  order 
to  be  so  manufactured  and  exported,  be  made  and  manu- 
factured in  bonded  warehouses  similar  to  those  known 
and  designated  in  Treasury  Regulations  as  bonded  ware- 
houses, class  six:  Provided,  Tjiat  the  manufacturer  of 
such  articles  shall  fii*st  give  satisfactory  bonds  for  the 
faithful  observance  of  all  the  provisions  of  law  and  of 
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such  regulations  as  shall  be  prescribed  by  the  Secretary 
of  the  Treasury  i  Provided  further^  That  the  manufac- 
ture of  distilled  spirts  from  grain,  starch,  molasses,  or 
sugar,  including  all  dilutions  or  mixtures  of  them  or 
either  of  them,  shall  not  be  permitted  in  such  manufac- 
turing warehouses. 

Wlienever  goods  manufactured  in  any  bonded  ware- 
house establi^ed  under  the  provisions  of  the  preceding 
paragraph  shall  be  exported  directly  therefrom  or  shall 
be  duly  laden  ior  transportation  and  immediate  exporta- 
tion under  the  supervision  of  the  proper  officer  who  shall 
be  duly  designated  for  that  purpose,  such  goods  shall  be 
exempt  from  duty  and  from  the  requirements  relating  to 
revenue  stamps. 

Any  materials  used  in  the  manufacture  of  such  goods, 
and  any  packages,  coverings,  vessels,  brands,  and  labels 
used  in  putting  up  the  same  may,  under  the  regulations  of 
the  Secretary  of  the  Treasury,  be  conveyed  without  the 
payment  of  revenue  tax  or  duty  into  any  bonded  manu- 
facturing warehouse,  and  imported  goods  may,  under  the 
aforesaid  regulations,  be  transferred  without  the  exaction 
of  duty  from  any  bonded  warehouse  into  any  bonded 
manufacturing  warehouse ;  but  this  privilege  shall  not  be 
held  to  apply  to  implements,  machinery,  or  apparatus  to 
be  used  in  the  construction  or  repair  of  any  bonded  man- 
ufacturing warehouse  or  for  the  prosecution  of  the  busi- 
ness carried  on  therein. 

No  articles  or  materials  received  into  such  bonded 
manufacturing  warehouse  shall  be  withdrawn  or  removed 
therefrom  except  for  direct  shipment  and  exportation  or 
for  transportation  and  immediate  exportation  in  bond  to 
foreign  countries  or  to  the  Philippine  Islands  under  the 
supervision  of  the  officer  duly  designated  therefor  by  the 
collector  of  the  port,  who  shall  certify  to  such  shipment 
and  exportation,  or  ladening  for  transportation,  as  the 
case  may  be,  describing  the  articles  by  their  mark  or 
otherwise,  the  quantity,  the  date  of  exportation,  and  the 
name  of  the  vessel:  Provided^  That  the  waste  material 
or  by-products  incident  to  the  processes  of  manufacture, 
including  waste  derived  from  cleaning  rice  in  bonded 
warehouses  under  act  of  March  twenty-fourth,  eighteen 
hundred  and  seventy-four,  in  said  bonded  warehouses  may 
be  withdrawn  for  domestic  consumption  on  the  payment 
of  duty  equal  to  the  duty  which  would  be  assessed  and 
collected,  by  law,  if  such  waste  or  by-products  were  im- 
ported from  a  foreign  country.  All  labor  performed  and 
services  rendered  under  these  provisions  shall  be  under 
the  supervision  of  a  duly  designated  officer  of  the  customs 
and  at  the  expense  of  the  manufacturer. 

A  careful  account  shall  be  kept  by  the  collector  of  all 
merchandise  delivered  by  him  to  any  bonded  manufac- 
turing warehouse,  and  a  sworn  monthly  return,  verified 

140184*'— 20 39 
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by  the  customs  officers  in  charge,  shall  be  made  by  the 
manufacturers  containing  a  detailed  statement  of  all  imr- 
ported  merchandise  used  by  him  in  the  manufacture  of 
exported  articles. 

Before  commencing  business  the  proprietor  of  any 
manufacturing  warehouse  shall  jSIe  with  tne  Secretary  of 
the  Treasury  a  list  of  all  the  articles  intended  to  be  manu- 
factured in  such  warehouse,  and  state  the  formula  of 
manufacture  and  the  names  and  quantities  of  the  ingredi- 
ents jfco  be  used  therein. 

Articles  manufactured  under  these  provisions  may  be 
withdrawn  under  such  reflations  as  the  Secretary  oi  the 
Treasury  may  prescribe  lor  transportation  and  delivery 
into  any  bondea  warehouse  at  an  exterior  port  for  the  sofe 
purpose  of  immediate  export  therefrom : 

Provided^  That  cigars  manufactured  in  whole  of  to- 
bacco imported  from  any  one  country,  made  and  manu- 
factured in  such  bonded  manufacturing  warehouses,  may 
be  withdrawn  for  home  consumption  upon  the  payment 
of  the  duties  on  such  tobacco  in  its  condition  as  imported 
under  such  regulations  as  the  Secretary  of  the  Treasury 
may  prescribe,  and  the  payment  of  the  internal-revenue 
tax  accruing  on  such  cigars  in  their  condition  as  with- 
drawn, and  the  boxes  or  packages  containing  such  cigars 
shall  be  stamped  to  indicate  their  character,  origin  of 
tobacco  from  which  made,  and  place  of  manuiacture. 

The  provisions  of  Revised  Statutes  thirty-four  hundred 
and  thirty-three  shall,  so  far  as  may  be  practicable,  apply 
to  any  bonded  manufacturing  warehouse  established 
under  this  act  and  to  the  merchandise  conveyed  therein. 
irit?b"Sin2'  Sec. 20.  [Act  of  Maixh  i,  1879  {20  Stat.,  S27),  as 
Scturer  ^of°Ter-  amended  hy  sec.  li^  act  of  May  28^  1880  {£1  Stat^  ^-i^).] 
fumery,  etc.  That  Under  such  regulations  and  requirements  as  to 
stamps,  bonds,  and  other  security  as  shall  be  prescribed  by 
the  Commissioner  of  Internal  Revenue,  any  manufacturer 
of  medicines,  preparations,  compositions,  perfmneries, 
cosmetics,  cordials,  and  other  liquors,  for  export,  manu- 
facturing the  same  in  a  duly  constituted  manufacturuag 
warehouse,  shall  be  authorized  to  withdraw,  in  original 
packages^  from  any  distillery-warehouse,  so  much  dis- 
tilled spirits  as  he  may  require  for  the  said  purpose, 
without  the  payment  of  the  internal-revenue  tax  thereon. 
iea^°^  *'''  Sec.  15.  [Act  of  May  28, 1880  {21  Stat.,  11,5). 1  That 
where  spirits  are  withdrawn  from  distillery  warehouses 
for  transfer  to  manufacturing  warehouses,  under  the  pro- 
visions of  this  act^  it  shall  be  lawful,  under  such  rules  and 
regulations  and  limitations  as  shall  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with  the  approval  of 
the  Secretarv  of  the  Treasury,  for  an  allowance  to  be 
made  for  leakage  or  loss  by  any  unavoidable  accident,  and 
without  any  fraud  or  negligence  of  the  distiller,  owner, 
exporter,  carrier,  or  their  agents  or  employees,  occurring 
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during  transportation  from  a  distiUery  warehouse  to  a 
manufacturing  warehouse. 

See  Uegolations,  No.  29,  relative  to  transportation  and 
exportation  of  distilled  spirits  in  bond  free  of  tax. 
Form  of  continuing  bond.    (T.  D.  2496.) 

Sec.  3434.  Superseded  by  Paragraph  M,  Section  IV, 
Act  of  October  3, 1913  (p.  757). 

Sec.  IV.  [Par.  O,  Act  of  October  S,  191S  {S8  Stat.,  to^ST^dom'S? 
192).    Extract.^    That  on  the  exportation  of  fl^^^^i^K  JJj'„^j5?i,'5^ 
extracts,  medicinal  or  toilet  preparations  (including  per-  toiTet  ^prepan. 
fumery)    hereafter  manufactured  or  produced   in  the*^*°^ 
United  States  in  part  from  domestic  alcohol  on  which  an 
internal-revenue  tax  has  been  paid,  there  shall  be  allowed 
a  drawback  equal  in  amount  to  the  tax  found  to  have 
been  paid  on  the  alcohol  so  used:  Provided,  That  no 
other  than  domestic  tax-paid  alcohol  shall  have  been  used 
in  the  manufacture  or  production  of  such  preparations. 
Such  drawback  shall  be  determined  and  paid  under  such 
rules  and  regulations,  and  upon  the  filing  of  such  notices, 
bonds,  bills  of  lading,  and  other  evidence  of  payment  of 
tax  and  exportation,  as  the  Secretary  of  the  Treasury 
shall  prescribe. 

That  the  provisions  of  this  section  shall  apply  to  mate- 
rials used  in  the  construction  and  equipment  of  vessels 
built  for  foreign  account  and  ownershipj  or  for  the  Gov- 
ernment of  any  foreign  country,  notwithstanding  that 
such  vessels  may  not  within  the  strict  meaning  of  the 
term  be  articles  exported. 

Regulations  relative- to  the  use  of  rectified  alcohol  In  the 
manufacture  for  export  of  flavoring  extracts,  etc.  (T. 
D.  1968.) 

Articles  manufactured  in  the  United  States  from  imported 
materials  for  exportation,  and  flavoring  extracts,  toilet  and 
medicinal  preparations  manufactured  from  domestic  tax- 
paid  alcohol.     (T.  D.  33809.) 

Drawback  on  flavoring  extracts,  toilet  and  meiliclnal 
preparations  manufactured  from  domestic  tax-paid  alcohol. 
See  Customs  Regulations  of  1915.  article  882.  (T.  D. 
81695.) 

Drawback  allowed  under  this  paragraph  on  domestic  al- 
cohol used  in  manufacture  of  medicinal  and  toilet  articles 
to  include  additional  tax  paid  on  such  alcohol  under  the 
revenue  act  of  October  3,  1917.     (T.  D.  2572.) 

For  drawback  of  tax  on  distilled  spirits  exported  In  "  dis- 
tillers' original  casks  or  packages,*'  see  section  3329,  R.  S. 
p.  279),  and  Regulations  No.  29,  revised. 

For  drawback  of  tax  on  exported  tobacco,  snuff,  and 
cigars,  see  section  3386,  R.  S.  (p.  893),  and  Regulations,  No. 
29,  revised. 

Sec.  IV.  [Par.  P,  Act  of  Octoher  S,  1913  {38  Stat.,    a^cIm  reim- 
192).^  That  upon  the  reimportation  of  articles  once  ex-K  revenue^  ux 
ported,  of  the  growth,  product,  or  manufacture  of  theSJid,'**Ji,8®''^ 
iJnited   States,  upon  which  no   internal  tax  has  been  funded, 
assessed  or  paid,  or  upon  which  such  tax  has  been  paid 
and  refunded  by  allowance  or  drawback,  there  shall  be 
levied,  collected,  and  paid  a  duty  equal  to  the  tax  im- 
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posed  by  the  internal-revenue  laws  upon  such  articles, 
except  articles  manufactured  in  bonded  warehouses  and 
exported  pursuant  to  law^  which  shall  be  subject  to  the 
same  rate  of  duty  as  if  originally  imported,  but  proof  of 
the  identity  of  such  articles  shall  be  made  under  general 
regulations  to  be  prescribed  by  the  Secretary  of  the 
Treasury. 

acfiiSS^I'TgM  ^^^'  ^*^*  '^  ^^^  entitled  "  An  act  further  to  provide 
%  su".  632). '  for  the  collection  of  duties  on  imports,"  passed  March 
second,  eighteen  hundred  and  thirty-three,  shall  not  be  so 
construed  as  to  apply  to  cases  arising  under  an  act  en- 
titled "  An  act  to  provide  internal  revenue  to  support  the 
Government,  to  pay  interest  on  the  public  debt,  and  for 
other  purposes,"  passed  June  thirtietn,  eighteen  hundred 
and  sixty-four,  or  any  act  in  addition  thereto  or  in 
amendment  thereof,  nor  to  any  case  in  which  the  validity 
or  interpretation  of  said  act  or  acts  shall  be  in  issue. 

HomthaU  v.  CoUector  (9  Wall.,  566) ;  Assessor  r.  Os- 
boriies  (9  WaU.,  577). 

The  words  •'revenue  laws,"  where  used  broadly  and 
generally,  include  internal  revenue  as  well  as  customs  laws. 
(United  States  v,  Dustin,  15  Int  Rev.  Rec.,  30.) 

AN  ACT  Relative  to  recognizances,  stipulations,  bonds,  and  under- 
takings, and  to  allow  certain  corporations  to  be  accepted  aa 
surety  thereon. 

[Act  August  13,  1894  (28  Stat.  270),  amended  by  act  of  March  2^,  1910 
(36   Stat.   241).] 

That  whenever  any  recognizance,  stipulation,  bond,  or 
undertaking  conditioned  for  the  faithful  performance  of 
an^^  duty,  or  for  doing  or  refraining  from  doing  any- 
thing in  such  recognizance,  stipulation,  bond^  or  under- 
taking specified,  is  by  the  laws  of  the  United  States 
required  or  permitted,  to  be  given  with  one  surety  or 
with  two  or  more  sureties,  the  execution  of  the  same  or 
the  guaranteeing  of  the  performance  of  the  condition 
Bonds  executed  thereof  sliall  be  sufficient  when  executed  or  miaranteed 
toVefy  ?^*™"l!S  solely  b^  a  corporation  incorporated  under  the  laws  of 
position,  when  the  United  States,  or  of  any  State  having  power  to 
guarantee  the  fidelity  of  persons  holding  positions  of 
public  or  private  trust,*  and  to  execute  and  guarantee 
bonds  and  undertakings  in  judicial  proceedings:  Pro- 
vided^ That  such  recognizance,  stipulation,  fond,  or 
undertaking  be  approved  by  the  head  of  department, 
court,  judge,  officer,  board,  or  body  executive,  legislative, 
or  judicial  requirea  to  approve  or  accept  the  same.  But 
no  officer  or  person  having  the  approval  of  any  bond  shall 
exact  that  it  shall  be  furnished  by  a  guarantee  company 
or  by  any  particular  guarantee  company. 

Sec.  2.  That  no  sucm  company  shall  do  business  under 
the  provisions  of  this  Act  beyond  the  limits  of  the  State 
or  Territory  under  whose  laws  it  was  incorporated  and  in 
which  its  principal  office  is  located,  nor  beyond  the  limits 
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of  the  District  of  Columbia,  \vhen  siich  company  was  in- 
corporated under  its  laws  or  the  laws  of  the  United 
States  and  its  principal  office  is  located  in  said  District, 
until  it  shall  by  a  written  power  of  attorney  appoint  some  ^^^^^  **'  •****• 
person  residing  within  the  jurisdiction  or  the  court  for 
the  judicial  district  wherein  such  suretyship  is  to  be  un- 
dertaken, who  shall  be  a  citizen  of  the  State,  Territory, 
or  District  of  Columbia,  wherein  such  court  is  held,  as  its 
agent,  upon  whom  may  be  served  all  lawful  process 
against  such  company,  and  who  shall  be  authorized  to 
enter  an  appearance  in  its  behalf.    A  copy  of  such  power   a  copy  of  power 
of  attorney,  duly  certified  and  authenticated,  shall  be  fiied**^i£^  dert 
filed  with  the  clerk  of  the  district  court  of  the  United  ^J,^^   *'***'*<* 
States  for  such  district  at  each  place  where  a  term  of 
such  court  is  or  may  be  held,  which  copy,  or  a  certified 
copy  thereof,  shall  be  legal  evidence  in  all  controversies 
arising  under  this  Act.    If  any  such  agent  shall  be  re-    w^**"  agent 

P  .  T      i_  •   '  ^j.1  •        •  removed,  etc. 

moved,  resign,  or  die,  become  insane,  or  otherwise  incapa- 
ble of  acting,  it  shall  be  the  duty  of  such  company  to  ap- 
point another  agent  in  his  place  as  hereinbefore  pre- 
scribed, and  until  such  appointment  shall  have  been 
made,  or  during  the  absence  of  any  agent  of  such  com- 
pany from  such  district,  service  of  process  may  be  upon 
the  clerk  of  the  court  wherein  such  suit  is  brought,  with 
like  eflfect  as  upon  an  agent  appointed  by  the  company. 
The  officer  executing  such  p^cess  upon  such  clerk  shall  ^service  of  pwo- 
immediately  transmit  a  copy  thereof  by  mail  to  the  com- 
pany, and  state  such  fact  in  his  return.  A  judgment  de-  J"<J«™«°t- 
cree,  or  order  of  a  court  entered  or  made  after  service  of 
process  as  aforesaid  shall  be  as  valid  and  binding  on 
such  company  as  if  served  with  process  in  said  district. 

Sec.  8.  {Amended  by  act  of  March  «5, 1910;  36  Stat,  op^STd« 'SnS^ 
^Jil).    That  every  company,  before  transacting  any  busi-  ^X'^fliS  ^tS 
ness  under  this  Act,  shall  deposit  with  the  Secretary  of  secreW  of^e 
the  Treasury  of  the  United  States  a  copy  of  its  charter  '^^"'y- 
or  articles  of  incorporation,  and  a  statement,  signed  and 
sworn  to  by  its  president  and  secretary,  showing  its  assets 
and  liabilities.     If  the  said  Secretary  of  the  Treasury 
shall  be  satisfied  that  such  company  has  authority  under 
its  charter  to  do  the  business  provided  for  in  this  Act, 
and  that  it  has  a  paid-up  capital  of  not  less^  than  two 
hundred  and  fifty  thousand  dollars,  in  cash  or  its  equiva- 
lent, and  is  able  to  keep  and  perform  its  contracts,  he 
shall  grant  authority  in  writing  to  such  company  to  do 
business  under  this  Act. 

Sec.  4.  That  every  such  company  shall,  in  the  months  ^Jl^^  euSSSit 
of  January,  April,  July,  and  October  of  each  year,  file  ^ng  the  y«ir, 
with  the  said  Secretary  of  the  Treasury  a  statement,  wt^^  "ibm. 
signed  and  sworn  to  by  its  president  and  secretary,  show-  **«»• 
ing  its  assets  and  liabilities,  as  is  required  by  section 
three  of  this  Act.    And  the  said  Secretary  of  the  Treas- 
ury shall  have  the  power,  and  it  shall  be  nis  duty,  to  re- 
voke the  authority  of  any  such  company  to  transact  any 
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new  business  under  this  Act  whenever  in  his  judgment 
such  company  is  not  solvent  or  is  conducting  it^  business 
in  violation  of  this  Act.  He  may  institute  inquiry  at  any 
time  into  the  solvency  of  said  company  and  may  require 
that  additional  security  be  given  at  any  time  by  any  prin- 
cipal when  he  deems  such  company  no  longer  sufficient 
security. 

An  act  to  amend  an  act  approved  August  13,  1894,  en- 
titled "An  act  relative  to  recognizances,  gtlpulatlons,  bonds, 
and  undertakings,  and  to  allow  certain  corporations  to  be 
accepted   as  surety   thereon,**   approved   Mar<A   23,   1910. 
(36  Stat.,  241.) 
be^^roeSTYn  TS     ^^^'  **.  7^**  ^^7  surety  company  doing  business  under 
u.  s.  court      the  provisions  of  this  Act  may  be  sued  in  respect  thereof 
in  any  court  of  the  United  States  which  has  now  or  here- 
after may  have  jurisdiction  of  actions  or  suits  upon  such 
reco^izance,  stipulation,  bond,  or  undertaking,  in  the 
district  in  which  such  recognizance,  stipulation,  bond,  or 
undertaking  was  made  or  guaranteed,  or  in  the  district 
in  which  the  principal  office  of  such  company  is  located. 
And  for  the  purposes  of  this  Act  such  reco^izance,  stipu- 
lation, bond,  or  undertaking  shall  be  treated  as  made  or 
guaranteed  in  the  district  in  which  the  office  is  located,  to 
which  it  is  returnable,  or  in  which  it  is  filed,  or  in  the 
district  in  which  the  principal  in  such  recognizance,  stipu- 
lation, bond,  or  undertaking  resided  when  it  was  made  or 
guaranteed. 

fuSito*^*  \d^'  ^^'  ^'  "^^^^  ^^  *^y  ^^^^  company  shall  neglect  or  re- 
ine!lt  or^^emei  fusc  to  pay  any  final  jud^ent  or  decree  rendered  against 
^'  it  upon  any  such  recognizance,  stipulation,  bond,  or  un- 

dertaking made  or  guaranteed  by  it  under  the  provisions 
of  this  Act,  from  which  no  appeal,  writ  of  error,  or  super- 
sedeas has  been  taken,  for  thirtv  days  after  the  rendition 
of  such  judgment  or  decree,  it  shall  forfeit  all  right  to  do 
business  under  this  Act. 
toSS^tJT  de^     S^^-  '^^  Th^*  *?y  company  which  shall  execute  or  guar- 
its  corporate  aut'ce  any  recognizance,  stipulation,  bond,  or  undertaking 
power,  e  c.        under  the  provisions  of  this  Act  shall  be  estopped  in  any 
proceeding  to  enforce  the  liability  which  it  shall  have 
assumed  to  incur,  to  deny  its  corporate  power  to  execute 
or  guarantee  such  instrument  or  assume  such  liability. 
pif*wuh*pro"-      Sec.  8.  That  any  company  doing  business  under  the 
•i6n«  of  thia  act.  provisious  of  this  Act  which  shall  fail  to  comply  with  any 
Forfeiture.       ^^  .^^  provisious  shall  forfeit  to  the  United  States  for 
every  such  failure  not  less  than  five  hundred  dollars  nor 
more  than  five  thousand  dollars,  to  be  recovered  by  suit 
in  the  name  of  the  United  States  in  the  same  courts  in 
which  suit  may  be  brought  against  such  company  under 
the  provisions  of  this  Act,  and  such  fail'^re  shall  not 
affect  the  validity  of  any  contract  entered  into  by  such 
company. 

Instructions  regarding?  preparation  of  bonds  executed  by 
corporate  sureties.  (CIr.  No.  711;  T.  D.  1279;  Int.  Rev. 
Mlm.  Cir.  No.  662;  T.  D.  1382.) 


Digitized  by  VjOOQIC 


PROVISIONS  COMMON  TO  SEVERAL  OBJECTS  OF  TAXATION.      615 

Execution  of  bonds  on  other  forms  than  those  furnished 
by  the  Government  forbidden.     (T.  D.  1591.) 

OoHectors  are  forbidden  to  exact  that  bonds  shall  be  fur- 
nished by  a  gnarniitee  compatiy  or  any  particular  guarantee 
company.    (T.  D.  1165.) 

Actual  liability  of  surety  companies  on  outstanding  ware- 
housing bonds,  and  not  the  full  penal  sum  of  such  bonds, 
to  be  hereafter  certified  by  collectors,  and  to  be  taken  into 
account  in  determining  the  qualification  of  such  companies 
to  new  bonds  offered  by  the  same  principal.     (T.  D.  1316.) 

Acknowledgment  of  bonds  no  longer  required.  (T.  D. 
1370.) 

Regulations  applicable  to  surety  companies  doing  business 
with  the  United  States  under  the  act  of  August  13,  1894,  as 
amended.    ( Dept.  Circular  No.  54 ;  T.  D.  30037.) 

Limitation  with  reference  to  acceptance  of  surety  bonds. 
(T.  D.  2141.) 

Sureties  on  official  bonds  can  not  withdraw  from  such 
bonds  without  the  consent  of  the  United  States,  and  notice 
to  the  appropriate  department  that  they  will  be  no  longer 
bound  is  ineffective  to  relieve  them  from  liability  for  sub- 
sequent defalcations  of  their  principal  (United  States  v, 
Campbell  (1009),  circuit  court  of  appeals,  170  Fed.,  318.) 

This  act  requires  the  appointment  of  a  process  agent  in  the 
district  where  the  principal  resides,  and  also  in  the  district 
where  the  contract  is  to  be  performed,  and  where  the  bond 
is  returnable  or  filed.    (28  Op.  Atty.  Gen.,  34.) 

This  act  does  not  make  the  company  becoming  surety 
upon  bonds  required  by  United  States  an  Instrumentality 
of  the  Crovernment  and  exempt  from  tax  under  State  law. 
(Fidelity  &  Deposit  Co.  v.  Pennsylvania,  240  U.  S.,  319.) 

Sec.  1320.  [Act  of  February  2J^  1919  1^40  Stat.,  uif^'^S^Vt^ 
1067).]  That  wherever  by  the  laws  of  the  United  States  bJSda  in  liiu^o* 
or  reflations  made  pursuant  thereto,  any  person  is  re-  Sra^  ****"* '  "*" 
quired  to  furnish  any  recognizance,  stipulation,  bond, 
guaranty,  or  undertaking,  hereinafter  called  ^^  penal 
bond,"  with  surety  or  sureties,  such  person  may,  in  lieu 
of  such  surety  or  sureties,  deposit  as  security  with  the 
official  having  authority  to  approve  such  penal  bond. 
United  States  Liberty  bonds  or  other  bonds  of  the  United 
States  in  a  sum  equal  at  their  par  value  to  the  amount 
of  such  penal  bond  required  to  be  furnished,  together 
with  an  agreement  authorizing  such  official  to  collect  or 
sell  such  fends  so  deposited  in  case  of  any  default  in  the 
performance  of  &ny  of  the  conditions  or  stipulations  of 
such  penal  bond.  The  acceptance  of  such  United  States 
bonds  in  lieu  of  surety  or  sureties  required  by  law  shall 
have  the  same  force  and  effect  as  individual  or  corporate 
sureties,  or  certified  checks,  bank  drafts,  post-office  money 
orders,  or  cash,  for  the  penalty  or  amount  of  such  penal 
bond.  The  bonds  deposited  nereunder,  and  such  other 
United  States  bonds  as  may  be  substituted  therefor  from 
time  to  time  as  such  security,  n^ay  be  deposited  with  the 
Treasurer,  or  an  Assistant  Treasurer  of  the  United 
States,  a  Oovemment  depository.  Federal  Beserve  bank, 
or  member  bank,  which  shall  issue  receipt  therefor,  de- 
scribing such  bonds  so  deposited.  As  soon  as  security  for 
the  performance  of  such  penal  bond  is  no  longer  neces- 
sary, such  bonds  so  deposited,  shall  be  returned  to  the  de- 
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positor:  Provided^  That  in  case  a  person  or  persons  sup- 
plying a  contractor  with  labor  or  material  as  provided 
by  the  Act  of  Congress,  approved  February  24,  1905  (83 
Stat.,  811),  entitled  "An  Act  to  amend  an  Act  approved 
August  thirteenth  eighteen  hundred  and  ninety-four,  en- 
titled '  An  Act  for  the  protection  of  persons  furnishing 
materials  and  labor  for  the  construction  of  public 
works,' "  shall  file  with  the  obligee,  at  any  time  after  a 
default  in  the  performance  of  any  contract  subject  to  said 
Acts,  the  application  and  affidavit  therein  provided,  the 
obligee  shall  not  deliver  to  the  obligor  the  deposited 
bonds  nor  an^  surplus  proceeds  thereof  until  the  expira- 
tion of  the  time  limited  by  said  Acts  for  the  institution 
of  suit  by  such  person  or  persons,  and,  in  case  suit  shall 
be  instituted  within  such  time,  shall  hold  said  bonds  or 
l^roceeds  subject  to  the  order  of  the  court  having  juris- 
diction thereof:  Provided  further^  That  nothing  herein 
contained  shall  affect  or  impair  the  priority  of  the  claim 
of  the  United  States  against  the  bonds  deposited  or  any 
right  or  remedy  granted  by  said  Acts  or  by  this  section  to 
the  United  States  for  default  upon  any  obligation  of  said 
penal  bond:  Provided  further^  That  all  laws  inconsistent 
with  this  section  are  hereby  so  modified  as  to  conform  to 
the  provisions  Yvev^oi:  And  provided  further^  Thst 
nothing  contained  herein  shall  affect  the  authority  of 
courts  over  the  security,  where  such  bonds  are  taken 
as  security  in  judicial  proceeding,  or  the  authority  of 
any  administrative  officer  of  the  United  States  to  receive 
United  States  bonds  for  security  in  cases  authorized  by 
existing  laws.  The  Secretary  may  prescribe  rules  and 
regulations  necessary  and  proper  for  carrying  this  sec- 
tion into  effect. 

Instructions  ns  to  bond  where  clnimnnt  elects  to  offer 
In  Heu  of  sureties  bonds  of  Unite<l  States.     (T.  D.  2925.) 

Form  of  bonds  for  extending  date  of  payment  of  floor 
taxes.     (T.  D.  2798.) 

Stamp  tax  on  powers  of  attorney  of  persons  depositing 
Liberty  bonds  in  lien  of  sureties.     (T.  D.  2913.) 

[Extract  from  the  nrgont  deficiency  npproprlatlon  act  for  the  fiscal  year 
1»00,  approved  August  5,   1009    (36   Stat.,    118,    125).] 

«  «  *  *  « 

niVe"?'coJIl?™      Until  otherwise   provided  by  law   no  bond  shall  be 
»*ie8-  accepted  from  any  surety  or  bonding  company  for  any 

officer  or  employee  of  the  United  States  which  shall  cost 
more  than  thirty-five  per  centum  in  excess  of  the  rate  of 
premium  charged  for  a  like  bond  during  the  calendar 
year  nineteen  hundred  and  eight :  Proviaed,  That  here- 
after the  United  States  shall  not  pay  any  part  of  the 
premium  or  other  cost  of  furnishing  a  bond  required  by 
law  or  otherwise  of  any  officer  or  emplovee  of  the  United 
States. 
Bioi^*"*  «>«nmi».  That  a  joint  commission  consisting  of  three  Senators, 
to  be  appointed  by  the  President  of  the  Senate,  and  three 
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Members  of  the  House  of  Representatives,  to  be  appointed 
by  tlie  Speaker  of  the  House  of  Representatives,  shall 
inquire  into  the  rates  of  premium  heretofore  and  now 
being  charged,  as  well  as  those  proposed  to  be  charged, 
by  surety  or  bonding  companies  for  bonds  of  officers  or 
employees  of  the  United  States  and  report  to  Congi'ess  by 
bill  or  otherwise  at  its  next  session  what  reflation,  if 
any,  should  be  exercised  under  law  or  otherwise  over  the 
same. 

«  *  *  «  * 

(27  Op.  Atty.  Gen.,  597.) 

(28  Op.  Atty.  Gen.,  28.    Dept.  Circular  No.  58.) 

Senate  Report  No.  1260,  61st  Congress,  3d  session. 

On  and  after  November  1,  1911,  bonds  of  surety  compa^ 
nfes  must  state  upon  their  face  the  rate  of  premium  charged. 
(Cir.  No.  60;  T.  D.  31905.) 

OFFICIAL  BONDS. 

[Extract  from  legislative,  executive,  and  Judicial   appropriation  act.  ap- 
proved March  li,   1895    (28  Stat.,  807.] 

Sec.  5.    ♦    ♦    *    Hereafter  all  bonds  of  the  Treasurer  i^^t  interMi 
of  the  United  States,  collectors  of  internal  revenue,  col-  fli^°^itij*8ecr^ 
lectors,  naval  officers,  surveyors,  and  other  officers  of  the  ttry  oi  xreMuiyl 
customs,  either  as  such  officers  or  as  disbursing  officers  of 
the  Treasury,  bonds  of  the  Secretary  of  the  Senate,  Clerk 
of  the  House  of  Representatives^  and  the  Sergeant-at- 
Arms  of  the  House  oi  Representatives,  and  all  such  bonds 
now  on  file  in  the  office  of  the  Comptroller  of  the  Treas- 
ury, shall  be  transmitted  to  the  Secretarj^  of  the  Treasury 
and  filed  as  he  may  direct;  and  the  duties  now  required 
by  law  of  the  Comptroller  of  the  Treasury  in  regard  to 
such  bonds,  as  the  successor  of  the  Commissioner  of  Cus- 
toms and  First  Comptroller  of  the  Treasuiy,  shall  here- 
after be  performed  by  the  Secretary  of  the  Treasury. 

Hereafter  every  oificer  required  by  law  to  take  and  ap-  to^bl^"'lxa^SS 
prove  official  bonds  shall  cause  the  same  to  be  examined  *^^  ^^  «^«^ 
at  least  once  every  two  years  for  the  purpose  of  ascertain- 
ing the  sufficiency  of  the  sureties  thereon;  and  every 
officer  having  power  to  fix  the  amount  of  an  official  bond 
shall  examine  it  to  ascertain  the  sufficiency  of  the  amount 
thereof  and  approve  or  fix  said  amount  at  least  once  in 
two  years  and  as  much  oftener  as  he  may  deem  it  neces- 
sary." 

Hereafter  every  officer  whose  duty  it  is  to  take  andor^SJii^n^ 
approve  official  bonds  shall  cause  all  such  bonds  to  be  or^^fteSf*^  ^**" 
renewed  every  four  years  after  their  dates,  but  he  may 
require  such  bonds  to  be  renewed  or  strengthened  oftener 
if  he  deem  such  action  necessary.  In  the  discretion  of 
such  officer  the  requirement  of  a  new  bond  may  be 
waived  for  the  period  of  service  of  a  bonded  officer  after 
the  expiration  of  a  four-year  term  of  service  pending  the 
appointment  and  qualification  of  his  successor :  Provided^ 
That  the  nonperformance  of  any  requirement  of  this  sec- 
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tion  on  the  part  of  any  official  of  the  Government  sliall 
not  be  held  to  affect  in  any  respect  the  liability  of  prin- 
cipal or  sureties  on  any  bond  made  or  to  be  made  to  the 
biuty ^wvcr'ed^on  United  States :  Provided  further.  That  the  liability  of  the 
official  bondB.      principal  and  sureties  on  all  official  bonds  shall  continue 
and  cover  the  period  of  service  ensuing  until  the  appoint- 
ment and  oualification  of  the  successor  of  the  prmcipal : 
i^T^re^xnA^i  ^^  proviaed  further^  That  nothing  in  this  section  shall 
mc>dmed.^Po«taibe  coustrucd  to  repeal  or  modify  section  thirty -eight 
fTOted.   ^     * "  hundred  and  thirty-six  of  the  Revised  Statutes  of  the 
United  States. 

[Notice  of  deficiency  in  accounts  of  principals  to  be  siyon  to  sureties  upon 
bonds  of  United  States  officials,  and  fixing  a  limitation  of  time  witliin 
which  suits  shall  be  brought  against  said  sureties  upon  said  bonds.] 

obu^SiS!*"''"  ^  Sec.  1.  [Act  of  August  8. 1888  {26  Stat.  387).]  That 
hereafter,  whenever  any  deficiency  shall  be  discovei^ed  in 
the  accounts  of  any  official  of  the  United  States,  or  of  any 
officer  disbursing  or  chargeable  with  public  money,  it 
shall  be  the  duty  of  the  accounting  officers  making  such 
discovery  to  at  once  notify  the  head  of  the  Department 
having  control  over  the  affairs  of  said  officer  of  the 
nature  and  amount  of  said  deficiency,  and  it  shall  be  the 
immediate  duty  of  said  head  of  Department  to  at  once 
notify  all  obligors  upon  the  bond  or  bonds  of  such  official 
of  the  nature  of  such  deficiency  and  the  amount  thereof. 
Said  notification  shall  be  deemed  sufficient  if  mailed  at 
the  post-office  in  the  city  of  Washington,  District  of 
Columbia,  addressed  to  said  sureties  respectivelv,  and 
directed  to  the  respective  post-offices  where  said  obligors 
may  reside,  if  known ;  but  a  failure  to  give  or  mail  such 
notice  shall  not  discharge  the  surety  or  sureties  upon 
such  bond. 

^^t  within  five  Sec.  2.  That  if,  ui)on  the  statement  of  the  account  of 
any  official  of  the  United  States,  or  of  any  officer  disburs- 
inff  or  chargeable  with  public  money,  by  the  accounting 
oflBcers  of  the  Treasury,  it  shall  thereby  appear  that  he  is 
indebted  to  the  United  States,  and  suit  therefor  shall  not 
be  instituted  within  five  years  after  such  statement  of 
said  account,  the  sureties  on  his  bond  shall  not  be  liable 
for  such  indebtedness. 

(Acts  in   regard  to   Hawaii,  Porto  Rico.   Philippine  Islands,  and  Virgin 

Islands.] 

HAWAII. 

AN  ACT  To  provide  a  provernment  for  the  Territory  of  Hawaii. 
(Act  AprU  80,  1900.  31  Stat.,  141.) 

[Extracts.] 

and^awVo^HhS     Sec.  5.  That  the  Constitution,  and  except  as  herein 

torol'in^Hiwaii"  ^*^'^®^^^^^  providcd,  all  the  laws  of  the  United  States 

'  which  are  not  locality  inapplicable,  sliall  have  the  same 

force  and  effect  within  the  said  Territory  as  elsewhere  in 

the   United   States:   Provided,  That  sections  eighteen 
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hundred  and  fifty  and  eighteen  hundred  and  ninet}'  of  the 
Revised  Statutes  of  the  United  States  shall  not  apply  to 
the  Territory  of  Hawaii. 

«  *^       «  *  *  * 

Sec.  87.  That  the  Territor>'  of  Hawaii  shall  constitute  coSSion"*^di; 
a  district  for  the  collection  of  the  internal  revenue  of  the  *'*^ 
United  States,  with  a  collector,  whose  office  shall  be  at 
Honolulu,  and  deputy  collectors  at  such  other  places  in 
the  several  islands  as  the  Secretary  of  the  Treasury  shall 
direct. 

***** 

Sec.  104.  This  Act  shall  take  effect  forty-five  days 
from  and  after  the  date  of  the  appi*oval  thereof,  except- 
ing only  as  to  section  fifty-two,  relating  to  appropria- 
tions, wnich  shall  take  effect  upon  such  approval. 

This  act  took  effect  June  14,  1900. 

Joint  resolution  providing  for  the  annexation  of  Hawaii, 
approved  July  7,  1808,  30  Stat.,  750. 

Laws  relating  to  the  exportation  of  articles  free  of  tax, 
or  with  benefit  of  drawback,  not  applicable  to  shipment  of 
articles  to  Hawaii  on  and  after  June  14,  1900.     (T.  D..  120.) 

Forfeiture  of  a  vessel  for  violation  of  the  internal -reve- 
nue laws.     (The  Kauailani,  128  Fed.,  879.) 

Suit  to  enjoin  enforcement  of  income  tax  law  of  Hawaii. 
(Peacock  v,  Pratt,  121  Fed^  772.) 

PORTO  RICO. 

AN  ACT  Temporarily  to  provide  revenues  and  a  civil  government 
for  Porto  Rico,  and  for  other  purposes.  (Act  of  Apill  12,  1900; 
31  Stat..  77.) 

[Extracts.] 

Sec.  3.  That  on  and  after  the  passage  of  this  Act  all  iro^  ^"^  •rtidei 
merchandise  coming  into  the  United  States  from  Porto 
Kico  and  coming  into  Porto  Rico  from  the  United  States 
shall  be  entered  at  the  several  ports  of  entry  upon  pay- 
ment of  fifteen  per  centum  of  the  duties  wnich  are  re- 
quired to  be  levied,  collected,  and  paid  upon  like  articles 
of  merchandise  imported  from  foreign  countries ;  and  in 
addition  thereto  upon  articles  of  merchandise  of  Porto 
Eican  manufacture  coming  into  the  United  States  and 
withdrawn  for  consumption  or  sale  upon  payment  of  a 
tax  eaual  to  the  internal-revenue  tax  imposed  in  the 
Unitea  States  upon  the  like  articles  of  merchandise  of 
domestic  manufacture;  such  tax  to  be  paid  by  internal- 
revenue  stamp  or  stamps  to  be  purchased  and  provided 
by  the  Commissioner  of  Internal  Revenue  and  to  be  pro- 
cured from  the  collector  of  internal  revenue  at  or  most 
convenient  to  the  port  of  entry  of  said  merchandise  in 
the  United  States,  and  to  be  affixed  under  such  refla- 
tions as  the  Commissioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treasury,  shall  pre- 
scribe. 


Digitized  by  VjOOQIC 


620      PROVISIONS  COMMON*  TO  SEVERAL  OBJECTS  OF  TAXATION. 

nJ"iairlora^'     Sec.  14.  That  the  statutory  laws  of  the  United  States 
i»iicabie.  iiot  locally  inapplicable,  except  as  hereinbefoi'e  or  herein- 

after otherwise  provided,  shall  have  the  same  force  and 
effect  in  Porto  Rico  as  in  the  United  States,  except  the 
Uiternal-revenuft  laws,  which,  in  viftw  of  thft  nrovisions  of 
section  tnree.  snail  not  have  force  and  effect  in  Porto 
JKico.  ^ 

Sec!  41.  That  this  Act  shall  take  effect  and  be  in  force 
from  and  after  the  first  day  of  May,  nineteen  hundred. 

The  organic  act  of  Porto  Rico,  called  "  The  Foraker  Act" 
(Circular  No.  59;  T.  D.  22108.) 

War  with  Spain  declared  (act  of  April  25,  1898;  30  Stat, 
304), 

Treaty  of  Paris  ceding  Porto  Rico  to  the  United  States 
ratified  and  proclaimed  April  11,  1899.  Circular  No.  57. 
(T.  D.  21006;  T.  D.  23501.) 

The  act  of  April  12,  1900,  called  "  The  Foraker  Act "  con- 
stitutional.    (Downes  r.  Bidwell,  182  V.  S.,  244.) 

Abolition  of  duties.  Proclamation  of  the  President  under 
section  3.     (July  25,  1901;  T.  D.  23202.) 

Circular  No.  606  relative  to  collection  of  internal-revenue 
tax  in  Porto  Rico.  (July  26,  1901;  T.  D.  387;  Cir.  No. 
607;  T.  D.  407.) 

No  permit  required  for  release  of  properly  stamped  arti- 
cles arriving  from  Porto  Rico.     (T.  D.  413.) 

CollecUon  of  Internal-revenue  tax  upon  articles  of  mer- 
chandise coming  from  Porto  Rico.  (Cir.  No.  603,  T.  D. 
1130.) 

Importation  of  Porto  Rlcan  products  (24  Op.  Atty.  Gen., 
55,  G12). 

In  De  Lima  v.  Bidwell,  182  U.  S.,  1,  Porto  Rico  was  held 
nt)t  to  be  a  foreign  country  after  the  cession,  and  that  a  prior 
act  exclusively  applicable  to  foreign  countries  became  inap- 
plicable. (Fourteen  Diamond  Rings  r.  United  States,  183 
U.  S.,  181.) 

Since  April  11,  1899,  Porto  Rico  has  been  de  facto  and 
do  Jure  American  territory.  (Ponce  v.  Roman  Cath.  Church, 
210  U.  S.,  296.) 

AN  ACT  To  provide  means  for  the  sale  of  Internal-revenue  stamps 
in  the  island  of  Porto  Rico,  approved  June  29,  1906.  (34  Stat, 
620.) 

toH?Porto*Ri^;  That  all  United  States  internal-revenue  taxes  now  im- 
posed by  law  on  articles  of  Porto  Eican  manufacture 
coming  into  the  United  States  for  consumption  or  sale 
may  hereafter  be  paid  by  affixing  to  such  articles  before 
shipment  thereof  a  proper  United  States  internal-revenue 
stamp  denoting  such  payment,  and  for  the  purpose  of 
carrying  into  effect  the  provisions  of  this  Act  the  Secre- 
tary of  the  Treasury  is  authorized  to  grant  to  such  col- 
lector of  internal  revenue  as  may  be  recommended  by  the 
Commissioner  of  Internal  Revenue,  and  approved  by  the 
Secretary,  an  allowance  for  the  salary  and  expenses  of  a 
deputy-cojlector  of  internal  revenue,  to  be  stationed  at 
San  Juan.  Porto  Rico,  and  the  appointment  of  this 
deputy  to  oe  approved  by  the  Secretaiy. 
**"^  The  collector  will  place  in  the  hands  of  such  deputy  all 

stamps  necessary  for  the  payment  of  the  proper  tax  on 
articles  produced   in   Porto   Rico  and   shipped   to  the 
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United  States,  and  the  said  deputy,  upon  proper  pay- 
ment made  for  said  stamps,  shall  issue  them  to  manu- 
facturers in  Porto  Rico.  All  such  stamps  so  issued  or 
transferred  to  said  deputy  collector  shall  be  charged  to 
the  collector  and  be  accounted  for  by  him  as  in  the  case  of 
other  tax-paid  stamps. 

The  deputy  collector  assigned  to  this  duty  shall  per- j J^*^  ^•^^ 
form  such  other  work  in  connection  with  the  inspection 
and  stamping^  of  such  articles,  and  shall  make  such  re- 
turns as  the  Commissioner  of  Internal  Revenue  may,  by 
regulations  approved  by  the  Secretary  of  the  Treasury, 
direct,  and  all  provisions  of  existing  law  relative  to  the 
appointment,  duties,  and  compensation  of  deputy  col- 
lectors of  internal  revenue,  including  office  rent  and  other 
necessary  expenses,  shall,  so  far  as  applicable,  apply  to 
the  deputy  collector  of  internal  revenue  assigned  to  duty 
under  the  provisions  of  this  Act. 

Sec.  2.  That  before  entering  upon  the  duties  of  his 
office  such  deputy  collector  shall  execute  a  bond,  payable 
to  the  collector  of  internal  revenue  appointing  nim,  in 
such  amount  and  with  such  sureties  as  he  may  determine. 

Sale  of  internal-revenue  stamps  in  l*oito  Rico  (Clr.  No. 
670;  T.  D.  1081). 

Cigars  of  Porto  Rican  manufacture  brought  to  the  United 
States  are  subject  to  internal-revenue  tax  and  must  have 
affixed  thereto  the  same  stamps  as  required  for  domestic 
cigars.     (Dept  circulars  54,  56,  81,  85.) 

"An  act  to  impose  a  tax  on  alcoholic  compounds  coming 
from  Porto  Rico,  and  for  other  purposes,"  approved  Febru- 
ary 4,  1909.     (Circular  No.  734;  T.  D.  1462.) 

Words  "alcoholic  compounds"  to  be  omitted  from  tax- 
paid  stamps  for  alcohol  and  other  uncompounded  spirits 
brought  from  Porto  Rico.     (T.  D.  1481.) 

Denatured  alcohol  from  Porto  Rico.  (T.  D.  1419;  T.  D. 
1450.) 

Regulations  relative  to  taxable  articles  brought  from 
Porto  Rico.  (Int,  Rev.  Clr.  565;  T.  D.  109;  Int  Rev.  Cir. 
566;  T.  D.  110;  Int.  Rev.  Clr.  678;  T.  D.  1031;  Int.  Rev.  Clr. 
693;  T.  D.  1130.) 

Alcohol  brought  to  the  United  States  from  Porto  Rico 
may  be  removed  free  of  tax  for  denaturation.    ( T.  D.  2.575. ) 

Sec. IV.  [Paragraph  Z>,  act  of  October  3,  1913  {38  Jj^\l^^^?^^ 
Stat^  iP2).T  That  articles,  goods,  wares,  or  merchandise  Ricofrom  united 
going  into  JPoito  Rico  from  the  United  States  shall  be 


exempted  from  the  payment  of  any  tax  imposed  by  the 
internal-revenue  laws  of  the  United  States. 

Act   providing  for   allowance   of   drawback   on   articles 
shipped  to  Porto  Rico,  page  625. 


AN  ACT  To  provide  a  civil  government  for  Porto  Rico,  and  for 
other  purposes.    Approved  March  2,  1917  (39  Stat.,  954). 

[Extract.] 
«  «  *  *  '  * 

Sec.  ^,  That  the  statutory  laws  of  the  United  States 
not  locally  inapplicable,  except  as  hereinbefore  or  herein- 
after otherwise  provided,  shall  have  the  same  force  and 
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effect  in  Porto  Rico  as  in  the  United  States,  except  the 
internal-i'e venue  laws :  Provided^  however^  That  here- 
after ail  taxes  coiiecied  under  the  internal-revenue  laws 
of  the  United  States  on  articles  produced  in  Porto  Rico 
and  transported  to  the  United  States  or  consumed  in  the 
island  shall  be  covered  into  the  treasury  of  Porto  Rico. 
*  «  «  *  * 

CoUectioos  on  Porto  Rican  products.  Instructions  rela- 
tive to  Internal-revenue  collections  on  Porto  Rican  products 
under  the  act  of  March  2,  1917,  entitled  "An  act  to  provide 
a  civil  government  for  Porto  Rico,  and  for  other  purposes." 
(T.  D.  2482.) 

Existing  laws  in  regard  to  Porto  Rico  continued  in  force. 
Section  58,  act  of  March  2,  1917. 

PHILIPPINE   ISLANDS. 

AN  ACT  Temporarily  to  provide  revenue  for  the  PhUipplne 
Islands,  and  for  other  purposes.  Approved  March  8,  1902  (32 
Stat.,  54). 

[Extract.] 
***** 

thf  pJSp%j£     Sec.  6.  That    all    articles    manufactured    in    bonded 
landa.  manufacturing  warehouses  in  whole  or  in  part  of  im- 

ported materials,  or  of  materials  subject  to  internal- 
revenue  tax  and  intended  for  shipment  from  the  United 
States  to  the  Philippine  Islands,  shall,*  when  so  shipped, 
under  such  regulations  as  the  Secretary  of  the  Treasury 
may  prescribe,  be  exempt  from  internal-revenue  tax,  and 
shall  not  be  charged  with  duty  except  the  du^  levied 
under  this  Act  upon  imports  into  the  Philippine  Islands. 

That  all  articles  subject  under  the  laws  of  the  United 
States  to  internal-revenue  tax  or  on  which  the  internal- 
revenue  tax  hasi  been  paid,  and  which  may  under  existing 
laws  and  regulations  be  exported  to  a  foreign  country 

Drawback.  without  the  payment  of  such  tax,  or  with  benefit  of  draw- 
back^ as  the  case  may  be,  maj  also  be  shipped  to  the 
Philippine  Islands  with  like  privilege,  under  such  regula- 
tions and  the  filing  of  such  bonds,  bills  of  lading,  and 
other  security  as  the  Commissioner  of  Internal  Revenue 

sefnnd  tA  tax.  ^^^^  '^^  the  approval  of  the  Secretary  of  the  Treasury, 
prescribe.  And  all  taxes  paid  upon  such  articles  shipped 
to  the  Philippine  Islands  since  STovember  fifteenth,  nine- 
teen hundred  and  one,  under  the  decision  of  the  Secretary 
of  the  Treasury  of  that  date,  shall  be  refunded  to  the 
parties  who  have  paid  the  same,  under  such  rules  and 
t^gfulations  as  the  Secretary  of  the  Treasury  may  pre- 
scribe, and  a  sum  sufficient  to  make  such  payment  is 
hereby  appropriated,  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated. 

Drawback.  That  whcre  materials  on  which  duties  have  been  paid 

are  used  in  the  manufacture  of  articles  manufactured  or 
produced  in  the  United  States,  there  shall  be  allowed  on 
the  shipment  of  said  articles  to  the  Philippine  Archi- 
pelai^o  a  drawback  equal  in  amount  to  the  duties  paid 
on  the  materials  used,  less  one  per  centum  of  such  duties, 
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I  mider  such  rules  and  regulations  as  the  Secretary  of  the 
.Treasury  may  prescribe. 

Shipments  to  the  PhilipplDe  IslandB  of  articles  subject  to 
internal-revenue  tax.  (Regulations  No.  29,  rev.)  (T«  Ds. 
484,  491,  23586.) 

Rules   and   regulations   for   the   refunding  of  internal-    • 
revenue  taxes  paid  upon  articles  shipi^ed  to  the  PhiUppine 
Islands  i^ce  November  15, 1901,     (Clr.  No.  626;  T.  D.  542.) 

Tre£.ty  of  peace  ratified  and  proclaimed  AprU  11,  1899. 
(T.  D.  21006;  Cir.  No.  57;  T.  D.  23501.) 

Pepke  r.  United  States  (183  U.  S.,  176).  Case  known 
as  the  **  Fourteen  Diamond  Rings  Case,**  involving  the  con- 
stitutionality of  tlie  imposition  of  customs  duties  upon 
merchandise  brought  into  the  United  States  from  the 
Philippines  after  the  treaty  of  peace  took  effect.  Philip- 
pines not  a  foreign  country  after  its  cession.  The  effect 
of  this  decision  was  to  give  the  Philippines  the  same  status 
that  Porto  Rico  had  before  the  Foraker  Act  was  passed. 

The  President  authorized  to  estabUsh  temporary  civil 
government  in  the  Philippine  Islanda  (Act  of  March  2, 
1901;  81  Stat,  910.) 

An  act  temporarily  to  provide  for  the  administration  of 
the  affairs  of  civil  government  in  the  Philippine  Islands,  and 
for  other  purposes.     (Act  of  July  1,  1902;  32  Stat,  691). 

All  articles  the  growth  and  product  of  the  Philippine 
Islands  coming  directly  from  said  islands  to  the  United 
States  or  any  of  its  possessions  for  use  and  consumption 
therein,  shall  be  exempt  from  any  export  duties  imposed 
in  the  Philippine  Islanda  (Act  to  raise  revenue  for  the 
Philippine  Islands  and  for  other  purposes.  Act  of  August 
5,  1909;  36  Stat,  174;  superseded  by  act  of  October  3, 
1913;  38  Stat,  192.) 

Funds  derived  from  the  sale  of  internal-revenue  stamps 
in  the  Philippine  Islands  belong  to  the  Philippine  govern- 
ment under  the  provisions  of  section  4  of  the  act  of  March 
8,  1902.     (32  Stat,  54.)     (28  Op.  Atty.  O^,  70.) 

Sec.  IV.  [Par.  C,  act  October  5, 1913  {38  Stat.  192). '\ 

And  provided^  That  there  shall  be  levied,  collected,  and  inte?ia^^eiiM 
paid,  in  the  United  States,  upon  articles,  ffoods,  wares,  or  tw^  **  phJu'^^iiS 
merchandise  coming  into  the  United   iSates  from  the  ilumds.      ^^  ** 
Philippine  Islands,  a  tax  equal  to  the  internal-revenue 
tax  imposed  in  the  United  States  upon  the  like  articles, 
goods,  wares,  or  merchandise  of  domestic  manufacture; 
such  tax  to  be  paid  by  internal-revenue  stamp  or  stamps, 
to  be  provided  by  the  Commissioner  of  Internal  Reve- 
nue, and  to  be  affixed  in  such  manner  and  under  such 
regulations  as  he,  with  the  approval  of  the  Secretary  of 
the  Treasury,  shall  prescribe;  and  such  articles,  goods, 
wares,  or  merchandise,  shipped  from  said  islands  to  the 
United  States,  shall  be  exempt  from  the  payment  of  any  phi11^p\ne''i" 
tax  imposed  by  the  internal-revenue  laws  of  the  Philip-  i»nd»  tax. 
pine  Islands:  * 

And  provided  further^  That  there  shall  be  levied,  col- 
lected, and  paid  in  the  Philippine  Islands,  upon  articles, 

Bods,  wares,  or  merchandise  going  into  the  Philippine  fr,JS*°uiTt*Id 
lands  from  the  United  States,  a  tax  e<)ual  to  the  inter-  p£e*i8Un«£!*"*^ 
nal-revenue  tax  imposed  in  the  Philippine  Islands  upon 
the  like  articles,  goods,  wares,  or  merchandise  of  Phil 
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ippine  Islands  manufacture ;  such  tax  to  be  paid  by  in- 
ternal-revenue stamps  or  otherwise,  as  provided  by  the 
laws  in  the  Philippme  Islands ;  and  such  articles,  goods, 
wares,  or  merchandise  going  into  the  Philippine  Islands 
u^^^fta'te"  ^^^^  *^®  United  States  shall  be  exempt  foom  the  pay- 
tax  ment  of  any  tax  imposed  by  the  internal-revenue  laws  of 
the  United  States: 
S*  h  r  than        ^^  pvovided  further .  That  in  addition  to  the  customs 
?S)m  ^uTiteS  taxes  imposed  in  the  Philippine  Islands,  there  shall  be 
sutea.              levied,  collected,  and  paid  therein  upon  articles,  goods, 
wares,  or  merchandise   imported   into   the   Philippine 
Islands  from  countries  other  than  the  United  States,  the 
internal-revenue  tax  imposed  by  the  Philippine  Govern- 
ment on  like  articles  manufactured  and  consumed  in  the 
Philippine  Islands  or  shipped  thereto  for  consumption 
therein,  from  the  United  States : 
ime"*S"be  mS     ^^^^  provided  further,  That  from  and  after  the  pas- 
into    insular  sage  of  this  act  all  internal  revenues  collected  in  or  for 
treasury.  accouut  of  the  Philippine  Islands  shall  accrue  intact  to 
the  general  government  thereof  and  be  paid  into  the  in- 
sular treasury: 

This  act  is  a  reennctment  with  amendments  of  section  5, 
act  of  August  5,  1909.     (36  Stat,  83.) 

Cigars  and  cigarettes  brought  into  the  United  States 
from  the  Philippine  Islands  subject  to  internal-revenue  tax 
under  section  5  of  the  act  of  August  5,  1909  (36  Stat,  83), 
and  internal-revenue  stamps  are  required  to  be  affixed. 
(29  Op.  Atty.  Gen.,  77.) 

Regulations  concerning  articles  subject  to  internal-reve- 
nue tax  coming  into  the  United  States  from  the  Philippine 
Islands.  No.  8,  revised  July  1,  1910,  page  68.  (T.  D.  1531, 
mo<lifled  by  T.  D.  1567.) 

Regtilations  under  section  5,  act  of  August  5,  1909.  Cir- 
cular No.  37.     (T.  D.  29944.) 

Articles  shipped  from  the  Plilllpplne  Islands.  (T.  D. 
1569.) 

Shipments  to  and  from  Philippine  Islands.  Circular  No. 
39.     (T.  D.  30744.) 

For  act  allowing  drawback  on  articles  shipped  to  Philip- 
pine Islands,  see  page  625. 

Shipments  of  taxable  articles  to  the  Philippines  are  pro- 
vided for  In  Regulations  No.  29,  revised. 

AN  ACT  To  declare  the  puriwse  of  the  people  of  the  United  States 
as  to  the  future  political  status  of  the  people  of  the  Philippine 
Islands,  and  to  provide  a  more  autonomous  government  for 
those  islands.     (Approved,  August  29,  1916;  39  Stat,  545.) 

[Extracts.] 

*  *  «  *  * 

Sec.  5.  That  the  statutory  laws  of  the  United  States 
hereafter  enacted  shall  not  apply  to  the  Philippine 
Islands,  except  when  they  specifically  so  provide,  or  it  is 
so  provided  in  this  act. 

*  *  0  0  0 

Sec.  11.  That  no  export  duties  shall  be  levied  or  col-^ 
lected  on  exports  from  the  Philippine  Islands,  but  taxes 
and  assessments  on  property  and  license  fees  for  fran- 
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chises,  and  privileges,  and  internal  taxes,  direct  or  indi- 
rect, may  be  imposed  for  the  purposes  oi  the  Philippine 
Government  and  the  provincial  and  municipal  govern- 
ments thereof,  respectively,  as  may^  be  provided  and  de- 
fined by  acts  of  the  Philippine  Legislature.    ♦    ♦    * 

DRAWBACK  OX  ARTICLES  SHirPED  TO  PORTO  RICO  AND  PHILIP- 
PINE ISLANDS. 

AN  ACT  To  provide  for  the  allowance  of  drawback  of  tax  on 
articles  shipped  to  the  island  of  Porto  Hico  or  to  the  Philippine 
Islands.    (Approved  March  4, 1915;  38  Stat,  1189.) 

Be  it  enacted^  etc.^  That  all  provisions  of  existing  laws 
for  the  allowance  of  drawback  of  internal-revenue  tax  on 
articles  exported  from  the  United  States  are,  so  far  as 
applicable,  hereby  extended  to  like  articles  upon  which 
an  internal-revenue  tax  has  been  paid  when  shipped  from 
the  United  States  to  the  island  of  Porto  Eico  or  to  the 
Philippine  Islands. 

ISLANDS  ACQUIRED  PROM  DENMARK. 

AN  ACT  To  provide  a  temporary  government  for  the  VTest  Indian 
Islands  acquired  by  the  United  States  from  Denmark  by  the  con- 
vention entered  into  between  said  countries  on  August  4,  1916, 
and.  ratified  by  the  Senate  of  the  United  States  on  September  7, 
1916.     (Approved  March  3,  1917;  89  Stat,  1132.) 

[Extracts.] 

♦  *  *  «  « 

Sec.  3.  That  on  and  after  the  passage  of  this  act  there  jjT^o^rJ^ 
shall  be  levied,  collected,  and  paid  upon  all  articles  com-  duu«a. 
inff  into  the  United  States  or  its  possessions,  from  the 
iWest  Indian  Islands  ceded  to  the  Inited  States  by  Den- 
mark, the  rates  of  duty  and  internal-revenue  taxes  which 
are  required  to  be  levied,  collected,  and  paid  upon  like 
articles  imported  from  foreign  countries :  Provided^  That 
all  articles,  the  gi'owth  or  product  of,  or  manufactured  in 
such  islands  from  materials  the  growth  or  product  of  such 
islands  or  of  the  United  States,  or  of  botn,  or  which  do 
not  contain  foreign  materials  to  the  value  of  more  than 
twenty  per  centum  of  their  total  value,  upon  which  no 
drawbacK  of  customs  duties  has  been  allowed  therein, 
coming  into  the  United  States  from  such  islands  shall 
hereafter  be  admitted  free  of  duty. 

Sec.  4.  That  until  Congress  shall  otherwise  provide  all  co^JJ-bi?"*  J!^ 
laws  now  imposing  taxes  m  the  said  West  Indian  Islands,  tinue  in  force. 
including  the  customs  laws  and  regulations,  shall,  in  so 
far  as  compatible  with  the  changed  sovereignty  and  not 
otherwise  herein  provided,  continue  in  force  and  effect, 
except  that  articles  the  growth,  product,  or  manufacture 
of  the  United  States  shall  be  admitted  there  free  of  duty  : 
Provided^  That  upon  exportation  of  sugar  to  any  foreign 
country,  or  the  shipment  thereof  to  the  United  States  or 

140184^—20 40  r^^^^T^ 
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any  of  its  possessioiis,  there  shall  be  leTied,  OQlIected,  bxA 

paid  tiiereon  an  export  duty  of  $8  per  ton  o r  two  thoi^saad 

pounds  iiTefi3>ectiTe  of  polariscope  test,  in  lifiu  of  any 

export  tax  now  required  by  law. 

Taxes  collected     Sbc.  5.  Tliat  the  duties  and  taxes  oolleeted  m  pursuanoe 

benefit  ^    thi  of  this  act  shall  not  be  covered  into  the  general  fund  of 

isunds.  the  Treasury  of  the  United  States,  but  shall  be  used  and 

expended  for  the  governinent  and  benefit  of  said  islands 

under  such  rules  and  regulations  as  the  President  may 

prescribe. 

•  «  *  ♦  « 

Duties  and  taxes  in  re  islands  purchased  from  Denmark. 
{23  C<Hnpt  DecL,  574.) 

Time  of  taking  efGect  of  act  of  Marcb  8,  1917,  upon  pay- 
ment of  $25,000/K)0  to  be  made  pabUe  by  proclamation  <^t 
PreaideiLt.  <See  proclamatioa  of  March  SI,  1317;  T.  D. 
870^) 

d^ rTm  ViJ:       ^^'  ^®^'   t^^^  ^f  P^^'T^'^  *^^  ^^^^  <-^  ^^-^  1057). 1 

ffin  ifiiandk    ^'  That  there  dkall  be  levied,  collected,  and  paid  in  tilie 
United  States,  upon  articles  coming  into  the  United 
States  from  the  v  irgin  Islands,  a  tax  equal  to  the  inter- 
nal-revenue tax  imposed  in  the  United  States  upon  like 
articles  of  domestic  manufacture;  such  articles  shipped 
frwn  such  islands  to  the  United  States  shall  be  exempt 
from  the  payment  of  any  tax  imposed  by  the  intemal- 
rev^enue  laws  of  such  islands :  Provided^  l^hat  there  siiall 
into'^*vi^!ir  h^  "^  levied,  collected,  and  paid  in  such  islaxids,  upon  articles 
i?ndB  from  United  imported  from  the  United  States,  a  tax  equal  to  the  in- 
states, temal-revenue  tax  imposed  in  such  islands  upon  like 
articles  there  manufactured;  and  such  articles  going  into 
such  islands  from  the  United  States  shall  be  exempt  iroca 
payment  of  any  tax  imposed  by  the  internal-revenue  laws 
of  the  United  States. 

ProTisions  of  act  of  February  24, 1919  <*0  RtaL,  10S7),  of  general 

application. 

Definitioi-.  TITLE  L— GENEBAL  DEFINITIONa 

Section  !•  That  when  used  in  this  Act — 

The  term  "  pereon"  includes  partiiersiiips  and  corpora- 
tions, as  well  as  individuals; 

The  term  ** corporation"  includes  associaticms,  joint- 
stock  companies,  and  insurance  companies; 

The  tenn  ^  domestic  "  when  applied  to  a  oorporatixm  or 
partnership  means  created  or  organized  in  the  United 


5., 

The  term  "  foreign^  when  applied  to  a  corporation  or 
partnersliip  meaBS  created  or  ozgaaized  outside  of  the 
United  States ; 

The  term  ^  United  States ''  wl^n  need  in  a  geographical 
sense  includes  <m]y  the  Stf^tes,  the  Territories  of  Alaska 
and  Hawaii,  and  the  District  of  Columbia; 

Hae  term  ^Secretary"  means  the  Secretary  fif  tiis 
Treasury; 
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The  term  ^  Commissiaiier ''  means  the  Ccmunissioner  of 
Internal  Be  venue; 

The  term  "  collector  "  means  collector  of  internal  rev- 
enue; 

The  term  "  Revenue  Act  of  1916  ^  means  the  Act  en- 
titled ^'An  Act  to  increase  i)m  revenue,  and  for  other  pur- 
poses," approved  September  8, 1916; 

The  term  ^Bevenue  Act  of  1917 ^  means  the  Act  en- 
titled ^ An  Act  to  provide  revenue  to  defray  war  e^cpenses, 
and  for  other  purposes,"  approved  October  8, 1917; 

The  term  "^taxpayer"  includes  any  person,  trust  or 
estate  subject  to  a  tax  imposed  by  this  Act; 

The  term  "Government  contract"  means  (a)  a  con- 
tract made  with  the  United  States,  or  with  any  depart- 
ment, bureau,  officer,  commission,  board,  or  agencjr,  under 
the  United  States  and  acting  in  its  behalf,  or  with  anj 
agency  controlled  by  any  otthe  above  if  the  contract  is 
for  the  benefit  of  the  United  States,  or  (b)  a  subcontract 
made  with  a  contractor  performing  such  a  contract  if  the 
products  or  services  to  be  furnished  under  the  subcontract 
are  for  the  benefit  of  the  United  States.  The  term  ^  Gov- 
ernment contract  or  contracts  made  between  April  6, 
1917,  and  November  U.  1918,  both  dates  inclusive  ^  when 
applied  to  a  contract  ox  the  land  referred  to  in  clause  (a) 
of  this  paragraph,  includes  all  such  contracts  which, 
although  enterea  into  during  such  period,  were  originally 
not  enforceable,  but  wliich  nave  been  or  may  become  en- 
forceable by  reason  of  subsequent  validation  in  pursuance 
of  law; 

The  term  "military  or  naval  forces  of  the  United 
States  "  includes  the  Marine  Corps,  the  Coast  Guard,  the 
Army  Nurse  Corps,  Female,  and  the  Navy  Nurse  Corps, 
Feinale,  but  this  snail  not  be  deemed  to  exclude  other 
units  otherwise  included  within  sucb  term; 

The  term  "i)resent  war"  means  the  war  in  which  the 
United  States  is  now  engaged  against  the  German  Grov- 
emment. 

For  the  purposes  of  this  Act  the  date  of  the  termina- 
nation  of  the  present  war  shall  be  fixed  by  proclamation 
of  the  President. 

Article  1506,  Ref^latiotks  No.  45,  headed  ^  Lifted  part- 
nendiip  as  corpomtioQ,''  amendecL     (T.  I>.  2943.) 

Sec.  1805.  That  all  administrative,  special,  or  stamp  ^t^^^PJ^J^^^' 
provisions  of  law,  including  ih&  law  rdating  ta  the  *s-  ji^^^nta*    ««;] 
sesanent  of  taxes,  so  far  Its  applicable,  are  hereby  ex-tiow."*'  "^** 
tended  to  and  made  a  pait  of  tnis  Act,  and  every  person 
liable  to  anv  tax  imposed  by  this  Act,  or  for  tlie  collec- 
tion thereof,  shall  keep  such  records  and  render,  under 
oath,  such  statements  and  returns,  and  shall  comply  with 
such  regulations  as  the  Commissioner,  with  the  approval 
of  the  Secretary,  may  from  time  to  time  prescribe. 

Whenever  in  the  judgment  of  the  Commissioner  neces-  tice^rom  **com^ 
sary  he  may  require  any  person,  by  notice  served  upon  °»i»^o°«r- 
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him,  to  make  a  return  or  such  statements  as  he  deems 
sufficient  to  show  whether  or  not  such  person  is  liable  to 
tax. 
boJk2I'"et??''tok-     The  Commissioner,  for  the  purpose  of  ascertaining  the 
log  t'eitiiidny.    coiTectuess  of  any  return  or  for  the  purpose  of  making  a 
return  where  none  has  been  made,  is  hereby  authorized, 
by  any  revenue  agent  or  inspector  designated  by  him  for 
that  purpose,  to  examine  any  books,  papers,  records  or 
memoranda  bearing  upon  the  matters  required  to  be  in- 
cluded in  the  return,  and  may  require  the  attendance  of 
the  person  rendering  the  return  or  of  any  officer  or  em- 
ployee of  such  person,  or  the  attendance  or  any  other  per- 
son having  knowledge  in  the  premises,  and  may  take  his 
testimony  with  reference  to  the  matter  required  by  law  to 
be  included  in  such  return,  with  power  to  administer 
oaths  to  such  person  or  persons, 
wt^rra?  tim?7or     Sec.  1306.  That  whcre  floor  taxes  are  imposed  by  this 
iHiyment ;  exten-  Act  iu  respect  to  articlcs  or  commodities,  in  respect  to 
uoD  0  time.      ^jjich  the  tax  imposed  by  existing  law  has  been  paid,  the 
person  required  by  this  Act  to  pay  the  tax  shall,  within 
thirty  days  after  its  passage,  make  return  under  oath 
in  such  form  and  under  such  regulations  as  the  Commis- 
sioner, with  the  approval  of  the  Secretary,  shall  pre- 
scribe.   Payment  of  the  tax  shown  to  be  due  may  be  ex- 
tended to  a  date  not  exceeding  seven  months  from  the  pas- 
sage of  this  Act,  upon  the  filing  of  a  bond  for  payment  in 
such  form  and  amount  and  with  such  sureties  as  the 
Commissioner,  with  the  approval  of  the  Secretary,  may 
prescribe 
in^SJje?';  rtlJSp     Sec.  1307.  That  in  all  cases  where  the  method  of  col- 
*""•      '  lectin^  the  tax  imposed  by  this  Act  is  not  specifically  pro- 

vided m  this  Act^  the  tax  shall  be  collected  in  such  man- 
ner as  the  Commissioner,  with  the  approval  of  the  Secre- 
tary, may  prescribe.  All  administrative  and  penalty 
provisions  of  Title  XI  of  this  Act,  in  so  far  as  appli- 
cable, shall  apply  to  the  collection  of  any  tax  which  the 
Commissioner  determines  or  prescribes  shall  be  paid  by 
stamp* 
conl^]"'%*^u*S  Sec.  1308.  (a)  That  any  person  required  under  Titles 
lor  and  p.y  over  V,  VI,  VII,  VlII,  IX,  X,  or  XII,  to  pay,  or  to  collect, 

tax   or   to   make       '  x^j  j.  •ii_i 

return  or  supply  account  for  aud  pay  over  any  tax,  or  required  by  law  or 
jnfonnAtion.  regulations  made  under  authority  thereof  to  make  a  re- 
turn or  supply  any  information  for  the  purposes  of  the 
computation,  assessment  or  collection  of  any  such  tax, 
who  fails  to  pay,  collect,  or  truly  account  for  and  pay 
over  any  such  tax,  make  any  such  return  or  supply  any 
such  infonnation  at  the  time  or  times  required  by  law 
or  regulation  shall  in  addition  to  other  penalties  pro- 
vided by  law  be  subject  to  a  penalty  of  not  more  than 
$1 ,000. 

(b)  Any  person  who  willfully  refuses  to  pay,  collect, 
or  truly  account  for  and  pay  over  any  such  tax,  make 
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such  return  or  supply  such  information  at  the  time  or 
times  required  by  law  or  regulation,  or  who  willfully  at- 
tempts in  any  manner  to  evade  such  tax  shall  be  guilty 
of  a  misdemeanor  and  in  addition  to  other  penalties  pro- 
vided by  law  shall  be  fined  not  more  than  f  10,000  or  im- 
prisoned for  not  more  than  one  year,  or  botn,  together 
with  the  costs  of  prosecution. 

(c)  Any  person  who  willfully  refuses  to  pay,  collect, 
or  truly  account  for  and  pay  over  any  such  tax  shall  in 
addition  to  other  penalties  provided  by  law  be  liable  to  a 
penalty  of  the  amount  of  the  tax  evaded,  or  not  paid, 
collected,  or  accounted  for  and  paid  over,  to  be  assessed 
and  collected  in  the  same  manner  as  taxes  are  assessed  and 
collected:  Provided^  hoxocver^  Tliat  no  penalty  shall  be 
assessed  under  this  subdivision  for  any  offense  for  which 
a  penalty  may  be  assessed  under  authority  of  section  3176 
of  the  Revised  Statutes,  as  amended,  or  of  section  605  or 
620  of  this  Act,  or  for  any  offense  for  which  a  penalty 
has  been  recovered  under  section  3256  of  the  Ilevised 
Statutes. 

(d)  The  term  "person''  as  used  in  this  section  in- 
cludes an  officer  or  employee  of  a  corporation  or  a  mem- 
ber or  employee  of  a  partnership,  who  as  such  officer, 
employee,  or  member  is  under  a  duty  to  perform  the  act 
in  respect  of  which  the  violation  occurs. 

Sec.  1309.  That  the  Commissioner,  with  the  approval  uj^gS.*"^  "*' 
of  the  Secretary,  is  hereby  authorized  to  make  all  needful 
rules  and  regulations  for  the  enforcement  of  the  pro- 
visions of  this  Act. 

The  Commissioner  with  such  approval  may  by  regula-  cJS^^^J^ 
tion  provide  that  any  return  required  by  Titles  V,  VI, 
VII.  VlII,  IX,  or  X  to  be  under  oath  may,  if  the  amount 
of  the  tax  covered  thereby  is  not  in  excess  of  $10,  be 
signed  or  acknowledged  before  two  witnesses  instead  of 
under  oath. 

Sec.  1310.  (a)  That  in  the  case  of  any  overpayment  or  ^^^i^^Z% 
overcoUection  of  any  tax  imposed  by  section  628  or  630  coiiecUoM. 
or  by  Title  V,  Title  VlII,  or  Title  IX,  the  person  making 
such  overpayment  or  overcoUection  may  take  credit  there- 
for against  taxes  due  upon  any  monthly  return,  and  shall 
make  refund  of  any  excessive  amount  collected  by  him 
upon  proper  application  by  the  person  entitled  thereto. 

(b)  Wherever  in  this  Act  a  tax  is  required  to  be  paid^][*^JJ»^J*  •jj 
by  the  purchaser  to  the  vendor  at  the  time  of  a  sale,  and  credit 
such  sale  is  made  on  credit,  then,  under  regulations  pre- 
scribed by  the  Commissioner  with  the  approval  of  the 
Secretary,  the  tax  may,  at  the  option  of  the  vendor,  be 
returned  and  paid  by  him  to  tne  United  States  as  if 
paid  to  him  by  the  purchaser  at  the  time  of  the  sale, 
and  in  such  case  the  vendor  shall  have  a  right  of  action 
in  any  court  of  competent  jurisdiction  agamst  the  pur- 
chaser for  the  amount  of  the  tax  so  returned  and  paid 
to  the  United  States. 
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ciJwMoAiSS  (^)  Under  such  rules  and  regulations  as  the  Gcmimisn 
for  export ;  re-  ^cHier  with  the  approval  of  the  Secretary  may  prescribe, 
'""""^  the  taxes  imposed  under  the  provisions  of  Titles  VI,  VH 

or  IX  shall  not  apply  in  req^ect  to  articles  sold  or  leased 
for  export  and  in  due  coarse  so  exported.  Under  sucli 
rules  and  regulations  the  amount  of  anjr  internal-revenue 
tax  erroneously  or  illegally  collected  in  respect  to  ex- 
ported articles  may  be  refunded  to  the  exporter  of  the 
article,  instead  of  to  the  manufacturer,  if  the  manufac- 
turer waives  any  daim  for  the  amount  so  to  be  refunded. 
^use  of  existing  Sec.  131L  Tbst  wh^cB  the  rate  of  tax  imposed  by  this 
^^  Act,  payable  by  stamps,  is  an  increase  over  previously 

existing  rates,  stamps  on  hand  in  the  collectors'  offices 
and  in  the  Bureau  of  Internal  Bevenue  may  be  continued 
to  be  used  until  the  supply  on  hand  is  exhausted,  but 
shaH  be  sold  and  acooui^fced  for  at  the  rates  provided  by 
this  Act,  and  assessment  shall  be  made  aeainst  manu- 
facture^ and  oth^  taxpayers  having  such  stamx>s  on 
hand  on  the  day  this  Act  takes  effect  for  the  difference 
between  the  amount  paid  for  such  stamps  and  the  tax 
due  at  the  rates  proviaed  by  this  Act 
taxe?^by  \end«  Sbc.  1312,  (1)  That  (a)  if  any  person  has  jM-ior  to 
or  lessee  in  cer-  May  9, 1917,  made  a  bona  fide  contract  with  a  deietler  for 
tain  cases.  ^^^  ^^j^  ^^  IbbsBj  after  the  tex  takes  effect,  of  any  aiticle 
in  respect  to  which  a  tax  is  imposed  under  Title  VX  VII, 
or  IX,  or  under  subdivisicm  13  of  Schedule  A  of  Title  XI, 
or  under  this  subdividon,  and  (b)  if  such  contract  does 
not  permit  the  adding  of  the  whole  of  such  tax  to  the 
amount  to  be  paid  under  such  contract,  then  the  vendee 
or  lessee  shall,  in  lieu  of  the  vimdor  or  lessor,  pay  so 
much  of  such  tax  as  is  not  so  permitted  to  be  added  to 
the  ocmtraot  prioeu  If  a  contract  of  the  character  above 
described  was  made  with  any  person  other  than  a  dealer, 
the  tax  collected  under  this  Act  shall  be  the  tax  in  force 
on  May  9, 1917. 
fi»n»«-  (2)  If  (a)  any  person  has  prior  to  Septanber  S,  1918, 

made  a  bona  fide  contract  with  a  dealer  for  the  sale  or 
lease,  after  the  tax  takes  effect,  of  any  article  in  remect 
to  which  a  tax  is  imposed  under  Title  VI,  VII,  or  IX, 
or  under  subdividon  13  of  Schedule  A  of  Title  XI,  or 
imder  this  subdivision,  and  in  req>ect  to  which  no  cor- 
responding tax  was  imposed  by  the  Revenue  Act  of  1917, 
and  (b)  such  contract  does  not  permit  the  adding,  to 
the  amount  to  be  paid  under  such  contract,  of  the  whole 
of  the  tax  imposed  by  this  Act,  then  the  vendee  or  lessee 
shall,  in  lieu  of  the  vendor  or  lessor,  pay  so  much  of  the  tax 
imposed  by  this  Act  as  is  not  so  permitted  to  be  added 
to  the  cantrtict  price.  If  a  ccmU^act  of  the  character 
above  described  was  made  with  any  perscm  other  than  a 
deakr,  no  tax  shall  be  collected  under  this  Act 
^^^  (3)  If  (a)  any  person  has  prior  to  Septembers,  1918, 

made  a  bona  fide  contract  with  a  dealer  for  the  sale  or 
lease,  after  the  tax  takes  effect,  of  any  article  in  respt^ 
to  wnich  a  tax  is  imposed  under  Title  VI,  VII,  or  JtX, 
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or  under  subdivision  13  of  Schedule  A  of  Title  XI,  or 
under  this  subdivision,  and  in  respect  to  which  a  corre- 
sponding tax  was  imposed  by  the  Bevenue  Act  of  1917, 
and  (b)  such  contract  does  not  permit  the  adding,  to 
the  amount  to  be  paid  imder  such  contract,  of  the  whole 
of  the  difference  between  such  tax  and  the  corresponding 
tax  imposed  by  the  Revenue  Act  of  1917,  then  the  vendee 
or  lessee  shall,  in  lieu  of  the  vendor  or  lessor,  pay  so  much 
of  such  difference  as  is  not  so  permitted  to  be  added  to 
the  contract  price.  If  a  contract  of  the  character  above 
described  was  made  with  any  person  other  than  a  dealer, 
the  tax  jcollected  under  this  Act  shall  be  the  tax  in  force 
on  September  3, 1918. 

(4)  The  taxes  payable  by  the  vendee  or  lessee  under  p^^J!^'***^**^" 
this  section  shall  oe  paid  to  tlie  vendor  or  lessor  at  the 

time  the  sale  or  lease  is  consummated,  and  collected,  re- 
turned, and  paid  to  the  United  States  by  such  vendor  or 
lessor  in  the  same  manner  as  provided  in  section  502. 

(5)  The  term  "  dealer  "  as  used  in  this  section  includes  er^"* defined. '^'*^' 
a  vendee  who  purchases  any  article  with  intent  to  use  it 

in  the  manufacture  or  production  of  another  article  in- 
tended for  sale. 


Same ; 


(6)  This  section  shall  not  apply  to  any  tax  imposed  tio„. 
by  section  906. 

Sec.  1313.    That  in  the  payment  of  any  tax  under  this  of^c'e'nTdSl* 
Act  not  payable  by  stamp  a  fractional  part  of  a  cent  e^^<^^^' 
shall  be  disregarded  unless  it  amounts  to  one-half  cent  or 
more,  in  which  case  it  shall  be  increased  to  1  cent 

Sec.  1314.  That  collectors  may  receive,  at  par  with  an  jn^f/bViSSJ^and 
adjustment  for  accrued  interest,  certificates  of  indebted- «nccrtifled  checks 
ness  issued  by  the  United  States  and  uncertified  checks  j^i^^f ^  ^itliD 
in  payment  of  income,  war-profits  and  excess-profits  taxes  **"*• 
and  any  other  taxes  payable  other  than  by  stamp,  dur- 
ing such  time  and  unaer  such  regulations  as  the  Commis- 
sioner, with  the  approval  of  the  Secretary,  shall  pre- 
scribe; but  if  a  check  so  received  is  not  paid  by  the  bank 
on  which  it  is  drawn  the  person  by  whom  such  check 
has  been  tendered  shall  remain  liable  for  the  payment  of 
the  tax  and  for  all  legal  penalties  and  additions  the  same 
as  if  such  check  had  not  been  tendered. 

Articles  1731  and  1732,  Regulations  No.  45,  relative  to 
acceptance  of  Treasury  certificates  of  indebtedness,  sup- 
plemented. (T.  Ds.  2907,  291S.)  T.  Da.  2907,  2918  super- 
seded.    (T.  D.  2873.) 

Sec.  1318.  That  if  any  person  is  summoned  under  this    Jurisdiction  of 

Axj.  xAJ'^x  1  1-1  district      courts; 

Act  to  appear,  to  testify,  or  to  produce  books,  papers  or  compelling    at- 
other  data,  the  district  court  of  the  United  States  for  *t.^*^;?  ^[odut 
the  district  in  which  such  person  resides  shall  have  iuris-  ^^»^  otwriu!"' 
diction  by  appropriate  process  to  compel  such  attendance, 
testimony,  or  production  of  books,  papers,  or  other  data. 
The  district  courts  of  the  United  States,  at  the  instance 
of  the  United  States  are  hereby  invested  with  such  juris- 
diction to  make  and  issue,  both  in  actions  at  law  and 
suits  in  equity,  writs  and  orders  of  injunction,  and  of  ne 
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exeat  reoublica,  orders  appointing  receivers,  and  such 
other  orders  and  process,  and  to  render  such  judgments 
and  decrees,  granting  in  proper  cases  both  legal  and 
equitable  relief  together,  as  may  be  necessary  or  appro- 
priate for  the  enforcement  of  the  provisions  of  this  Act. 
The  remedies  hereby  provided  are  in  addition  to  and  not 
exclusive  of  any  and  all  other  remedies  of  the  United 
States  in  such  courts  or  otherwise  to  enforce  such  pro- 
visions. 
nJntTJWui     Sec.  1319.  That  whoever  in  connection  with  the  sale 
with^  "a"iVe"or  ^^  l^ase,  or  offeT  for  sale  or  lease,  of  any  article,  or  for  the 
leases.  purpose  of  making  such  sale  or  lease,  makes  any  state- 

ment, written  or  oral,  (1)  intended  or  calculated  to  lead 
any  person  to  believe  that  any  part  of  the  price  at  which 
such  article  is  sold  or  leased,  or  offered  for  sale  or  lease, 
consists  of  a  tax  imposed  under  the  authority  of  the 
United  States,  or  (2)  ascribing  a  particular  part  of  such 
price  to  a  tax  imposed  under  tne  authority  oi  the  United 
States,  knowing  that  such  statement  is  false  or  that  the 
tax  is  not  so  great  as  the  portion  of  such  price  ascribed 
to  such  tax,  shall  be  guilty  of  a  misdemeanor  and  upon 
conviction  thereof  shall  be  punished  by  a  fine  of  not  more 
than  $1,000  or  by  imprisonment  not  exceeding  one  year, 
or  both. 

TITLE  XIV— GENERAL  PROVISIONS. 

of^aa«V4J£r3!  Sec.  1400.  (a)  That  the  following  parts  of  Acts  are 
hereby  repealed,  subject  to  the  limitations  provided  in 
subdivision  (b) : 

(1)  The  following  titles  of  the  Revenue  Act  of  1916: 
Title  I  (called  "  Income  Tax  ")  ; 

Title  II  (called  "  Estate  Tax  ") ; 

Title  III  (called  ^'Munitions  Manufacturers'  Tax"), 
as  amended; 
Title  IV  (called  "  Miscellaneous  Taxes  ") . 

(2)  The  toUowing  parts  of  the  Act  entitled  "An  Act 
to  provide  increased  revenue  to  defray  the  expenses  of 
the  increased  appropriations  for  the  Army  and  Navy  and 
the  extensions  of  fortifications,  and  for  other  purposes," 
approved  March  3, 1917 : 

Title  III  (caUed  "  Estate  Tax  ") ; 

Section  402  (called  "Returns  of  Dividends"). 

(3)  The  following  titles  of  the  Revenue  Act  of  1917 : 
Title  I  (called  "  War  Income  Tax  H  ; 

Title  II  (called  "  War  Excess-Profits  Tax  ") ; 

Title  III  (called  "  War  Tax  on  Beverages  ") ; 

Title  IV  (called  "  War  Tax  on  Cigars,  Tobacco,  and 
Manufactures  Thereof") ; 

Title  V  (called  "  War  Tax  on  Facilities  Furnished  by 
Public  Utilities,  and  Insurance  ") ; 

Title  VI  (called  "  War  Excise  Taxes  ") ; 

Title  VII  (called  ''War  Tax  on  Admissions  and 
Dues  ") ; 
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Title  VIII  (called  "  War  Stamp  Taxes  ") ; 

Title  IX  (called ''  War  Estate  Tax  ") ; 

Title  X  (called  "Administrative  Provisions  ") ; 

Title  XII  (called  "Income-Tax  Amendments"). 

(b)  Such  parts  of  Acts  shall  remain  in  force  for  ,the  j„^fSJS*^fo*r*^i^ 
assessment  and  collection  of  all  taxes  which  have  accrued  8«»ment  and  coi- . 
thereunder,  and  for  the  imposition  and  collection  of  all  ^*^°  ^  **^*^ 
penalties  or  forfeitures  which  have  accrued  and  may  ac- 
crue in  relation  to  any  such  taxes,  and  except  that  the  un- 
expended balance  of  any  appropriation  heretofore  made 
and  now  available  for  the  administration  of  any  such  part 
of  an  Act  shall  be  available  for  the  administration  of  this 
Act  or  the  corresponding  provision  thereof:  Provided^ 
That,  except  as  otherwise  provided  in  this  Act,  lio  taxes 
shall  be  collected  under  Title  I  of  the  Revenue  Act  of 
1916  as  amended  by  the  Revenue  Act  of  1917,  or  Title  I 
or  II  of  the  Revenue  Act  of  1917,  in  respect  to  any  period 
after  December  31,  1917:  Proinded  further^  That  the 
assessment  and  collection  of  all  estate  taxes,  and  the 
imposition  and  collection  of  all  penalties  or  forfeitures, 
which  have  accrued  under  Title  II  of  the  Revenue  Act  of 
1916  as  amended  by  the  Act  entitled  "An  Act  to  provide 
increased  revenue  to  defray  the  expenses  of  the  increased 
appropriations  for  the  Army  ana  Navy  and  the  exten- 
sions of  fortifications,  and  for  other  purposes,"  approved 
March  3,  1917,  or  Title  IX  of  the  Revenue  Act  of  1917, 
shall  be  according  to  the  provisions  of  Title  IV  of  this 
Act.  In  the  case  of  any  tax  imposed  by  any  part  of  an 
Act  herein  repealed,  if  there  is  a  tax  imposed  by  this  Act 
in  lieu  thereof,  the  provision  imposing  such  tax  shall 
remain  in  force  until  the  corresponding  tax  under  this 
Act  takes  eflpect  under  the  provisions  of  this  Act. 

Title  I  of  the  Revenue  Act  of  1916  as  amended  by  the 
Revenue  Act  of  1917  shall  remain  in  force  for  the  assess- 
ment and  collection  of  the  income  tax  in  Porto  Rico  and 
the  Philippine  Islands,  except  as  may  be  otherwise  pro- 
vided by  their  respective  legislatures. 

Sec.  1402.  That  if  any  clause,  sentence,  paragraph,  or  Effect  of  par- 
part  of  this  Act  shall  for  any  reason  be  adjudged  by  any  idi  *"''****^"^  **' 
court  of  competent  jurisdiction  to  be  invalid,  such  judg- 
ment shall  not  affect,  impair,  or  invalidate  the  remainder 
of  this  Act,  but  shall  be  confined  in  its  operation  to  the 
clause,  sentence,  paragraph^  or  part  thereof  directly  in- 
volved in  the  controversy  m  wnich  such  judgment  has 
been  rendered. 

Sec.  1405.  That  this  act  may  be  cited  as  the  "  Revenue    citation  of  act. 
Act  of  1918." 

Sec.  1408.  That  every  person  who  on  or  after  April  6,  of  ^Sit^cts'^^fiS 
1917,  has  entered  into  any  contract,  undertaking,  or  united  states ; 
agreement,  with  the  United  States,  or  with  any  depart-  JiJSi^nCT^  oP*iS- 
ment,  bureau,  officer,  commission,  board,  or  agency  under  ^'Jj^j^^*™**^ 
the  United  States  or  acting  in  its  behalf,  or  with  any  contracta. 
other  person  having  contract  relations  with  the  United 
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States,  for  the  performance  of  any  work  or  the  supi  ^  ^ 
of  any  materials  or  property  for  the  use  of  or  for  Qie  ac- 
count of  the  United  States,  shall,  within  thirty  days  after 
a  request  of  the  Commissioner  therefor,  file  with  the 
Commissioner  a  true  and  correct  copy  of  every  such  con- 
tract, undertaking,  or  agreement 

Whoever  fails  to  comply  with  such  request  of  the  Com- 
missioner shall  be  guilty  of  a  misdemeanor  and  shall  be 
punished  by  a  fine  of  not  more  than  $1,000  or  by  imprison- 
ment for  not  more  than  one  year,  or  both. 

The  Commissioner  shall  (when  not  violative  of  the 
technical  military  or  naval  secrets  of  the  Government) 
have  access  to  all  information  and  data  relating  to  any 
such  contract,  undertaking,  or  agreement,  in  the  posses- 
sion, control  or  custody  of  any  department,  bureau,  board, 
agency,  officer  or  commission  of  the  United  States,  and 
may  call  upon  any  such  department,  bureau,  board, 
agency,  officer  or  commission  for  a  full  statement  and  de- 
scription of  any  allowance  for  amortization,  obsolescence, 
depreciation  or  loss,  or  of  any  valuation,  appraisal,  ad- 
justment or  final  settlement,  made  in  pursuance  of  any 
such  contract,  undertaking,  or  agreement, 
of^^f**^'  <^»^  Sec.  1409.  That  unless  otherwise  herein  specially  pro- 
vided, this  Act  shall  take  effect  on  the  day  f  oUowmg  its 


Approved,  6.56  P.  M.,  February  24,  1919. 
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CONTAINING  LAWS  OF  A  GENERAL  NATURE  AND  MISCELLANEOUS 

PBGVISIOKS  APPLICABLE  TO  THE  ADMINISTRATION  OF 

THE  INTERNAL-REVENC'E  LAWS. 

Chapter  1. 

SUITS  AND  FBOSBCtrnONS—PRACTIOE— LIENS— COMPROMISES  AND 
REMISSIONS— UNITED  STATES  ATTORNEYS  — COMMISSIONERS- 
CLERKS  OF  COURTS— REPORTS,  ETC. 


JnrlBdicticm  «f  distrirCt  ccmrts. 
Jurisdiction  of  clpcntt  courts. 
Suits   for   penalties,    forfeitures,   and 

taxes.  . 

Rranoval  of  suits  against  officers  from  • 

^tate  to  United  States  circuit  courts. 
Arreste. 

Competency  of  witnesses.    State  iaws. . 
Production  of  boolcs,  papers,  etc.,  in 

suits  other  tlian  criminal. 
Cerlnfied  copies  of  papers  admis^ble 

as  evidence. 
Oost«  in  internal-revenue  suits  upcm 

information  from  other  than  a  col- 
lector, etc. 
Costs,  when  paid  by  defendant. 
Laws  of  the  States,  niies  of  decision, 

«tc. 
Proceedings  on  execution.    State  laws. 


Act  to  regulate  liens  of  judgments  and 
decrees  of  United  States  courts. 

Interest  on  judgments,  etc. 

Circuit  courts  of  appeals. 

Writs  of  error  and  uppeals. 

-Oertilicate  of  probable  cause. 

Property  talsen  undffl-  revenue  laws  Ir- 
repleviable. 

Statute  of  limitations. 

Compromises  of  claims  and  of  cases 
after  judgment.     Pardons. 

ETmployment  of  attoraeys  or  counsel. 

Duty  of  district  attorneys  to  prosecute 
delinquents  and  to  defend  officers. 

Rf^orts  of  district  attorneys  and 
marffttfOs. 

Warrants  of  arrest  and  prosecutions. 

Clerks  of  courts,  reports  of,  etc. 


Note. — ^''  The  Judicial  Code,"  an  Act  to  codify,  revise  and  amend 
tlie  laws  relating  to  the  Judiciary,  approved  March  3, 1911  (36  Stat. 
1087)  went  into  effect  January  1,  1912.  It  abolished  circuit  courts 
(Sec.  289)  and  imposed  the  powers  and  duties  upon  district  courts. 

Several  of  the  sections  in  tJiis  chapter  from  the  E.evised  Statutes 
are  superseded  as  such  and  reproduced  as  noted.  The  provisions,  so 
far  as  they  are  substantially  the  same  as  existing  statutes,  are  con- 
strued as  continuations  thereof  and  not  as  new  ^lactments.  (Sec. 
294). 

Antlidletlov  or  ilstdet  «oiirti. 

Sue.  24.  [Afft  of  March  5, 1911,  ''JtkUcial  Code  "  (SB  Stat.,  1087) .] 
Tl^  distri^^  courts  dutll  have  ori^nal  jurisdiction  as  follows : 

First.  Of  all  suits  of  a  civil  nature,  at  common  law  or  in  equity, 
bnyaght  by  the  United  States,  <w  by  any  oflBcer  thereof  authorized 
by  law  to  sue,  or  between  citizens  of  the  sflfne  State  claiming  land« 
under  grants  from  differeist  States;  or,  wl^re  the  matter  in  contro- 
versy ^exceeds,  exdud^i^  of  interest  and  costs,  the  sum  or  value  of 
three  thousand  dollars,  and  (a)  arises  under  the  Constitution  or  laws 
of  tike  United  Stotes,  or  treaties  made,  or  wbuA  diall  be  made,  uBder 
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their  authority:  Provided^  however^  That  the  foregoing  provision 
as  to  tlic  sum  or  value  of  the  matter  in  controversy  shall  not  be 
construed  to  apply  to  any  of  the  cases  mentioned  in  the  succeeding 
paragraphs  of  this  section. 

Second.  Of  all  crimes  and  offenses  cognizable  under  the  authority 
of  the  United  States. 

Third.  *  *  *  Of  all  seizures  on  land  or  waters  not  within  ad- 
miralty and  maritime  jurisdiction. 

Coffey  i\  United  States  (IIG  U.  S.,  427;  117  Id.,  233). 

4i  *  *  4i  *  *  * 

Fifth.  Of  all  cases  arising  under  any  law  providing  for  internal 
revenue. 

*  *  *  *  4(  *  * 

Ninth.  Of  all  suits  and  proceedings  for  the  enforcement  of  pen- 
alties and  forfeitures  incurred  under  any  law  of  the  United  States. 

*  *  *  *  *  *  * 

Eleventh.  Of  all  suits  brought  by  any  pei-son  to  recover  damages 
for  any  injury  to  his  person  or  property  on  account  of  any  act  done 
by  him,  under  any  law  of  the  United  States,  for  the  protection  or 
collection  of  any  of  the  revenues  thereof. 

Twentieth.  Concurrent  with  the  Court  of  Claims,  of  all  claims 
not  exceeding  ten  thousand  dollars  founded  upon  the  Constitution 
of  the  United  States  or  any  law  of  Congress,  or  upon  any  regulation 
of  an  Executive  Department,  or  upon  any  contract,  express  or  im- 
plied, with  the  Government  of  the  United  States,  or  for  damages, 
liquidated  or  unliquidated,  in  cases  not  sounding  in  tort,  in  respect 
to  which  claims  the  party  would  be  entitled  to  redress  against  the 
United  States,  either  in  a  court  of  law,  equity,  or  admiralty,  if  the 
United  States  were  suable,  and  of  all  set-offs,  counterclaims,  claims 
for  damages,  whether  liquidated  or  unliquidated,  or  other  demands 
whatsoever  on  the  part  of  the  Government  of  the  United  States 
against  any  claimant  against  the  Government  in  said  court:  Pro- 
vided^ hotrever^  That  nothing  in  this  paragraph  shall  be  construed 
as  giving  to  cither  the  district  courts  or  the  Court  of  Claims  juris- 
diction to  hear  and  determine  claims  growing  out  of  the  late  Civil 
iWar,  and  commonly  known  as  "war  claims,"  or  to  hear  and  de- 
termine other  claims  which  had  been  rejected  or  reported  on  ad- 
versely prior  to  the  third  day  of  March,  eighteen  hundred  and 
eighty-seven,  by  any  court,  department,  or  commission  authorized 
to  hear  and  determine  the  same,  or  to  hear  and  determine  claims 
for  pensions;  or  as  giving  to  the  district  courts  jurisdiction  of  cases 
brought  to  recover  fees,  salary,  or  compensation  for  official  services 
of  officers  of  the  United  States  or  brought  for  such  purpose  by  per- 
sons claiming  as  such  officers  or  as  assignees  or  legal  representatives 
thereof;  but  no  suit  pending  on  the  twenty-seventh  day  of  June, 
eighteen  hundred  and  ninety-eight,  shall  abate  or  be  affected  by 
this  provision:  And  provided  further^  That  no  suit  against  the  Gov- 
ernment of  the  United  States  shall  be  allowed  under  this  para- 
graph unless  the  same  shall  have  been  brought  within  six  years 
after  the  right  accrued  for  which  the  claim  is  made.     *     *     ♦    AH 
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suits  brought  and  tried  under  the  provisions  of  this  paragraph  shall 
be  tried  by  the  court  without  a  jury. 

The  original  judiciary  act  of  September  24,  1789,  remaine<i  in  force 
with  scarcely  any  modification  until  the  act  of  March  3,  1875,  which 
greatly  enlarged  the  jurisdiction  of  the  circuit  courts  (amended  by  the 
act  of  March  3,  1887 ;  corrected  by  the  act  of  August  13,  1888,  passed  to 
cure  defects  in  the  enrollment  of  the  act  of  March  3,  1887). 

The  District  Court,  sitting  as  a  court  of  claims,  under  Section  24 
of  the  Judicial  Code  of  March  3,  1911,  has  jurisdiction  over  claims 
against  the  United  States  for  refunding  taxes  paid  under  the  Corpora- 
tion Tax  Act  of  August  5,  1909,  under  duress  and  protest  to  the  col- 
lector and  by  him  turned  over  to  the  United  States.  (United  States  v. 
Emery,  Bird,  Thayer  Realty  Co.,  237  U.  S.  28;  T.  D.  2180.) 

ExeloslTe  Jvltdletlon  of  covU  of  Usited  States. 

Sec.  256.  [Act  of  MarchS,  1911, "  Judicial  Code  "  {36  Stat.,  1087).] 
The  jurisdiction  vested  in  the  courts  of  the  United  States  in  the  cases 
and  proceedings  hereinafter  mentioned  shall  be  exclusive  of  the  courts 
of  the  several  States : 

First.  Of  all  crimes  and  offenses  cognizable  under  the  authority  of 
the  United  States. 

Second.  Of  all  suits  for  penalties  and  forfeitures  incurred  under 
the  laws  of  the  United  States. 

Third.  Of  all  civil  causes  of  admiralty  and  maritime  jurisdiction; 
saving  to  suitors,  in  all  cases,  the  right  of  a  common-law  remedy, 
where  the  common  law  is  competent  to  give  it. 

Fourth.  Of  all  seizures  under  the  laws  of  the  United  States  on  land 
or  on  waters  not  within  admiralty  and  maritime  jurisdiction. 
******* 
Section  711,  Revised  Statutes,  reenncted. 

The  Supreme  Court  is  the  only  court  of  the  United  States  which  de- 
rives any  part  of  its  power  directly  from  the  Constitution.  The  circuit 
and  district  courts  of  the  United  States  are,  by  authority  of  the  Con- 
stitution, the  creatures  of  the  National  Legislature,  having  such  Jurisdic- 
tion, and  only  such,  as  Congress  has  been  pleased  to  confer  upon  them, 
and  having  no  common-law  jurisdiction,  though  drawing  upon  the  com- 
mon law  for  modes  of  procedure  and  practice  when  necessary  to  carry 
into  effect  the  jurisdiction  given  by  statute.  (United  States  v.  Cultus 
Joe,  15  Int.  Rev.  Rec.,  58.) 

In  general  a  crime  against  the  laws  of  the  United  States  Is  not 
cognizable  in  a  State  court.  (Ex  parte  Houghton,  27  Int.  Rev.  Rec., 
273.) 

The  same  offense  may  be  made  punishable  both  under  the  laws  of  a 
State  and  of  the  United  States;  and  over  such  offenses  the  State  and 
Federal  courts  have  concurrent  jurisdiction.  (United  States  t?.  Wells, 
15  Int.  Rev.  Rec,  56;  Fed.  Cas.  No.  16665.) 

The  same  act  may  be  punished  in  both  jurisdictions;  one  Is  not  a 
bar  to  the  other.  (Southern  Ry.  Co.  v.  Railroad  Commission  of  Indiana, 
236  U.  S.,  439.) 

Where  a  State  court  and  a  United  States  court  may  each  take  Juris- 
diction, the  tribunal  which  first  gets  it  holds  it  to  the  exclusion  of  the 
other  until  its  duty  Is  fully  performed.  (CoveU  v,  Heyman,  111  U.  S., 
182.) 

The  same  act  may  constitute  an  offense  against  the  United  States  and 
against  a  State,  subjecting  the  guilty  party  to  punishment  under  the 
laws  of  each  (Government;  and  may  embrace  two  or  more  offenses. 
(Cross  V.  North  Carolina,  132  U.  S.,  131,  and  cases  cited.  And  see  Teal  v. 
Felton,  12  How.,  284,  292;  Crossley  v.  California,  168  U.  S.,  641.) 

There  are  no  common-law  offenses  against  the  United  States.  (United 
States  V.  Qlbson,  47  Fed.,  833.) 
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Wliere  there  is  a  conflict  between  State  and  Federal  statutes,  the 
latter  will  prevail.  (Chicago,  Ind.,  and  L.  By.  Ck>.  v.  United  States,  219 
U.  S..  486.) 

A  State  4X>urt  has  no  authority  to  enjoin  the  proceedings  of  a  Federal 
court.     (Central  National  Bank,  Boston,  v.  Hazard,  48  Fed^  2Q&.) 

Coofiicting  State  and  Federal  jurisdiction.  (Booth  v.  St  Louis  Fire 
Engine  Manufacturing  Co^  40  FeiL,  L) 

Jurisdiction  where  a  federal  question  is  involved.  (Adams  Express 
Co.  17.  Michigan,  177  U.  S^  404.) 

OVeoMi  tega  In  «m  dlitrteC  mad  completed  Ib  aaelher. 

Sec.  42.  {Act  of  March  S,  1911, ''  Judicial  Code ""  {36  Stat.,  1087)  .1 
When  any  offense  against  the  United  States  is  begun  in  one  judicial 
district  and  completed  in  another,  it  shall  be  deemed  to  have  been 
committed  in  either,  and  may  be  dealt  with,  inquired  of,  tried,  de- 
termined, and  puni^ed  in  either  district,  in  the  same  manner  as  if 
it  had  been  actually  and  wholly  committeid  therein. 

Section  731,  R.  S.,  re«iacted. 

The  court  of  the  district  where  the  res  is  f^eed  has  jarisdlction  tiioogli 
the  violation  of  law  occurred  in  another  State.  (United  States  v,  ^96 
Barr^s  of  DistlUed  Spirits,  3  Int  Rev.  Bee,  114;  Fed.  Gaa  No.  16502; 
United  States  i?.  Sherry,  10  Int  Rev.  Rec,  205;  Fed.  C5as.  No.  16369.) 

Brtto  f er  texee,  yeulilei,  «r  f orfelives  te  kc  toeasM  Is  Um  mom  of  the  VBtte4  BUtak 

Sec.  919.  All  suits  for  the  recovery  of  any  duties,  imposts,  or 
taxes,  or  for  the  enforcement  of  any  penalty  or  forfeiture  i>roTided 
by  any  act  respecting  imports  or  tonnage,  or  the  registering  and 
recording  or  enrolling  and  licensing  of  vessels,  or  the  internal  rev- 
enue, or  direct  taxes,  and  all  suits  arising  imder  the  postal  laws, 
shall  be  brought  in  the  name  of  the  United  States. 

Wkere  •nlti  for  peuttln.  focfMtam*  aai  Usee  are  to  ke  brwighl. 

Sec.  43.  [Act  of  March  S,  1911, «  Judicial  Code  "  {S6  Stat,  1087) .] 
All  pecuniary  penalties  and  forfeitures  may  be  sued  for  and  recov- 
ered either  in  the  district  where  they  accrue  «r  in  the  district  where 
the  offender  is  found. 

Section  732,  R.  S.,  reenacted. 

Sec.  44.  [Act  of  March  3, 1911, «  Judicial  Code ''  {36  Stat.,  1087) .] 
Taxes  accruing  under  any  law  providing  internal  revenue  may  be 
sued  for  and  recovered  either  in  the  district  where  the  liability  for 
such  tax  occurs  or  in  the  district  where  the  delinquent  resides. 

Section  738,  R.  S.,  reenacted. 

See  section  3213,  R.  S.,  p.  132. 

United  States  r.  New  York,  New  Haven  &  Hartford  Railroad  Co.  (10 
Ben.,  144;  24  Int.  Rev.  Rec.,  341).  The  I>ollar  Savin^^s  Bank  r.  United 
States  (19  WaU.,  227;  22  Int.  Rev.  Rec.  310). 

Jurisdiction  in  case  of  actions  on  deputy  collectors'  bonds.  ( Sec,  3148, 
p.7«.) 

OflScens  cniifering  injuries  may  maintain  suits  for  damages  in  the 
United  States  court  of  the  district  where  the  i^arty  resides  or  nwiy  be 
found.     (Sec.  3171,  p.  101.) 

Jury  nmy  be  waived  In  the  trial  of  petty  offenses.  <Shlck  r.  United 
States,  195  U.  S.,  85.) 

Residence  of  a  ootporation.  (Booth  et  aL  r.  St.  Louis  Fire  Engine 
Maaofacturing  Oo^  40  Fed.,  1.) 

Residence  of  a  railroad  corporation.  (Galveston  v.  Gonzales,  151 
U.  S.,  «a) 

Penal  offenses  created  by  the  statute,  whether  prosecuted  by  indict- 
ment or  information,  must  he  accurately  and  clearly  described  in  the 
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pleading  for  recovery  of  the  penalty.  (United  States  r.  Mann,  24  Int. 
Rev.  Rec.,  20;  95  U.  S„  ^0.) 

When  the  citme  is  a  statutory  one,  the  offense  mvist  be  diarged  with 
precision  and  certainty.     (I^edbetter  v.  United  States,  170  U.  S.  606.) 

The  accused  mnst  l>e  apprised  by  the  indictment,  with  reasonable 
certainty,  of  tbe  nature  of  ttie  aocasation  against  him.  (United  States  r. 
Simmons,  96  U.  8.,  dea) 

Essentials  of  an  indictment  (United  States  v.  Green,  136  Fed^  618; 
Brown  v.  United  States,  143  Fed.,  60.) 

An  indictment  charging  in  the  language  of  the  statute  sufficient 
without  setting  out  the  particnlnr  acts.  (Hardesty  r.  United  States, 
168  Fed.,  25.) 

Indictment  of  a  corporation.  The  only  puni^mient  which  can  be 
inflicted  upon  a  corpora titm  is  a  fine.  (John  Gund  Brewing  Co.  i\ 
United  States,  204  Fed.,  20.  > 

Effects  in  indictment  may  l>e  overcome  by  bill  of  particulars.  (United 
States  17.  Thompson,  189  Fed.,  838.) 

Technical  objections  are  not  regarded  with  as  much  favor  as  at  one 
time.     (John  Gund  Brewing  Co.  r.  United  States,  240  Fed.,  20.) 

PoBOU  Mt  to  be  anesied  la  «m  diitrlct  for  tzlal  1b  aaother  1b  dfil  acUom. 

Sec  1.  \A€t  of  August  13^  1888  (25  Stat.,  433),  amending  a4:t  of 
March  3^  1875  {18  Siat.^  470).]  But  no  person  shall  be  arrested  in 
one  district  for  trial  in  another  in  any  civil  action  before  a  circuit 
or  district  court;  and  no  civil  suit  shall  be  brought  before  either  of 
said  courts  against  anj  person  by  any  original  process  or  proceed- 
ing in  any  other  district  than  that  whereof  he  is  an  inhabitant,  but 
wEere  the  jurisdiction  is  founded  cmiy  on  the  fact  that  the  action  is 
between  citiz^os*  of  different  States,  suit  shall  be  brought  only  in 

the  district  of  the  residence  of  either  the  plaintiff  or  the  def  aidant. 

*    ♦    * 

Superseded  by  section  51  of  t3ie  Judidal  Code. 

Sec  51.  [Act  of  March  3, 1911,  «  Judicial  Code  "  {36  Stat.,  1087) ,] 
Except  as  provided  in  the  five  succeeding  sections,  no  person  shall 
be  arreted  in  one  district  for  trial  in  another,  in  any  civil  action 
before  a  district  court;  and,  except  as  provided  in  the  six  succeeding 
sections,  no  civil  suit  shall  be  bit)ught  in  any  district  court  against 
any  person  by  any  ori^nal  process  or  proceeding  in  any  other  dis- 
trict than  that  whereof  he  is  an  inhabitant;  but  where  the  jurisdic- 
tion is  founded  only  on  the  fact  that  the  action  is  between  citizens 
of  different  States,  suit  shall  be  brought  only  in  the  district  of  the 
residence  of  either  the  plaintiff  or  the  defendant 

A  corporation  may  be  indicted  for  the  acts  of  its  officers  or  employees. 
(United  States  v,  Baltimore  &  Ohio  JEL  R.  Co.,  8  Int.  Bev.  Rea,  148; 
Fed.  Cas.  No.  14509.) 

Suit  against  foreign  corporations  doAs^s  irasfness  in  a  State.  (Wilson 
Paddng  Go.  r.  Banter,  25  Int  Rev.  Rec.,  137;  Fed.  Gas.  No.  178^) 

Foreign  coiporations,  wliere  to  be  sned.  (Mohr  &  Mohr  Distilling  dV). 
17.  Sundry  Insurance  Companies,  28  Int  Rev.  Rec,  21&) 

Service  of  process  on  nonresident  defendant  during  compulsory  attend- 
ance illegal.  <  United  States  v.  Bridgman,  26  Int.  Rev.  Rec.,  139;  Fed. 
Cas.  14645.)  Also  where  fraud  is  used  to  induce  defendant  to  come  with- 
in jurifldiction  of  court  (Stager  r.  Bonn,  26  Int  Rev.  Rec,  365).  A  party 
going  into  another  State  as  wilneBs  exempt  from  process  (Brooks  v, 
Farwell,  26  Int  Rev.  Rec,  355). 

Sections  50  and  53,  Judicial  Code,  provide  for  cases  where  there  are 
two  or  mOTe  defendants  residing  in  different  districts. 

In  con^racy  to  defraud,  the  parties  may  be  tried  in  any  district 
where  the  coni^)iracy  is  committed  or  an  overt  act  done  in  pursuance  of 
the  illegal  purpose.  (United  States  r.  Rindskopt  6  Biss.,  259 ;  Fed.  Chs. 
16165.) 


Digitized  by  VjOOQIC 


640  APPENDIX. 

RcinoTal  of  sdIU  or  proseeatlou  agalait  ottceri  from  State  eourts  to  Ualted  States  eoarts. 

Sec.  33.  [Act  of  March  3. 1911,  ''Judicial  Code  "  (36  Stat.,  1087)^ 
amended  by  act  of  August  23, 1916  (39  Stat.,  538).]  That  when  any 
civil  suit  or  criminal  prosecution  is  commenced  in  any  court  of  a 
State  against  any  officer  appointed  under  or  acting  by  authority  of 
any  revenue  law  of  the  United  States  now  or  hereafter  enacted,  or 
against  any  person  acting  under  or  by  authority  of  any  such  officer, 
on  account  of  any  act  done  under  color  of  his  office  or  of  any  such 
law,  or  on  account  of  any  right,  title,  or  authority  claimed  by  such 
officer  or  other  person  under  any  such  law,  or  is  commenced  against 
any  person  holding  property  or  estate  by  title  derived  from  any  such 
officer  and  affects  the  validity  of  any  such  revenue  law,  or  against 
any  officer  of  the  courts  of  the  United  States  for  or  on  account  of  any 
act  done  under  color  of  his  office  or  in  the  performance  of  his  duties 
as  such  officer,  or  when  any  civil  suit  or  criminal  prosecution  is  com- 
menced against  any  person  for  or  on  account  of  anything  done  by 
him  while  an  officer  of  either  House  of  Congress  in  the  discharge  of 
his  official  duty  in  executing  any  order  of  such  House,  the  said  suit 
or  prosecution  may  at  any  time  before  the  trial  or  final  hearing  there- 
of be  removed  for  trial  into  the  district  court  next  to  be  holden  in 
the  district  where  the  same  is  pending  upon  the  petition  of  such  de- 
fendant to  said  district  court  and  in  the  following  manner:  Said 
petition  shall  set  forth  the  nature  of  the  suit  or  prosecution  and  be 
verified  by  affidavit  and,  together  with  a  certificate  signed  by  an  at- 
torney or  counselor  at  law  of  some  court  of  record  of  the  State  where 
such  suit  or  prosecution  is  commenced  or  of  the  United  States  stating 
that,  as  counsel  for  the  petitioner,  he  has  examined  the  proceeding 
against  him  and  carefully  inquired  into  all  the  matters  set  forth  m 
the  petition,  and  that  he  believes  them  to  be  true,  shall  be  presented  to 
the  said  district  court,  if  in  session,  or  if  it  be  not,  to  the  clerk  thereof 
at  his  office,  and  shall  be  filed  in  said  office.  The  cause  shall  thereupon 
be  entered  on  the  docket  of  the  district  court  and  shall  proceed  as  a 
cause  originally  commenced  in  that  court;  but  all  bail  and  other 
(security  given  upon  such  suit  or  prosecution  shall  continue  in  like 
force  and  effect  as  if  the  same  haa  proceeded  to  final  judgment  and 
execution  in  the  State  court.  AVhen  the  suit  is  commenced  in  the 
State  court  by  summons,  subpoena,  petition,  or  any  other  process 
except  capias,  the  clerk  of  the  district  court  shall  issue  a  writ  of 
certiorari  to  the  State  court  requiring  it  to  send  to  the  district  court 
the  record  and  the  proceedings  in  the  cause.  When  it  is  commenced 
by  capias  or  by  any  other  similar  form  of  proceeding  by  which  a 
personal  arrest  is  ordered,  he  shall  issue  a  writ  of  habeas  corpus  cum 
causa,  a  duplicate  of  which  shall  be  delivered  to  the  clerk  of  the  State 
court  or  leit  at  his  office  by  the  marshal  of  the  district  or  his  deputy 
or  by  some  other  person  auly  authorized  thereto;  and  thereupon  it 
shall  be  the  duty  of  the  State  court  to  stay  all  further  proceedings 
in  the  cause,  and  the  suit  or  prosecution,  upon  delivery  of  such 
process,  or  leaving  the  same  as  aforesaid,  shall  be  held  to  be  removed 
to  the  district  court,  and  any  further  proceedings,  trial,  or  judgment 
therein  in  the  State  court  shall  be  void.  If  the  defendant  in  the  suit 
or  prosecution  be  in  actual  custody  on  mesne  process  therein,  it  shall 
be  the  duty  of  the  marshal,  by  virtue  of  the  writ  of  habeas  corpus 
cum  causa,  to  take  the  body  of  the  defendant  into  his  custody,  to  be 
dealt  with  in  the  cause  according  to  law  and  the  order  of  the  distract 
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court,  or,  in  vacation,  of  any  judge  thereof;  and  if,  upon  the  removal 
of  such  suit  or  prosecution,  it  is  made  to  appear  to  the  district  court 
that  no  copy  of  the  record  and  proceedings  tnerein  in  the  State  court 
can  be  obtained,  the  district  court  may  allow  and  require  the  plaintiff 
to  proceed  de  novo  and  to  file  a  declaration  of  his  cause  of  action,  and 
the  parties  may  thereupon  proceed  as  in  actions  originally  brought 
in  said  district  court.  On  failure  of  the  plaintiff  so  to  proceed,  judg- 
ment of  non  prosequitur  may  be  rendered  against  him,  with  costs  for 
the  defendant. 

The  act  of  1833  providing  for  the  removal  of  proceedings  againgt  Fed- 
eral revenue  officers  (4  Stat.  633),  included  In  section  643,  R.  S.,  was  re- 
pealed by  the  "  Judicial  Code,"  and  reenacted  as  section  33. 

Jurisdiction  may  be  waived.     (In  re  Mooi-e,  209  U.  S.,  490.) 

United  States  officer  not  liable  to  criminal  prosecution  in  State  court 
for  acts  done  in  official  capacity.     (In  re  Waite,  81  Fed.,  359.) 

Under  the  provision  that  **  any  further  proceeding,  trial,  or  judgment 
therein  in  the  State  court  shall  be  void,"  an  indictment  found  in  a  State 
court  after  the  removal  of  the  cause  to  the  United  States  Circuit  Court 
was  null ;  and  where,  upon  habeas  corpus  cum  causa,  it  appears  that  the 
prisoners  were  in  the  discharge  of  their  duty  as  revenue  officers  of  the 
United  States  when  the  act  was  committed,  and  were  without  fault,  they 
will  be  discharged.  (State  of  North  Carolina  v.  Klrkpatrlck  et  al.,  42 
Fed.  689;  36  Int.  Rev.  Rec..  133.) 

This  act  Is  constitutional.  (State  v,  Hoskins  et  al.,  23  Int  Rev.  Rec., 
263;  77  N.  C,  530.) 

Removal  of  criminal  case.  (Tennessee  v.  Davis,  100  U.  S.,  257;  26  Int. 
Rev.  Rec.,  90;  Virginia  v.  De  Hart,  119  Fed.,  626.) 

(;^ase  of  a  guard  acting  In  aid  of  a  mai-shal.  (Davis  r.  South  Carolina, 
107  U.  S.,  597 ;  29  Int.  Rev.  Rec,  189.) 

Habeas  corpus :  The  writ  can  not  be  sustained  If  Issued  by  State  court 
to  Inquire  Into  detention  of  a  i)erson  by  a  United  States  officer.  Conflict  be- 
tween State  and  United  States  courts.  (Tarble's  Case,  13  Wall.,  397 ;  15  Int 
Rev.  Rec.,  135;  dissenting  opinion  by  Chief  Justice  Chase,  15  Id.,  193.) 

A  summary  proceeding  by  a  landlord  to  recover  from  a  lessee  posses- 
sion of  premises  u.sed  as  a  bonded  warehouse,  to  which  proceeding  the 
collector  of  Internal  revenue  and  a  United  States  storekeeper  are  made 
parties  defendant,  and  described  as  undertenants  holding  over.  Is  remov- 
able to  a  Federal  court  under  this  section.  (Gallatin  v.  Sherman  et  aL, 
77  Fed.,  337.) 

When  a  prosecution  can  be  deemed  to  be  commenced  within  tlie  mean- 
ing of  the  acts  of  Congress  authorizing  removal  from  State  courts  to 
United  States  courts  for  triaU     (Virginia  v.  Paul,  148  U.  S.,  107.) 

A  criminal  prosecution  is  commenced  as  soon  as  a  warrant  has  been 
issued  and  Is  then  removable  into  the  United  States  circuit  court  (State 
of  Georgia  v.  Bolton,  11  Fed.,  217.) 

The  removal  of  a  prosecution  against  a  United  States  revenue  officer 
from  a  State  to  a  Federal  court  Is  effected,  and  complete  Jurisdiction  ac- 
quired. Immediately  upon  the  filing  of  a  proper  petition  therefor  In  the 
clerk's  office  of  the  Federal  court.    (State  v.  Sullivan,  50  Fed.,  593.) 

Expenses  accruing  In  a  local  court  In  action  against  a  collector  before 
being  transferred  to  a  Federal  court  are  payable  from  the  appropriation 
"Miscellaneous  expenses,  Internal-Revenue  Service.  (Comp.  MS.  Dec., 
April  11,  1907,  case  of  Cureton  v.  Rucker.) 

Circuit  Court  of  Appeals  has  no  Jurisdiction  of  suit  by  one  railroad 
company  against  another  and  a  collector  of  Internal  revenue  to  deter- 
mine liability  for  Income  tax  on  certain  dividends  as  between  the  two 
companies,  where  controversy  depends  wholly  on  construction  of  lease 
executed  by  plaintiff  railroad  to  defendant,  both  being  citizens  of  New 
York,  whose  courts  may  determine  controversy,  unless  collector  should 
remove  case  under  section  33  of  Judicial  Code.  (Rensselaer  &  Saratoga 
R.  Co.  V.  Delaware  &  Hudson  Co.,  257  Fed.,  555. ) 

This  section  does  not  apply  to  petition  by  Federal  officer  in  custody 
of  State  officials  chargeil  with  offense  against  State  laws,  committed  in 
performance  of  his  official  duties.    (Ex  parte  Beach,  259  Fed^  956.)  , 
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Ssa  1024.  WliexL  ^re  ai*e  several  charges  against  any  person  for 
the  same  act  or  transactimi,  or  for  two  or  more  acts  or  transactioas 
connected  toeed^er,  or  for  two  or  more  acts  or  transactions  of  the 
ssfiie  class  oi  crimes  or  offenses,  which  maj  be  properly  joined,  in- 
stead of  haying  several  indictments  the  whole  may  he  loined  in  one 
indictment  in  separate  oounts;  and  if  two  or  more  inoidiments  are 
fomid  in  snch  cases,  the  court  may  order  th«n  to  be  consolidated. 


Although  section  3897  designates  as  felonies  some  of  Uie 
j^ecified  in  it,  and  omits  to  designate  others  as  felonies,  offenses  of  eiich 
class,  which  arise  out  of  one  axid  the  same  transaction,  may,  under 
section  1024,  be  charged  in  one  indictment  in  different  counts.  (United 
States  1?.  Louis  Jacoby,  12  Blatch.,  491;  Fed.  Cas.  No.  15462.) 

Several  charges  may  be  joined  in  one  indictment  in  separate  .counts, 
but  the  accused  shall  not  be  tried  at  the  same  time  for  different  of- 
fenses; and  an  indictment  charging  the  accused  in  one  count  with 
cariTlng  on  the  business  of  a  retail  liquor  dealer  without  having  paid 
the  special  tax,  and  in  another  with  dealing  in  manufactured  tobacco 
without  payment  of  the  lE^eclal  tax,  will  be  quashed.  (United  States  i;. 
Gaston,  28  Fed.,  848.) 

The  subject  of  the  Joinder  of  distinct  offenses  in  one  indictment  against 
the  same  person  fully  examined.  (Pointer  n.  United  States,  151  U.  S., 
396;  Williams  v.  United  States,  168  U.  S.,  390;  United  States  v.  Ma- 
guire,  22  Int  Rev.  Rec,  146;  Fed.  Cas.  No.  15708.) 

The  statute,  in  permitting  the  joinder  of  different  offenses  in  a 
sin^e  indictment,  by  necessary  implication  authorizes  a  s^mrate  pun- 
ishment for  each  offense  proved.  ( United  States  v,  Bennett,  17  Blachf ., 
857;  Fed.  Cas.  14572;  26  Int  Rev.  Rec.,  45.) 

Each  count  is  in  fact  a  s^arate  indictment.  (United  States  r. 
Malone,  9  Fed.,  897.) 

Consolidation  of  Indictmenta  <  United  States  v.  Green,  146  Fed., 
781.) 

Felonies  defined.  All  offenses  which  may  be  punished  by  death,  or 
imprisonment  for  a  term  exceeding  one  year,  shall  be  deemed  felonies. 
All  other  offenses  ahaU  be  deemed  misdemeanors.  (Sec.  335,  act  of 
March  4,  1909,  35  Stat.  1152,  Criminal  Code.) 

There  can  be  no  constructive  offenses.  (United  States  v,  Lacher, 
134  U.  S.,  624.) 

Statutes  creating  and  defining  crimes  can  not  be  extended  by  in-  * 
tendment     (Todd  v.  United  States,  158  U.  S..  282.) 

Where  two  counts  constitute  but  one  offense  a  conviction  can  be 
had  only  on  one.     (May  v.  United  States,  199  Fed.,  53;  T.  D.  1798.) 

effcndm  aiTBlvt  the  Fidted  fitatM,  kow  srmted  iiid  nmoTfid  for  trial — Wtm'Mti  my  *>•  lumtd 

lirSlite  6ttc«n. 

SEa  1014.  For  any  crime  or  offense  against  the  United  States,  the 
offender  may,  by  any  justice  or  judge  of  the  United  States,  or  by  any 
commissioner  of  a  -circuit  court  to  take  bail,  or  by  any  chancellor, 
judge  of  a  supreme  or  superior  court,  chief  or  first  judge  of  common 
pleas,  mayor  of  a  city,  justice  of  the  peace,  or  other  magistrate,  of 
any  State  where  he  may  be  found,  and  agreeably  to  the  usual  mode 
of  process  against  offenders  in  such  State,  and  at  the  expense  of  the 
United  States,  be  arrested  and  imprisoned,  or  bailed,  as  trie  case  may 
be,  for  trial  before  such  court  of  the  ITnited  States  as  by  law  has 
cognizance  of  the  offense.  Copi^  of  the  p2x>cess  shall  be  returned  as 
speedily  as  may  be  into  the  clerk's  office  of  such  court,  together  with 
the  recognizances  of  the  witnesses  for  their  appearance  to  testify  in 
the  case.  And  where  any  offender  or  witness  is  committed  in  any 
district  other  than  that  whexe  the  offense  is  to  be  tried,  it  shall  oe 
the  duty  of  the  judge  of  the  district  where  such  oflesider  or  witness 
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is  imprisoned,  seasonably  to  issue^  and  of  the  marshal  to  execute,  a 
warrant  for  his  removal  to  the  district  where  the  trial  is  to  be  had. 

Marshal  can  not  be  aided  by  the  military.  (Sec.  15,  act  of  June  18, 
1878  (20  Stat.,  152) ;  16  Op.  Atty.  Gen.,  162.) 

A  peraon  arrested  In  one  dtotrict  may  be  beld  to  ball  fat  trial  in  an- 
other npon  a  certified  copy  of  an  indictment  which  has  been  found 
against  him  in  such  other  district  (United  States  v.  Pope,  24  Int.  Rev. 
Rec.,  29;  Fed.  Cas.  No.  16089.) 

A  preliminary  examination  before  a  oommissloiier  is  not  a  proceeding 
in  court     (Todd  r.  United  States,  158  U.  S.,  278.) 

Powers  of  United  States  commissioner.  (United  States  v.  Berry, 
26  Int  Rev.  Rec,  405;  United  States  v.  Allred,  155  U.  S.,  594.) 

The  powers  exercised  by  a  United  States  cnmraissloner  in  the  exami- 
nation of  a  person  charged  with  an  offense  ar€  those  common  to  all 
examining  magistrates.  To  authorize  him  to  commit  he  need  not  be 
convinced  of  the  guilt  of  the  accused,  but  the  proof  should  l>e  such  as 
to  afford  good  reason  to  believe  that  the  offense  was  committed,  and 
by  the  accused;  otherwise  it  is  his  duty  to  discharge.  (Ex  parte  Jones, 
96  Fed.,  200.) 

Warrants  of  arrest,  page  659. 

Section  1014  made  applicable  to  the  Philippine  Islands.  Act  of  Feb- 
ruary  9.  1903   (32  Stat,  806). 

Marshal  to  take  prisoner  to  nearest  Judicial  officer,  page  660. 

Lsm  «f  IIM  State  eoMtltftte  nlet  of  dedaloB  m  to  eoa^etcBej  of  witsMMi. 

Sec.  858.  [Amended  by  act  of  June  29, 1906  {Si  Statj  618).]  The 
competency  of  a  witness  to  testify  in  any  civil  action,  suit,  or  pro- 
ceeding in  the  courts  of  the  United  States  shall  be  determined  by 
the  laws  of  the  State  or  Territory  in  which  the  court  is  held. 

Penou  eharyed  with  criaie  caa  kt  idtMtMi  la  tkotar  own  iMludf, 
Act  of  March  16,  1878.    (20  Stat.,  80.) 

That  in  the  trial  of  all  indictmeats,  informations,  complainte,  and 
other  proceedings  against  persons  charged  with  the  commission  of 
crimes,  offenses,  and  misdemeanors,  in  the  United  States  courts. 
Territorial  courts,  and  courts-martial,  and  courts  of  inquiry,  in 
any  State  or  Territory,  including  the  District  of  Columbia,  the  per- 
son so  charged  shall,  at  his  own  request,  but  not  otherwise,  be  a 
competent  witness. 

And  his  failure  to  make  such  request  shall  not  create  any  pre- 
sumption against  him. 

Accomplices  used  as  witnesses;  rule  as  to  prosecution.  (United  States 
V.  Ford,  Whlslcey  Cases.  99  U.  S.  (9  Otto),  594;  25  Int  Rev.  Rec..  127.) 

Constitutional  rights  of  witnesses  who  testify  in  their  own  behalf. 
(John  Powers  v.  United  States,  223  U.  S.,  303.) 

Failure  to  testify.     (Dlggs  v.  United  States,  220  Fed..  545.) 

The  evidence  of  an  accomplice  is  competent.  If  corroborated  by  other 
witnesses,  credit  Is  to  be  given  to  it.  (United  States  v,  Whalen  et  aL, 
7  Int.  Rev.  Rec.,  161;  Fed.  Cas.  No.  16669;  United  States  v.  Callicott, 
7  Id.,  179;  Fed.  Cas.  No.  14700.) 

Confessions  inadmissible  unless  voluntary  and  no  coercion.  (United 
States  v:  Wilson,  163  Fed.,  338:  Bram  v.  United  States,  168  U.  S.,  543.) 

No  person  shall  be  compelled  In  any  criminal  case  to  be  a  witness 
against  himself.  Fifth  amendment  to  Constitution.  (In  re  Mark  Strouse, 
11  Int.  Rev.  Rec.,  182 ;  Fed.  Cas.  No.  13548 ;  In  re  Phillips,  10  Int.  Rev. 
Rec.,  107;  Fed.  Cas.  No.  11098.) 

An  officer  of  a  corporation  Is  not  privileged  from  giving  testimony  aa 
a  witness  because  it  may  tend  to  convict  the  corporation  of  a  penal 
oftense.     (London  v,  Everett  H.  Dunbar  Corporation^  179  Fed^  506.) 
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PnkiietloB  of  booki,  p«v«n,  ttt^  la  talts  other  thaa  crlaUMl. 

Sec.  5.  [Act  of  June  22, 1874  {18  Stat.,  187) .]  That  in  all  suits  and 

{)roceedmgs  other  than  criminal  arising  under  any  of  the  revenue- 
aws  of  the  United  States,  the  attorney  representing  the  Government, 
whenever,  in  his  belief,  any  business-book,  invoice^  or  paper,  belong- 
ing to  or  under  the  control  of  the  defendant  or  claimant,  will  tend  to 
prove  any  allegation  made  by  the  United  States,  may  make  a  written 
motion,  particularly  describm^  such  book,  invoice,  or  paper,  and  set- 
ting forth  the  allegation  which  he  expects  to  prove;  and  thereupon 
the  court  in  which  suit  or  proceeding  is  pending  may,  at  its  discre- 
tion, issue  a  notice  to  the  defendant  or  claimant  to  produce  such 
book,  invoice,  or  paper  in  court,  at  a  day  and  hour  to  wb  specified  in 
said  notice,  whicn,  together  with  a  copj  of  said  motion,  shall  be 
served  formally  on  the  defendant  or  clamiant  bv  the  United  States 
marshal  by  delivering  to  him  a  certified  copy  tnereof,  or  otherwise 
serving  the  same  as  original  notices  of  suit  in  the  same  court  are 
served ;  and  if  the  defendant  or  claimant  shall  fail  or  refuse  to  pro- 
duce such  book,  invoice,  or  paper  in  obedience  to  such  notice,  the 
allegation  stated  in  the  said  motion  shall  be  taken  as  confessed  unless 
his  failure  or  refusal  to  produce  the  same  shall  be  explained  to  the 
satisfaction  of  the  court.  And  if  produced,  the  said  attorney  shall 
be  permitted,  under  the  direction  of  the  court,  to  make  examination 
(at  which  examination  the  defendant  or  claimant,  or  his  agent,  may 
be  present)  of  such  entries  in  said  book,  invoice,  or  paper  as  relate 
to  or  tend  to  prove  the  allegation  aforesaid,  and  may  offer  the  same 
in  evidence  on  behalf  of  the  United  States. 

But  the  owner  of  said  books  and  papers,  his  agent  or  attorney, 
shall  have,  subject  to  the  order  of  the  court,  the  custody  of  them, 
except  pending  their  examination  in  court  as  aforesaid. 

This  act  not  repugnant  to  the  Constitution.  (United  States  v.  Three 
Tons  of  Coal,  21  InL  Rev.  Rec.,  251 ;  Fed.  Caa.  No.  16515.) 

This  section  applies  to  proceedings  under  the  internal-revenue  laws  as 
well  as  the  customs-revenue  laws.  The  act  is  constitutional.  (United 
States  17.  Distillery  No.  28  and  Other  Property,  21  Int.  Rev.  Rec.,  366; 
Fed.  Cas.  No.  14966.) 

A  compulsory  production  of  a  person's  private  papers  to  be  used  as 
evidence  against  him  in  a  proceeding  to  forfeit  his  property  for  alleged 
fraud  against  the  revenue  laws  is  an  "  unreasonable  search  or  seizure  '* 
within  the  meaning  of  the  fourth  amendement  to  the  Constitution. 
(Boyd  V.  United  States,  116  U.  S.,  617;  32  Int.  Rev.  Rec,  62.) 

The  power  to  compel  the  production  of  books  and  papers  covers  such 
documents  only  as  would  be,  "  if  produced,  competent  material  evi- 
dence for  the  party  applying  therefor."  It  does  not  permit  the  inquisi- 
tion into  private  records  on  the  mere  possibility  that  something  may  be 
found  to  refresh  the  recollection  of  a  witness,  such  records  not  being  in 
themselves  relevant  to  the  case.  (United  States  i\  Tilden,  25  Int.  Rev. 
Rec,  352;  Fed.  Cas.  No.  16522.) 

Searches  and  seizures.  (Hale  v.  Henkel,  201  U.  S.,  43;  Weeks  v. 
United  States,  232  U.  S.,  383;  T.  D.  1964.) 

Section  724,  R.  S.,  as  to  power  to  produce  books  and  papers  In  action 
at  law.     (Carpenter  r.  Winn,  221  U.  S.,  533.) 

Certlted  eoplet  of  papers  aduliilble  u  erlde ace. 

Sec.  882.  Copies  of  any  books,  records,  papers,  or  documents  in 
any  of  the  Executive  Departments,  authenticated  under  the  seals  of 
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such  Departments,  respectively,  shall  be  admitted  in  evidence  equally 
^  with  the  originals  thereof. 

As  to  transcripts  from  books  in  suits  against  delinquent  officers. 
(Sees.  886,  887,  pp.  671,  672.) 

Abstract  from  records  can  be  introduced  as  evidence.  (Hart  v.  United 
States,  183  Fed.,  368.) 

Typewritten  letter  signed  with  stencil  inadmissible  as  evidence,  unless 
acknowledged.     (Sprinkle  v.  United  States,  150  Fed.,  56.) 

The  proper  mode  of  proving  papers  on  file  in  the  Departments  is  by 
procuring  certified  copies.     (Barnes  v,  Schmeider,  9  Wall.,  253.) 

Documents  not  ofiicial  do  not  by  the  mere  fact  of  certification  become 
so  authenticated  as  to  entitle  them  to  be  read  in  evidence.  (Block  v. 
United  States,  7  Ct.  Cls.,  406.) 

In  the  matter  of  the  application  of  a  private  person  for  a  certified 
copy  of  records  and  files  of  Department.     (30  Int  Rev.  Rec.,  882.) 

No  information  in  regard  to  transactions  of  an  official  character  in 
this  Department  is  to  be  communicated  to  anyone  not  authorized  to  re- 
ceive the  same. 

No  information  in  regard  to  the  claim  of  any  person  which  ha.s  ever 
been  filed  in  the  Department  is  to  be  given  to  any  other  person,  unless 
proper  authority  is  shown  by  way  of  power  of  attorney,  or  by  letters 
of  administration,  or  otherwise  in  a  manner  satisfactory  to  the  Secre- 
tary, or  an  Assistant  Secretary,  or  to  the  head  of  the  proper  Bureau 
in  the  Department,  or  chief  of  the  proper  division  in  the  Secretary's 
office.     (Department  Rule  IX;  Dept.  Cir.,  No.  60,  July  5,  1906.) 

In  all  cases  where  copies  of  documents  or  records  are  desired  by,  or 
on  behalf  of,  parties  to  a  suit,  whether  in  a  court  of  the  United  States 
or  any  other,  such  copies  shall  be  furnished  to  the  court  only,  and  on  a 
rule  of  the  court  upon  the  Secretary  of  the  Treasury  requesting  the 
same.  £3xceptions  to  this  rule  will  be  made  only  on  the  written  order 
of  the  Secretary  or  of  an  Assistant  Secretary.     (Department  Rule  IX.) 

The  records  In  the  office  of  collector  of  customs  respecting  the  entry, 
liquidation,  and  payment  of  duties  are  so  far  public  records  that  the 
importer  has  a  right  to  inspect  them  when  they  relate  to  his  importa- 
tions. (United  States  v.  Benjamin  H.  Hutton  and  Charles  O.  Landon, 
25  Int.  Rev.  Rec.,  57;  Fed.  Cas.  No.  15433.) 

Official  communications  privileged  from  disclosure  on  the  ground  of 
public  policy.  (Gardner  v,  Anderson,  22  Int.  Rev.  Rec,  41;  Fed.  Cas. 
No.  5220.) 

Privileged  records,  documents,  or  communications.  (Shattuc  t\  Mc- 
Arthur,  25  Fed.,  137,  note  2;  15  Op.  Atty.  Gen.,  415,  562;  16  Id.,  24;  24 
Int.  Rev.  Rec,  178;  papers  upon  which  an  assessment  Is  made.) 

Official  records  not  to  be  furnished  for  use  of  private  litigants  in  State 
court.     (T.  D.  224.) 

A  subpoena  duces  tecum,  issued  by  a  State  court,  was  served  upon  a 
district  attorney,  requiring  him  to  appear  as  a  witness  in  a  private 
suit  and  bring  with  him  all  letters  and  telegrams  received  from  the 
Commissioner  of  Internal  Revenue  relative  to  certain  causes  then  i)end- 
ing  in  a  United  States  court  on  indictments  under  the  Internal-revenue 
laws.  Advised  that  it  would  be  proper  for  the  attorney  to  appear  be- 
fore the  State  court  in  obedience  to  the  writ,  and  there  object  to  pro- 
duce the  papers  on  the  ground  that  they  are  privileged,  if,  in  his  Judg- 
ment or  in  that  of  the  Commissioner,  their  production  would  be  preju- 
dicial to  the  public  interests.  (15  Op.  Atty.  Gen.,  378;  23  Int  Rev. 
Rec,  341.) 

The  head  of  an  executive  department  may  legally  prohibit  the  chief 
of  a  bureau  from  producing  in  court  any  official  records  of  the  depart- 
ment, or  certified  copies  thereof,  in  obedience  to  a  subpoena  duces  tecum, 
and  from  making  or  certifying  copies  of  such  official  records. 

The  records  of  executive  departments  are  quasi-confidential  in  their 
nature,  and  must  be  classed  as  privileged  communications  whose  pro- 
duction can  not  be  compelled  by  a  court  without  express  authority  of 
law.     (25  Op.  Atty.  Gen.,  326.) 

Officers  of  the  executive  departments  can  not  be  required  to  remove 
records  or  papers  filed  therein  by  subpoena  duces  tecum.  (5  Lawrence 
Dec,  446.) 
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The  Federal  courts  have  jurlsdlctioii,  nixler  section  753,  to  iaaae  writ 
for  the  purpose  of  releasing  a  deputy  revenue  collector  from  impriaon- 
ment  for  alleged  contempt  of  a  State  court  in  refus-ing  to  testify  to  the 
contents  of  the  records  of  the  internal-revenue  office.  (In  re  Huttman, 
70  Fed.,  700;  41  Int  Rev.  Rec.,  477.) 

An  instruction  issued  by  the  Cemniissioner  of  Internal  Revenue  direct- 
ing collectors  and  their  deputies  to  refuse  to  produce,  in  criminal  prose- 
cutions of  liquor  dealers  in  the  State  courts,  the  returns  made  to  the 
collectors,  or  the  lists  showing  payments  of  Federal  liquor  taxes,  or  to 
give  information  derived  from  official  sources  as  to  the  fact  of  such 
payments,  is  valid.  (In  re  Weeks,  Vermont  (1897),  82  Fed.,  729;  43 
Int  Rev.  Rec,  393;  Boske  v.  Ck)mingore,  177  U.  S.,  459;  T.  D.,  104;  In  re 
Lamberton,  124  Fed-,  446 ;  T.  D.,  689 ;  Stegall  v.  Thurman,  175  Fed.,  813; 
T.  D.,  1616;  In  re  Comlngore,  96  Fed.,  552;  T.  D.,  21584.) 

Costs  \m  lntonuil-ref«Bm  salts  ayMi  laforMcttoa  fram  etlMr  tkaa  eoUsotor,  etc 

Sec.  969.  When  a  suit  for  the  recovery  of  any  penalty  or  forfeiture 
accruing  under  any  law  providing  internal  revenue  is  brought  upon 
information  received  from  any  person  other  than  a  collector,  deputy 
collector,  or  inspector  of  internal  revenue,  the  United  States  shall  not 
be  subject  to  any  costs  of  suit. 

Similar  provision  in  section  3214,  p.  134. 

Costs  when  several  actions  are  brought  which  might  be  joined  in  one. 
(Sees,  977,  980.) 

Costs  wlwa  paid  by  defendsnt. 

Sec.  974,  When  judgment  is  rendered  against  the  defendant  in  a 
prosecution  for  any  fine  or  forfeiture  incurred  under  a  statute  of  the 
United  States,  he  shall  be  subject  to  the  payment  of  costs;  and  on 
every  conviction  for  any  other  offense  not  capital,  the  court  may  in  its 
discretion  award  that  the  defendant  shall  pay  the  costs  of  the"  prose- 
cution. 

The  word  "  defendant "  held  to  include  a  claimant  in  an  action  in  rem 
for  forfeiture.  (United  States  v.  Seven  Barrels  Distilled  Oil,  8  Int.  Rev. 
Rec,  162;  Fed.  Cas.  No.  ie258a.) 

SecUon  17  of  the  act  of  May  28,  1896  (29  Stat.,  178),  relative  to 
salaries  of  district  attorneys,  provides  that  the  act  is  not  to  be  so 
construed  as  to  prevent  or  affect  the  amount  of  taxation  of  costs  against 
the  unsuccessful  party  in  civil  proceedings  or  against  defendants  con- 
victed of  crimes  or  misdemeanors. 

LawB  of  the  SUt«i,  rules  of  declsloa. 

Sec.  721.  The  laws  of  the  several  States,  except  vrhere  the  Consti- 
tution, treaties,  or  statutes  of  the  United  States  otherwise  require  or 
provide,  shall  be  rcjprarded  as  rules  of  decision  in  trials  at  common 
law,  in  the  courts  of  the  United  States,  in  cases  where  they  apply. 

The  above  provision  is  not  applicable  to  proceedings  in  equity,  or  in 
admiralty,  or  to  criminal  offenses  against  the  United  States.  (Bucher 
V.  Cheshire  Railroad  Co..  125  U.  S.,  555.) 

The  courts  of  the  United  States  are  governed  by  the  rules  of  the 
common  law,  because  the  common  law  is  in  force  in  the  State  or  Terri- 
tory where  the  cause  of  action  arose  or  is  to  be  enforced,  and  not  because 
the  common  law  has  been  adopted  by  the  United  States,  or  has  under 
the  laws  of  the  United  States  any  binding  force,  except  as  being  the  law 
of  some  State,  Territory,  or  District  (United  States  t\  GarUnghouse 
et  al.,  11  Int.  Rev.  Rec.,  11;  Fed.  Cas.  No.  15180.) 

Federal  courts  are  bound  to  follow  the  decisions  of  the  State  courts 
construing  their  own  constitution  or  statutes.  CMooney  v,  Humphrey,  28 
Int.  Rev.  Rec.,  343.) 
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How  far  decisions  of  Uie  bigbest  courts  of  a  State  on  State  laws  are 
binding  on  Supreme  Court  of  United  States.  (Burgess  v.  Seligman,  107 
U.  S.,  20.) 

See  section  858,  Revised  Statutes,  amended,  page  643,  as  to  laws  of  tbe 
State  being  rules  of  decision  as  to  competency  of  witnesses. 

PraetiM  conforms  to  forms  and  modes  of  proeeedlng  In  State  «nHto. 

Sec.  914.  The  practice,  pleadings,  and  forms  and  modes  of  pro- 
ceeding in  civil  causes  other  than  equity  and  admiralty  causes,  in  the 
.[circuit  and]  district  courts,  shall  conform,  as  near  as  may  be,  to  the 
practice,  pleadings,  and  forms  and  modes  of  proceeding  existing  at 
the  time  in  like  causes  in  the  courts  of  record  of  the  State  within 
which  such  [circuit  or]  district  courts  are  held,  any  rule  of  court  to 
the  contrary  notwithstanding. 

The  words  in  brackets  Inoperative  on  account  of  the  abolition  of  circuit 
courts. 
Sage  V.  Tauszky  (24  Int  Rev.  Rec.,  12;  Fed.  Cas.  12214). 
In  re  Secretary  of  Treasury  (45  Fed.,  396;  Fed.  Cas.  No.  14887). 
United  States  v.  OoUins  (18  Int  Rev.  Rec,  69). 
Nudd  i?.  Burrows  (91  U.  S.,  441). 
Trial  upon  an  agreed  statement  of  facts.     Secftlons  649  and  700,  R.  S. 

ProeeedlngB  on  exeeatloB  ffOTern^d  by  State  laws. 

Sec.  916.  The  party  recovering  a  judgment  in  any  common-law 
cause  in  any  .[circuit  or]  district  court,  shall  be  entitled  to  similar 
remedies  upon  the  same,  by  execution  or  otherwise,  to  reach  the 
property  of  the  judgment  debtor,  as  are  now  provided  in  like  causes 
by  the  laws  of  the  State  in  which  such  court  is  held,  or  by  any  such 
laws  hereafter  enacted,  which  may  be  adopted  by  general  rules  of 
such  circuit  or  district  court;  and  such  courts  may,  from  time  to 
time,  by  general  rules,  adopt  such  State  laws  as  may  hereafter  be  in 
force  in  such  State  in  relation  to  remedies  upon  judgments,  as  afore- 
said, by  execution  or  otherwise. 

Tlie  words  in  brackets  Inoperative  on  account  of  the  abolition  of  circuit 
courts. 

Collection  of  judgments  for  fines  and  penalties  (sec.  1041).  (Case  of 
Louis  Teuscher,  23  Int.  Rev.  Rec,  202;  Fe<l.  Cas.  No.  13846.)  Poor  con- 
victs law  (sec.  1042). 

State  exemption  laws  govern.  (Fink  v.  O'Nell,  106  U.  S.  (16  Otto), 
272;  28  Int.  Rev.  Rec,  405.) 

Homestead  exemption.  (Allen  r.  Clark,  126  Fed.,  738,  affirming  114 
Fed.,  374  and  117  Id.,  679.) 

Judgment  can  not  be  opened  at  a  term  subsequent  to  that  at  which  it 
was  entered.  (Bronson  t?.  Schulten,  104  U.  S.  (14  Otto),  410;  28  Int. 
Rev.  Re<?.,  231.) 

.Tudgment  can  not  be  vacated  after  the  expiration  of  the  term.  (Forty- 
Fort  Coal  Co.  17.  Klrkendall,  233  Fed.,  704.) 

If  plaintiff  and  defendant  agree,  Judgment  may  be  set  aside  at  a  subse- 
quent term.     (Seat  administrator,  r.  United  States,  18  Ct  Clms.,  468.) 

Not  lawful  to  employ  any  part  of  the  United  States  Army  as  a  posse 
comitatus.     (Act  June  18,  1878  (20  Stat,  152)  ;  16  Op.  Atty.  Gen..  162.) 

Redemption  of  lands  sold  under  execution,  local  laws  govern.  ( Brine  v. 
Hartford  Fire  Insurance  Co.,  96  U.  S.,  627;  24  Int  Rev.  Rec,  243.) 

The  United  States  circuit  court,  southern  district  of  New  York,  made 
an  order  for  the  examination  of  Robert  Boyd  to  discover  whether  he 
had  property  to  satisfy  judgment  of  the  court  Boyd  refused  to  testify 
and  was  lmpri.Hoiie<l  for  contempt  of  court  The  Supreme  Court  was  pe- 
titioned for  a  writ  of  habeas  corpus  and  certiorari.  The  circuit  court  was 
sustained  In  proceedings  In  the  matter  in  accordance  with  the  laws  of 
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the  State  of  New  York,  under  section  916.  (Ex  parte  Boyd,  28  Int  Rev. 
Rec..  232;  105  U.  S..  647.) 

Proceedings  of  marshal  upon  execution.  (Sowles  v.  Witters,  46  Fed., 
497;  Clr.  No.  331,  35  Int.  Rev.  Rec,  197.) 

Discharge  from  prison  only  releases  offender  from  further  imprison- 
ment. The  debt  still  stands  and  can  be  collected.  (Allen  v.  Clark,  126 
Fed.,  738.) 

Where  Congress  has  provided  a  specific  penalty,  courts  of  equity  can 
not  mitigate  the  hardship  of  the  penalty  or  forfeiture  of  grant  relief 
running  counter  to  the  statutory  requirement.  (United  States  v.  Dieck- 
erhoff,  202  U.  S.,  303.) 

The  court  has  no  authority  to  impose  a  fine  only,  where  the  law  requires 
fine  and  imprisonment.  (United  States  v,  Braun  &  Fitts,  158  Fed.,  456; 
Ex  parte  Karstendick,  93  U.  S.,  396.) 

Exefitloas  la  faTor  of  Falted  Statn  to  ma  !■  tJtrj  8tat«  and  Territory. 

Sec.  986.  All  writs  of  execution  upon  judgments  obtained  for  the 
use  of  the  United  States,  in  any  court  thereof,  in  one  State,  may  run 
and  be  executed  in  any  other  State  or  in  any  Territory,  but  shall  be 
issued  from,  and  made  returnable  to,  the  court  wherein  the  judgment 
was  obtain^. 

14  Op.  Atty.  Gen.,  384. 

Jidgnoat  reeordi  aad  lien  of  JidgBeBti. 

AK  ACT  To  regulate  the  liens  of  Judgments  and  decrees  of  the  courts  of  the 
United  States.  (Act  of  August  1,  1888;  25  Stat.,  357,  as  amended  by  act  of 
March  2.  1895;    28  Stat.,  81i) 

Sec.  1.  That  judgments  and  decrees  rendered  in  a  circuit  or  district 
court  of  the  United  States  within  any  State,  shall  be  liens  on  property 
throughout  such  State  in  the  same  manner  and  to  the  same  extent  and 
under  the  same  conditions  only  as  if  such  judgments  and  decrees  had 
been  rendered  by  a  court  of  general  jurisdiction  of  such  State:  Pro- 
vided^ That  whenever  the  laws  of  any  State  require  a  judgment  or 
decree  of  a  State  court  to  be  registered,  recorded,  docketed,  indexed, 
or  any  other  thing  to  be  done,  in  a  particular  manner,  or  in  a  certain 
office  or  county,  or  parish  in  the  State  of  Louisiana  before  a  lien  shall 
attach,  this  act  shall  be  applicable  therein  whenever  and  only  when- 
ever the  laws  of  such  State  shall  authorize  the  judgments  and  decrees 
of  the  United  States  courts  to  be  registered,  recorded,  docketed, 
indexed,  or  otherwise  conformed  to  the  rules  and  requirements  re- 
lating to  the  judgments  and  decrees  of  the  courts  of  the  State. 

Sec.  2.  That  the  clerks  of  the  several  courts  of  the  United  States 
shall  prepare  and  keep  in  their  respective  offices  complete  and  con- 
venient indices  and  cross-indices  of  the  judgment  records  of  said 
courts,  and  sucli  indices  and  records  shall  at  all  times  be  open  to  the 
inspec^^ion  and  examination  of  the  public. 

Seo.  3.  [Bepealed  by  Act  of  August  17, 1912  {37  Stat.,  311.)'] 

Lien  of  .Tiidprnents  In  the  Fedffill  courts.  (Dartmouth'Savings  Bank  v. 
Bates,  44  Fed.,  546.) 

United  States  not  required  to  tile  lien  under  State  law&  (United 
States  V.  Snyder,  et  al.,  39  Int.  Rev.  Reo.,  189;  149  U.  S.,  210.) 

Judgment  liens  not  restricted  by  State  statutes.  (Carroll  v.  Watkins, 
1  Abb.  474,  Fed.  Cas.  No.  2457;  United  States  v.  Humphreys,  Fe<l.  Cas. 
No.  16422,  3  Hughes,  201.) 
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An  act  to  amend  an  act  entitled  "An  act  to  regulate  the  Hens  of  Judgments  and 
decrees  of  the  conrts  of  the  United  States."  (Approved  Aug.  17,  1912;  37 
Stat.,  311.) 

Be  it  enacted^  etc.^  That  section  three  of  an  act  entitled  "An  act  to 
regulate  the  liens  of  judgments  and  decrees  of  the  courts  of  the 
United  States,"  approved  August  first,  eighteen  hundred  and  eighty- 
eight,  be,  and  the  same  is  her3)y,  repealed. 

This  act  shall  take  effect  on  and  after  January  first,  nineteen 
hundred  and  thirteen. 

An  act  to  repeal  an  act  approved  March  2,  1895,  entitled  "An  act  to  amend 
section  3  of  an  act  entitled  *An  act  to  regulate  the  liens  of  Judgments  and 
decrees  of  the  courts  of  the  United  States/  approved  August  1.  1898."  (Ap- 
proved Aug.  23,  1916;  39  Stat.,  531.) 

Be  it  enacted^  etc.^  That  an  act  approved  March  second,  eighteen 
hundred  and  ninety-five,  entitled  "An  act  to  amend  section  three  of 
an  act  entitled  'An  act  to  regulate  the  liens  of  judgments  and  de- 
crees of  the  courts  of  the  ITnited  States,'  approved  August  first, 
eighteen  hundred  and  eighty-eight,"  be,  and  the  same  is  hereby, 
repealed. 

Sec.  2.  That  this  act  shall  take  effect  on  and  after  January  first, 
nineteen  hundred  and  seventeen. 

The  purpose  of  this  measure  was  to  rectifjr  the  mistake  when  the  act 
of  August  17,  1912,  was  passed  in  failing  to  repeal  the  act  of  1895. 
H.  U.  Rept.  No.  205,  64th  Cong.,  1st  sess. ;  S.  Rept.  No.  744. 

latorwt. 

Sec.  963.  Upon  all  bonds,  on  which  suits  are  brought  for  the  re- 
covery of  duties,  interest  shall  be  allowed,  at  the  rate  of  six  per 
centum  a  year,  from  the  time  when  said  bonds  became  due. 

Sec.  966.  Interest  shall  be  allowed  on  all  judgments  in  civil  causes, 
recovered  in  a  circuit  or  district  court,  and  may  be  levied  by  the  mar- 
shal under  process  of  execution  issued  thereon,  in  all  cases  where,  by 
the  law  of  tne  State  in  which  such  court  is  held,  interest  may  be  levied 
under  process  of  execution  on  judgments  recovered  in  the  courts  of 
such  State,  and  it  shall  be  calculated  from  the  date  of  the  judgment, 
at  such  rate  as  is  allowed  by  law  on  judgments  recovered  in  the 
courts  of  such  State. 

All  act  of  Congress  giving  interest  on  Judgments  does  not  include  the 
(Soveranient  unless  expressly  named  or  so  Intended  by  clear  inference. 
(First  Comptroller's  Opinion  In  Stephani's  Case,  26  Int.  Rev.  Rec.,  313, 
and  cases  there  cited ;  United  States  ex  rel.  v.  John  Sherman,  Secretary 
of  the  Treasury,  98  U.  S.,  567;  25  Int.  Rev.  Rec.,  188.) 
Angarica  i\  Bayard  (127  U.  S.,  251). 
Schell  r.  (;o<'hran  (107  U.  S.,  625). 

Interest  on  taxes.     (See  under  sees.  3185,  p.  117,  and  3214,  p.  134.) 
Interest  on  claims  against  United  States.     (See  under  sec.  3220,  p.  137.) 
Interest  in  suits  against  officers  ui>on  adjustment  of  {iccounts.     (See 
sec.  3624,  p.  666.) 

Interest  on  judgments  in  Court  of  Claims.     ( See  sec.  1090. ) 
Interest  only  from  commencement  of  the  suit  when  there  has  been 
unreasoimble  delay  in  prosecuting  the  claims  (Sanborn  v.  United  States, 
135  U.  S.,  271:  36  Int.  Rev.  Rec.,  142;  Wightman  r.  United  States,  23 
Ct.  CIS.,  148.1 
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Interest  on  Judgments.     State  law  governs.     (T.  Ds.  1016,  1017.) 
Interest  on  judgments  against  United  States  under  the  Tucker  Act 

4i  per  cent  from  date  of  final  Judgment  until  appropriation  is  made. 

Section  10,  act  of  March  3,  1887.     <19  Oomp.  Dec.,  152.) 

Circuit  Court  of  ippeali. 

An  act  to  establish  circuit  courts  of  appeals  and  to  define  and  regulate  in  cer- 
tain cases  the  jurisdiction  of  the  courts  of  the  United  States,  and  for  other 
purposes.     (Act  of  Mar.  3,  1891;  26  Stat,  827.) 

Circuit  courts  of  appeal  were  created  by  the  act  of  March  8,  1891,  with 
substantially  the  same  Jurisdiction  described  in  chapter  6  of  the  Judicial 
Code. 

The  Jurisdiction  of  the  circuit  court  of  appeals  is  wholly  appellate  and 
is  governed  by  the  Judicial  Code.     (Act  of  Mar.  3,  1911,  sec.  129,  et  seq.) 

The  judgments  and  decrees  of  the  circuit  courts  of  appeals  are  final  In 
all  cases  under  the  revalue  laws  (sec.  128  of  the  Judicial  (}ode,  act  of 
Mar.  3,  1911),  and  can  only  be  curried  to  the  Supreme  CJourt  by  certifi- 
cate or  certiorari.  (American  Sugar  Refining  Co.  i?.  United  States,  211 
U.  S.,  155.)  • 

Writ  of  certiorari,  effect  of  dismissing  petition  for.  (Anderson  v. 
Moyer,  193  Fed.,  499.) 

The  Tucker  Act  of  March  3,  1887  (24  Stat.,  505),  as  amended  by  act  of 
June  27,  1898,  and  act  of  July  1,  1898,  provided  for  bringing  suit  against 
the  United  States  on  certain  classes  of  claims  and  giving  Jurisdiction  to 
the  Court  of  Claims  concurrent  with  that  court  to  the  district  courts  and 
circuit  courts,  respectively,  and  was  Incorporated  in  the  Judicial  Code 
and  the  act  repealed,  except  sections  4-7,  10.  (Sec  297,  Judicial  Code, 
act  of  Mar.  3,  1911;  30  Stat,  1087.) 

Suits  under  act  of  March  3,  1887,  or  paragraph  20,  section  24^  Judicial 
Code,  to  be  tried  without  a  Jury. 

In  suits  under  act  of  March  3,  1887,  against  United  States,  in  case  of 
adverse  Judgment,  question  of  appeal  to  be  determined  by  the  Attorney 
General.     (Sec.  10.) 

The  Bowman  Act  of  March  3,  1883  (22  Stat,  485),  provided  for  trans- 
mission by  the  executive  departments  to  the  Court  of  Claims  for  find- 
ing of  facts,  etc.,  was  Incorporated  in  the-  Judicial  (3ode  (sec.  148)  and 
the  act  repealed.  (Sec.  297,  Judicial  Code,  act  of  Mar.  3,  1911;  36  Stat, 
1087.) 

Circuit  Court  of  Appeals  has  no  Jurisdiction  of  suit  by  one  railroad 
company  against  another  and  a  collector  of  internal  revenue  to  determine 
liability  for  Income  tax  on  certain  dividends  as  between  the  two  com- 
panies, where  the  controversy  depends  wholly  on  construction  of  lease 
executed  by  plaintiff  railroad  to  defendant,  both  being  citizens  of  New 
York,  whose  courts  may  determine  controversy,  unless  collector  should 
remove  case  under  section  33  of  Judicial  Code.  (Rensselaer  &  Saratoga 
R.  Co.  V.  Delaware  &  Hudson  Co.,  257  Fed.,  555.) 
Wrlti  of  error  tad  appeals. 

Sec.  11.  [Act  of  March  5,  1891  (26  Stat.  829).']  That  no  appeal 
or  writ  of  error  by  which  any  order,  judgment,  or  decree  may  be  re- 
Adewed  in  the  circuit  court  of  appeals  under  the  provisions  of  this 
act  shall  be  taken  or  sued  out  except  within  six  months  after  the 
entry  of  the  order,  judgment  or  decree  sou^t  to  be  reviewed :  Pro- 
videdy  however^  That  in  all  cases  in  which  a  lesser  time  is  now  by 
law  limited  for  appeals  or  writs  of  error  such  limits  of  time  shall 
apply  to  appeals  or  writs  of  error  in  such  cases  taken  to  or  sued  out 
from  the  cirpuit  courts  of  appeals. 

No  appeal  or  writ  of  error,  by  which  any  order,  Judgment,  or  decree 
may  be  reviewed  in  the  circuit  court  of  appeals,  shall  be  taken  or  sued  out 
*  except  within   six  months  after  the  entr>'  of  the  order,  Judgment,  or 
decree.     (Siegelschlffer  v.  Peim.  aiut.  Life  Ins.  Co.,  248  Fed.,  226;  Col- 
lins V.  Huffman,  245  Fed.,  20;  Rutan  v.  Johnson,  130  Fed.,  109.) 

The  statutory  time  for  talking  appeals  is  prescribed  by  act  of  CongresSi 
and  can  not  be  extended  by  order  of  the  court.  (Old  Nick  Williams  Co. 
V.  United  States,  215  U.  S.,  541.)  O r\r\ci\o 
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Writt  of  error  aad  ipyeab  to  Sapremo  Gonrt. 

Sec.  6.  [Act  of  September  6, 1916  {39  Stat.  726) .]  That  no  writ  of 
error,  appeal  or  writ  of  certiorari  intended  to  bring  up  any  cause  for 
review  by  the  Supreme  Court  shall  be  allowed  or  entertained  unless 
duly  applied  for  within  three  months  after  entry  of  the  judgment  or 
decree  complained  of:  Provided^  that  writs  of  certiorari  addressed 
to  the  Supreme  Court  of  the  Philippine  Islands  may  be  granted  if 
application  therefor  be  made  within  six  months. 

An  Internal  revenue  case  may  be  taken  to  the  Supreme  Court  wlien  the 
constitutionality  of  an  act  of  Congress  Is  Involved.  (Spreckels  Sugar 
Refining  Co.  v.  McClaln,  192  U.  S.,  897 ;  T.  D.  760.) 

Appeals  and  writs  of  error  may  be  taken  from  district  courts  direct  to 
the  Supreme  Court  in  the  cases  mentioned  In  section  238,  Judicial  Code, 
amended  by  act  of  January  28, 1915.    (38  Stat.,  804.) 

An  act  to  provide  for  writs  of  error  or  appeals  to  the  Supreme  Court  of 
the  United  States  in  all  cases  involving  the  question  of  the  jurisdiction 
of  the  court  below.  (Act  of  February  25,  1889;  25  Stat,  693.)  Section 
238,  "  Judicial  Code.** 

As  to  Alaska,  the  act  of  June  6,  1900,  section  504  (31  Stat,  414)  pro- 
vides that  appealas  and  writs  of  error  may  be  taken  from  the  district 
court  directly  to  the  Supreme  Court  in  five  classes  of  cases.  Section  247, 
"  Judicial  Code." 

In  Porto  Rico  (act  of  April  12, 1900;  31  Stat,  84)  there  is  established 
a  district  court  of  the  United  States  with  jurisdiction  of  circuit  courts  of 
the  United  States.  It  is  provided  that  writs  of  error  and  appeal  from  the 
final  decisions  of  the  supreme  court  of  Porto  Rico  and  the  district  court 
of  the  United  States  shall  be  allowed  and  may  be  taken  to  the  Supreme 
Court  of  the  United  States  in  the  same  manner  and  under  the  same  regu- 
lations and  in  the  same  cases  as  from  the  supreme  courts  of  the  Terri- 
tories ;  **  and  such  writs  of  error  and  appeal  shall  be  allowed  in  ajll  cases 
where  the  CJonstltutlon  of  the  United  States  or  a  treaty  thereof  or  an  act 
of  (Ik>ngress  is  brought  in  question  and  a  right  claimed  thereunder  is 
denied."    Section  244,  "  Judicial  Code." 

Writs  of  error  and  appeals  from  Supreme  Court  of  Porto  Rico  may  be 
tak«i  to  circuit  court  of  appeals  and  United  States  Supreme  Court  as 
now  provided.    Section  43,  act  of  March  2,  1917.     (39  Stat.  966.) 

Virgin  Islands.  Appeals  and  writs  of  error  to  circuit  court  of  appeals, 
third  circuit,  act  of  March  3,  1917.     (39  Stat.,  1132.) 

Cases  from  Alaska  and  Hawaii  are  reviewable  in  the  circuit  court  of 
appeals  for  the  ninth  circuit  under  sections  134  and  128  and  116,  respec- 
tively, of  the  Judicial  Code,  and  cases  from  the  district  court  of  Porto 
Rico  are  reviewable  in  the  circuit  court  of  appeals  for  the  first  circuit 
under  the  provisions  of  the  act  of  January  25,  1915.     (38  Stat,  803.) 

Distinction  between  an  appeal  and  writ  of  error.  (United  States  v. 
Diamond  Match  Co.,  115  Fed.,  288.) 

Writs  of  error  in  criminal  cases  aillowed  by  United  States  to  Supreme 
Court  on  demurrers  to  indictment  where  decision  was  based  on  the  in« 
validity  or  construction  of  the  statute  upon  which  the  indictment  was 
found.  Act  of  March  2,  1917 ;  34  Stat,  1246.  (United  States  v.  Stevenson, 
215  U.  S.,  190.) 

A  judgment  of  affirmance  by  a  divided  appellate  court  conclusively 
settles  the  rights  of  the  parties  in  the  particular  litigation  but  does  not 
establish  a  precedent  in  the  court  which  renders  it,  and  does  not  control 
inferior  tribunals  in  other  cases.  (Westhus  v.  Union  Trust  Co.,  168  Fed., 
617.) 

Affirmances  by  the  Supreme  Court  by  reason  of  the  court  being  equally 
divided  settle  no  principle  of  flaw.     (Kinney  v.  Conant,  166  Fed.,  720.) 

Certifying  questions  to  the  Supreme  Court.  Authority  of  circuit  court 
of  appeals  to  certify  questions  to  the  Supreme  Court  (Dickinson  v. 
United  States,  174  Fed.,  808 ;  Railway  Co.  v.  Pope,  74  Fed.,  1 ;  Andrews  v. 
National  Foundry  &  Pipe  Works,  77  Fed.,  774;  Pullman  Pal.  Car  Co.  v. 
Cent  Transp.  Co.,  83  Fed.,  1.) 

Questions  certified  must  be  distinct  questions  of  law  clearly  stated. 
(Graves  v.  Faurot,  162  U,  S..  435 ;  United  States  r.  Union  Pacific  Ry.  Co., 
168  U.  S.,  505.)  r^  1 
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The  Supreme  CJonrt  deals  only  with  the  facts  certified.  (Stratton's 
Independence  r.  Howbert,  231  U.  S.,  890;  T.  D.    1913.) 

The  circuit  court  of  ai^ieals  at  any  time  may  certify  to  the  Supreme 
Court  of  the  United  States  any  questions  or  propositions  of  law  concern- 
ing which  it  desires  the  instruction  of  that  court,  or  the  Supreme  Court 
may  by  certiorari  require  any  case  to  be  certified  to  the  Supreme  Court 
for  review.  (United  States  r.  Union  Pac.  Ry.  Co.,  168  U.  S.,  505;  United 
States  V.  Felsonheld,  186  U.  S.,  126;  T.  D.  525.) 

Primary  object  of  act  establishing  circuit  courts  of  appeals.  (American 
Construction  Co.  t?.  Jacksonville  Railway  Co.,  148  U.  S.,  372.) 

Act  establishing  the  circuit  court  of  appeals,  with  annotation  of  deci- 
sions.    (90  Fed.  introduction.) 

In  none  of  the  provisions  of  the  act  establishing  the  circuit  courts  of 
appeals,  defining  the  appeUate  jurisdiction,  either  of  the  Supreme  Court 
or  of  the  circuit  courts  of  appeals  is  there  any  indication  of  an  intention 
to  confer  upon  the  United  States  the  right  to  take  up  a  criminal  case  of 
any  grade  after  judgment  l>eIow  in  favor  of  the  defendant.  (United 
States  V.  Sanges,  144  U.  S.  323;  United  States  v.  Dickinson,  213  U.  S., 
92.) 

Sec.  1008.  No  judgment,  decree  or  order  of  a  [circuit  or]  district 
court,  in  any  civil  action,  at  law  or  in  equity,  shall  be  reviewed  in  the 
Supreme  Court,  on  writ  of  error  or  appeal,  unless  the  writ  of  error  is 
brought,  or  the  appeal  is  taken  within  two  years  after  the  entry  of 
such  judgment,  decree,  or  order: 

Provided^  That  where  a  party  entitled  to  prosecute  a  writ  of  error, 
or  to  take  an  appeal  is  an  infant,  insane  person  or  imprisoned,  such 
writ  of  error  may  be  prosecuted,  or  such  appeal  may  be  taken,  within 
two  years  after  the  judgment,  decree,  or  order,  exclusive  of  the  term 
of  such  disability. 

The  words  in  brackets  [circuit  or]  became  Inoperative  on  the  abolition 
of  circuit  courts  by  the  Judicial  Code. 

Section  11.  net  of  March  3,  1891 ;  **  that  no  apiienl  or  writ  of  error, 
by  which  any  order,  Judgment,  or  decree  may  be  reviewed  In  the  cir- 
cuit court  of  appeals,  under  the  provisions  of  this  act,  shall  be  taken 
or  sued  out  except  within  six  months  after  the  entry  of  the  order,  judg- 
ment, or  decree  sought  to  be  reviewed."  (Rutan  r.  Johnson,  130  Fed., 
109.) 

Appeals  or  writs  of  error  to  review  a  judgment  of  a  circuit  court  of 
appeals  must  be  sued  out  within  1  year.  (Sec.  6.  net  of  Mar.  3,  1891, 
26  Stat,  826.) 

The  statutory  time  for  taking  npi)enls  is  prescribed  by  act  of  Con- 
gress, and  can  not  be  extended  by  order  of  the  court.  (Old  Nick  Wil- 
liams Ck).  V.  United  States,  215  l^  S.,  541.) 

An  internal  revenue  case  may  be  taken  from  the  circuit  court  to  the 
circuit  court  of  appeals,  and  from  there  to  the  Supreme  Court  when  the 
constitutionality  of  an  act  of  Congress  is  involved.  (Spreckels  Sugar 
Refining  Co.  v.  McClaln,  192  U.  S.,  307;  T.  D.  760.) 

ipp«a1i  from  Coart  of  Claimi  to  Sapreme  Court. 

Sec.  243.  [Act  of  March  J,  1911,  ''Judidal  Code''  {36  Stat, 
1087).']  All  appeals  from  the  court  of  claims  shall  be  taken  within 
ninety  days  after  the  judgment  is  rendered,  and  shall  be  allowed 
under  such  regulations  as  the  Supreme  Court  may  direct. 

Section  708,  R.  S.,  reenacte<l. 

A  judgment  of  the  court  of  claims  from  which  no  apiieal  is  taken  is 
Just  as  conclusive  as  a  decision  of  the  Supreme  Court.  (United  States  v. 
0*Grady,  22  Wall.,  641.) 

'So  bond  rcqalrcd  of  tmlted  States,  etc. 

Sec.  1001.  Whenever  a  writ  of  eiTor,  appeal  or  other  process  in 
law,  admiralty,  or  equity,  issues  from  or  is  brought  up  to  the  Su- 
preme Court,  or  a  circuit  court,  either  by  the  Unit  _^ 
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hj  direction  of  any  Department  of  the  Government,  no  bond,  obliga- 
tion, or  security  shall  be  required  from  the  United  States,  or  frcxn 
anj  party  acting  imder  tHe  direction  aforesaid,  either  to  prosecute 
said  suit,  or  to  answer  in  damages  or  costs.  In  case  of  an  adverse 
decision,  such  costs  as  hj  law  are  taxable  against  the  United  States, 
or  against  the  party  acting  by  direction  as  aforesaid,  shall  be  paid 
out  of  the  contingent  fund  of  the  Department  under  whose  directions 
the  proceedings  were  instituted. 

The  United  States,  when  a  plaintiff  in  a  civil  action,  is  entitled  to  the 
writ  of  attachment,  and  is  relieved  by  section  1001  from  giving  the  usual 
undertaking  In  such  cases.  (United  States  v.  Ottmon,  23  Int  Bev. 
Bee..  294.) 

8tatBt«  of  UinltAUoM. 

Sec.  1046.  No  person  shall  be  prosecuted,  tried,  or  punished  for 
any  crime  arising  under  the  revenue  laws,  *  *  *  .  unless  the  in- 
dictment is  found  or  the  information  is  instituted  within  five  years 
next  after  the  committing  of  such  crime. 

Sec.  1047.  No  suit  or  prosecution  for  any  penalty  or  forfeiture, 
pecuniary  or  otherwise^  accruing  under  the  laws  of  the  United 
States,  daall  be  maintained,  except  in^  cases  where  it  is  otherwise 
specially  provided,  unless  the  same  is  commenced  within  five  years 
from  the  time  when  the  penalty  or  forfeiture  accrued:  Provided^ 
That  the  person  of  the  offender,  or  the  property  liable  for  such 
penalty  or  forfeiture,  shall,  within  the  same  period,  be  found  within 
the  United  States;  so  that  the  proper  process  therefor  may  be  in- 
stituted and  served  against  such  person  or  property. 

An  act  to  limit  the  time  within  which  prosecutions  may  be  instituted  against 
persons  charged  with  violating  internal-revenue  laws.  (Act  of  July  5, 
1884;  23  Stat,  122). 

That  no  person  shall  be  prosecuted,  tried,  or  punished  for  any  of 
the  various  offenses  arising  under  the  internal  revenue  laws  of  the 
United  States  unless  the  indictment  is  found  or  the  information  in- 
stituted within  three  years  next  after  the  commission  of  the  offense, 
in  all  cases  where  the  penalty  prescribed  may  be  imprisonment  in 
the  penitentiary,  and  within  two  years  in  all  other  cases : 

Provided^  That  the  time  during  which  the  person  committing  the 
offense  is  absent  from  the  district  wherein  the  same  is  committed 
i^hall  not  be  taken  as  any  part  of  the  time  limited  by  law  for  the 
commencement  of  such  proceedings: 

Provided  further^  That  the  provisions  of  this  act  shall  not  apply 
to  offenses  committed  prior  to  its  passage: 

And  provided  further^  That  where  a  complaint  shall  be  insti- 
tuted before  a  commissioner  of  the  United  States  within  the  period 
above  limited,  the  time  shall  be  extended  until  the  discharge  of  the 
grand  jury  at  its  next  session  within  the  district: 

Arid  provided  further^  That  this  act  shall  not  apply  to  offenses 
committed  by  officers  of  the  United  States. 

Suits  for  taxes  can  be  brought  at  any  time.  (See  decisions  quoted 
under  sec.  3213,  p.  132.) 

I.imltation  of  time  within  which  suits  must  be  brought  against  sure- 
ties on  official  bonds  five  years.     (See  act  of  Aug.  8,  1888,  p.  618.) 

States  can  not  pass  statutes  of  limitation  binding  on  the  Federal 
Government.  (United  States  i?.  Thompson  et  al.,  08  U.  S.,  486;  25  Int 
Rev.  Rec.,  143;  United  States  t;.  Fitts,  197  Fed.,  1007.) 

United  States  not  bound  by  any  statute  of  limitations  unless  Con- 
gress has  clearly  manifested  its  intention  that  they  should  be  so  boutid« 
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(United  States  t\  Nas^hville  Railroad  Co.,  118  U.  S.,  125;  United  States 
V.  Beehe,  127  U.  S.,  354.) 

The  limitatioD  laws  of  the  State  In.  which  the  suit  Is  brought  do 
not  furnish  the  rule  for  determining  whether  the  action  is  brought  In 
time.     (Arnson  v.  Murphy,  109  U.  S.,  238.) 

Wh^i  the  United  States  voluntarily  appear  in  a  court  of  Justice, 
they  at  the  same  time  submit  to  the  law  and  place  themselves  upon  an 
equality  with  other  litigants;  but  this  does  not  apply  to  such  defenses 
as  laches  and  the  statute  of  limitatlona  (United  States  v.  Ingate, 
1891,  48  Fed.,  251 ;  The  Purcell  Envelope  Co.  v.  United  States,  47  Gt 
CIS.,  1.) 

No  officer  of  the  Gorernment  authorized  to  waive  statute,  page  148, 
note. 

CeitUcftto  of  f  robaUe  «■•• 

Sec.  970.  When,  in  any  prosecution  commenced  on  account  of  the 
seizure  of  any  vessel,  goods,  wares,  or  merchandise,  made  by  any  col- 
lector or  other  officer,  under  any  act  of  Congress  authorizing  such 
seizure,  judmient  is  rendered  for  ^le  claimant,  but  it  appears  to  the 
court  that  there  was  reasonable  cause  of  seizure,  the  court  shall  cause 
a  proper  certificate  thereof  to  be  entered,  and  the  claimant  shall  not, 
in  such  case,  be  entitled  to  costs,  nor  shall  the  person  who  made  the 
seizure,  nor  the  prosecutor,  be  liable  to  suit  or  judgment  on  account  of 
such  suit  or  prosecution :  Provided^  That  the  vessel,  goods,  wares,  or 
merchandise  be,  after  judgment,  foi*thwith  returned  to  such  claimant 
or  his  agent. 

The  decision  of  the  court  below  refusing  certificate  of  probable  cause 
not  reviewable  by  circuit  or  Supreme  Court  (United  States  v.  Abattoir 
Place,  106  U.  S.,  160.) 

BxeratiM  Bot  to  Imm  asalait  oA«en  of  rerene  !■  CHCt  of  proMble  etuo,  etc. 

Sec.  989.  When  a  recovery  is  had  in  any  suit  or  proceeding  against 
a  collector  or  other  officer  oi  the  revenue  for  any  act  done  by  him,  or 
for  the  recovery  of  any  money  exacted  by  or  paid  to  him  and  by  him 
paid  into  the  Treasury  in  the  performance  of  his  official  duty,  and  the 
court  certifies  that  there  wjis  probable  cause  for  the  act  done  by  the 
collector  or  other  'officer,  or  that  he  acted  under  the  directions  of  the 
Secretary  of  the  Treasury,  or  other  proper  officer  of  the  Government, 
no  execution  shall  issue  against  such  collector  or  other  officer,  but  the 
amount  so  recovered  shall,  upon  final  judgment,  be  provided  for  and 
paid  out  of  the  proper  appropriation  from  the  Treasury. 

Section  3220,  page  137.  Payment  of  Judgments  against  collectors. 
(United  States  v.  Frerichs,  124  U.  S.,  315;  34  Int.  Rev.  Rec..  39.) 

Protection  afforded  to  oflEicers  by  certificate  of  probable  cause.  (Averlll 
V.  Smith,  17  Wall.,  82;  17  Int.  Rev.  Rec.,  171.  Stacy  v.  Emery,  97  U.  S. 
(7  Otto),  642;  24  Int  Rev.  Rec.,  378.  Dunnagan  v.  United  States,  17  Ct 
CIS.,  217;  28  Int  Rev.  Rec.  144.) 

Certificate  of  probable  cause  relieves  tJie  collector  from  the  execution 
which  would  follow  according  to  ordinary  legal  procedure.  (Conant  v. 
Kinney,  162  Fed.,  581.) 

Where  such  certificate  Is  given  the  claim  of  the  plaintiff  Is  practically 
converted  Into  a  claim  against  the  Government  and  no  Interest  can  be 
allowed  In  the  Judgment.  (United  States  v.  John  Sherman,  25  Int.  Rev. 
Rec,  198;  ©8  U.  S.,  5«f?c:. 

Certificate  of  probable  cause  converts  the  claim  against  collector  Into 
claim  against  United  States.  <K\ock  Produce  Co.  v.  Hartson,  212  Fed., 
758.) 

BenlnloB  of  flaeg,  9eBtItleB»  tad  forfdtves. 

Sec.  5292.  [Amended  hy  Act  of  Pehnmry  917, 1877  (19  Stat.,  «5«).] 
Whenever  any  person  who  shafl  have  incurred  any  fine,  penalty^  or 
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forfeiture,  or  disability,  or  ma^'  be  intorasted  ixi  any  vessel  or  mer- 
<^ndi9e  which  has  heroine  subject  tx>  any  aeizure,  forfeiture,  or  disa- 
Inlity  hj  authority  of  any  pto^i^ons  of  law  for  in^wsing  or  collecting 
any  duties  or  taxes  *  ♦  ♦  and  for  regulating  the  same  ♦  ♦  * 
shall  prefer  his  petition  to  the  judge  of  the  district  in  which  such 
fine,  penalty,  or  forfeiture,  or  disability  has  accrued,  truly  and  partic- 
ularly setting  forth  the  circumstances  of  his  case,  and  shall  pray  that 
the  same  may  be  mitigated  or  remitted,  the  judge  shall  inquire,  in  a 
summary  manner,  into  the  circumstances  of  tlie  case;  first  causing 
reasonable  notice  to  be  given  to  the  person  claiming  such  fine,  penalty, 
or  forfeiture,  and  to  the  attorney  of  the  United  States  for  such  dis- 
trict, that  each  may  have  an  opportunity  of  showing  cause  against 
the  mitigation  or  remission  thereof;  wd  shall  cause  the  facts  appear- 
ing upon  such  inquiry  to  be  stated  and  annexed  to  the  petition,  and 
direct  their  transmission  to  the  Secretary  of  the  Treasury.  The  Sec- 
retary^ shall  thereupon  have  power  to  mitigate  or  remit  such  fine,  for- 
feiture, or  penalty,  or  remove  such  disability,  or  any  part  tnereof ,  if, 
in  his  opinion,  the  same  was  incurred  without  willful  negligence,  or 
any  intention  of  fraud  in  the  person  incurring  the  same ;  and  to  direct 
the  prosecution,  if  any  has  been  instituted  K>r  the  recovery  tbereof, 
to  cease  and  be  discontinued,  upon  such  terms  or  conditions  as  he 
may  deem  reasonable  and  just. 

Sec.  5293.  [Amended  by  Act  of  February  S7, 1877  {19  Stat^  255).] 
The  Secretary  of  the  Treasury  is  authorized  to  prescribe  such  rules 
and  modes  oi  proceeding  to  ascertain  the  facts  upon  which  an  appli- 
cation for  remission  of  a  fine,  penalty,  or  forfeiture  is  founded,  as  he 
deems  proper,  and,  upon  ascertaining  them,  to  remit  the  fine,  penalty, 
or  forfeiture,  if  in  his  opinion  it  was  incurred  without  willful  negli- 
gence or  fraud,  in  either  of  the  following  cases: 

First.  If  the  fine,  penalty,  or  forfeiture  was  imposed  under  author- 
ity of  any  revenue  law,  and  the  amount  does  not  exceed  one  thou- 
sand dollars. 

Second.  Where  the  case  occurred  within  either  of  the  collection 
districts  in  the  States  of  California  or  Oregon. 

Third.  If  the  fine,  penalty,  or  forfeiture  was  imposed  under  au- 
thority of  any  provisions  of  law  relating  to  the  importation  of  mer- 
chandise from  loreign  contiguous  territory    *    *    *. 

Fourth.     *    *    * 

Fifth.  If  the  fine,  penalty,  or  forfeiture  was  imposed  by  authority 
of  any  provisions  or  law  for  levying  or  collectmg  any  duties  or 
taxes,  *  *  *  and  the  case  arose  within  the  collection  district  of 
Alaska,    *    *    *. 

Sec.  5295.  Any  officer  or  other  person  entitled  to  or  interested  in 
a  part  or  share  or  any  fine,  penalty,  or  forfeiture  incurred  under  any 
law  of  the  United  States,  may  be  examined  as  a  witness  in  any  of  the 
proceedings  for  the  recovery  of  such  fine,  penalty,  or  forfeiture  by 
either  of  the  parties  thereto,  and  such  examination  shall  not  deprive 
such  witness  of  his  share  or  interest  in  such  fine,  penalty,  or  for- 
feiture. 

The  Secretary  of  tbe  Treasury  lias  auttioilty  to  remit  or  midi^te  fines, 
penalties,  or  forfeitures  and  to  remove  disabilities  before  or  after  jiidg* 
ment  or  decree,  and  until  the  money  is  actuaUy  paid  into  the  Treasury, 
(United  States  v.  Morris^  10  Wheat*  246.) 

Digitized  by  VjOOQIC 


656  APPENDIX. 

The  Government  is  not  liable  for  tlie  torts  of  its  officers.  (Hart  v. 
United  States,  05  U.  S.,  318;  Langford  i;.  United  States,  101  U.  S.,  846; 
United  States  i?.  Cummings  et  al.,  35  Int.  Rev.  Rec.,  142,  130  U.  S.,  453.) 

State  of  Maine  t\  United  States  (36  Ct.  Cls.,  532).  See  notes  under 
section  3220,  page  137.  (Thierman  &  Frost  v.  United  States,  -51  Ct 
Cls.,   35.) 

The  order  of  the  (Commissioner  to  the  collector  of  the  district  directing 
him  to  make  a  seisure  is  in  law  a  reasonable  cause  and  a  protection  to 
him  against  damages  for  such  action.  Sections  970  and  989,  Revised 
Statutes,  are  both  existing  laws  and  not  inconsistent  or  repugnant 
(Agnew  t?.  Haymes,  141  Fed.,  631;  T.  D.  955.) 

Property  taken  vader  rereme  lam  Irrepleviable. 

Sec.  934.  All  property  taken  or  detained  by  any  officer  or  other  per- 
son, under  authority  oi  any  revenue  law  of  the  United  States,  snail 
be  irrepleviable,  and  shall  be  deemed  to  be  in  the  custody  of  the  law, 
and  subject  onlj^  to  the  orders  and  decrees  of  the  courts  of  the  United 
States  having  jurisdiction  thereof. 

Brice  et  al.  r.  Elliott.     (22  Int.  Rev.  Rec.,  206;  Fed.  Caa  No.  1854.) 

Conflict  of  State  and  United  States  officers.  (14  Op.  Atty.  Qen.,  370; 
19  Int.  Rev.  Rec,  73;  Buck  v.  CJolbath,  3  Wall.,  334.) 

Goods  In  the  hands  of  the  United  States  held  for  taxes  can  not  be 
.  attached  by  State  officers.  (Harris  v,  Dennle,  3  Pet.,  292 ;  McOullough  v. 
Large,  30  Int.  Rev.  Rec.,  166.) 

Where  release  or  destruction  of  property  Is  directed,  action  taken 
should  be  reported  and  complete  description  given  of  property  released 
or  destroyed.     (T.  D.  1696.) 

Seizure  of  automobile  as  having  been  used  in  unlawful  Introduction  of 

liquor  vests  Federal  court  with  exclusive  Jurisdiction  over  machine  for 

forfeiture  proceedings,  which  is  not  affected  by  subsequent  seizure  under 

writ  of  replevin  of  State  court.     (Ford  r.  United  States,  260  Fed.,  657.) 

Compromliet  of  clAlms  tnd  of  caseg  after  Jadgment. 

Sec.  3469.  Upon  a  report  by  a  district  attorney,  or  any  special 
attorney  or  agent  having  charge  of  any  claim  in  f  aVor  of  the  United 
State?,  showing  in  detaU  the  condition  of  such  claim,  and  the  terms 
upon  which  the  same  may  be  compromised,  and  recommending  that 
it  be  compromised  upon  the  terms  so  offered,  and  upon  the  recom- 
mendation of  the  Solicitor  of  the  Treasury,  the  Secretary  of  the 
Treasury  is  authorized  to  compromise  such  claim  accordingly.  But 
the  provisions  of  this  section  shall  not  apply  to  any  claim  arising 
under  the  postal  laws. 

Compromise  of  intenial- revenue  cases  before  Judgment.  (Sec.  3229, 
p.  149.) 

Uncertainty  whether  the  Government  can  obtain  a  verdict  proper 
ground  fcir  compromise.     (16  Op.  Atty.  Gen.,  259.) 

Forfeited  recognizances.     (18  Op.  Atty.  Gen.,  277.) 

Section  3469  does  not  extend  to  fines  in  criminal  cases.  (United  States 
V,  George  et  al.,  6  Blatch.,  406;  12  Op.  Atty.  Gen.,  543;  13  Id.,  479.) 

Compromise  of  solvent  claims.  (16  Op.  Atty.  Gen.,  617;  25  Int  Rev, 
Rec.    29. ) 

(Vmtra.    (MacVeagh,  27  Int.  Rev.  Rec.,  334;  17  .Op.  Atty.  Gen.,  213.) 

A  claim  can  not  be  compromised  of  whose  collectibility  in  full  there  fa 
no  doubt  (Harmon).     (21  Op.  Atty.  Gen.,  264.) 

See  also  23  Op.  Atty.  Gen.,  18,  633;  29  Id.,  217. 

Government's  claim  to  real  property  can  not  be  compromised.  (16 
Op.  Atty.  Gen.,  385.) 

No  power  to  compromise  taxes.  (Dorsheimer  r.  United  States,  74 
U.  S.  (7  Wall.),  166;  10  Int.  Rev.  Rec.,  131 ;  2  Ct.  Cls.,  103.) 

No  authority  to  compromise  cases  under  section  32,  act  of  July  24, 
1897. 

The  Attorney  General  may,  however,  compromise  or  settle  such  cases. 
(T.   D.,  21270.)  „  , 
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Where  action  is  brought  for  i^enalty,  jury's  verdict  must  fix  nmonnt  of 
penalty  not  less  than  the  mininmm,  after  which  only  remedy,  other  than 
appeal,  is  application  for  compromise.  (United  States  v.  Acorn  Roof- 
ing Co.,  204  Fed.,  157.) 

BemlnioB. 

The  Secretary  of  the  Treasury  has  authority  to  remit  or  mitigate  fines, 
penalties,  or  forfeitures  and  to  remove  disabilities  before  or  after  Judg- 
ment or  decree,  and  until  the  money  is  actually  paid  into  the  Treasury. 
(United  States  v.  Morris,  10  Wheat.,  246;  sees.  .1292,  5203,  R.  S.) 

The  pciwer  to  remit  penalties  is  intrusted  to  the  Secretary  of  the  Treas- 
ury alone,  and  there  is  no  appeal  from  his  decision. 

Pardon. 

The  President's  power  under  the  Constitution  to  grant  pardons  (Art 
II,  sec.  2)  Includes  the  power  of  remitting  fines,  i>cnalties,  and  for- 
feitures.    {Kx  parte  Garland,  4  Wall.,  333.) 

Effect  of  pardon.  ( Weimer  r.  Reynolds,  24  Int.  Rev.  Rec.,  372 ;  Knote 
V.  United  States,  95  U.  S.,  149 ;  24  Int.  Rev.  Rec.,  4 ;  United  States  v. 
McKee,  23  Id.,  338;  Fed.  Cas.  No.  15688.) 

Pardon  of  officer  bar  to  an  action  on  ofhcial  bond  assigning  same  act 
as  a  breach.  (United  States  r.  Cullerton,  24  Int.  Rev.  Rec,  (>8;  Fed. 
Gas.  No.  14899.) 

Pardon  releases  property  seized  for  same  offense.  (Osborn  r.  United 
States,  91  U.  S.  (1  Otto),  474.) 

Does  not  relieve  from  tax.  (United  States  r.  Roelle  ct  nl.,  24  Int.  tlev. 
Rec.,  332;  Fed.  Cas.  No.  16186.) 

A  pardon  is  not  complete  until  delivery.  (In  re  Closes  Do  Piiy.  10  Int. 
Rev.  Rec.,  34;  Fed.  Cas.  No.  3814.) 

Act  providing  for  parole  of  United  States  prisoners.  Act  of  June  25, 
1910  (36  Stat..  819).    Act  of  January  23,  1913  (37  Stat,  650). 

A  court  has  no  authority  to  permanently  suspend  sentence  In  a  criminal 
case.     (Kx  parte  United  States,  petitioner,  242  U.  S.,  27.) 

After  conviction  or  plea  of  gdlty  court  has  no  power  to  indefinitely 
suspend  imposition  of  sentence  or  indefinitely  suspend  execution  thereof. 
(Department  of  Justl<e  CIr.  No.  517;  instructions  to  United  States' 
attorneys  June  1,  1916.) 

EMplojMent  of  attorafys  or  rouMcI. 

Sec.  189.  No  head  of  a  department  shall  employ  attorneys  or  coun- 
sel at  the  expense  of  the  United  States,  but  when  in  need  oi  counsel  or 
advice  shall  call  upon  the  Department  of  Justice,  the  officers  of  which 
shall  attend  to  the  same. 

Opinions  of  the  Attorney  (General :  the  effect  of  his  advice.  (5  Op.  Atty. 
Gen.,  97;  6  Id.,  334;  7  Id.,  699;  9  Id.,  37.) 

Questions  of  pure  law  actually  arising  in  the  administration  of  the 
Treasuo'  I>epartment,  and  requiring  the  personal  consideration  of  the 
Secretary,  may  be  referred  to  the  Solicitor  of  the  Treasury  or  to  the 
Attorney  (General.  If  referred  to  the  latter,  however,  his  answer  should 
be  regardeil  by  the  department  as  law  until  withdrawn  by  him  or  over- 
ruled by  the  courts.     (20  Op.  Atty.  Gen.,  655.) 

A  request  for  an  opinion  must  not  relate  to  a  mere  moot  question. 
(21  Op.  Atty.  (Jen.,  509.) 

There  should  be  a  case  actually  arising.  (24  Op.  Atty.  Gen.,  59;  27 
Id.,  49.) 

The  Attorney  General  does  not  possess  the  power  to  revise  the  decisions 
of  an  executive  department.     (3  Op.  Atty.  Gen,,  39.) 

Will  not  interfere  in  a  matter  of  administrative  policy.  (28  Op.  Atty. 
Gen.,  127.) 

Attoraey  Gescral  to  prorlde  coiuel  ob  IiiTe«tIgatloB  of  clalvt. 

Sec.  364.  Whenever  the  head  of  a  Department  or  Bureau  gives  the 
Attorney-General  due  notice-  that  the  interests  of  the  United  States 
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require  the  servioe  of  counsel  upon  the  examination  of  witnesses 
touching  any  claim,  or  upon  the  legal  investigation  of  any  claim, 
pending  in  such  Department  or  Bureau,  the  Attomey-Greneral  shall 
provide  for  such  service. 

AN  ACT  To  authorize  the  commencement  and  conduct  of  legal  proceedings 
under  the  direction  of  the  Attorney  General.  (Approved,  June  30,  1906; 
34  Stat,  816.) 

That  the  Attomey-Gteneral  or  any  officer  of  the  Department  of 
Justice,  or  any  attorney  or  counselor  specially  appointed  by  the 
Attorney-General  under  any  provision  of  law,  may,  when  thereunto 
specifically  directed  by  the  Attorney-General,  conduct  any  kind  of 
legal  proceeding,  civil  or  criminal,  including  grand  jury  proceedings 
and  proceedings  before  committing  magistrates,  which  district  attor- 
neys now  are  or  hereafter  may  be  by  law  authorized  to  conduct, 
whether  or  not  he  or  they  be  residents  of  the  district  in  which  such 
proceeding  is  brought. 

IKitles  of  distriet  tttomeyi  to  protecate  tad  to  ftpp«ar  for  eottecton,  ote. 

Sec.  771.  It  shall  be  the  duty  of  every  district  attorney  to  prose- 
cute, in  his  district,  all  delinquents  for  crimes  and  oflfenses  cognizable 
under  the  authority  of  the  United  States,  and  all  civil  actions  in 
which  the  United  States  are  concerned,  and,  unless  otherwise  in- 
structed by  the  Secretary  of  the  Treasury,  to  appear  in  behalf  of  the 
defendants  in  all  suits  or  proceedings  pending  m  his  district  against 
collectors,  or  other  officers  of  the  revenue,  for  any  act  done  by  them 
or  for  the  recovery  of  any  money  exacted  by  or  paid  to  such  officers, 
and  by  them  paid  into  the  Treasury. 

"  Infamous  "  crimes  can  not  be  prosecuted  by  information.  "  No  per- 
son sliaU  be  held  to  answer  for  a  capital  or  otherwise  infamous  crime, 
unless  on  a  presentment  or  indictment  of  a  grand  Jury,  except  in  case? 
arising  In  the  land  or  naval  forces,"  etc.  (Constitution,  fifth  amend- 
ment.) 

Imprisonment  at  hard  labor  for  a  term  of  years  is  an  infamous  pun- 
ishment.    (Wilson  ex  parte,  114  U.  S.,  417 ;  31  Int.  Rev.  Bee.,  224.) 

A  crime  punishable  by  imprisonment  in  a  state's  prison  or  penitentiary 
with  or  without  hard  labor  is  an  "  infamous  "  crime.  (Maclcin  v.  United 
States,  117  U.  S.,  348.) 

It  is  the  duty  of  a  district  attorney  to  prosecute  suits  to  enforce  against 
certain  property  the  statutory  lien  for  Internal -revenue  taxes.  (Bliss  r. 
United  States^  37  Fed.«  191.) 

Duty  of  Gorernment  to  defend  its  officers  when  sued  for  doing  what 
the  law  required     (9  Op.  Atty.  GetL,  52.) 

The  act  of  March  3, 1887  (24  Stat,  505),  Sec.  6,  providing  for  the  bring- 
ing of  suits  against  the  Government  In  the  United  States  district  and 
circuit  courts,  makes  it  the  duty  of  the  district  attorney  to  appear  and 
defend  the  interests  of  the  Government  In  such  suits  and  witliln  sixty 
days  after  ttie  service  of  petition  upon  him  to  file  a  plea,  answer,  or  de- 
murrer on  the  part  of  the  Government,  and  notice  of  any  set-off  or  counter 
claim. 

Suits  by  or  against  oflScers  not  to  abate  on  their  death,  resignation, 
or  expiration  of  tfa^r  term  of  office.  (Act  of  February  8,  1899,  30  Stat» 
822.) 

By  the  acts  of  June  27,  1898,  and  July  1,  1898,  the  right  of  Government 
officers  to  bring  suits  In  the  circuit  and  district  courts  for  their  fees  or 
salaries  was  repealed,  thus  removing  what  had  been  found  to  be  a  serloua 
difficulty  in  the  workings  of  the  act  of  March  3,  1887. 

Attorneys  defending  employees  of  the  Govemm^it.  (22  Ckraipt  Dec, 
264)  ^  , 
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IMsftrkI  mttanwn  to  npori  U  CombImImuk  of  latoml  B«t«mi«. 

Sec.  774.  When  anv  suit  or  proceeding  arising  under  the  internal- 
revenue  laws,  to  which  the  United  States  are  partv,  or  any  suit  or  pro- 
ceedinjg  against  a  collector  or  other  officer  of  the  internal  revenue, 
wherein  a  district  attorney  appears,  is  conunenced,  the  attorney  for 
the  district  in  which  it  is  brought  shall  immediately  report  to  the 
Commissioner  of  Internal  Eevenue  the  full  particulars  relating  to  the 
same;  and  he  shall,  immediately  after  the  end  of  each  term  of  the 
court  in  which  such  suit  or  proceeding  is  pending,  forward  to  the  said 
Commissioner  a  full  and  particular  statement  of  its  condition. 

Duty  of  Commissioner  to  make  regulations  for  observance  of  district 
attorneys  and  marsbals.    (Sec  3215,  p.  134.) 
Regulations  No.  12,  revised. 

Dvt7  of  dlitrlel  stteneTt  m  to  proMcvUra  »wA  reyorti. 

Sec.  838.  It  shall  be  the  duty  of  every  district  attorney  to  whom 
any  collector  of  customs,  or  of  internal  revenue,  shall  report,  accord- 
ing to  law,  any  case  in  which  any  fine,  penalty,  or  forfeiture  has  been 
incurred  in  the  district  of  such  attorney  for  tlie  violation  of  any  law 
of  the  United  States  relating  to  the  revenue,  to  cause  the  proper  pro- 
ceedings to  be  commenced  and  prosecuted  without  delay,  for  the 
fines,  penalties,  and  forfeitures  in  such  case  provided,  unless,  upon 
inquiry  and  examination,  he  shall  decide  that  such  proceedings  can- 
not probably  be  sustained,  or  that  the  ends  of  public  justice  do  not 
require  that  such  proceedings  should  be  instituted;  in  which  case  he 
shall  report  the  facts  in  customs  cases  to  the  Secretary  of  the  Treas- 
ury, and  in  internal  revenue  cases  to  the  Commissioner  of  Internal 
Revenue  for  their  direction. 

*  *  4r  *  *  *  * 

That  portiOTi  of  this  section  referring  to  compensation  of  district  attor- 
neys is  omitted,  as  made  Inoperative  by  the  act  of  May  28,  1896.  (29 
Stat.,  178.) 

Ehity  of  coUectors  to  report  violations  of  law  to  district  attorneys. 
(Sec.  3164,  p.  94.) 

Reports  of  marshala. — ^Marsiials  are  reqnired  to  r^ort  proceedings 
under  process  issued  to  them  in  internal-revenue  cases.  (Regulations 
No.  12,  revised,  p.  17.) 

Instructions  to  report  status  of  judgment  debtors.     (T.  D.  703.) 

WuxutB  •(  acreit. 

Sec.  19.  [Act  of  May  28,  1896  {29  Stat.,  184),  reenacted  ly  act 
March  2,  1901  {SI  Stat.,  956).]  ♦  ♦  *  Warrants  of  arrest  for 
violations  of  internal-revenue  laws  may  be  issued  by  United  States 
commissioners  upon  the  sworn  complaint  of  a  United  States  district 
attorney,  assistant  United  States  district  attorney,  collector  or  deputy 
collector  of  internal  revenue,  or  revenue  agent  or  private  citizen, 
but  no  such  warrant  of  arrest  shall  be  issued  upon  uie  sworn  com- 
plaint of  a  private  citizen  unless  first  approved  in  writing  by  a 
united  States  district  attorney.    *    ♦    ♦ 

Under  the  act  of  May  28,  1896,  the  issue  of  a  warrant  upon  a  com- 
plaint made  by  a  field  deputy  marshal,  which  was  approved  by  the  dis- 
trict attorney  by  telephone,  even  though  subaequently  reduced  to  writing, 
is  not  authorized.     (VI  Comp.  Dec.,  113.) 

Fees  of  United  States  marshals — illegal  warrants.  (IV  Comp.  Dec., 
888,  4«,  672.) 
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Deputy  collectors  swearing  to  complaints.     (T.  D.  510.) 
Insufficiency  of  warrant.     (United  States  r.  Sapinkow,  90  Fe<l.,  654.) 
Warrant  must  particularly  name  or  describe  the  i)erson.      (West  v^ 
Cabell,  153  U.  S.,  85,  86.) 

Serving;  John  Doe  warrants  not  valid  writs.     (16  Ck)mp.  Dec.,  801.) 
Arrest  of  persons  while  oi)eratlnf;  illicit  distiller>\     (Sec.  9,  act  Mar. 
1, 1879,  p.  231;  IV  Comp.  Dec.,  338.) 

Arrests  without  warrant.  (14  Int.  Rev.  Ilec,  27;  24  Id.,  349,  378; 
Carrlco  t\  W^Umore,  51  Fed.,  186.) 

A  marshal  has  the  right  to  arrest  upon  visible  evidence  of  crime. 
(United  States  v.  Fullehart.  106  Fed.,  911.) 

Official  misconduct  of  United  States  Commissioner;  practice  of  encour- 
aging prosecutions  set  on  foot  by  "professional  witnesses."  (In  re  Gil- 
bert United  States  Commissioner,  31  Fed.,  277.) 

A  corporation  can  not  be  arrested.  (John  Gund  Brewing  Co.  v. 
United  States,  204  Fed.,  20.) 

[Act  of  August  18, 1894  {28  Stat.,  416) .]  *  *  *  And  hereafter 
no  part  of  any  money  appropriated  to  pay  any  fees  to  the  United 
States  commissioners,  marshals,  or  clerks  shall  be  used  for  any  war- 
rant issued  or  arrest  made,  or  other  fees  in  prosecutions  under  the 
internal  revenue  laws,  unless  said  fees  have  been  taxed  against  and 
collected  from  the  defendant,  or  unless  the  prosecution  has  been 
commenced  upon  a  sworn  complaint  setting  forth  the  facts  con- 
stituting the  offense  and  alleging  them  to  be  within  the  personal 
knowledge  of  the  affiant,  or  upon  a  sworn  complaint  by  a  United 
States  district  attorney,  collector,  or  dei^uty  collector  of  internal  reve- 
nue or  revenue  agent,  setting  forth  the  facts  upon  information  and 
belief,  and  approved  either  oefore  or  after  such  arrest  by  a  circuit 
or  district  judge  or  the  attorney  of  the  United  States  in  the  district 
where  the  offense  is  alleged  to  have  been  committed  or  the  indict- 
inent  is  found : 

Provided,  That  it  shall  be  the  duty  of  the  marshal,  his  deputy,  or 
other  officer  who  may  arrest  a  person  charged  with  any  crime  or 
offense,  to  take  the  defendant  before  the  nearest  circuit  court  commis- 
sioner or  the  nearest  judicial  officer  having  jurisdiction  under  exist- 
ing laws  for  a  hearing,  commitment  or  taking  bail  for  trial,  and  the 
officer  or  magistrate  issuing  the  warrant  shall  attach  thereto  a  cer- 
tified copy  of  the  complaint ;  and  upon  the  arrest  of  the  accused,  the 
return  of  the  warrant,  with  a  copy  of  the  complaint  attached,  shall 
confer  jurisdiction  upon  such  officer  as  fully  as  if  the  complaint  had 
originally  been  made  before  him,  and  no  mileage  shall  be  allowed 
any  officer  violating  the  provisions  hereof. 

Construction  of  statute.     (United  States  r.  Puleston,  106  Fed.,  294.) 

Clerks  of  conrtt  to  report  to  ComalRsloner  m  to  all  mom^b  ptld  lato  eoirt  \m  lBterwil-r«T€Bi» 

CMOS,  etc. 

Sec.  797.  \ Amended  hy  sec,  2,  act  of  March  1, 1879  {20  Stat.,  327).'] 
Every  clerk  of  a  circuit  or  district  court  shall,  within  thirty  days 
after  the  adjournment  of  each  term  thereof,  forward  to  the  Solicitor 
of  the  Treasury  a  list  of  all  judgments  and  decrees,  to  which  the 
United  States  are  parties,  which  have  been  entered  in  said  court, 
respectively,  during  such  term,  showing  the  amount  adjudged  or 
decreed  in  each  case,  for  or  again.st  the  United  States,  and  the  term 
to  which  execution  thereon  will  be  returnable.  He  shall  also,  at  the 
close  of  each  quarter,  or  within  ten  days  thereafter,  report  to  the 
Commissioner  of  Internal  Revenue  all  moneys  paid  into  court  on 

Digitized  by  VjOOQIC 


APPENDIX.  .  661 

account  of  cases  arising  under  the  internal-revenue  laws,  as  well  as 
all  moneys  paid  on  suits  on  bonds  of  collectors  of  internal  revenue. 
The  report  shall  show  the  name  and  nature  of  each  case,  the  date  of 
payment  into  court,  the  amount  paid  on  account  of  debt,  tax,  or 
penalty,  and  also  the  amount  on  account  of  costs.  If  such  money,  or 
any  portion  thereof,  has  been  paid  by  the  clerk  to  any  internal- 
revenue  officer  or  other  person,  the  report  shall  show  to  whom  each 
of  such  payments  was  made;  and  if  to  an  internal-revenue  officer, 
it  shall  be  accompanied  by  the  receipt  of  such  officer. 

Section  5,  act  of  February  22, 1875  (18  Stat.,  334),  provides  that  if  any 
clerk  of  any  district  or  circuit  court  of  the  United  States  siiall  wilifuUy 
refuse  or  neglect  to  make  any  report  or  other  document  required  by  law 
to  be  by  him  made,  or  shall  willfully  refuse  or  neglect  to  forward  any 
such  report  or  document  to  the  department,  officer,  or  person  to  whom 
by  law  the  same  should  be  forwarded,  the  clerk  so  offending  shall  be 
removed  from  office  and  shall  not  be  eligible  to  any  appointment  as  clerk 
or  dei)Uty  clerk  for  the  period  of  two  years  next  after  such  removal. 

Section  6  of  the  same  act  also  provides  additional  punishment,  by  a  fine 
not  exceeding  $1,000  or  by  imprisonment  not  exceeiling  one  year,  in  the 
discretion  of  the  court. 

Clerk  of  court  failing  to  deposit  moneys,  etc.  (Sec.  99  of  the  criminal 
code,  act  March  4,  1909,  35  Stat.,  1088.) 

Clerks  of  court  to  keep  indices  of  judgment  records.  See  act  August 
1, 1888,  p.  648.) 

Clerks  are  instructed  in  all  cases  in  the  several  courts  arising  under 
the  internal-revenue  laws,  where  moneys  are  recovered  and  paid  in  for 
the  United  States,  to  pay  over  such  moneys,  including  costs,  to  the  col- 
lectors of  internal  reveune  under  the  provisions  of  section  3216,  II.  S. 

Collectors  will  furnish  the  clerks  with  receipts  in  duplicate  on  Form 
No.  540,  the  original  to  be  forwarded  to  the  Commissioner  with  the  clerk'9 
quarterly  rei)ort  (Form  158),  the  duplicate  to  be  retained  by  the  clerk. 

(See  circular  to  clerks  of  United  States  courts  Issued  by  the  Attorney 
General  April  20,  1898,  T.  D.  No.  19306,  1898;  also.  Instructions  to  at- 
torneys, clerks,  etc.,  by  the  Department  of  Justice,  T.  D.  754;  Regula- 
tions, No.  12,  rev.) 

Moneys  recovered  on  forfeited  recognizances  or  bail  bonds  are  not 
classed  as  internal-revenue  moneys  and  should  be  paid  into  the  Treasury 
by  the  clerk  of  court  and  not  turned  over  by  him  to  the  collector  of 
Internal  revenue.  (See  Digest  of  Opinions  of  Solicitor  of  the  Treasury, 
1885-1903,  p.  240.) 

Sec.  6.  [Act  of  May  28, 1896  {29  Stat,  178).'\  That,  on  and  after 
the  first  day  of  July,  eighteen  hundred  and  ninety-six,  all  fees  and 
emoluments  authorized  by  law  to  be  paid  to  United  States  district 
attorneys  and  I'^nited  States  marshals  shall  be  charged  as  heretofore, 
and  shall  be  collected,  as^far  as  possible,  and  paid  to  the  Clerk  of  the 
court  having  jurisdiction,  and  by  him  covered  into  the  Treasury  of 
the  United  States. 

Chapter  2. 

DUTIES  OF  OFFICERS  CHARGED  WITH  RECEIVING  OR  DISBURSING 
PUBLIC  MONEYS— EMBEZZLEMENT  AND  OFFICIAL  MISCONDUCT- 
PROCEEDINGS  AGAINST  DELINQUENT  OFFICERS. 


Moneys  to  be  <loposite(l  without  deduc- 
tion. 

Duty  of  disbursing  officers. 

Persons  having  moneys  of  United 
States  must  pay  the  same  to  Treas- 
urer, etc. 


Accounts  to  be  rendered. 

Distinct   accounts   required   according 

to  appropriation. 
Suits  to  recover  money  from  officers 

regulated. 
Distress  warrant.        ^  i 
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Failure  of  dit^ursliig  officer  to  ac- 
count; duty  tliereupon  of  Auditor 
and  Solicitor  of  Treasury, 

Duties  of  officers  as  custodians  of  pub- 
lic moneys. 

Embeasslesient ;  penalty  for  requiring 
receipt  for  larger  sum  than  that 
actually  paid. 

Embezzlement;  penalty  for  disbursing 
officer  unlawfully  depositing,  con- 
verting, loaning;  or  transferring 
public  money. 

Embezzlement;  penalty  fbr  custodians 
of  public  money  failing  to  safely 
keep,  etc. 

Embezzlement;  penalty  for  failure  to 
render  accounts. 

Embezzlement;  penalty  for  failure  to 
deposit  as  required. 

Record  evidence  of  embezzlement 

Refusal  to  pay  any  draft,  etc.,  prima 
facie  evidence  of  embezzlement. 


Evid^iee  of  ecmTersliNL 

Unlawfully  receiving  public  money. 

Embezzlement  by  internal-revenue  of- 
fleers  and  assistants  where  offense 
is  not  otherwise  punishable. 

Penalty  for  clerks  and  oltlcera  of  coort 
failing  to  deposit  moneys. 

Penalty  for  receiving  moneys  belong- 
ing to  the  registry  of  the  court. 

Penalty  for  failure  to  make  reports. 

Disbursing  officer  fortHdden  to  traae 
in  public  funds. 

Collecting  officers  forbidden  to  trade 
in  public  property. 

Tranjscripts  from  books,  etc.,  of  the 
Treasury  to  be  evidence  in  suits 
against  deUnquents. 

Delinquents  for  public  money;  Judg- 
foent  at  retoni  term,  unless,  etc 


Hoaeyi  to  he  d^podted  irttkoit  ieteeUoB. 

Sec.  3617.  The  gross  amount  of  all  moneys  received  from  whatever 
source  for  the  use  of  the  United  States,  except  as  otherwise  provided 
in  the  next  section,  shall  be  paid  by  the  officer  or  agent  receiving  the 
same  into  the  Treasury,  at  as  early  a  day  as  practicable,  without  any 
abatement  or  deduction  on  account  of  salary,  fees,  costs,  charges, 
expenses,  or  claim  of  any  descripti<ni  whatever.  But  nothing  herein 
shall  affect  any  provision  relating  to  the  revenues  of  the  Post-Office 
Department. 

Tlie  next  sectioai  relates  to  the  proceeds  of  sales  of  materiaL  III  Ck)mp. 
Dec.  149. 

It  seems  that  no  express  authority  has  been  given  the  executive  depart- 
ments to  s^l  old  or  disused  material  and  supplies.  Such  practice  appears 
to  have  grown  up,  however,  for  reasons  of  economy,  and  is  apparently 
recognised  in  the  provisions  of  sections  197  and  9618  of  the  Revised 
Statutes,  which  provide  for  the  accounting  by  Government  officers  for 
moneys  received  from  the  sale  of  old  material  and  supplies.  (28  Op. 
Att>'.  Gen.,  203.) 

Section  5619  provides  that  "Every  officer  or  agent  who  neglects  or  re- 
fuses to  comply  with  the  provisions  of  section  3617  shall  be  subject  to 
be  removed  from  office,  and  to  forfeit  to  the  United  States  any  share  or 
part  of  the  moneys  withheld,  to  which  he  might  otherwise  be  entitled." 

(15  Op.  Atty.  Gen.,  387.    24  Int  Rev.  Rec,  180;  26  Id.,  230) 

(See  sees.  3210,  3216,  R.  S.,  pp.  119,  135;  act  of  May  27,  1908  (35  Stat.» 
825)  p.  130;  XVI  Comp.  Dec.,  309.) 

Information  relating  to  the  accounting  system  of  the  United  States 
Treasury  Department.  A  compendium  of  the  principal  United  States 
statutes  and  comptroller's  dedisions  relating  to  the  accounting  officers 
of  the  Treasury,  etc.,  compiled  by  Robert  S.  Person,  auditor  for  Interior 
Department,  1905. 

Collector  can  not  deposit  short  to  balance  previous  overdeposit.  (T. 
D.  2225.) 

Sec.  3620.  [Amended  hy  the  act  of  February  27,  1877  {19  Stat., 
HO).']  It  shall  be  the  duty  of  every  disbursing  officer  having  any 
public  money  intrusted  to  him  for  disbursement,  to  deposit  the  same 
with  the  Treasurer  or  some  one  of  the  assistant  treasurers  of  the 
United  States,  and  to  draw  for  the  same  only  as  it  may  be  required 
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for  payments  to  be  made  by  him  in  pursuance  of  law  and  draw  for 
the  same  only  in  favor  of  the  persons  to  whom  payment  is  made; 
and  all  transfers  from  the  Treasurer  of  the  United  States  to  a  dis- 
bursing officer  shall  be  by  draft  or  warrant  on  the  Treasury  or  an 
assistant  treasurer  of  the  United  States.  In  places,  however,  where 
there  is  no  treasurer  or  assistant  treasurer,  the  Secretary  of  the 
Treasury  may,  when  he  deems  it  essential  to  the  public  interest, 
specially  authorize  in  writing  the^  deposit  of  such  public  money  in 
any  other  public  depository,  or,  in  writing,  authorize  the  same  to 
be  kept  in  any  other  manner,  and  under  such  rules  and  regulations 
as  he  may  deem  most  safe  and  effectual  to  facilitate  the  payments 
to  public  creditors. 

See  section  87  of  the  Criminal  Code,  act  of  March  4,  1909  (35  Stat, 
1105),  page  668,  providing  penalty  for  anlawfuUy  depositing. 

Checks  of  disbursing  officers.     (15  Op.  Atty.  Gen.,  288.) 

Depositories  to  be  designated  by  Secretary,  section  3211,  page  130. 

Principles  governing  the  forms  of  expenditure,  documents,  and  the 
character  of  evidence  to  be  prepared  and  Icept  pertaining  to  transactions 
involving  the  expenditure  of  money.     (Dept.  Cir.  No.  35,  May  20,  1911.) 

Regulation  for  the  deposit  of  public  moneys.  (Dept.  Cir.  No.  105, 
December  27.  1917.) 

Public  moneys  and  official  checks  of  United  States  disbursing  officers. 
(Dept  Cir.  No.  102,  December  7,  1906;  Dept  Cir.  No,  125,  August.  14, 
189r,  Reg.  No.  2,  revised,  p.  98;  Dept  Cir.  No.  17,  March  19,  1908; 
payment  of  Crovemment  warrants  and  checks,  Dept  Cir.  No.  5,  April  6, 
1916.) 

Deposit  of  unexpended  balances  of  annual  appropriations,  etc.  (Dept. 
Cir.  No.  133,  December  15,  1903.) 

ETery  penon  hsTlig  aioiieyi  of  tlie  United  BtfttM  niMt  vty  to  TroMuer,  etc.,  and  take  reeelpt 

Sec.  3621.  [Amended  by  sec.  5,  act  May  28,  1896  {29  Stat.,  llfi).} 
Every  person  who  shall  nave  moneys  of  the  United  States  in  his 
hands  or  possession,  and  disbursing  officers  having  moneys  in  their 
possession  not  required  for  current  expenditure,  shjul  pay  the  same  to 
the  Treasurer  and  Assistant  Treasurer^  or  some  public  depositary  of 
the  United  States,  without  delay,  and  in  all  cases  within  thirty  days 
of  their  receipt. 

And  the  Treasurer,  the  Assistant  Treasurer,  or  the  public  de- 
positary shall  issue  duplicate  receipts  for  the  moneys  so  paid,  trans- 
mitting forthwith  the  original  to  the  Secretary  of  the  Treasury,  and 
delivering  the  duplicate  to  the  depositor. 

Tlie  Secretary  of  tlie  Treasury  prescribed  regnlatlons  as  to  "  proper 
disposition  of  certificates  of  deposit'*  (Dept  Cir.  No.  12,  April  17,  1913; 
Dept  Cir.  No.  12,  January  2,  1914.) 

Deposit  of  public  moneys.     (Dept  Cir.  No.  47,  April  5,  1905.) 
See  section  91,  Criminal  Ck)de,  act  Marcji  4,  1909  (35  Stfet.,  1105),  page 
669,  providing  penalty  for  failure  to  deposit  as  required. 

Sec.  4.  [Act  of  Auwst  SO,  1890  {26  Stat,  371) .]  That  hereafter  all 
disbursing  officers  of  the  United  States  shall  render  their  accounts 
quarterly  *  ♦  *  but  the  Secretary  of  the  Treasury  may  direct 
any  or  all  such  accounts  to  be  rendered  more  frequently  when  in  his 
judgment  the  public  interest  may  require. 

Aceonats  to  be  radered. 

Sec.  3622.  [Amended  hy  sec.  12,  act  of  July  31,  189i  {28  Stat, 
209) .]  Evenr  officer  or  agent  of  the  United  States  who  receives  public 
money  which  he  is  not  authorized  to  retain  as  salary,  pay,  or  emolu- 
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luent,  shall  render  his  accounts  monthly.  Such  accounts,  with  the 
vouchers  necessary  to  the  correct  and  prompt  settlement  thereof,  shall 
be  sent  by  mail,  or  otherwise,  to  the  Bureau  to  which  they  pertain, 
within  ten  days  after  the  expiration  of  each  successive  month,  and, 
after  examination  there,  shall  be  passed  to  the  proper  accounting 
officer  of  the  Treasury  for  settlement.  Disbursing  officers  of  the  Navy 
shall,  however,  render  their  accounts  and  vouchers  direct  to  the 
l^roper  accounting  officer  of  the  Treasury.  In  case  of  the  non-receipt 
at  the  Treasury,  or  proper  Bureau,  of  any  accounts  within  a  reason- 
able and  proper  time  thereafter,  the  officer  whose  accounts  are  in  de- 
fault shall  be  required  to  furnish  satisfactory  evidence  of  having 
complied  with  the  provisions  of  this  section.  ♦  ♦  ♦  Nothing 
herem  contained  shall,  however,  be  construed  to  restrain  the  heads  of 
any  of  the  Departments  from  requiring  such  other  returns  or  reports 
from  the  officer  or  agent,  subject  to  the  control  of  such  heads  of 
Departments,  as  the  public  interest  may  require. 

CoUectors  of  Internal  revenue  shaU  render  their  revenue  accounts  quar- 
terly.   (Act  May  27, 1908,  35  Stat.,  325,  p.  130.) 

Collectors,  acting  as  disbursing  agents,  report  transactions  of  funds  ad- 
vanced to  them  from  the  several  appropriations  on  Form  44.  This  report 
is  rendered  monthly,  and  under  section  12  of  the  act  of  July  31,  1894, 
amended,  should  he  mailed  or  otherwise  sent  to  the  Commissioner  of 
Internal  Revenue  within  ten  days  after  the  end  of  the  month  to  which  it 
relates.     (Reg.  No.  2,  revised,  p.  106.) 

See  section  90,  Criminal  Code,  act  March  4,  1909  (35  Stat.,  1105).  page 
069,  providing  penalty  for  failure  to  render  accounts. 

The  provision  giving  the  Secretary  of  the  Treasury  power  in  particular 
cases  to  extend  the  time  prescribed  for  the  rendition  of  accounts  does  not 
authorize  him  to  institute  a  new  system  of  rendering  accounts.  (16  Op. 
Attj.  Gen.,  222.) 

Rendition  of  accounts.     (19  Op.  Atty.  Gen.,  557;  36  Int.  Rev.  Rec.,  173.) 

The  Dockery  commission  was  organized  by  the  act  of  March  8,  1893. 

The  "  Pockery  bill "  was  included  in  the  legislative,  executive,  and 
judicial  appropriation  act  for  the  fiscal  year  1895.  (Act  of  July  31,  1894, 
28  Stat,  162.)  The  act  went  Into  effect  October  1,  1894,  and  provided 
that  hereafter  the  First  Comptroller  shall  be  known  as  the  Comptroller 
of  the  Treasury. 

It  aholishecl  the  office  of  Commissioner  of  Customs,  Second  Comptroller, 
and  other  offices,  and  modified  the  method  of  settlement  of  accounts. 

The  act  prescribes  the  powers  and  duties  of  the  accounting  officers  of 
the  Treasury  Department  (28  Stat,  205-211).  (See  Digest  of  the  Deci- 
sions of  the  Comptroller  of  the  Treasury,  1902.) 

Section  22  contains  the  following  paragraph : 

"  It  shall  also  be  the  duty  of  the  heads  of  the  several  Executive  De- 
partments and  of  the  proper  officers  of  other  Government  establishments, 
not  within  the  Jurisdiction  of  any  Executive  Department,  to  make  ap- 
propriate rules  and  regulations  to  secure  a  proper  administrative  exami- 
nation of  all  accounts  sent  to  them,  as  required  by  section  12  of  this  act, 
before  their  tran.smlsslon  to  the  auditors,  and  for  the  execution  of  other 
requirements  of  this  act  in  so  far  as  the  same  relate  to  the  several  depart- 
ments or  establishments." 

Regulations  governing  the  revision  by  Comptroller  of  the  Treasury  of 
accounts  settled  by  the  auditors.  (Dept.  Cir.  87,  April  25,  1895; 
Treasurv  Bookkeeping,  Dept.  Clr.  38,  .Tune  17.  1907 :  Dept.  Clr.  56,  July 
14.  1908.) 

Secretary  can  not  legally  by  departmental  order  change  a  practice  or 
course  of  office  i)rescribed  by  statute  for  settlement  of  accounts.  (9  Op. 
Atty.  Gen..  177.) 

Power  of  auditor  and  comptroller  stated.  (Waters  v.  United  States, 
21  Ct  Clms..  87,  38.) 

Reopening  accounts.     (4  Conip.  Dec.,  303,  Deceml>er  0,  1807.) 
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Tnandttol  of  acMiata. 

Sec.  12.  [Act  of  July  31^  189^  {28  Stat.,  162) ,  as  amended  by  see.  4, 
act  of  May  28, 1896  {29  Stat.,  I40).]  All  monthly  accounts  shall  be 
mailed  or  otherwise  sent  to  the  proper  officer  at  Washington  within 
ten  days  after  the  end  of  the  month  to  which  they  relate,  and  quar- 
terly and  other  accounts  within  twenty  days  after  the  period  to 
which  they  relate,  and  shall  be  transmitted  to  and  received  by  the 
Auditors  within  twenty  days  of  their  actual  receipt  at  the  proper 
office  in  Washington  in  the  case  of  monthly,  and  sixty  days  in  the 
case  of  quarterly  and  other  accounts.  Should  there  be  any  delin- 
quency in  this  regard  at  the  time  of  the  receipt  by  the  Auditor  of  a 
requisition  for  an  advance  of  money,  he  shall  disapprove  the  requisi- 
tion, which  he  may  also  do  for  other  reasons  arising  out  of  the  condi- 
tion of  the  officer's  accounts  for  whom  the  advance  is  requested ;  but 
the  Secretary  of  the  Treasury  may  overrule  the  Auditor's  decision  as 
to  the  sufficiency  of  these  latter  reasons  : 

Provided,  That  the  Secretary  of  the  Treasury  shall  prescribe  suit- 
able rules  and  reflations,  and  may  make  orders  in  particular  cases, 
relaxing  the  requirements  of  mailing  or  otherwise  sending  accounts, 
as  aforesaid,  within  ten  or  twenty  days,  or  waiving  delinquency,  in 
such  cases  only  in  which  there  is,  or  is  likely  to  be,  a  manifest  physical 
difficulty  in  complying  with  the  same,  it  being  the  purpose  of  this 
provision  to  require  the  prompt  rendition  of  accounts  witnout  regard 
to  the  mere  convenience  of  the  officers,  and  to  forbid  the  advance  of 
money  to  those  delinquent  in  rendering  them : 

Provided  further,  That  should  there  be  a  delay  by  the  administra- 
tive Departments  beyond  the  aforesaid  twenty  or  sixty  days  in  trans- 
mitting accounts,  an  order  of  the  President,  or  in  the  event  of  the 
absence  from  the  seat  of  Government,  or  sickness  of  the  President, 
an  order  of  the  Secretary  of  the  Treasury,  in  the  particular  case  shall 
be  necessary  to  authorize  the  advance  of  money  requested : 

And  provided  further,  That  this  section  shall  not  apply  to  accounts 
of  the  postal  revenue  and  expenditures  therefrom,  which  shall  be 
rendered  as  now  required  by  law. 

The  Secretary  of  the  Treasury  shall,  on  the  first  Mondaj'  of  Janu- 
ary in  each  year,  make  report  to  Congress  of  such  officers  and  admin- 
istrative departments  ana  offices  of  ^e  Government  as  were,  respec- 
tively, at  any  time  during  the  last  preceding  fiscal  year  delinquent  in 
rendering  or  transmitting  accounts  to  the  proper  offices  in  Washing- 
ton and  the  cause  therefor,  and  in  each  case  indicating  whether  the 
delinquency  was  waived,  together  with  such  officers,  including  post- 
masters and  officers  of  the  Post-Office  Department,  as  were  found 
upon  final  settlement  of  their  accounts  to  have  been  indebted  to  the 
Government,  with  the  amount  of  such  indebtedness  in  each  case,  and 
who,  at  the  date  of  making  report,  had  failed  to  pay  the  same  into 
the  Treasury  of  the  United  States.     *     *     ♦ 

Instructions  to  carry  into  eiTect  the  recommendations  of  the  Committee 
*)n  Department  Methwls.     (Dept.  Cir.  52.  July  29,  1907.) 

(Mrculnr  relative  to  transmittal  of  accounts,  Deiwirtment  No.  114,  Au- 
jfiist  16.  1894. 

Transmittal  of  accounts  and  advances  of  funds.  (Dept  Cir.  25,  T.  D. 
18925,  1898.) 

Instructions  relative  to  preparation  of  report  on  Form  51  B.  (T.  D. 
1829). 
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IMitiBct  aeeovnU  Nf  ^^d  aeewdiag  to  appropriation. 

Sec.  3628.  All  officers,  agents,  or  other  persons,  iweiving  piiblic 
moneys,  shall  render  distinct  accounts  of  the  application  thereof, 
HoeorJiinff  to  the  appropriation  under  which  the  same  may  have  be«i 
advanced  to  them. 

talti  to  reooTor  moaof  tr^m  ofken  revmUAed. 

Sec.  3624.  Whenever  any  person  accountable  for  public  money, 
neglects  or  refuses  to  pay  into  the  Treasury  the  ^im  or  balance 
reported  to  be  due  to  the  United  States,  upon  the  adjustment  of  his 
account,  the  (First^  Comptroller  of  the  Treasury  shall  institute  suit 
for  the  recoverv  of  the  same,  adding  to  the  sum  stated  to  be  due  on 
such  account,  the  commissions  of  the  delinquent,  which  shall  be  for- 
feited in  every  instance  where  suit  is  commenced  and  judgm^it 
obtained  thereon,  and  an  interest  of  six  per  centum  per  annum,  from 
tlie  time  of  receiving  the  money  until  it  shall  be  repaid  into  the 
Treasury. 

Duties  of  Flnit  Comptroller  conferred  on  Comptroller  of  Treasory 
(Dockery  Act),  act  of  July  31,  18&4  (28  Stat.,  162). 

Mitivn  Trarravt. 

Sec.  3625.  lAmended  bv  sec.  4,  act  July  31^  189i  {98  Stat.^  i^)-] 
Whenever  any  collector  of  the  revenue,  receiver  of  public  money,  or 
other  officer  who  has  received  the  public  money  before  it  is  paid  into 
the  Treasury  of  tlie  United  States,  fails  to  render  his  account,  or  paj 
over  the  same  in  the  manner  or  within  the  time  required  by  law,  it 
shall  be  the  duty  of  the  proper  Auditor  to  cause  to  be  stieited  the 
Account  of  such  officer,  exhibiting  truly  the  amount  due  to  the  United 
States,  and  to  certify  the  same  to  the  Solicitor  of  the  Treasury,  who 
shall  issue  a  warrant  of  distress  against  the  delinquent  officer  imd  his 
sureties,  directed  to  the  mar^al  of  the  district  in  which  such  officer 
and  his  sureties  reside.  Where  the  officer  and  his  sureties  reside  in 
different  districts^  or  where  they,  or  either  of  them,  reside  in  a  district 
other  than  that  m  which  the  estate  of  either  may  be,  which  it  is 
intended  to  take  and  sell,  th^^n  such  warrant  shall  be  directed  to  the 
marshals  of  such  districts,  respectively. 

Section  3217,  page  135. 

Proceedings  by  distress  wflrrant  have  not  been  resorted  to  for  many 
years.    The  remedy  by  suit  em  bond  Is  deemed  preferable. 

fallBre  of  dUbuilny  ofteer  to  Mooont — "Bmij  tborMVOB  off  Aadltor  Mid  Solicitor  of  Trooury. 

Sec.  3633.  [Amended  by  sec.  ^,  act  July  31,  189^  (2S  Stat.,  162).'] 
Whenever  any  officer  employed  in  the  civil,  military,  or  naval  service 
of  the  Government,  to  disburse  the  public  money'  appropriated  for 
those  branches  of  the  public  service,  respectively,  fails  to  render  his 
accounts,  or  to  pay  over,  in  the  manner  and  in  the  time  required  by 
law,  or  by  the  regulations  of  the  Department  to  which  he  is  account- 
able, any  sum  of  money  remaining  in  his  hands,  it  shall  be  the  duty  of 
the  proper  Auditor,  as  the  case  may  be,  who  d^all  be  chained  with  the 
revision  of  the  accounts  of  such  officer,  to  cause  to  be  stated  and 
certified  the  accoimt  of  such  delinquent  officer  to  the  Solicitor  of  the 
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Treasury,  who  is  hereby  authorized  and  required  immediately  to 
proceed  against  such  delmquent  officer,  in  the  manner  directed  in  the 
six  precedmg  sections. 

The  ^x  preceding  sections  referred  to,  tIz,  sections  8627,  3628,  8629, 
3630,  3631,  3632,  relate  to  proceedings  by  warrant  of  distress,  not  usually 
resorted  to.  See  section  90,  act  of  Marcb  4,  1909  (35  Stat,  1105), 
page  669. 

BIgkU  ef  Ualtod  MaiteB  n«erv«d. 

Sec.  3638,  Nothing  contained  in  the  provisions  of  this  Title  relat- 
ing to  distress- warrants  shall  be  construed  to  take  away  or.impair  any 
ri^t  or  remedy  which  the  United  States  might  have,'by  law,  for  the 
recovery  of  taxes,  debts,  or  demands. 

Itartlct  of  ottcen  at  c«itodlmH  of  tmhlfe  aowys  t«  •af«l7  keep,  etr. 

Sec.  5639.  The  Treasurer  of  the  United  States,  all  assistant  treas- 
urers, and  those  performing  the  duties  of  assistant  treasurer,  all  col- 
lectors of  the  customs,  all  surveyors  of  the  customs,  acting  also  as 
collectors,  all  receivers  of  public  moneys  at  the  several  land-offices,  all 
postmasters,  and  all  public  officers  of  whatsoever  character,  are 
required  to  keep  safely,  without  loaning,  using,  depositing  in  banks, 
or  exchanging  for  other  funds  than  as  speciafly  allowed  by  law,  all 
the  public  money  collected  bv  them,  or  otherwise  at  any  time  placed 
in  their  possession  and  custody,  till  the  same  is  ordered,  by  the  proper 
Department  or  officer  of  the  Government,  to  be  transferred  or  paid 
out;  and  when  such  orders  for  transfer  or  payment  are  received, 
faithfully  and  promptly  to  make  the  same  as  airected,  and  to  do  and 
perform  all  otner  duties  as  fiscal  agents  of  the  Government  whidi 
may  be  imposed  by  any  law,  or  by  any  regulation  of  the  Treasury 
Department  made  m  conformity  to  law. 

The  President  is  authorized,  if  in  his  opinion  the  interest  of  the 
United  States  requires  the  same,  to  regulate  and  increase  the  sum  for 
which  bonds  are,  or  may  be.  required  by  law,  of  all  district  attorneys, 
collectors  of  customs,  naval  officers,  and  surveyors  of  customs^  navy 
agents,  receivers  and  registers  of  public  lanas,  paymasters  in  the 
Army,  commissary-general,  and  by  all  other  officers  employed  in  the 
disbursement  of  the  public  moneys,  under  the  direction  of  the  War  or 
Navy  Departments. 

See  sections  86,  87,  88,  89,  90,  91,  and  92  of  the  Criminal  Code,  act 
March  4,  1909  (35  Stat.,  1106),  pp.  667-609. 

Svtry  to  be  kept  of  nm  recfl?^  asi  of  trawfar  sad  ytyveat. 

Sec.  3643.  All  persons  charged  by  law  with  the  safe-keeping,  trans- 
fer, and  disbursement  of  the  public  moneys,  other  than  those  con- 
nected with  the  Post-Office  Department,  are  required  to  keep  an 
accurate  entry  of  each  sum  received  and  of  each  payment  or  transfer. 

iBkenlMKeat:  PtMlty  fir  i<e««lilav  reMlpt  fer  luier  nm  thaa  fckat  Mtaally  paid. 

[§5483.]  Sec.  86.  \Act  of  March  4, 1909,  Criminal  Code  (S6  Stat., 
1105).']  Whoever,  being  an  officer,  clerk,  agent,  employee,  or  other 
person  charged  with  the  payment  of  any  appropriation  made  by 
Congress,  shall  pay  to  any  clerk  or  other  employee  of  the  United 
States  a  sum  less  than  that  provided  by  law,  and  require^guch  em- 
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ployee  to  receipt  or  give  a  voucher  for  an  amount  gi^ater  than  that 
actually  paid  to  and  received  by  him,  is  guilty  of  embezzlement,  and 
shall  be  nned  in  double  the  amoimt  so  withheld  from  any  employee  of 
tlie  Government  and  imprisoned  not  more  than  two  years. 

EnbenlcMent :  PeBiltj  for  dtebanlBf  ofReer  ■BlawfiHy  depoiltlBf,  coiiTertlBf,  IosbIb^,  or 

trsBtferrfBg  pablle  m^ntj, 

[§5488.1  Sec.  87.  [Act  of  March  4, 1909,  Criminal  Code  {35  Stat.j 
1105).']  Whoever,  being  a  disbursing  officer  of  the  United  States, 
or  a  person  acting  as  such,  shall  in  any  manner  convert  to  his  own 
use,  or  loan  with  or  without  interest,  or  deposit  in  any  place  or  in 
any  manner,  except  as  authorized  by  law,  any  public  money  intrusted 
to  him:  or  shall,  for  any  purpose  not  prescribed  by  law,  withdraw 
from  the  Treasurer  or  any  assistant  treasurer,  or  any  authorized 
depositary,  or  transfer,  or  apply,  any  portion  of  the  public  money 
intrusted  to  him,  shall  be  deemed  guilty  of  an  embezzlement  of  the 
money  so  converted,  loaned,  deposited,  withdrawn,  transferred,  or 
applied,  and  shall  be  fined  not  more  than  the  amount  embezzled,  or 
imprisoned  not  more  than  ten  years,  or  both. 

See  section  3620,  page  662,  and  section  96  of  the  Criminal  Code,  act  of 
March  4,  1900  (3o  Stat.,  1106),  page  670. 

fUliro  of  dopooltirlet  to  Mfely  ke«p  paMle  depooSti. 

[§5489.]  Sec.  88.  [Act  of  March  4,  1909,  Crimin/il  Code  {35 
Sta/,,  1105).]  If  the  Treasurer  of  the  United  States  or  anv  assist- 
ant treasurer,  or  any  public  depositary,  fails  safely  to  keep  all 
moneys  deposited  by  any  disbursing  officer  or  disbursing  agent, 
us  well  as  all  moneys  deposited  by  any  receiver,  collector,  or  other 
person  having  money  ox  the  United  States,  he  shall  be  deemed 
guilty  of  embezzlement  of  the  moneys  not  so  safely  kept,  and  shall 
te  fined  in  a  sum  equal  to  the  amount  of  money  so  embezzled  and 
imprisoned  not  more  than  ten  years. 

BmbeisleBieBt :  Penatti  for  ewtodUM  of  pvbllc  voBey  faillBg  to  lafely  koep,  ote. 

r§5490.]  Sec.  89.  [Act  of  March  4,  1909,  Criminal  Code  {S5 
Stat,,  1105).]  Every  officer  or  other  person  charged  bv  any  Act  of 
Congress  with  the  safe-keeping  of  the  public  moneys,  who  shall  loan, 
tise,  or  convert  to  his  own  use,  or  shall  deposit  in  any  bank  or  exchange 
for  other  fimds,  except  as  specially  allowed  by  law,  any  portion  of 
the  public  moneys  intrusted  to  him  for  safe-keeping,  shall  be  guilty 
of  embezzlement  of  the  money  so  loaned,  used,  converted,  deposited, 
or  exchanged,  and  shall  be  fined  in  a  sum  equal  to  the  amount  of 
money  so  embezzled  and  imprisoned  not  more  than  ten  years. 

CoUector  or  receiver  of  public  money  excused  from  paying  If  pre- 
vented by  act  of  God  or  the  public  enemy.  (United  States  v.  Thomas, 
15  Wall.,  337.) 

Felonious  taking  or  carrying  away  of  public  moneys  in  the  custody  of 
a  receiver  without  fault  or  negligence  on  his  part,  not  any  defense  on 
tJie  bond.  (United  States  v.  Prescott,  3  How.,  578;  also  United  States  v. 
Dashiell,  4  Wall.,  182;  Boyden  t\  United  States,  13  Wall.,  17.) 

Fraudulent  intent  not  a  necessary  ingredient.    (29  Op.  Atty.  Gen.,  563.) 
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EMbenlemevt:  Penalty  for  fallare  of  olle#r  or  agtBt  to  reader  aeeointi,  etc 

[§5491.]  Sec.  90.  [Act  of  March  4,  ^909,  Criminal  Code  {SB 
Stat,^  1105) .]  Every  officer  or  a^ent  of  the  United  States  who,  having 
received  public  money  which  he  is  not  authorized  to  retain  as  salary, 
pay,  or  emolument,  fails  to  render  his  accounts  for  the  same  as  pro- 
vided by  law  shall  be  deemed  guilty  of  embezzlement,  and  shall  be 
fined  in  a  sum  equal  to  the  amount  of  the  money  embezzled  and 
imprisoned  not  more  than  ten  years. 

Failure  to  make  reports. — See  section  101  of  the  Criminal  Code,  net  of 
March  4, 1909  (35  Stnt,  1107),  page  671. 

Penalty  for  falsification  of  accounts  and  making  false  reports,  by  per- 
sons in  the  employ  of  the  United  States.  Fine  of  not  more  than  $5,000, 
or  imprisonment  not  more  than  ten  years,  or  both.  Act  of  March  4, 
1911  (36  Stat.,  1355). 

EMbeulemeat:  Pewilty  for  fallore  to  depoolt  at  roqalred. 

[§5492.]  Sec.  91.  [Act  of  Mwrch  4,  1909,  Criminal  Code  [35 
Stat.,  1105).']  Whoever,  having  money  of  the  United  States  in  his 
possession  or  under  his  control,  shall  fail  to  deposit  it  with  the  Treas- 
urer, or  some  assistant  treasurer,  or  some  piiblic  depositary  of  the 
United  States,  when  required  so  to  do  by  the  Secretary  of  the  Treas- 
ury, or  the  head  of  any  other  proper  department,  or  by  the  account- 
ing officers  of  the  Treasury,  shall  be  deemed  guilty  of  embezzlement 
thereof,  and  shall  be  fined  in  a  sum  equal  to  the  amount  of  money 
embezzled  and  imprisoned  not  more  than  ten  years, 

Dimmick  v.  United  States  (121  Fed.,  638,  affirming  112  Fed.,  352») 
Beeord  OTidenee  of  eMbeulMBeat. 

[§5494.]  Sec.  93.  [Act  of  March  4,  1909,  Crim^inal  Code  135 
Stat.,  1105) .]  Upon  the  trial  of  any  indictment  against  any  person  tor 
embezzling  public  money  under  any  provision  of  the  six  preceding 
sections,  it  shall  be  sufficient  evidence,  prima  facie,  for  the  purpose 
of  showing  a  balance  against  such  person,  to  produce  a  transcript  from 
the  books  and  proceedings  of  the  Treasury,  as  required  in  civil  cases, 
under  the  provisions  for  the  settlement  of  accounts  between  the 
United  States  and  receivers  of  public  money. 

Befual  to  pay  tay  draft,  etf.,  prlBa  fade  erldeace  of  embeuloaioBt. 

[§5495.]  Sec.  94.  [Act  of  March  4,  1909,  Criminal  Code  {35 
Stat.,  1106).]  The  refusal  oi  any  person,  whether  in  or  out  of  office, 
charged  with  the  safe-keeping,  transfer,  or  disbursement  of  the  pub- 
lic money  to  pay  any  draft,  order,  or  warrant,  drawn  upon  him  by 
the  proper  accounting  officer  of  the  Treasury,  ior  any  public  money 
in  his  nands  belonging  to  the  United  States,  no  matter  in  what 
capacity  the  same  may  have  been  received,  or  may  be  held,  or  to 
transfer  or  disburse  any  such  money,  promptly,  upon  the  legal  re- 
quirement of  any  authorized  officer,  shall  be  deemed,  upon  the  trial 
of  any  indictment  against  such  person  for  embezzlement,  prima  facie 
evidence  of  such  embezzlement. 
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iTldtaee  of  coBTenloa, 

[§5496.]  Sec.  95.  [Act  of  March  ^  1909,  Cnmmal  Cade  (S5 
Stat.,  1106).]  If  any  officer  charged  with  the  disbursement  of  the 
public  moneys  accepts,  receives,  or  transmits  to  the  Treasury  Depart- 
ment to  be  allowed  in  his  favor  any  receipt  or  voucher  from  a  creditor 
of  the  United  States  without  having  paid  to  such  creditor  in  such 
funds  as  the  officer  received  for  disbursement,  or  in  such  funds  as 
he  may  be  authorized  by  law  to  take  in  exchange,  the  full  amount 
specified  in  such  receipt  or  voucher,  every  such  act  is  an  act  of  con- 
version hj  such  officer  to  his  own  use  of  the  amount  specified  in 
such  receipt  or  voucher. 

Ualawf •lly  reeetTlif,  9lU^  to  be  tmbosslMMBt — SalMraloMomt  by  laUnMkrofoaM  oAmf  or 

•■floyeo  ABd  othen. 

[§5497.]  Sec.  96.  [Act  of  March  4,  1909,  Criminal  Code  {36 
Stat.,  1106) .]  Every  banker,  broker,  or  other  person  not  an  author- 
ized depositary  of  public  moneys,  who  shall  knowingly  receive  from 
any  disbursing  officer,  or  collector  of  internal  revenue,  or  otlier 
agent  of  the  United  States,  any  public  money  on  deposit,  or  by  way 
of  loan  or  accommodation,  with  or  without  interest,  or  otherwise 
than  in  payment  of  a  debt  against  the  United  States,  or  shall  use, 
transfer,  convert,  appropriate,  or  apply  any  portion  of  the  public 
money. for  any  purpose  not  prescribed  by  law:  and  every  president, 
cashier,  teller,  director,  or  otner  officer  of  any  oank  br  banking  asso- 
ciation who  shall  violate  any  provision  of  this  section  is  guilty  of 
embezzlement  of  the  public  money  so  deposited,  loaned,  transferred, 
used,  converted,  appropriated,  or  applied,  and  shall  be  fined  not 
more  than  the  amount  embezzled,  or  imprisoned  not  more  than  ten 
years,  or  both. 

United  States  v.  Green  (146  Fed,,  778;  154  Fed.,  402.) 

BMbealeaeal  by  iBtenalFroTeBm  oMeor, 

[Act  February  3,  1879,  §  5497.]  Sec.  97.  [Act  of  March  |,  1909, 
Criminal  Code  {36  Stat.,  1106)!]  Anj  officer  connected  with,  or 
employed  in,  the  Internal-Revenue  Service  of  the  United  States,  and 
any  assistant  of  such  officer,  who  shall  embezzle  or  wrongfully  con- 
vert to  his  own  use  any  money  or  other  property  of  the  United  States, 
and  any  officer  of  the  United  States,  or  any  assistant  of  such  officer, 
who  shall  embezzle  or  wrongfully  convert  to  his  own  use  any  money 
or  property  which  may  have  come  into  his  possession  or  under  his 
control  in  the  execution  of  such  office  or  employment,  or  under  color 
or  claim  of  authority  as  such  officer  or  assistant,  whether  the  same 
shall  be  the  money  or  property  of  the  United  States  or  of  some  other 
person  or  party,  shall,  where  the  offense  is  not  otherwise  punishable 
by  scHiie  statute  of  the  United  States,  be  fined  not  more  than  the 
value  of  the  money  and  property  thus  embezzled  or  converted,  or 
imprisoned  not  more  than  ten  years,  or  both. 

See  section  3639,  pa^e  667. 

Application  of  laws  Imposing  punishment  on  internal-revenue  officers  to 
certttin  other  classes  of  per8ons.  (Sec.  23,  act  of  Feb.  8,  1875,  18  Stat, 
307;  p.  101. 

Embezzlement  is  the  fraudulent  appropriation  of  property  by  a  person 
to  whom  It  has  been  intrusted,  or  Into  whose  hands  \t  h 
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come;  and  It  cUflers  £rom  larceny  in  the  fact  l^at  the  arif^ioal  takiag 
of  the  property  was  lawful,  or  with  the  consent  of  the  owner,  while  in 
larceny  Oie  felonious  intent  must  have  existed  at  the  time  of  the 
taking.     (Moore  r.  United  States,  160  U.  S.,  268.) 

PeMltT  for  «1erki  ami  other  ottoen  of  Oaltod  fitiitet  oovrt  f aiUag  to  dipodt  momtju 

{§  5504J  Sbc.  99.  [Act  of  March  4,  i^09y  Criminal  Code  {3S 
Stat^  1106),]  Whoever^,  being  a  clerk  or  other  officer  of  a  court  of 
the  Unit^Hi  States,  ^lall  fail  forthwith  to  deposit  any  money  belcmg- 
ing  in  the  registry  of  the  court,  or  hweafter  paid  into  court  or  pe- 
oeiTed  b^  the  officers  thei^of ,  with  the  Treasurer,  assistant  treasurer, 
or  a  designated  depositary  of  the  United  States,  in  the  name  and  to 
the  credit  of  such  court,  or  shall  retain  or  convert  to  his  own  use  or 
to  the  use  of  another  any  such  money,  is  guilty  of  embezzlement,  and 
shall  be  &ied  not  more  than  the  amount  embezzled,  or  imprisoned 
not  mcH'e  than  ten  years,  or  both ;  but  nothing  herein  diall  be  held  to 
prevent  the  delivery  of  any  such  money  upon  security,  according  to 
agreement  of  parties,  under  tiie  direction  of  the  court 

Section  S617,  page  662. 

Howard  v.  United  States.     (184  U.  S.,  676.) 

Peaalty  tor  reeelTiag  mmmtj  beloagiBg  ia  ttie  roflitry  of  the  eoirt. 

[§5506.]  Sec.  100.  [Act  of  Mw>k  i,  1909,  Crisrtmal  Code  {35 
i^tat^  1107)  J]  Whoever  shall  knowingly  receive,  from  a  clerk  or  other 
officer  of  a  court  of  the  United  States,  as  a  deposit,  loan,  or  otherwise, 
any  money  belonging  in  the  registry  of  such  court,  is  guilty  of  embez- 
zlement, and  shaU  be  punished  as  prescribed  in  the  preceding  section. 

PoMltf  for  f aUan  to  nko  nforto. 

[§1780J  Sbc.  101.  [Act  of  Uaarch  4,  7909,  Crirrdnal  Code  (35 
Stat.,  llffl) .]  Every  officer  wno  neglects  or  refuses  to  make  any  re- 
turn or  report  which  he  is  required  to  make  at  stated  times  by  any 
Act  of  Congress  or  regulation  of  the  Department  of  the  Treasury, 
other  than  his  accounts,  within  the  time  prescribed  by  such  Act  or 
regulation,  shall  be  fined  not  more  than  one  thousand  dollars. 

Penalty  for  making  faL«?e  reports.     Act  of  March  4,  1911.    (S6  Stat, 
1355.) 


VlttanAag  mmk  ooDeoClat  oMoen  fltaMMoa  to  tnie  la  f oMIo  f orti  or  pufintf. 

[§§1788,  1789.]  Sec.  103.  [Act  of  March  4,  1909,  CHmiruzl  Code 
iS5  Stat.,  1107),]  Whoever,  bein^  an  officer  of  the  United  States 
concerned  in  the  collection  or  the  disbursement  of  the  revenues  there- 
of, shall  carry  <m  any  trade  or  business  in  the  funds  or  debts  of  the 
United  States,  or  of  any  State,  or  in  any  public  property  of  either, 
^all  be  fined  iK)t  more  than  tliree  thousand  dollars,  or  impriscmed 
not  more  than  one  vear^  or  both,  and  be  removed  from  office,  and 
thereafter  be  incapable  of  holding  any  offikse  under  the  United  States. 

Certain  business  forbidden  to  clerks  in  Treasury  Dei>artment.     (Sec. 
244,  p.  702.) 

Tronerif ti  froM  Inm^  ete.,  of  tho  Treanrj »  to  bo  ofldoaeo  ia  ■■tti  ofilait  dellaqvoati. 

Sec.  886.  When  suit  is  brought  in  any  case  of  delinquency  of  a 
revenue  officer,  or  other  person  accountable  for  public  money,  a 
transcript  from  the  books  and  proceedii^  of  tihe  Treasury  Depart- 
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ment,  certified  by  the  Register  and  authenticated  under  the  seal  of 
the  Department,  or,  when  the  suit  involves  the  accounts  of  the  War 
or  Navy  Departments,  certified  by  the  auditors  respectively  charged 
with  the  examination  of  those  accounts,  and  authenticated  under  the 
seal  of  the  Treasury  Department,  shall  be  admitted  as  evidence,  and 
the  court  trying  the  cause  shall  be  authorized  to  grant  judgment  and 
award  execution  accordingly.  And  all  copies  of  bonds,  contracts,  or 
other  papers  relating  to,  or  connected  with,  the  settlement  of  any 
account  between  the  United  States  and  an  individual,  when  certified 
by  the  Register,  or  by  such  Auditor,  as  the  case  may  be,  to  be  true 
copies  of  the  originals  on  file,  and  authenticated  under  the  seal  of  the 
Department,  may  be  annexed  to  such  transcripts,  and  shall  have 
equal  validity,  and  be  entitled  to  the  same  degree  of  credit  which 
would  be  due  to  the  original  papers  if  produced  and  authenticated  in 
court:  Provided^  That  where  suit  is  brought  upon  a  bond  or  other 
sealed  instrument,  and  the  defendant  pleads  "non  est  factum,"  or 
makes  his  motion  to  the  court,  verifying  such  plea  or  motion  by  his 
oath,  the  court  may  take  the  same  into  consideration,  and,  if  it 
appears  to  be  necessary  for  the  attainment  of  justice,  may  require  the 
production  of  the  original  bond,  contract,  or  other  paper  specified  in 
such  affidavit. 

Soule  V.  United  States  (100  U.  S.  (10  Otto),  8;  26  Int.  Rev.  Rec..  4) ; 
United  States  i?.  Hunt  (105  U.  S.  (15  Otto),  183;  28  Int.  Rev.  Rec.,  134). 

The  form  of  certificate  proper  to  be  used  under  section  886  is  discussed 
by  Mr.  Justice  Harlan  in  United  States  r.  Pinson  (102  U.  S.,  548;  27 
Int.  Rev.  Rec.,  62). 

The  transcripts  from  the  books  and  proceedings  of  the  Department  of 
the  Treasury  and  the  copies  of  bonds,  contracts,  and  other  papers  pro- 
vided for  in  section  886  of  the  Revised  Statutes  shall  hereafter  be  certi- 
fied by  the  Secretary  or  an  Assistant  Secretary  of  the  Treasury  under  the 
seal  of  the  department  (sec.  10,  act  of  March  2, 1895;  28  Stat..  800). 

Section  886  applies  only  to  certifying  transcripts  from  the  books  and 
proceedings  of  the  Treasury  Department  and  copies  of  bonds,  contracts, 
or  other  papers  relating  to  or  connected  with  the  settlement  of  an  account 
when  suit  is  brought  in  any  case  of  delinquency  of  a  revenue  officer  or 
other  person  accountable  for  public  money. 

Transcripts  and  copies.  How  furnished.  (Department  Circular  No.  56, 
June  27,  1906;  Laflan  t?.  United  States,  122  Fed.,  333;  T.  D.  653.) 

See  section  882,  R.  S.,  p.  644. 

Effects  of  certified  transcripts  from  the  books  of  the  Treasury  Depart- 
ment as  evidence  In  actions  against  officers  accountable  for  public 
moneys.     (United  States  v.  Pierson,  145  Fed.,  814.) 


TraMcripte  from  boob,  ete^  of  tho  TroMiiry  la  iadldaioBtt  for  oabeiileMeat  of  pablle  i 

Sec.  887.  Upon  the  trial  of  any  indictment  against  any  person  for 
embezzling  public  moneys,  it  snail  be  sufficient  evidence,  for  the 
purpose  of  showing  a  balance  against  such  person,  to  produce  a 
transcript  from  the  books  and  proceedings  of  the  Treasury  Depart- 
ment, as  provided  by  the  preceding  section. 

Extracts  may  be  given  in  evidence.  (United  States  r.  Claus.sen,  19 
Wall..  1»8.) 

It  is  tlie  seal  which  authenticates  the  transcript,  and  not  tlie  signature 
of  the  Secretary.     (Smith  v.  United  States.  5  Pet.,  292.) 

DelIa«MBtt  for  fvblic  moiey;  Jadgsoit  «t  retan  torn  Balets,  etc;  eredltt. 

Sec.  957.  When  suit  is  brought  by  the  United  States  against  any 
revenue  officer  or  other  person  accountable  for  public  money,  who 
neglects  or  refuses  to  pay  into  the  Treasury  the  sum-er  balance 
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reported  to  be  due  to  the  United  States,  upon  the  adjustment  of  his 
account  it  shall  be  the  duty  of  the  court  to  grant  judgment  at  the 
return  term  J  upon  motion,  unless  the  defendant,  in  open  court,  (the 
United  States  attorAey  being  present,)  makes  and  subscribes  an  oath 
that  he  is  equitably  entitled  to  credits  which  had  been,  previous  to  the 
commencement  of  the  suit,  submitted  to  the  accounting  officers  of  the 
Treasury,  and  rejected;  specifying  in  the  affidavit  each  particular 
claim  so  rejected,  and  that  he  cannot  then  safely  come  to  trial.  If  the 
court,  when  such  oath  is  made,  subscribed,  and  filed,  is  thereupon 
satisfied,  a  continuance  until  the  next  succeeding  term  may  be  granted. 
Such  continuance  may  also  be  granted  when  the  suit  is  brou^t  upon 
a  bond  or  other  sealed  instrument,  and  the  defendant  pleads  non  est 
factum,  or  makes  a  motion  to  the  court,  verifying  such  plea  or  motion 
by  his  oath,  and  the  court  thereupon  requires  tne  production  of  the 
original  bond,  contract,  or  other  paper  certified  in  the  affidavit.  And 
no  continuance  shall  be  granted  except  as  herein  provided. 

Credits.  (United  States  v.  Flanders,  112  U.  S.,  88;  30  Int.  Rev.  Rec., 
397.) 

Judgment  against  a  defaulting  collector.  (United  States  v.  Ingate 
(1891),  48  Fed.,  251). 

See  section  951,  page  685,  as  to  claims  for  credit  In  sults^  of  United 
States  against  Individuals. 

Hotlet  tt  deflefeiiey  la  teeonnta  of  priselpali  to  he  §!▼««  to  mretlM  vpon  boadi  of  rnltod  States 
~~ BlUtloB  of  time   within   whieh  inlta   Bhal!  he 


offleUlt,  and  fixing  a  111 
•Bretles  npon  lald  bonds. 


bronght  afalnvt  said 


Act  of  August  8»  1888  (25  Stat,  387).    See  page  618. 


Chaptesr  3. 


PROVISIONS   OF  THE   CRIMINAL   CODE,  ACT  OF   MARCH  4,   1909    (16 

STAT.,  1088). 

[Repealed  sections  of  the  Reylsed  Statutes  are  noted  In  brackets.] 

PENALTIES  FOR  PERJURY— OBSTRUCTING  PROCESS— RESISTING  OF- 
FICERS—RESCUING PRISONEfRS  OR  PROPERTY- FALSELY  ASSUM- 
ING TO  BE  OFFICER,  ETC. 


Penalty  for  perjury. 

Penalty  for  resisting  officer  In  serving 
process. 

Penalty  for  rescuing  prisoners. 

Penalty  for  rescuing  or  attempting  to 
rescue  property  taken  or  detained 
by  revenue  officer. 

Penalty  for  extortion  by  Internal- 
revenue  Informers. 

Penalty  for  conspiracy  to*  prevent  per- 
sons from  accepting  office. 

Penalty  for  falsely  assuming  to  be  a 
Government  officer. 

Penalty  for  bribery. 

Penalty  for  conspiracy. 

Penalty  for  destroying  or  carrying 
away  without  authority  pubic  rec- 
ords, papers,  etc. 

140184*^—20 4S 


Penalty  for  larceny  or  robbery  of  per- 
sonal property  of  the  United  States. 

Penalty  for  embezzling  or  stealing 
public  property  or  receiving  and  re- 
taining In  possession  stolen  prop- 
erty. 

Penalty  for  forging,  altering,  coun- 
terfeiting, etc.,  bid,  bond,  public  rec- 
ord, etc. 

Penalty  for  counterfeiting  obligations 
and  other  securities  of  the  United 
States,  Including  stamps. 

Penalty  for  making  false  or  fraudulent 
clalma 

Provisions  of  the  criminal  code  rela- 
tive to  distilled  spirits. 
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Ptljvyt  PAutty  f«r. 

Sec.  125.  [§5392,  R.  S.]  Whoever,  having  taken  an  oath  befcH^  a 
competent  tribunal,  officer,  or  person,  in  any  case  in  which  a  law  of 
tiie  united  States  authorizes  an  oath  to  be  administered,  that  he  will 
testify,  declare,  depose,  or  certify  truly,  or  that  any  written  testimony, 
declaration,  deposition,  or  certificate  by  him  subscribed,  is  true,  shall 
willfully  and  contrary  to  such  oath  state  or  subscribe  any  material 
matter  which  he  does  not  believe  to  be  true,  is  guilty  of  perjury,  and 
shall  be  fined  not  more  than  two  thousand  dollars  and  imprisoned  not 
more  than  five  years. 

Indictment  for  perjury.  (United  States  v.  WllUam  K.  Smith,  12  Int. 
Rev.  Rec.,  135;  United  States  v.  McConanghy,  34  Int.  Rev.  Rec.,  80; 
United  States  v.  Edwards,  43  Fed.,  67.) 

Powers  of  notaries  pubUc  to  administer  oaths.  (United  States  v.  Hall, 
131  U.  S.,  50.)     See  section  177a 

The  oath  must  be  administered  In  a  proceeding  that  Is  vaUd  and 
regular.  It  must  be  authorlze<l  by  law.  The  false  testimony  must  be 
material,  and  the  oath  must  be  administered  by  one  having  legal  au- 
thority to  administer  it.  (See  cases  cited  in  United  States  v.  Bedgood, 
49  Fed.,  54.) 

United  States  v.  Lamson  (165  Fed.,  80.) 

The  oath  may  be  administered  by  a  deputy  collector.  (United  States  t\ 
Hardison.  135  Fed.,  419.) 

One  falsely  swearing  to  an  income-tax  return  before  a  commissioner 
of  deeds  of  the  City  of  New  York  may  be  indicted  under  this  section. 
(United  States  v.  Benowitz,  T.  D.  2952.) 

ObstneilBg  or  ratatlBg  ofiecr  !■  terrlag  writ;  peaalty. 

Sec.  140.  [§5398,  R.  S.]  Whoever  shall  knowingly  and  willfully 
obstruct,  resist,  or  oppose  any  officer  of  the  United  States,  or  other 
person  duly  authorized,  in  serving,  or  attempting  to  serve  or  execute, 
any  mesne  process  or  warrant,  or  any  rule  or  order,  or  any  other  legal 
or  judicial  writ  or  process  of  any  court  of  the  United  States,  or  United 
States  commissioner,  or  shall  assault,  beat,  or  wound  any  officer  or 
other  person  duly  authorized,  knowing  him  to  be  such  officer,  or  other 
person  so  duly  authorized,  in  serving  or  executing  any  such  writ,  rule, 
order,  process,  warrant,  or  other  legal  or  judicial  writ  or  process,  shall 
be  fined  not  more  than  three  hundred  dollars  and  imprison^  not 
more  than  one  year. 

United  States  v.  Terry  (41  Fed.,  771.) 
Obstructing  internal-revenue  oflScer.     (3177,  p.  110.) 
Distiller  obstructing  officer.     (Sec.  3276,  p.  225.) 

Deputy  marshal  an  officer  under  this  section.  (United  States  v.  Martin, 
17  Fed.,  150.) 

lUwoe  of  prIioBen;  peMlty* 

Sec.  143.  [§5401,  R.  S.]  Whoever,  by  force,  shall  set  at  liberty  or 
rescue  any  person  who,  before  conviction,  stands  committed  for  any 
capital  crime;  or  whoever,  by  force,  shall  set  at  liberty  or  rescue  any 
person  committed  for  or  convicted  of  any  offense  other  than  capital, 
shall  be  fined  not  more  than  five  hundred  dollars  and  imprisoned  not 
more  than  one  year. 

TftklBS  Mlted  property  fron  ewtody  of  reTeaoe  offleor,  ote.;  peaolty. 

Sec.  65.  [§5447,  R.  S.]  Whoever  shall  forcibly  assault,  resist,  op- 
pose, prevent,  impede,  or  interfere  with  any  officer  of  the  customs  or 
of  the  internal  revenue,  or  his  deputy,  or  any  person  assisting  him  in 
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the  execution  of  his  duties,  or  any  person  authorized  to  make 
searches  and  seizures,  in  the  execution  ox  his  duty,  or  shall  rescue,  at- 
tempt to  rescue,  or  cause  to  be  rescued,  any  property  which  has  been 
seized  by  any  person  so  authorized;  or  whoever  before,  at,  or  after 
such  seizure,  in  order  to  prevent  the  seizure  or  securing  of  any  goods, 
wares,  or  merchandise  by  any  person  so  authorized,  shall  stave.  Break, 
throw  overboard,  destroy,  or  remove  the  same,  shall  be  fined  not  more 
than  two  thousand  dollars,  or  imprisoned  not  more  than  one  year,  or 
both;  and  whoever  shall  use  any  deadly  or  dangerous  weapon  in  re- 
sisting any  person  authorized  to  make  searches  or  seizure,  in  the  exe- 
cution of  his  duty,  with  intent  to  commit  a  bodily  injury  upon  him  or 
to  deter  or  prevent  him  from  discharging  his  duty,  shall  be  impris- 
oned not  more  than  ten  years. 

Sec.  71.  [§5446,  E.  S.J  Whoever  shall  dispossess  or  rescue,  or  at- 
tempt to  dispossess  or  rescue,  any  property  taken  or  detained  by  any 
officer  or  other  person  under  the  authority  of  any  revenue  law  of  the 
United  States,  or  shall  aid  or  assist  therein,  shall  be  fined  not  more 
than  three  hundred  dollars  and  imprisoned  not  more  than  one  year. 

Rescuing  property  seized  by  coUector.  ( Sec.  3177,  p.  110 ;  sees.  65  and 
71  of  the  Criminal  Code,  act  of  March  4,  1909:  35  Stat.,  1100,  1101.) 

Seized  property  irrepleviable.     (Sec.  934,  p.  656.) 

Discharging  deadly  weapon  at  person  authorized  to  make  searches  or 
seizures.  (Sec.  65  of  the  Criminal  Code,  act  of  March  4,  1909;  85  Stat, 
1100.) 

"Any  officer."     (United  States  t;.  Baird,  48  Fed.,  554.) 

Faliely  uivmlBf  to  1m  a  GoTenmeat  oflleer;  penAlty. 

Sec.  66.  [§5448,  R.  S.]  Whoever  shall  falsely  represent  hiinself  to 
be  a  revenue  officer,  and,  in  such  assumed  character,  demand  or 
receive  any  money  or  other  article  of  value  from  any  person  for  any 
duty  or  tax  due  to  the  United  States,  or  for  any  violation  or  pre- 
tended violation  of  any  revenue  law  of  the  United  States,  shall  be 
fined  not  more  than  five  hundred  dollars  and  imprisoned  not  more 
than  two  years. 

Sec.  32.  [Act  of  April  18^  188^.1^  Whoever,  with  intent  to  defraud 
either  the  Unitea  States  or  any  person,  shall  falsely  assume  or  pre- 
tend to  be  an  officer  or  employee  acting  under  the  authority  of  the 
United  States,  or  any  Department^  or  any  officer  of  the  Government 
thereof,  and  shall  take  upon  himself  to  act  as  such,  or  shall  in  such 

fretended  character  demand  or  obtain  from  any  person  or  from  the 
Fnited  States,  or  any  Department,  or  any  officer  of  the  Government 
thereof,  any  money,  paper,  document,  or  other  valuable  thing,  shall 
be  fined  not  more  than  one  thousand  dollars,  or  imprisoned  not  more 
than  three  years,  or  both. 

Indictment  under  section  5448.  (United  States  v.  Brown,  119  Fed.,  482 ; 
United  States  v.  Farnham,  127  Fed.,  478;  Llttell  v.  United  States.  169 
Fed.,  620.) 

Indictment  under  section  32,  Criminal  Code.  (United  States  v.  Rush, 
196  Fed.,  579.) 

Bribery;  peaslty. 

Sec.  39.  [§5451,  R.  S.]  Whoever  shall  promise,  offer,  or  give,  or 
cause  or  procure  to  be  promised,  offered,  or  given,  any  money  or 
other  thing  of  value,  or  shall  make  or  tender  any  contract,  under- 


Digitized  by  VjOOQIC 


676  APPENDIX. 

taking,  obligation,  gratuity,  or  security  for  the  payment  of  money, 
or  for  the  delivery  or  conveyance  of  anything  of  value,  to  any  officer 
of  the  United  States,  or  to  any  person  actmg  for  or  on  behalf  of 
the  United  States  in  any  official  runction,  under  or  by  authcn-ity  of 
any  department  or  office  of  the  Government  thereof,  or  to  any  officer 
or  person  acting  for  or  on  behalf  of  either  House  of  Congress,  or  of 
any  committee  of  either  House,  or  both  Houses  thereof,  with  intent 
to  influence  his  decision  or  acticm  on  any  question^  matter,  cause,  or 
proceeding  which  may  at  any  time  be^  pending,  or  which  may  by 
law  be  brought  before  him  in  hia  official  capacity,  or  in  his  place 
of  trust  or  profit,  or  with  intent  to  influence  Imn  to  commit  or  aid  in 
committing,  or  to  collude  in,  or  allow,  any  fraud,  or  make  oppor- 
tunity for  the  commission  of  any  fraud,  on  the  United  States,  or  to 
induce  him  to  do  or  omit  to  do  anv  act  in  violation  of  his  lawful 
duty,  shall  be  fined  not  more  than  tnree  times  the  amount  of  monev 
or  value  of  the  thing  so  offered,  promised,  given,  made,  or  tendered, 
or  caused  or  procured  to  be  so  offered,  promised,  given,  made,  or 
tendered,  and  imprisoned  not  more  than  three  years. 

An  Indictment  for  offering  an  Internal-revenue  oflUcer  a  bribe  to  set  fire 
to  a  distillery  situated  within  the  limits  of  a  State  is  not  cognizable  by 
the  Federal  courts,  since  there  are  no  common-law  offenses  against  the 
United  States,  and  section  5451,  which  makes  It  a  crime  to  offer  to  bribe 
an  officer  of  the  United  States  with  intent  to  influence  him  to  do  or  omit 
to  do  any  act  In  violation  of  his  lawful  duty,  applies  only  to  acts  within 
the  official  functions  of  the  officer.  (United  States  r.  Gibson,  47  Fed., 
833.) 

"Any  officer"  of  the  United  States,  (United  States  v,  Ingham,  97 
Fed.,  935.) 

Taltod  BtotM  oflleen  Meeptlng  hrlbcf;  penalty. 

Sec.  117.  [§§5501,  5502,  R.  S.]  Whoever,  being  an  officer  of  the 
United  States,  or  a  person  acting  for  or  on  behalf  of  the  United 
States,  in  any  official  capacity,  under  or  by  virtue  of  the  authoi^ty 
of  any  department  or  office  of  the  Government  thereof;  or  whoever, 
being  an  officer  or  person  acting  for  or  on  behalf  of  either  House  of 
Congress,  or  of  any  committee  of  either  House,  or  of  both  Houses 
thereof,  shall  ask,  accept,  or  receive  any  money,  or  any  contract, 
promise,  undertaking,  obligation,  gratuity,  or  security  for  the  pay- 
ment of  money,  or  for  the  deliverv  or  conveyance  of  anything  of 
value,  with  intent  to  have  his  decision  or  action  on  any  question, 
matter,  cause,  or  proceeding  which  may  at  any  time  be  pending,  or 
which  may  by  law  be  brought  before  Iiim  in  his  official  capacity,  or 
in  his  place  of  trust  or  profit,  influenced  thereby,  shall  be  fined  not 
more  than  three  times  the  amount  of  money  or  value  of  the  thing  so 
asked,  accepted,  or  received,  and  iniprisoned  not  more  than  three 
years;  and  shall,  moreover,  forfeit  his  office  or  place  and  thereafter 
be  forever  disqualified  from  holding  any  office  of  honor,  trust,  or 
profit  under  the  Government  of  the  United  States. 

Kinp  r.  United  States  (112  Fed.,  988)  ;  United  States  v.  Boyer  (85 
Fed.,  425;  17  Op.  Atty.  Gen.,  419). 

Sections  110,  112.  113,  and  114  of  the  Criminal  Code  relate  to  Mem- 
bers of  Conm'ess,  Delegates  in  Congress,  and  Resident  Commissioners 
recelvini?  bribes,  etc. 

Internal- revenue  officer  accepting  bribes.     (Sec.  3169,  p.  98.) 

District  attorney  or  marshal  accepting  bribes.     (Sec.  3170,  p.  101.) 
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■xtortloB  by  lafonien;  peaally. 

Sec.  145.  [§5484,  R.  S.]  Whoever  shall,  under  a  threat  of  inform- 
ing, or  as  a  consideration  for  not  informing,  against  any  violation 
of  any  law  of  the  United  States,  demand  or  receive  any  money  or 
other  valuable  thing,  shall  be  find  not  more  than  two  thousand  dol- 
lars, or  imprisoned  not  more  than  one  year,  or  both. 

The  words  "  law  of  the  United  States  "  substituted  for  "  internal-reve- 
nue law  "  In  section  5484. 

Extortion  by  oflScer,  clerk,  agent,  or  employee  of  the  United  States. 
(Sec.  85  of  the  Criminal  Code,  act  of  March  4,  1909;  35  Stat.,  1102.) 

Extortion  by  internal-revenue  officer  or  agent.     ( Sec.  3169,  p.  98. ) 

CoMplrMj  to  pr«Teat  yenoM  from  Meeptlag  or  boldlag  oIBm  ander  UnltMl  SUtet  or  to  lajaro 
an  oflleer  !■  Iiii  ponoa  or  property;  poojilty. 

Sec.  21.  [§5518,  R.  S.]  If  two  or  more  persons  in  any  State,  Terri- 
tory, or  District  conspire  to  prevent,  by  force,  intimidation,  or  threat, 
any  person  from  accepting  or  holding  any  office,  trust,  or  place  or 
confidence  under  the  United  States,  or  from  discharging  any  duties 
thereof;  or  to  induce  by  like  means  any  officer  of  the  United  States 
to  leave  any  State,  Territory,  District,  or  place,  where  his  duties  as 
an  officer  are  required  to  be  performed,  or  to  injure  him  in  his  person 
or  propertv  on  account  of  his  lawful  discharge  of  the  duties  of  his 
office,  or  wliile  engaged  in  the  lawful  discharge  thereof,  or  to  injure 
his  property  so  as  to  molest,  interrupt,  hinder,  or  impede  him  in  the 
discnarge  of  his  official  duties,  each  of  such  persons  shall  be  fined 
not  more  than  five  thousand  dollars,  or  imprisoned  not  more  than 
six  years,  or  both. 

OoMplraey  to  defr»i4;  peaalty. 

Sec.  37.  [§5440,  R.  S.J  If  two  or  more  persons  conspire  either  to 
commit  any  offense  against  the  United  States,  or  to  defraud  the 
United  States  in  any  manner  or  for  any  purpose,  and  one  or  more  of 
such  parties  do  any  act  to  effect  the  obiect  of  the  conspiracy,  each 
of  the  parties  to  such  conspiracy  shall  be  fined  not  more  than  ten 
thousand  dollars,  or  imprisoned  not  more  than  two  years,  or  both. 

This  section  was  originally  enacted  as  part  of  the  internal-revenue  act 
of  June  30,  1864  <13  Stat.,  239),  and  so  remained  until  the  revision;  now 
it  is  under  the  title  "Offenses  against  the  operation  of  the  Govern- 
ment "  in  the  criminal  code. 

A  conspiracy  to  defraud  the  Government,  though  It  may  be  directed  to 
the  revenue  as  its  object,  is  punishable  by  the  general  law  against  all  con- 
spiracies, and  can  hardly  be  said,  in  any  Just  sense,  to  arise  under  the 
revenue  laws.  (United  States  v.  Hirsch,  100  U.  S.  (10  Otto),  33;  25 
Int.  Rev.  Rec..  375.) 

What  is  conspiracy?  (United  States  v.  Rindskopf  et  al.,  21  Int.  Rev. 
Rec.,  326;  Fed.  Oas.  No.  16165;  United  States  v.  Hamilton,  22  Int.  Rev. 
Rec.,  106.) 

There  must  be  an  overt  act  to  make  the  offense  complete.  (Hyde  v. 
Shine,  199  U.  S.,  62.) 

The  mere  combining  or  confederating  to  commit  the  fraud  is  sufficient 
without  actual  perpetration  of  it,  if  any  one  of  the  parties  has  taken  a 
step  toward  its  execution.  (United  States  v.  Calllcott,  Fetl.  Cas.  No. 
14710,  7  Int.  Rev.  Rec.,  177.) 

Declaration  of  eo-consplrators.  (United  States  v.  McKee,  22  Int.  Rev. 
Rec.,  57.) 

Limitation  on  prosecution  under  this  section.  (United  States  v,  Owen 
et  al.,  34  Int.  Rev.  Rec.,  3.) 
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History  of  the  conspiracy  to  defrand  the  revenue  of  the  tax  on  spirits 
in  St.  Louis  from  1871  to  1875.  (United  States  v.  McKee,  3  Dill.,  546; 
Fed.  Gas.  No.  15686;  United  States  v.  Babcock,  3  Dill.,  583;  22  Int  Rev. 
Rec.,  86.) 

Requisites  of  indictment  for  conspiracy  to  defraud.  (United  States  v. 
Ulrlci,  3  Dill.,  532;  Fed.  Gas.  No.  16594.) 

An  indictment  charging  conspiracy  to  "  commit  an  offense  against  the 
United  States  "  must  state  an  agreement  to  do  acts  which,  if  done,  would 
constitute  a  specific  offense,  and  where  an  intent  is  an  essential  part 
of  such  offense  such  intent  must  be  averred.  (United  States  v.  Green, 
136  Fed..  618.) 
Definition  of  conspiracy.  (United  States  v.  Green,  146  Fed.,  803.) 
Indictment  must  set  out  overt  acts.  (United  States  t?.  Rogers,  226 
Fed.,  512.) 

Conspiracy  to  defraud  United  States  of  tax  on  oleomargarine.  (United 
States  V.  Orr,  223  Fed..  220.) 

Where  purchases  of  narcotics  by  druggist  were  alleged  as  overt  acts 
in  prosecution  of  physician  and  certain  druggists  for  conspiracy  to  vio- 
late Harrison  Anti-Narcotic  Act,  purchases  in  excess  of  those  alleged 
were  provable  as  additional  overt  acts.  (Friedman  v.  United  States, 
260  Fed..  388.) 

Evidence  of  quantities  of  narcotics  purchased  by  the  druggists  was 
admissible.     (Id.) 

Evidence  of  number  of  narcotic  prescriptions  filled  by  the  druggists 
as  compared  with  number  filled  by  other  druggists  was  admissible. 
(Id.) 

There  may  be  a  conspiracy  to  violate  section  5  of  the  act  of  March  3, 
1917  (39  Stat.  1069)  by  transporting  liquor  into  a  prohibition  State, 
indictable  under  section  37  of  the  Criminal  Code.  (Laughter  i?.  United 
States,  259  Fed.,  94.) 

D«itroylBr»  carrylig  away,  ate^  fobUe  reeordi;  paaaltj. 
Sec.  128.  [§5403,  R.  S.]  Whoever  shall  willfully  and  unlawfully 
conceal,  remove,  mutilate,  obliterate,  or  destroy,  or  attempt  to  con- 
ceal, remove,  mutilate,  obliterate,  or  destroy,  or,  with  intent  to  con- 
ceal, remove,  mutilate,  obliterate,  destroys  or  steal,  shall  take  and 
carry  a^yay  any  record,  proceeding,  map,  book,  paper,  document,  or 
other  thing,  filed  or  deposited  with  any  clerk  or  omcer  of  any  court 
of  the  United  States,  or  in  any  public  office,  or  with  any  judicial  or 
public  officer  of  the  United  States,  shall  be  fined  not  more  than  two 
thousand  dollars,  or  imprisoned  not  more  than  three  years,  or  both. 

DMtroylBg  reeords  by  oiBear  1b  ehargei  penalty. 

Sec.  129.  [§5408,  R.  S.]  Whoever,  having  the  custody  of  any 
record,  proceeding,  map,  book,  document,  paper,  or  other  thing 
specified  in  the  preceding  section,  shall  willfully  and  unlawfully  con- 
ceal, remove,  mutilate,  obliterate,  falsify,  or  destroy  any  such  record, 
proceeding,  map,  book,  document,  paper,  or  thing,  shall  be  fined  not 
more  than  two  thousand  dollars,  or  imprisoned  not  more  than  three 
years,  or  both;  and  shall  moreover  forfeit  his  office  and  be  forever 
afterward  disqualified  from  holding  any  office  under  the  Government 
of  the  United  States. 
Garrylig  away  irlthoat  aatborlty  and  iBlawfally  «lag  papen  relatlog  to  elaimi,  eta.;  peaatty. 

Sec.  4^0.  [§5454,  E.  S.]  Wlioever  shall  take  and  carry  away,  with- 
out authority  from  the  United  States,  from  the  place  where  it  has 
been  filed,  lodged,  or  deposited,  or  where  it  may  for  the  time  being 
actually  be  kept  by  authority  of  the  United  States,  any  certificate, 
affidavit,  deposition,  written  statement  of  facts,  power  of  attorney, 
receipt,  vouclier,  assignment,  or  other  document,  record,  file,  or  paper, 
prepared,  fitted,  or  intended  to  be  used  or  presented  in  order  to  pro- 
cure the  payment  of  money  from  or  by  the  United  States,  or  any 
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officer  or  asent  thereof,  or  the  allowance  or  payment  of  the  whole  or 
any  part  of  any  claim,  account,  or  demand  against  the  United  States, 
whether  the  same  has  or  has  not  already  b^n  so  used  or  presented, 
and  whether  such  claim,  account,  or  demand,  or  any  part  thereof,  has 
or  has  not  already  been  allowed  or  paid;  or  whoever  shall  present, 
use,  or  attempt  to  use,  any  such  document,  record,  file,  or  paper  so 
taken  and  carried  awav,  in  order  to  procure  the  payment  of  any 
money  from  or  by  the  United  States,  or  any  officer  or  agent  thereof, 
or  the  allowance  or  payment  of  the  whole  or  any  part  of  any  claim, 
account,  or  demand  against  the  United  States,  shall  be  fined  not  more 
than  five  thousand  dollars,  or  imprisoned  not  more  than  ten  years, 
or  both. 

Bobbeif  or  lireeay  off  penoMl  fropertj  of  tke  tnlUd  Btatots  peutty. 

Sec.  46.  [§5456,  R.  S.]  Whoever  shall  rob  another  of  any  kind  or 
description  of  personal  property  belonging  to  the  United  States,  or 
shall  leloniously  take  and  carry  away  the  same,  shall  be  fined  not 
more  than  five  thousand  dollars,  or  miprisoned  not  more  than  ten 
years,  or  both. 

Postage  stamps  personal  property.     (JoUy  v.  United  States,  170  U.  S., 
402.) 
Checks.     (KeUer  v.  United  States,  168  Fed.,  697.) 

■BbenllBff  or  itoAllBg  pvblle  property  or  r«MlTlBff  and  reUlalBg  In  poNenlOB  property  Btolea; 

pewOty. 

Sec.  47.  [Sec.  i.  Act  of  Mofrch  5, 1876  {18  Stat.,  479)  ^^  Whoever 
shall  embezzle,  steal,  or  purloin  any  money,  property,  record,  voucher, 
or  valuable  thin^  whatever,  of  the  moneys,  goods,  chattels,  records, 
or  property  of  the  United  States,  shall  be  fined  not  more  than  five 
thousand  dollars,  or  imprisoned  not  more  than  five  years,  or  both. 
Embezzlement    (United  States  v.  Allen,  150  Fed.,  152.) 

Sec.  48.  [Sec.  «,  Act  of  March  5,  W5  {18  Stat..  i79).'\  Wlioever 
shall  receive,  conceal,  or  aid  in  concealing,  or  shall  have  or  retain  in 
his  possession  with  intent  to  convert  to  his  own  use  or  gain,  any 
money,  property,  record,  voucher,  or  valuable  thing  whatever,  of  the 
moneys,  goods,  chattels,  records,  or  property  of  me  United  States, 
which  has  theretofore  been  embezzled,  stolen,  or  purloined  by  any 
other  person,  knowing  the  same  to  have  been  so  embezzled,  stolen,  or 
purloined,  i^all  be  fined  not  more  than  five  thousand  dollars,  or  im- 
prisoned  not  more  than  five  years,  or  both ;  and  such  person  may  be 
tried  either  before  or  after  the  conviction  of  the  principal  offender. 

lorflag»  eoutorfeltbifft  ets^  Ud*  bowl,  pibllc  reeord,  etc;  peulty. 

Sec.  28.  [§§5418j  5479,  R.  S.]  Whoever  shall  falsely  make,  alter, 
forge,  or  counterfeit,  or  cause  or  procure  to  be  falsely  made,  altered, 
forged,  or  counterfeited,  or  willingly  aid,  or  assist  in  the  false  mak- 
ing, altering,  forging,  or  oounterfeitmg.  any  bond,  bid,  proposal,  con- 
tract, guarantee,  security,  official  bond,  public  record,  affidavit,  or 
other  writing  for  the  purpose  of  defrauding  the  United  States ;  or 
shall  utter  or  publish  as  true,  or  cause  to  be  uttered  or  publi^ed  as 
true,  or  have  in  his  passession  with  the  intent  to  utter  or  publish  as 
true,  any  such  false,  forged,  altered,  or  counterfeited  bond,  bid,  pro- 
posal, contract,  guarantee,  security,  official  bond,  public  record,  affi- 
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davit,  or  other  writing,  for  the  purpose  of  defrauding  the  United 
States,  knowing  the  same  to  be  false,  forged,  altered,  or  counter- 
feited ;  or  shall  transmit  to,  or  present  at,  or  cause  or  procure  to  be 
transmitted  to,  or  presented  at,  the  office  of  any  officer  of  the  United 
States,  any  such  false,  forged,  altered,  or  counterfeited  bond,  bid, 
proposal,  contract,  guarantee,  security,  official  bond,  public  record, 
affidavit,  or  other  writing,  faiowing  the  same  to  be  false,  forced, 
altered,  or  counterfeited,  for  the  purpose  of  defrauding  the  United 
States,  shall  be  fined  not  more  tnan  one  thousand  dollars,  or  im- 
prisoned not  more  than  ten  years,  or  both. 

Connterfeltlng  United  SUtM  ■eenrltlef  and  stMipt;  penalty. 

Sec.  148.  [§5114,  R.  S.]  Wlioever,  with  intent  to  defraud,  shall 
falselj  make,  for^,  counterfeit,  or  alter  any  obligation  or  other 
security  of  the  United  States  shall  be  fined  not  more  than  five  thou- 
sand dollars  and  imprisoned  not  more  than  fifteen  years. 

Sec.  147.  [§5413,  K.  S.]  The  words  "  obligation  or  other  security  of 
the  United  States"  shall  be  held  to  mean  all  bonds,  certificates  of 
indebtedness,  national-bank  currency,  coupons.  United  States  notes, 
Treasury  notes,  gold  certificates,  silver  certificates,  fractional  notes, 
certificates  of  deposit,  bills,  checks,  or  drafts  for  money,  drawn  by  or 
upon  authorized  officers  of  the  United  States^  stamps  and  other  repre- 
sentatives of  value,  of  whatever  denomination,  wnich  have  been  or 
may  be  issued  under  any  Act  of  Congress. 

See  also  sections  151,  152,  153.  154,  R.  S. 

Counterfeit  money,  act  of  February  10,  1891.  (United  States  v.  Kuhl 
(1898).  85  Fed.,  624.) 

Counterfeiting,  etc..  revenue  stamps  and  punisliment  for.  Section  7, 
act  of  October  22,  1914  (38  Stat.,  754),  and  section  8,  act  of  April  9, 
1912  (37  Stat,  82). 

HakiBg  or  preieBtlBg  fAtae«  fletlUoaa,  or  fravdnleat  claim;  peBAlty. 

Sbc.  35.  [§5438,  R.  S.]  Whoever  shall  make  or  cause  to  be  made,  or 
present  or  cause  to  be  presented,  for  payment  or  approval^  to  or  by 
any  person  or  officer  in  the  civil,  military,  or  naval  service  of  the 
United  States,  any  claim  upon  or  against  the  Government  of  the 
United  States,  or  any  department  or  officer  thereof,  knowing  such 
claim  to  be  false,  fictitious,  or  fraudulent;  or  whoever,  for  the  pur- 
pose of  obtaining  or  aiding  to  obtain  the  payment  or  approyaJ  of 
such  claim,  shaU  make  or  use,  or  cause  to  be  made  or  used,  ^nj  false 
bill,  receipt,  voucher,  roll,  account,  claim,  certificate,  affidavit^  or 
deposition,  knowing  the  same  to  contain  anj  fraudulent  or  fictitious 
statement  or  entry  j  or  whoever  shall  enter  into  any  agreement,  com- 
bination, or  conspiracy  to  defraud  the  Government  of  the  United 
States,  or  any  department  or  officer  thereof,  by  obtaining  or  aiding  to 
obtain  the  payment  or  allowance  of  any  false  or  fraudulent  claim; 
or  whoever,  having  charge,  possession,  custody,  or  control  of  any 
money  or  other  piiblic  property  used  or  to  be  used  in  the  military 
or  naval  service,  with  intent  to  defraud  the  United  States  or  willfully 
to  conceal  such  money  or  other  property,  shall  deliver  or  cause  to  1)6 
delivered,  to  any  other  person  having  authority  to  receive  the  same, 
an^  amount  of  such  money  or  other  property  less  than  that  for 
which  he  received  a  certificate  or  took  a  receipt;  or  whoever,  being 
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authorized  to  make  or  deliver  any  certificate,  voucher,  receipt,  or 
other  paper  certifying  the  receipt  of  arms,  ammunition,  provisions, 
clothing,  or  other  property  so  used  or  to  be  used,  shall  make  or  de- 
liver the  same  to  any  other  person  without  a  full  knowledge  of  the 
truth  of  the  facts  stated  therein,  and  with  intent  to  defraud  the 
United  States,  shall  be  fined  not  more  than  five  thousand  dollars,  pr 
imprisoned  not  more  than  five  years,  or  both.  And  whoever  shall 
knowingly  purchase  or  receive  m  pledge  for  any  obligation  or  in- 
debtedness from  any  soldier,  officer,  sailor,  or  other  person  called  into 
or  employed  in  the  military  or  naval  service,  any  arms,  equipments, 
ammunition,  clothes,  military  stores,  or  other  public  property,  whether 
furnished  to  the  soldier,  sailor,  officer,  or  person,  under  a  clothing 
allowance  or  otherwise,  such  soldier,  sailor,  officer,  or  other  person 
not  having  the  lawful  right  to  pledge  or  sell  the  same,  ^all  be  fined 
not  more  than  five  hundred  dollars,  and  imprisoned  not  more  than 
two  years. 

Deputy  marshal  presenting  fftlse  daim.     (United  States  v,  Strobach, 
48  Fed.,  902.) 

Pnvliiov  «f  tie  CeImIbaI  Co«b  nUtlTe  to  lattntate  thlpMnta  of  dlitlUed  iplrtti. 

AN  ACT  To  codify,  revise,  and  amend  the  penal  laws  of  the  United  States,  ap- 
proved March  4.  1909  (35  Stat.,  1136),  taking  effect  January  1,  1910. 

Sec.  238.  Any  officer,  agent,  or  employee  of  any  raUroad  company, 
express  company,  or  other  common  carrier,  who  shall  knowingly 
deliver  or  cause  to  be  delivered  to  any  person  other  than  the  person 
to  whom  it  has  been  consigned,  unless  upon  the  written  order  in  each 
instance  of  the  bona  fide  consignee,  or  to  anj  fictitious  person,  or  to 
any  person  under  a  fictitious  name,  any  spirituous,  vinous,  malted, 
fermented,  or  other  intoxicating  liquor  of  any  kind  which  has  been 
shipped  from  one  State,  Territory,  or  District  of  the  United  States, 
or  place  noncontiguous  to  but  subject  to  the  jurisdiction  thereof,  into 
any  other  State,  Territory,  or  District  of  the  United  States,  or  place 
noncontiguous  to  but  subject  to  the  jurisdiction  thereof^  or  from 
any  foreign  country  into  any  State,  Territory,  or  District  of  the 
United  States,  or  place  noncontiguous  to  but  subject  to  the  juris- 
diction thereof,  shall  be  fined  not  more  than  five  thousand  dollars, 
or  imprisoned  not  more  than  two  years,  or  both. 

Sec.  239.  Any  railroad  company,  express  company,  or  other  com- 
mon carrier,  or  any  other  person  who,  in  connection  with  the  trans- 
portation of  any  spirituous,  vinous,  malted,  fermented,  or  other 
mtoxicating  liquor  of  any  kind,  from  one  State,  Territory,  or  District 
of  the  United  States,  or  place  noncontiguous  to  but  subject  to  the 
jurisdiction  thereof,  into  any  other  State,  Territory,  or  District  of  the 
United  States,  or  place  noncontinguous  to  but  subject  to  the  jurisdic- 
tion thereof,  or  from  any  foreign  country  into  any  State,  Territory, 
or  District  of  the  United  States,  or  place  noncontiguous  to  but  subject 
to  the  jurisdiction  thereof,  shall  collect  the  purchase  price  or  any  part 
thereof,  before,  on,  or  after  delivery,  from  the  consignee^  or  from  any 
other  person,  or  shall  in  any  manner  act  as  the  agent  or  the  buyer  or 
seller  of  any  such  liquor,  for  the  purpose  of  buying  or  selling  or  com- 
pleting the  sale  thereof,  saving  only  in  the  actual  transportation  and 
delivery  of  the  same,  shall  to  fined  not  more  than  five  thousand 
dollars. 


Digitized  by  VjOOQIC 


682 


APPENDIX. 


Sec.  240.  Whoever  shall  knowingly  ship  or  cause  to  be  shipped, 
from  one  State,  Territory,  or  District  of  the  United  States,  or  place 
noncontiguous  to  but  subject  to  the  jurisdiction  thereof,  into  any 
other  State,  Territory,  or  District  of  the  United  States,  or  place  non- 
contiguous to  but  subject  to  the  jurisdiction  thereof,  or  from  any 
foreign  country  into  any  State,  Territory,  or  District  of  the  United 
States,  or  place  noncontiguous  to  but  subject  to  the  jurisdiction 
thereof,  any  package  of  or  package  containing  any  spirituous,  vinous, 
malted,  fermented,  or  other,  intoxicating  liquor  of  any  kind,  unless 
such  package  be  so  labeled  on  the  outside  cover  as  to  plainly  show 
the  name  of  the  consignee,  the  nature  of  its  contents,  and  the  quan- 
titv  contained  therein,  shall  be  fined  not  more  than  five  thousand 
dollars ;  and  such  liquor  shall  be  forfeited  to  the  United  States,  and 
may  be  seized  and  condemned  by  like  proceedings  as  those  provided 
by  law  for  the  seizure  and  forfeiture  of  property  imported  into  the 
United  States  contrary  to  law. 

Labeling  of  Uquors  under  section  240,  Criminal  Ck)de,  act  of  March  4, 
1909  (35  Stat..  1137).  Instructions  to  customs  officers.  (28  Op.  Atty. 
Gen.,  99,  December  16,  1909;  T.  D.  30393.) 

Sections  238,  239,  and  240  of  the  Criminal  Code,  effective  January  1, 
1910,  are  part  of  Chapter  IX,  entitled  "Offenses  against  foreign  and 
interstate  commerce,"  and  are  not  required  to  be  enforced  through  the 
office  of  Internal  Revenue.     (T.  D.  1589.) 

Criminal  Code,  modification  of  T,  D.  1589, — ^Instructions  to  revenue 
officers  relative  to  seizure  of  property  forfeited  for  violation  of  section 
240  of  the  Penal  Code,  effective  January  1,  1910— According  to  Attorney 
General,  right  to  seize  vested  in  any  person.     (T.  D.  1610.) 

Carriers  are  prohibited  from  giving  information  concerning  shipments 
handled  by  them,  except  in  response  to  legal  process  from  the  court 
or  proper  State  or  United  States  officer.  (Sec.  15,  act  February  4.  1887, 
"An  act  to  regulate  commerce,"  amended  by  sec.  12,  act  June  18,  1910, 
86  Stat,  551.) 

Constitutionality  of  proposed  liquor  law.     (80  Op.  Atty.  €ten.,  88.) 

Shipment  of  liquor  as  baggage.     (T.  D.  2487.) 

A  bank  collecting  a  draft  attached  to  a  bill  of  lading  for  liquor  trans- 
ported in  interstate  commerce  from  the  purchaser  not  within  the  statute. 
(Danciger  v.  Stone,  188  Fed.,  511 ;  United  States  i?.  Bank  of  Anamoose, 
206  Fed..  374;  29  Op.  Atty.  Gen.,  59.) 


Chapter  4. 

CLAIMS— PAYMENT  TO  PERSON   IN   ARREARS— SET-OFFS— CREDITS, 

ETC. 

Claims. 

No  payment  to  person  in  arrears  to  the 
United  States. 

Set-offs  and  credits. 

Priority  of  United  States  in  insolvent 
estates. 

Permanent  annual  appropriations. 

No  expenditures  beyond  appropria- 
tions 

Heads  of  Departments  prohibited  from 
accepting  voluntary  service  for  the 
Government  . 


Unauthorized  contract*  prohibited. 

Unexpended  balances  of  appropria- 
tions. 

Assignment  of  claims  void,  unless,  etc 

Attorneys  before  the  Treasury  Depart- 
ment. 

Duplicate  checks  when  original  is  lost 

Letters,  packages,  etc.,  on  Government 
business  sent  free ;  penalty  envelopes. 

Government  to  have  priority  in  the 
transmission  of  telegrams. 

Disposition  of  useless  papers. 


Clalmi  to  be  adjiited  !■  the  Treteirj  Depftrtment. 

Sec.  236.  All  claims  and  demands  whatever  by  the  United  States  or 
against  them,  and  all  accounts  whatever  in  which  the  United  States 
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are  concerned  either  as  debtors  or  as  creditors,  shall  bo  settled  and 
adjusted  in  the  Department  of  the  Treasury. 

The  doctrine  that  the  United  States  can  not  be  sued  without  its  con- 
sent examined  and  reaffirmed.  (United  States  v.  Lee,  106  U.  S.,  196; 
29  Int.  Rev.  Rec.,  1.) 

The  United  States,  by  various  acts  of  Congress,  have  consented  to  be 
sued  in  their  own  courts  in  certain  classes  of  cases ;  but  they  have  never 
consented  to  be  sued  in  the  courts  of  a  State  In  any  case.  (Stanley  v. 
Schwalby,  162  U.  S.,  255.) 

The  United  States  have  never,  either  by  the  act  of  March  3,  1887,  or  by 
any  other  law,  permitted  themselves  to  be  sued  for  torts  committed  by 
their  officers.     (HUl  v.  United  States,  149  U.  S.,  59a) 

A  court  of  claims  was  created  by  the  act  of  February  24,  1855  (sec. 
1049).  Cases  arising  under  the  revenue  laws  not  within  the  jurisdiction 
of  the  Court  of  Claims.  (Nichols  t>.  United  States,  7  Wall.,  129.)  In 
view  of  subsequent  statutes,  the  broad  statement  In  the  Nichols  case, 
if  still  true,  it  was  held  in  Dooley  v.  United  States,  182  U.  S.,  222,  225, 
must  be  accepted  with  material  qualifications,  and  it  was  decided  that 
the  (Jourt  of  Claims  had  jurisdiction  of  claim  to  recover  duties  illegally 
exacted  upon  merchandise  alleged  not  to  have  been  imported  from  a 
foreign  country. 

Jurisdiction  of  the  Court  of  Claims.  "The  Judicial  Code"  (act  of 
March  3, 1911,  sec.  145,  36  Stat,  1087). 

Section  148,  Judicial  Code,  as  to  head  of  department  transmitting  claims 
to  the  Court  of  Claims.  (Hart  v.  United  States,  15  Ct  Cls.,  414;  United 
States  V.  New  York,  160  U.  S.,  598.) 

The  limitation  of  two  years  (see.  3227)  applies  in  internal  revenue 
cases  brought  under  act  of  March  3,  1887,  against  the  United  States  and 
not  six  years  as  provided  by  act.  (Christie  St.  Com.  Co.  v.  United  States, 
136  Fed.,  328.) 

State  claims.  (Waddell  v.  United  States,  25  Ct.  Cla,  323;  State  of 
New  Hampshire  v.  United  States,  36  Ct.  Cls.,  568;  9  Op.  Atty.  Gen.,  204.) 

The  rule  that  a  final  decision  upon  a  knowledge  of  all  the  facts  made 
by  an  officer  authorized  to  decide  on  claims  against  the  Government  is 
not  liable  to  be  reopt'iiod  and  reviewed  by  his  successor  in  office  unless 
the  decision  is  founded  on  mistakes  In  matters  of  fact  arising  from  errors 
in  calculation,  or  the  absence  of  material  testimony  afterwards  dis- 
covered and  produced,  is  well  established.  (United  States  t?.  Bank  of 
Metropolis,  15  Pet.,  377;  Rollins  and  Presbrey  v.  United  States,  23  Ct. 
Cls.,  123;  10  Op.  Atty.  Gen.,  56;  19  Ct.  Cls.,  505.) 

Attorney  General  Taney  said :  "  For  if  a  final  decision,  upon  a  knowl- 
edge of  all  the  facts,  made  by  an  officer  authorized  to  decide  on  claims 
against  the  Government,  is  liable  to  be  opened  and  reviewed  by  his  suc- 
cessor In  office,  every  change  in  the  officer  will  produce  a  new  hearing 
of  the  claim,  and  the  accounts  of  the  Government  will  always  remain 
open  and  unsettled."  (2  Op.  Atty.  Gen.,  464;  see  also  14  Op.  Atty.  Gen., 
275 ;  18  Int  Rev.  Rec.,  28,  and  cases  there  cited ;  also  13  Op.  Atty.  Gen^ 
388,  457;  19  Comp.  Dec.,  110.) 

When  an  account  has  once  been  adjusted  by  the  accounting  officers,  it 
can  not  be  reopened  unless  relief  Is  afforded  by  special  act  (4  Op.  Atty. 
Gen.,  378;  12  Id.,  386.) 

A  decision  in  the  Court  of  Claims,  while  it  is  not  binding,  is  authority 
for  the  head  of  a  department  to  reopen  a  case.  (9  Op.  Atty.  Gen. 
(Black),  422.) 

The  accounting  officers  of  the  Treasury  are  not  authoriased  to  reopen 
accounts  for  the  purpose  of  correcting  decisions  upon  questions  of  law 
subsequently  held  to  be  erroneous.     (VI  Comp.  Dec,  91.) 

The  principle  of  res  ad  judicata  applies  to  departmental  action  of  a 
final  nature.  (20  Op.  Atty.  Gen.,  280;  XI  Comp.  Dec.,  459,  676;  Day  v. 
United  States,  21  Ct.  Cls.,  262.) 

New  evidence  discovered.     (IX  Comp.  Dec,  107.) 

Not  the  duty  of  a  head  of  department  to  make  estimates  for  appropria- 
tions tu  pay  claims  which  the  law  does  not  provide  for.  (Pitman  et  al. 
V.  United  States,  20  Ct.  Cls.,  253.) 

Accounting  officers  can  not  revise  judgments  of  court.  (O'Grady  v. 
United  States,  22  Wall.,  641.) 
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flvbpoBtt  to  wttMMes  la  matien  rtUttaf  to  eUlns, 

Sec.  184.  Any  head  of  a  Department  or  Bureau  in  which  a  claim 
against  the  United  States  is  properly  pending  may  apply  to  any  judge 
or  clerk  of  any  court  of  the  United  States,  in  any  State,  District,  or 
Territory,  to  issue  a  subpoena  for  a  witness  being  within  the  juris- 
diction of  such  court,  to  appear  at  a  time  and  place  in  the  subpcena 
stated,  before  any  officer  authorized  to  take  depositions  to  be  used  in 
the  courts  of  the  United  States,  there  to  give  full  and  true  answers 
to  such  written  interrogatories  and  cross-interrogatories  as  may  bo 
submitted  with  the  application,  or  to  be  orally  examined  and  cross- 
examined  upon  the  subject  of  such  claim. 

Ko  paymeBt  to  penon  \m  arrean  to  the  Unltod  Stotoi. 

Sec.  1766.  No  money  shall  be  paid  to  any  person  for  his  compensa- 
tion who  is  in  arrears  to  the  United  States,  until  he  has  accounted  for 
and  paid  into  the  Treasury  all  sums  for  which  he  may  be  liable.  In 
aU  cases  where  the  pay  or  salary  of  any  person  is  withheld  in  pursu- 
ance of  this  section,  the  accounting  officers  of  the  Treasury,  if  re- 
quired to  do  so  by  the  party,  his  agent  or  attorney,  shall  report  forth- 
with to  the  Solicitor  of  the  Treasury  the  balance  due;  and  the  So- 
licitor shall,  within  sixty  days  thereafter,  order  suit  to  be  commenced 
against  such  delinquent  and  his  sureties. 

Set-offis.  (Bonnafon's  case,  14  Ct  Cla.,  484;  Taggart*s  case,  17  Ct.  Cls., 
322;  28  Int.  Rev.  Rec.,  162;  17  Op.  Atty.  Gen.,  677;  McKnl^t  v.  United 
States.  98  U.  S..  179.) 

Money  offered  in  compromise  can  not  be  Ret  off  against  taxes  assessed. 
(Boughton  V.  United  States,  13  Ct.  Cla,  284.) 

Tlie  salary  of  a  Federal  judge  can  not  be  withheld  to  meet  a  Judgment 
recovered  against  him  as  surety  for  a  former  Government  employee 
(20  Op.  Atty.  Gen.,  627.) 

Meaning  and  scope  of  section  1766,  where  a  clerk  is  a  Judgment  debtor 
of  the  United  States.     (26  Op.  Atty.  Gen.,  77.) 

DedmeUoa  ef  ieM  due  the  United  States  from  mnj  Judgment  recovered  or  elslni  uUowed. 

[Act  of  March  3,  1875  (18  Stat.,  481).] 

That  when  any  final  judgment  recovered  against  the  United  States 
or  other  claim  duly  allowed  by  legal  authority,  shall  be  presented  to 
the  Secretary  of  the  Treasury  for  payment,  and  the  plaintiff  or 
claimant  therein  shall  be  indebted  to  the  United  States  in  any  manner, 
whether  as  principal  or  surety,  it  shall  be  the  duty  of  the  Secretary 
to  withhold  payment  of  an  amount  of  such  judgment  or  claim  equal 
to  the  debt  thus  due  to  the  United  States ;  and  if  such  plaintiff  or 
claimant  assents  to  such  set-off,  and  discharges  his  judgment  or  an 
amount  thereof  equal  to  said  debt  or  claim,  the  Secretary  shall  exe- 
cute a  discharge  of  the  debt  due  from  the  plaintiff  to  the  United 
States. 

But  if  such  plaintiff,  or  claimant,  denies  his  indebtedness  to  the 
United  States,  or  refuses  to  consent  to  the  set-off,  then  the  Secretary 
shall  withhold  payment  of  such  further  amount  of  such  judgment,  or 
claim^  as  in  his  opinion  will  be  sufficient  to  cover  all  legal  charges  and 
costs  m  prosecutmg  the  debt  of  the  United  States  to  final  judgment. 

And  it  such  debt  is  not  already  in  suit,  it  shall  be  the  duty  of  the 
Secretary  to  cause  legal  proceedings  to  be.  immediately  commenced  to 
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enforce  the  same,  and  to  cause  the  same  to  be  prosecuted  to  final  judg- 
ment with  all  reasonable  dispatch. 

And  if  in  such  action  judgment  shall  be  rendered  against  the 
United  States,  or  the  amount  recovered  for  debt  and  costs  shall  be 
less  than  the  amount  so  withheld  as  before  provided,  the  balance  shall 
then  be  paid  over  to  such  plaintiflf  by  such  Secretary  with  six  per 
cent  interest  thereon  for  the  time  it  has  been  withheld  from  the 
plaintiflf. 

As  to  interest,  see  Stephanl's  case  (26  Int.  Rev.  Rec.,  314),  and  section 
966,  p.ei9. 

Sanborn's  case,  dedslon  of  First  ComptroUer.  (28  Int.  Her.  Rec, 
265). 

Bviti  9t  JlwHti  StokM  asalHi  lailTlAMk;  whU  cntfts  allowai. 

Sec.  951.  In  suits  brought  by  the  United  States  against  individuals, 
no  claim  for  a  credit  shall  be  admitted,  upon  trial,  except  such  as 
appear  to  have  been  presented  to  the  accounting  officers  of  the 
Treasury,  for  their  examination,  and  to  have  been  by  them  disallowed, 
in  whole  or  in  part,  unless  it  is  proved  to  the  satisfaction  of  the  court 
that  the  defendant  is,  at  the  time  of  the  trial,  in  possession  of 
vouchers  not  before  in  his  power  to  procure,  and  that  he  was  pre- 
vented from  exhibiting  a  claim  for  such  credit  at  the  Treasury  by 
absence  from  the  Unitwi  States  or  by  some  unavoidable  accident. 

Section  957,  page  672. 

United  States  v.  Kimball  (101  U.  S.  (11  Otto).  725) ;  Western  Union 
Railroad  Co.  v.  United  States  (101  U.  S.,  543 ;  26  Int.  Rer.  Rec.,  1^5). 

In  an  action  by  the  United  States  to  recover  an  alleged  debt,  the  de- 
fendant can  not  recover  an  affruiative  judgment  against  the  Government 
on  a  counter  claim,  although  it  may  l>e  determined  that  there  is  a  bal- 
ance due  him.  (United  States  v.  Gillies,  144  Fed.,  991 ;  United  States  t?. 
Pierson,  145  Fed.,  814.) 

Counter  claims;  statute  does  not  authorise  a  judgment  for  an  excess 
against  the  Government.  (United  States  v,  Nipisslng  Mines  Co.,  206 
Fed.,  431.) 

Prlorltx  of  Vilted  SUtM  In  InsolTent  Mtalet. 

Sec.  3466.  Whenever  any  person  indebted  to  the  United  States  is 
insolvent,  or  whenever  the  estate  of  any  deceased  debtor,  in  the  hands 
of  the  executors  or  administrators,  is  insufficient  to  pay  all  the  debts 
due  from  the  deceased,  the  debts  due  to  the  United  States  shall  be 
first  satisfied;  and  the  priority  hereby  established  shall  extend  as 
well  to  cases  in  which  a  debtor,  not  having  sufficient  property  to  pay 
all  his  debts,  makes  a  voluntary  assignment  thereof,  or  m  which  the 
estate  and  effects  of  an  absconding,  concealed,  or  absent  debtor  are 
attached  by  process  of  law,  as  to  cases  in  whidi  an  act  of  bankruptcy 
is  committed. 

Lewis,  trustee,  v.  United  States.     (92  U.  S.,  ei8;  22  Int.  Rev.  Rec.,  186.) 
Act  of  July  1,  1898.(30  Stat.,  544-^566),  to  establish  a  uniform  system 
of  bankruptcy  throughout  the  United  States,  amended  by  acta  of  Feb- 
ruary 5,  1903,  June  15,  1906,  and  June  25,  1910. 
Debts  which  have  priority.     (Sec.  64,  act  of  July  1,  1898.) 
A  discharge  in  bankruptcy  does  not  release  a  bankrupt  from  taxes  due. 
(Sec.  17,  act  of  July  1,  1898.) 

Penalty  can  not  be  collected  from  a  bankrupt  unless  Ctovernment  has 
suffered  a  pecuniary  loss.     (Sec  57,  act  of  July  1,  1898.) 

Taxes  entitled  to  priority.  (Title  Guaranty  ifc  Surety  Co.  v.  Guarantee 
Title  &  T.  CJo.,  174  Fed.,  388;  in  re  Weissman,  178  Fed.,  IIR) 
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The  right  of  the  United  States  to  priority  of  payment  does  not  ex- 
tinguish or  supersede  a  specific  lien.  (United  States  v.  Duncan,  4 
McLean,  607;  9  Op.  Atty.  Gen.,  28.) 

The  right  to  priority  is  not  a  lien  upon  the  debtor's  property,  but  a 
right  to  receive  payment  out  of  the  general  estate  or  funds  of  the  debtor 
before  other  claims  are  satisfied.  (United  States  v,  Eggleston,  23  Int. 
Rev.  Rec.,  113.) 

Procedure  in  case  of  property  assessed  in  hands  of  receiver.  (T.  D. 
667.) 

LUMllty  of  ezMiion,  ete.,  to  Uilted  Stotot. 

Sec.  3467.  Every  executx)r,  administrator,  or  assignee,  or  other 
person,  who  pays  any  debt  due  by  the  person  or  estate  from  whom  or 
for  which  he  acts,  before  he  satisfies  and  pays  the  debts  due  to  the 
United  States  from  such  person  or  estate,  shall  become  answerable  in 
his  own  person  and  estate  for  the  debts  so  due  to  the  United  States,  or 
for  so  much  thereof  as  may  remain  due  and  unpaid. 

The  priority  of  the  United  States,  under  the  provisions  of  sections  3466 
and  3467,  li.  S.,  extends  to  all  classes  of  debts,  and  to  all  the  debtor's 
estate  which  comes  to  the  hands  of  his  assignee.  The  assignee  becomes 
a  trustee  for  the  United  States,  and,  when  he  has  notice  of  the  debt  due 
the  Government,  he  can  not  escape  personal  liability  for  the  amount  of 
it,  to  the  extent  of  the  value  of  tlie  assets  coming  to  his  hands,  if  he  fails 
to  provide  for  it  before  making  distribution  to  other  creditors.  (United 
States  V.  Barnes,  31  Fed.,  705.) 

PonBaBOBt  MiBBol  approprifttloBi. 

Sec.  8689.  There  are  appropriated,  out  of  any  moneys  in  the 
Treasury  not  otherwise  appropriated,  for  the  purposes  hereinafter 
specified,  such  sums  as  may  be  necessary  for  the  same  respectively ; 
and  such  appropriations  shall  be  deemed  permanent  aimual  appro- 
priations. 

******* 

Ref undine  moneys  erroneously  received  and  covered : 
To  refund  moneys  received  and  covered  into  the  Treasury  before 
the  payment  of  legal  and  just  charges  against  the  same. 

*  *  *  «  .  «  *  « 

Allowances  and  drawbacks  (internal  revenue)  : 

Indefinite  appropriation  to  pay  allowance  or  drawback  on  articles 
on  which  any  internal  duty  or  tax  shall  have  been  paid  when  said 
articles  are  exported  under  the  act  of  July  one,  eighteen  hundred  and 
sixty-two,  chapter  one  hundred  and  nineteen  [section  three  thousand 
four  hundred  and  forty-one]. 

See  as  to  appropriation  to  pay  drawback  on  tobacco,  section  3386,  page 
276.  No  appropriation  is  made  for  paying  drawback  on  stills  allowable 
under  act  of  March  1, 1879. 

Refunding  taxes  illegally  collected  (internal  revenue) :  * 
To  refund  and  pay  back  duties  erroneously  or  illegally  assessed  or 
collected  under  the  internal-revenue  laws. 

»  Section  1316(c)  of  the  act  of  February  24,  1919,  provides  as  follows  :  "  That  the  para- 
graph of  section  3689  of  the  Revised  Statutes,  as  amended,  reading  as  follows :  '  Refund* 
ing  taxes  illegally  collected  (internal  revenue)  :  To  refund  and  pay  back  duties  erroneously 
or  illeKally  assessed  or  collected  under  the  internal-revenue  laws,'  is  repealed  from  ana 
after  June  80,  1920;  and  the  Secretary  of  the  Treasury  shall  submit  for  the  fiscal  year 
1921,  and  annually  thereafter,  an  estimate  of  appropriations  to  refund  and  pay  back 
duties  or  taxes  erroneously  or  illefifally  assessed  or  collected  under  the  Internal-revenae 
laws,  and  to  pay  Judgments,  IncIudlnR  interest  and  costs,  rendered  for  taxes  or  penalties 
•rroneously  or  illegally  assessed  or  collected  under  the  internal-revenue  laws.'* 
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Redemption  of  stamps  (internal  revenue) : 

Of  such  sum  of  money  as  may  be  necessair  to  repay  the  amount  or 
value  paid  for  internal-revenue  stamps  which  may  have  been  spoiled, 
destroyed,  or  rendered  useless  or  uimt  for  the  purpose  intended,  or 
which  through  mistake  may  have  been  improperly  or  unnecessarily 
used. 

So  much  of  this  section  as  provided  a  permanent  annual  appropriation 
of  1  per  centum  of  the  entire  debt  of  the  United  States  to  be  set  apart 
as  a  sinking  fond,  was  repealed  by  section  6  <b)  of  act  of  March  3, 
1919  (40  Stat  1312). 

A  permanent  annual  appropriation  is  subject  to  the  same  limitations 
as  appropriations  enacted  annually.     (22  Comp.  Dec.,  295.) 

AfflleattoB  ttf  MOMyi  approprlatod. 

Sec.  3678.  All  sums  appropriated  for  the  various  branches  of  ex- 
penditure in  the  public  service  shall  be  applied  solely  to  the  objects 
lor  which  they  are  respectively  made,  and  for  no  others. 

Ho  expeadltnrM  la  exeesi  of  approprlAtlom — ^Femlty  for  liolatloa. 

Sec.  8679.  [AmeTided  by  see.  j^  act  of  March  S^  1906  (SS  Stat., 
mj^  1667)  amd  sec.  5,  act  of  February  27^  1906  {Si  Stat.,  49).] 
No  Executive  Department  or  other  Government  establishment  of 
the  United  States  shall  expend,  in  any  one  fiscal  year,  any  sum  in 
excess  of  appropriations  made  by  Congress  for  that  fiscal  year,  or 
involve  the  Government  in  any  contract  or  other  obligation  for  the  fu- 
ture payment  of  monejr  in  excess  of  such  appropriations  unless  such 
contract  or  obli^tion  is  authorized  by  law.  Nor  shall  any  Depart- 
ment or  any  ofl^r  of  the  Government  accept  voluntary  service  for 
the  Government  or  employ  personal  service  in  excess  of  that  au- 
thorized by  law,  except  in  cases  of  sudden  emergency  involving  the 
loss  of  human  life  or  the  destruction  of  propertv.  All  appropriations 
made  for  contingent  expenses  or  other  general  purposes,  except  ap- 
propriations made  in  riilfillment  of  contract  obligations  expressly 
authorized  by  law,  or  for  objects  required  or  authorized  by  law  with- 
out reference  to  the  amounts  annually  appropriated  therefor,  shall, 
on  or  before  the  beffinning  of  each  fiscal  year,  be  so  apportioned  by 
monthly  or  other  allotments  as  to  prevent  expenditures  in  one  por- 
tion of  the  year  which,  may  necessitate  deficiency  or  additional  appro- 
priations to  complete  the  service  of  the  fiscal  year  for  which  said 
appropriations  are  made;  and  all  such  apportionments  shall  be  ad- 
hered to  and  shall  not  be  waived  or  modified  except  upon  the  hap- 
pening of  some  extraordinary  emergency  or  unusual  circumstance 
which  could  not  be  anticipated  at  the  time  of  making  such  apportion- 
ment, but  this  provision  shall  not  apply  to  the  contingent  appropria- 
tions of  the  Senate  or  House  of  Representatives;  and  in  case  said 
apportionments  are  waived  or  modified  as  herein  provided,  the  same 
shall  be  waived  or  modified  in  writing  by  the  head  of  such  Execu- 
tive Department  or  other  Government  establishment  having  control 
of  the  expenditure,  and  the  reasons  therefor  shall  be  fully  set  forth 
in  each  particular  case  and  communicated  to  Congress  in  connection 
with  estmiates  for  any  additional  appropriations  recjuired  on  account 
thereof.    Any  person  violating  any  provision  of  this  section  shall  be 
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summarily  removed  from  office  and  mav  also  be  punished  by  a  fine 
of  not  less  than  one  hundred  dollars  or  by  imprisonment  for  not  less 
than  one  month. 

AFportloBBeai  of  umuI  to  b«  exfoadcd  by  tmtk  bOMti — pnehaiM  Umltod  to  MBllBi»it  fvnik 

Sec.  6.  [Act  of  August  23y  1912  {37  Stab.^  4U)'^  That  in  addition 
to  the  apportionment  required  by  the  so-called  antideficiency  act, 
approved  'February  twenty-seventh,  nineteen  hundred  and  six  (Stat- 
utes at  Large,  volume  thirty-four,  pa^  forty-nine),  the  head  or  each 
executive  department  shall,  on  or  befcre  the  beginning  of  each  fiscal 
year,  apportion  to  each  office  or  bureau  of  his  department  the  maxi- 
mum amount  to  be  expended  therefor  during  the  fiscal  year  out  of 
the  contingent  fund  or  funds  appropriated  for  the  entire  year  for  the 
department,  and  the  amounts  so  apportioned  shall  not  be  increased 
or  diminished  during  the  year  for  which  made  except  upon  the  writ- 
ten direction  of  the  nead  of  the  department,  in  which  there  shall  be 
fully  expressed  hia  reasons  therefor;  and  hereafter  there  shall  not 
be  purchased  out  of  any  other  fund  any  article  for  use  in  any  office  or 
bureau  of  any  executive  department  in  Washington,  District  of 
Columbia,  which  could  be  purchased  out  of  the  appropriations  made 
for  the  regular  contingent  funds  of  such  department  or  of  its  offices 
or  bureaus. 

Sec.  9.  [Act  of  Jwne  SO^  1906  {34  Stat.,  764).']  No  act  of  Congress 
hereafter  passed  shall  be  construed  to  make  an  appropriation  out  of 
the  Treasury  of  the  United  States,  or  to  authorize  the  execution  of  a 
contract  involving  the  payment  of  money  in  excess  of  appropriations 
made  by  law,  unless  such  Act  shall  in  specific  terms  declare  an  ap- 
propriation to  be  made  or  that  a  contract  may  be  executed. 

By  the  act  of  July  7,  1884,  deficiency  appropriation  act  (23  Stat,  254), 
the  Secretary  of  the  Treasury  is  required  to  report  to  Congress  at  the 
commencement  of  each  session  amount  due  claimants  upon  claims  aUowed 
in  whole  or  in  part. 

When  a  claim  must  be  certified  to  Congress  for  an  appropriation.  (22 
Compt.  Dec,  294.) 

Uuvthorlied  eoBtraeti  proUliltod. 

Sec.  3732.  No  contract  or  purchase  on  behalf  of  the  United  States 
shall  be  made,  unless  the  same  is  authorized  by  law,  or  is  under  an 
appropriation  adequate  to  its  fulfillment,  except  in  the  War  and 
Navy  Departments,  for  clothing,  subsistence,  forage,  fuel,  quarters, 
or  transportation,  which,  however,  shall  not  exceed  the  necessities 
of  the  current  year. 

19  Op.  Atty.  Gen.,  650. 

Sxpeadltan  of  bAlmaeef  of  tpproprUttons. 

Sec.  3690.  All  balances  of  appropriations  contained  in  the  annual 
appropriation  bills,  and  made  specifically  for  the  service  of  any  fiscal 
year,  and  remaining  unexpended  at  the  expiration  of  such  fiscal  year, 
shall  only  be  applied  to  the  payment  of  expenses  properly  incurred 
during  that  year,  or  to  the  fulfillment  of  contracts  properly  made 
within  that  year ;  and  balances  not  needed  for  such  purposes  shall  be 
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carried  to  the  surplus  fund.    This  section,  however,  shall  not  apply 
to  appropriations  known  as  permanent  or  indefinite  appropriations. 

Department  Circular  No.  133,  dated  December  15,  1903,  requires  that 
all  unexpended  balances  of  annual  appropriations  be  deposited  to  the 
credit  of  the  Treasurer  of  the  United  States  as  soon  as  practicable  after 
the  expiration  of  the  fiscal  year  for  which  they  were  made. 

Uaexfeadcd  bAlmseet  of  approprlmiloM  after  two  yean  to  be  covered  lato  Treaaur. 

Sec.  5.  [Act  of  Jrnie  20, 187^  {18  Stat.,  110) .]  That  from  and  after 
the  first  day  oi  July,  eighteen  hundred  and  seventy-four,  and  of 
each  year  thereafter,  the  Secretary  of  the  Treasury  shall  cause  all 
unexpended  balances  of  appropriations  which  shall  have  remained 
upon  the  books  of  the  Treasury  for  two  fiscal  years  to  be  carried  to 
the  surplus  fund  and  covered  into  the  Treasury: 

Provided^  That  this  provision  shall  not  apply  to  permanent  specific 
appropriations.    *     *     * 

XI  Comp.  Dec.,  400. 

Funds  in  the  hands  of  disbursing  officers.     (15  Op.  Atty.  Gen.,  357.) 

Sbc.10.  [Act  of  March  4,  1909  {35  Stat.,  1027).]  The  Secretary 
of  the  Treasury  shall  cause  all  unexpended  balances  of  appropria- 
tions which  remained  on  the  books  of  the  Treasury  on  the  first  day 
of  July,  nineteen  hundred  and  four,  except  permanent  specific  appro- 
priations, judgments  and  findings  of  courts,  trust  funds,  and  appro- 
priations for  fulfilling  treaty  obligations  with  the  Indians,  to  be 
carried  to  the  surplus  fund  and  covered  into  the  Treasury:  Pro- 
vided, That  such  sums  of  said  balances  as  may  be  needed  to  pay  con- 
tracts existing  and  not  fully  discharged  at  the  date  of  this  Act  shall 
remain  available  for  said  purposes.  For  the  purposes  herein  declared 
no  appropriation  made  prior  to  July  first,  nineteen  hundred  and 
four,  shall  be  construed  to  be  a  permanent  specific  appropriation 
unless  by  its  langua^  it  is  specifically  and  in  express  terms  made 
available  for  use  until  expended. 

Dept.  Cir.  No.  138,  December  15, 1903. 

AiruMei  of  pabUe  momti  prohibltod. 

Sec.  3648.  No  advance  of  public  money  shall  be  made  in  any  case 
whatever.  And  in  all  cases  of  contracts  for  the  performance  of  any 
service,  or  the  delivery  of  articles  of  any  description,  for  tlie  use  of 
the  United  States,  payment  shall  not  exceed  the  value  of  the  service 
rendered,  or  of  the  articles  delivered  previously  to  such  payment.  It 
shall,  however,  be  lawful,  under  the  special  direction  of  the  President, 
to  make  such  advances  to  the  disbursing  officers  of  the  Government 
as  may  be  necessary  to  the  faithful  and  prompt  discharge  of  their 
respective  duties,  and  to  the  fulfillment  of  the  public  engagements. 

XII  Comp.  Dec.,  67. 

AaslfBment  of  elalniB  Told,  «■!«■■,  eU. 

Sec.  3477.  All  transfers  and  assignments  made  of  any  claim  upon 
the  United  States,  or  of  any  part  or  share  thereof,  or  interest  therein, 
whether  absolute  or  conditional,  and  whatever  may  be  the  considera- 

140184^—20 44 

Digitized  by  VjOOQIC 


690  APPENDIX. 

tion  therefor,  and  all  powers  of  attorney,  orders,  or  other  authorities 
for  receiving  payment  of  any  such  claim,  or  of  any  part  or  share 
thereof,  shall  be  absolutely  null  and  void,  unless  they  are  freely  made 
and  executed  in  the  presence  of  at  least  two  attesting  witnesses,  after 
the  allowance  of  such  a  claim,  the  ascertainment  oi  the  amount  due, 
and  the  issuing  of  a  warrant  for  the  payment  thereof.  Such  trans- 
fers, assignments,  and  powers  of  attorney,  must  recite  the  warrant  for 
payment,  and  must  be  acknowledged  by  the  person  making  them,  be- 
fore an  officer  having  authority  to  take  acknowledgment  of  deeds, 
and  shall  be  certified  by  the  officer;  and  it  must  appear  by  the  certifi- 
cate that  the  officer,  at  the  time  of  the  acknowledgment,  read  and 
fully  explained  the  transfer,  assignment,  or  warrant  of  attorney  to 
Uie  person  acknowledging  the  same. 

United  States  v.  Gillls  (95  U.  S..  407)  ;  Spofford  r.  Kirk  (79  U.  S., 
484)  ;  McKnlght  v.  United  States  (98  U.  S.,  185) ;  €k>odman  t?.  Nlblack 
(102  U.  S.,  560;  11  Op.  Atty.  Gen.,  520;  16  Id..  262)  ;  Ix)pez  v.  United 
States  (35  Int.  Rev.  Rec.,  31;  17  Op.  Atty.  Gen.,  545)  ;  Price  v.  Forrest 
(173  U.  S.,  410). 

Payment  to  attorney  In  fact  holding  unrevoked  power  of  attorney 
executed  prior  to  allowance  of  claim  good  as  between  the  Government  and 
claimant  (BaUey  et  aL  v.  United  States,  109  U.  S.,  432;  29  Int.  Rev. 
Rec..  420.) 

This  section  does  not  apply  to  transfers  by  operation  of  law  (Erwln  t>. 
United  States,  97  U.  S.,  392 ;  Butler  v.  Goreley,  146  U.  S.,  308). 

Indorsement  and  payment  of  Treasury  warrants.  (See  Dept  Clr.  Na 
41,  Apr.  23,  1902.) 

Assignment  of  claims — laws  and  decisions  considered.  (VI  Comp. 
Dec.  101;  22  Op.  Atty.  Gen.,  637;  26  Id.,  279;  17  Comp.  Dec..  467.) 

Power  of  attorney  for  Indorsement  of  checks  in  payment  of  claims. 
(Dept.  Clr.  No.  21,  Oct.  28,  1913.) 

AttormeTi  before  tke  TreaiBry  DepftrtacBt. 

Sec.  3.  [Act  of  July  7, 1884  {23  Stat.,  258).]  ♦  ♦  ♦  That  the 
Secretary  of  the  Treasury  may  prescribe  rules  and  regulations  gov- 
erning the  recognition  of  agents,  attorneys,  or  other  persons  repre- 
senting claimants  before  his  Department,  and  may  require  of  such 
persons,  agentis,  and  attorneys,  before  being  recognized  as  repre- 
sentatives of  claimants,  that  they  shall  show  that  Qiey  are  of  good 
character  and  in  good  repute,  possessed  of  the  necessary  qualifica- 
tions to  enable  them  to  render  such  claimants  valuable  service,  and 
otherwise  competent  to  advise  and  assist  such  claimants  in  the 
presentation  of  their  cases.  And  such  Secretary  may,  after  due 
notice  and  opportunity  for  hearing,  suspend  and  disbar  from  fur- 
ther practice  before  his  Department  any  such  person,  agent,  or  at- 
torney, shown  to  be  incompetent,  disreputable,  or  who  refuses  to 
comply  with  the  said  rules  and  regulations,  or  who  shall  with  intent 
to  defraud,  in  any  manner  willfully  and  knowingly  deceive,  mislead, 
or  threaten  any  claimant  or  prospective  claimant,  by  word,  circular, 
letter,  or  by  advertisement. 

Drafts  in  payment  of  claims  to  be  delivered  to  claimant,  and  not  to 
attorneys.     (82  Int.  Rev.  Rec,  325.) 

Regulations  governing  attorneys  and  agents  practicing  before  the 
Treasury  Department.  (Dept.  Cir.  No.  13,  Feb.  6.  1886;  Dept.  Or.  No. 
94,  Oct.  14,  1890;  36  Int.  Rev.  Rec.,  327.) 

Delivering  warrants  to  attorneys.     (2tS  Op.  Atty.  Gen.,  279.) 
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Uie  of  ■•■•  of  HoBlbon  of  Ooagrcn  by  pm  praetlelag  boforo  dofutmoBt  of  QoTernmeiit. 

Sec.  1.  [Act  of  April  £7, 1916  {39  Stat.,  54).]  That  it  shall  be  un- 
lawful for  any  pei^son,  firm,  or  corporation  practicing  before  any  de- 
partment or  office  of  the  Government  to  use  the  name  of  any  Member 
of  either  House  of  Confess  or  of  any  officer  of  the  Government  in 
advertising  the  said  busmes& 

Sec.  2.  That  this  Act  shall  take  effect  three  months  after  its  date. 

Dipllesto  elieeks  avthorlaod  whemeTer  amy  oHsIbaI  ekoek  Is  loit,  ttolen,  or  dMtroyod. 

Sections  3646  and  3647,  amended  by  the  act  of  February  23,  1909.  (35 
Stat.,  643.)  Regulations  No.  2,  revised,  page  102.  Section  3646,  amended 
by  act  of  March  21.  1916  (39  Stat.,  37)  ;  80  Op.  Atty.  Gen.,  66  (Dept.  Clr. 
No.  64,  Feb.  7,  1916). 

Lotten,  paekagM,  etc.,  ob  GoToramoBt  1>iialBe«  wtwX  freo — ^PenaltT  oarelopet. 

Sec.  5.  [Act  of  March  5.  1877  {19  Stat.,  336).]  That  it  §hall  be 
lawful  to  transmit  through  the  mjadl  free  of  postage  any  letters, 
packages,  or  other  matters  relating  exclusively  to  the  business  of  the 
txovemment  of  the  United  States:  Provided,  That  every  such  letter 
or  package,  to  entitle  it  to  pass  free,  shall  bear  over  the  words 
"  Official  Dusiness "  an  endorsement  showing  also  the  name  of  the 
Department,  and,  if  from  a  bureau  or  office,  the  names  of  the  Depart- 
ment, and  bureau  or  office,  as  the  case  may  be,  whence  transmitted. 
And  if  any  person  shall  make  use  of  any  such  official  envelope  to 
avoid  the  payment  of  postage  on  his  private  letter,  package,  or  other 
m'atter  in  the  mail,  the  fjerson  so  offending  shall  be  deemed  guilty  of 
a  misdemeanor,  and  subject  to  a  fine  of  three  hundred  dollars,  to  be 
prosecuted  in  any  court  of  competent  jurisdiction. 

Sec.  6.  That  for  the  purpose  of  carrying  this  act  into  effect,  it  shall 
be  the  duty  of  each  of  the  Executive  Departments  of  the  United 
States,  to  provide  for  itself  and  its  subordinate  officers  the  necessary 
envelopes ;  and  in  addition  to  the  endorsement  designating  the  De- 
partment in  which  they  are  to  be  used,  the  penalty  for  the  unlawful 
use  of  these  envelopes  shall  be  stated  thereon. 

15  Op.  Atty.  Gen.,  262;  16  Id.,  455;  17  Id.,  255,  264. 

As  to  the  Philippines,  24  Id.,  534. 

Section  29  of  the  act  of  March  3,  1879  (20  Stat,  355),  amended  l)y  the 
act  of  July  5,  1884  (23  Stat.,  156),  extends  the  provisions  of  the  above 
act  to  ftU  ofl[i<-ers  of  the  United  States  Government,  not  including  Mem- 
bers of  Congress,  except  to  pension  agents  or  other  officers  who  receive 
a  fixe<l  allowance  for  their  service,  including  expenses  for  postage.  In- 
cludes United  States  Commissioners.     (17  Op.  Atty.  Gen.,  183,  631.) 

Abuse  of  official  frank.  (Circular  letter,  Nov.  25,  1895;  41  Int  Rev, 
Rec.,  489.) 

Unlawful  use  of  penalty  envelopes.  (Circular  No.  344;  30  Int.  Rev, 
Rec.,  149;  Circular  No.  599;  T.  D.  319.) 

The  right  to  use  penalty  envelopes.     (T.  D.  265;  T.  D.  833.) 

Fraudulent  use  of  official  envelopes.  (Sec.  227,  act  of  March  4,  1909, 
35  Stat.,  1134.) 

Franking  official  mail  matter.     (T.  D.  1844.) 

Penalty  envelopes  can  not  be  used  by  rectifiers  to  transmit  r«»ports. 
(T.  D.  2221.) 

Sec.  2.  [Act  of  March  3,  1883  {^2  Stat,,  563).]  *  *  *  And  it 
shall  be  the  duty  of  the  respective  Departments  to  inclose  to  Senators, 
Representatives,  and  Delegates  in  Congress,  in  all  official  communi- 
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cations  requiring  answers,  or  to  be  forwarded  to  others  penalty 
envelopes  addressed  as  far  as  practicable,  for  forwarding  or  answer- 
ing such  official  correspondence. 

IndoelDg  envelopes  with  return  addresseB.     (Act  of  July  5,  18S4,  23 
SUt.  158.) 


Qorenuieat  to  hmre  prlorltr  !■  traandNlta  •!  McgnHk 

Sec.  5266.  Telegrams  between  the  several  Departments  of  the 
Government  and  their  officers  and  agents,  in  their  transmission  over 
the  lines  of  any  telegraph  company  to  which  has  been  given  the  right 
of  way,  timber,  or  station  lands  from  the  public  domain  shall  have 
priority  over  all  other  business,  at  such  rates  as  the  Postmaster- 
General  shall  annually  fix.  And  no  part  of  any  appropriation  for 
the  several  Departments  of  the  Government  shall  be  paid  to  any  com- 
pany which  neglects  or  refuses  to  transmit  such  telegrams  in  accord- 
ance with  the  provisions  of  this  section. 

Official  telegraphing.     (Dept.  Cir.  No.  19,  Ang.  21.  1913.) 
Government  rates  for  telegraphing.     (Regulations  No.  2,  revised,  p. 
126.) 

Telegrams  of  a  personal  character  addressed  to  Office  of  the  Commis- 
sioner of  Internal  Revenue  must  be  prepaid.  Where  a  response  to  such 
dispatches  Is  required  payment  therefor  must  be  provided  for  by  the 
person  in  Interest.     (T.  D.  19221 ;  T.  D.  444.) 

In  addressing  official  telegraphic  messages,  it  is  necessary  to  use  only 
the  words  "Commissioner  Internal  Revenue,  Washington,  D.  C,"  the 
name  of  the  Commissioner  or  of  a  deputy  commissioner  b(»ing  superfluous. 
(T.  D.  444;  Cir.  No.  613.) 
Regulations  concerning  official  telegrams.  (T.  D.  1879.) 
Mimeograph  letter  985,  January  13,  1914,  use  of  night  telegrams  and 
the  use  of  only  the  surname  and  official  title  of  the  sender. 

IHspMltlOB  of  in«lM8  pK9tn. 

Tlie  act  to  authorize  and  provide  for  the  disposition  of  useless  papers  in  the 
executive  departments,  approved  February  16,  1889  (25  Stat.,  672;  35  Int. 
Rev.  Rec,  62;  1  Supp.  R.  S.,  644),  provides  that  whenever  there  shall  he  in  any 
one  of  the  executive  departments  an  accumulation  of  papers,  which  are  not 
needed  or  useful  in  the  transaction  of  the  current  business,  and  have  no  per- 
manent value  or  historical  interest,  it  shall  be  the  duty  of  the  head  of  the 
department  to  submit  to  Congress  a  report  of  that  fact,  accompanied  by  a  con- 
cise statement  of  the  condition  and  character  of  such  papers. 

After  destruction  has  been  authorized  by  Congress,  it  is  the  duty  of  the  head 
of  the  department  to  sell  such  papers  as  waste  paper,  after  due  publication^  to 
pay  the  proceeds  Into  the  Treasury,  and  roalce  report  to  Congress. 

This  act  was  amended  by  the  sundry  civil  appropriation  act  of  March  2, 
1895  (28  Stat.,  933),  "so  as  to  Include  in  its  provisions  any  accumulation  of 
flies  of  papers  of  a  like  character  therein  described  now  or  hereafter  in  the 
various  public  buildings  under  the  control  of  the  several  executive  departments 
of  the  Government." 


Chapter  5. 
OFFICERS,   CLERKS,   AND    EMPLOYEES. 


Honorably  discharged  soldiers  or  sail- 
ors disabled  in  the  service  preferred 
for  appointment. 

Preference  given  to  soldiers  and  sol- 
diers' widows  In  reducing  force. 

Removals  and  reductions.  ^ 

Efficiency  ratings. 


Employees  to  be  paid  from  special  ai^ 
proprlatlons  only. 

Transfers  and  details. 

Lump-sum  appropriations. 

Holidays. 

Double  salaries,  compensation  for  ex- 
tra services,  perquisites,  etc. 
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Eixpenses  of  clerks,  ofBcers,  etc.,  sent 
away  as  witnesses. 

No  mileage  beyond  traveling  expenses 
allowed. 

Certain  business  forbidden  to  clerks 
in  the  Treasury  Department. 

Penalty  for  offlc<*rs  and  clerks  receiv- 
ing compensation  in  matters  before 
the  department 


Officers  interested  In  claims;  penalty. 
Persons  formerly  in  the  departments 

not    to    prosecute    claims    In    them 

within  two  years. 
Restrictions  on  payment  for  services. 
Presents  to  superior  officers  prohibite<l. 
Political  contributions,  immunity  from 

official  proscription. 


PrMldest  aithorlsed  to  preierllM  re^latloai. 

Sec.  1753.  The  President  is  authorized  to  prescribe  such  regula- 
tions for  the  admission  of  persons  into  the  .civil  service  of  the  United 
States  as  may  best  promote  the  efficiency  thereof,  and  ascertain  the 
fitness  of  each  candidate  in  respect  to  age,  health,  character,  knowl- 
edge, and  ability  for  the  branch  of  service  into  which  he  seeks  to 
enter;  and  for  this  purpose  he  may  employ  suitable  persons  to  con- 
duct such  inquiries,  and  may  prescribe  their  duties,  and  establish 
regulations  for  the  conduct  of  persons  who  may  receive  appoint- 
ments in  the  civil  service. 

In  se<'tion  7  of  the  civil -service  act  it  is  provided  that  nothing  con- 
tained in  the  act  shall  be  (construed  to  take  from  the  President  any 
authority  not  Inconsistent  with  the  same  conferred  by  section  1753. 

Prefereaee  of  penons  dliabled  !■  mlllUry  or  ntkjul  teirlfe. 

Sec.  1754.  Persons  honorably  discharged  from  the  military  or 
naval  service  by  reason  of  disability  resulting  from  wounds  or  sick- 
ness incurred  in  the  line  of  duty,  shall  be  preferred  for  appointments 
to  civil  offices,  provided  they  are  found  to  possess  the  business 
capacity  necessary  for  the  proper  discharge  of  the  duties  of  such 
offices. 

Not  repealed  by  the  civil-service  act.  Section  7,  act  January  16,  1883 
(22  Stat.,  403). 

17  Op.  Atty.  Gen.,  194;  27  Op.  Atty.  Gen..  490,  July  28,  1909;  Kelm  v. 
U.  S.,  117  U.  S.,  290,  affirming  83  Ct.  Cls.,  174. 

Executive  order,  preference  of  veterans.  (Int.  Rev.  Cir.  No.  644; 
T.  D.  681.) 

The  matter  of  capability  and  personal  fitness  Is  a  matter  of  Judgment 
for  the  appointing  power.     (19  Op.  Atty.  Gen.,  318.) 

TniMf«r  of  iitlet  tni  freferenee  of  loldlen'  and  sallon*  widowi. 

Sec.  3.  \Acf  of  August  15, 1876  {19  Stat,,  169)  Ji  That  whenever, 
in  the  judpnent  of  the  head  of  any  department,  the  duties  assi^ed  to 
a  clerk  of  one  class  can  be  as  well  performed  by  a  clerk  of  a  lower 
class  or  by  a  female  clerk,  it  shall  be  lawful  for  him  to  diminish  the 
number  of  clerks  of  the  higher  grade  and  increase  the  number  of  the 
clerks  of  the  lower  grade  within  the  limit  of  the  total  appropriation 
for  such  clerical  service:  Provided^  That  in  making  any  reduction 
of  force  in  any  of  the  executive  departments,  the  head  of  such  de- 
partment shall  retain  those  persons  who  may  be  equally  qualified 
who  have  been  honorably  discharged  from  the  military  or  naval 
service  of  the  United  States,  and  the  widows  and  orphans  of  deceased 
soldiers  and  sailors. 


Wheelock  t?.  United  States  (46  Ct.  CIb.,  1). 
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Sec.  6.  [Act  of  August  «4, 191S  {37  Stat.^  SSS).]  That  no  person 
in  the  classified  civil  service  of  the  United  States  shall  be  removed 
therefrom  except  for  such  cause  as  will  promote  the  efficiency  of  said 
service  and  for  reasons  given  in  writing,  and  the  person  whose  re- 
moval is  sought  shall  have  notice  of  the  same  and  of  anv  charges 
E referred  against  him,  and  be  furnished  with  a  copy  thereof,  and  also 
B  allowed  a  reasonable  time  for  personally  answering  the  same  in 
writing;  and  affidavits  in  support  thereof;  but  no  examination  of 
witnesses  nor  any  trial  or  hearing  shall  be  required  except  in  the 
discretion  of  the  officer  making  the  removal ;  and  copies  or  charges, 
notice  of  hearing,  answer,  reasons  for  removal,  and  of  the  order  of  the 
removal  shall  be  made  a  part  of  the  records  of  the  proper  department 
or  office,  as  shall  also  the  reasons  for  reduction  in  rank  or  compen- 
sation; and  copies  of  the  same  shall  be  furnished  to  the  person  af- 
fected upon  request,  and  the  Civil  Service  Commission  also  shall, 
upon  request,  be  furnished  copies  of  the  same :  ♦  *  *  The  right 
of  persons  employed  in  the  civil  service  of  the  United  States,  either 
individually  or  collectively,  to  petition  Congress,  or  any  Member 
thereof,  or  to  furnish  information  to  either  House  of  Congress,  or  to 
any  committee  or  member  thereof,  shall  not  be  denied  or  interfered 
with. 

Civil  service  rules  In  regard  to  removals  In  the  classified  service. 
(Executive  order  Dept.  Oir.  No.  34,  August  5,  1914.) 

EffleleBey  niliiKi. 

Sec.  4.  [Act  of  August  23, 1912  (37  Stat.,  ^13) .]  The  Civil  Service 
Commission  shall,  subject  to  the  approval  of  the  President,  establish 
a  system  of  efficiency  ratings  for  the  classified  service  in  the  several 
executive  departments  in  the  District  of  Columbia  based  upon  records 
kept  in  each  department  and  independent  establishment  with  such 
frequency  as  to  make  them  as  nearly  as  possible  records  of  fact.  Such 
system  snail  provide  a  minimum  rating  of  efficiency  which  must  be 
attained  by  an  employee  before  he  may  be  promoted ;  it  shall  also  pro- 
vide a  rating  below  which  no  employee  may  fall  without  being  de- 
moted ;  it  shall  further  provide  for  a  rating  below  which  no  employee 
may  fall  without  being  dismissed  for  inefficiency.  AH  promotions, 
demotions,  or  dismissals  shall  be  governed  by  provisions  of  the  civil- 
service  rules.  Copies  of  all  records  of  efficiency  shall  be  furnished  by 
the  departments  and  independent  establishments  to  the  Civil  Service 
Commission  for  record  in  accordance  with  the  provisions  of  this  sec- 
tion :  Provided.  That  in  the  event  of  reductions  being  made  in  the 
force  in  any  or  the  executive  departments  no  honorably  discharged 
soldier  or  sailor  whose  record  in  said  department  is  rated  good  shall 
be  discharged  or  dropped  or  reduced  in  rank  or  salary. 

Any  person  knowingly  violating  the  provisions  of  this  section  shall 
be  summarily  removed  from  office,  and  may  also  upon  conviction 
thereof  be  punished  by  a  fine  of  not  more  than  one  thousand  dollars 
or  by  imprisonment  for  not  more  than  one  year. 

Act  of  February  28,  1916  (39  Stat,  15),  in  part  provides:  "That  here- 
after  the  Division  of  Efficiency  of  the  Civil  Service  Commission  shall  be 
an  independent  establisliment  and  shall  be  known  as  the  Bureau  of 
Efficiency :  •  *  *  And  provided  further,  That  the  duties  relating  to 
efficiency  ratings  imposed  upon  the  Civil  Service  Commission  by  section 
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4  of  the  legislative,  executive,  and  judicial  appropriation  act  approved 
August  23,  1912,  and  the  duty  of  investigating  the  administrative  needs 
of  the  service  relating  to  personnel  in  the  several  executive  departments 
and  independent  establishments,  imix)sed  on  the  Civil  Service  Commis- 
sion by  the  legislative,  executive,  and  Judicial  appropriation  act  approved 
March  4,  1913,  are  transferred  to  the  Bureau  of  Efficiency." 

■■ployeet  to  Ibe  paid  froai  speelfle  KpproprlatloBs  only — CItII  oAeen,   clerks,  etc*  elsowhero 
•■ployed  Bot  to  be  detailed  for  duty  !■  the  Dlstriet  of  Colnmbla. 

Sec.  4.  [Act  of  August  5^  1882  (22  Stat,^  255),']  That  no  civil 
officer,  clerk,  draughtsman,  copyist,  messenger,  assistant  messenger, 
mechanic,  watchman,  laborer,  or  other  employee  shall  after  the  first 
day  of  October  next  be  employed  in  any  or  the  executive  depart- 
ments, or  subordinate  bureaus  or  offices  thereof  at  the  seat  of  gov- 
ernment, except  only  at  such  rates  and  in  such  numbers,  respectively, 
as  may  'be  specifically  appropriated  for  by  Congress  for  such  clerical 
and  other  personal  services  for  each  fiscal  year;  and  no  civil  officer, 
clerk,  draughtsman,  copyist,  messenger,  assistant  messenger,  me- 
chanic, watchman,  laborer  or  other  employee  shall  hereafter  be  em- 
ployed at  the  seat  of  government  in  any  executive  department  or 
subordinate  bureau  or  office  thereof,  or  be  paid  from  any  appropria- 
tion made  for  contingent  expenses,  or  for  any  specific  or  general 
purpose,  unless  such  emplovment  is  authorized  and  payment  therefor 
specifically  provided  in  the  law  granting  the  appropriation,  and 
tnen  only  for  services  actually  rendered  in  connection  with  and 
for  the  purposes  of  the  appropriation  from  which  payment  is  made, 
and  at  ttie  rate  of  compensation  usual  and  proper  for  such  services, 
and  after  the  first  day  of  October  next,  section  one  hundred  and 
seventy-two  of  the  Revised  Statutes,  and  all  other  laws  and  parts 
of  laws,  inconsistent  with  the  provisions  of  this  act,  and  all  laws 
and  parts  of  laws  authorizing  the  employment  of  officers,  clerks, 
draughtsmen,  copyists,  messengers,  assistant  messengers,  mechanics, 
watchmen,  laborei*s  or  other  employees  at  a  different  rate  of  pay  or 
in  excess  of  the  numbers  authorized  by  appropriations  made  by  Con- 
gress, be,  and  they  are  hereby,  repealed ;  and  thereafter  all  details  of 
civil  officers,  clerks,  or  other  subordinate  employees  from  places  out- 
side of  the  District  of  Columbia  for  duty  within  the  District  of 
Columbia,  except  temporary  details  for  duty  connected  with  their 
respective  offices,  be,  and  are  hereby,  prohibited;  and  thereafter  all 
moneys  accruing  from  lapsed  salaries  or  from  unused  appropriations 
for  salaries,  shall  be  covered  into  the  Treasury :  Provided,  That  the 
sums  herein  specifically  appropriated  for  clerical  or  other  force  here- 
tofore paid  for  out  of  general  or  specific  appropriations  may  be  used 
by  the  several  heads  of  departments  to  pay  such  force  until  the  said 
several  heads  of  departments  shall  have  adjusted  the  said  force  in 
accordance  with  the  provisions  of  this  act;  and  such  adjustment  shall 
be  effected  l^fore  October  first,  eighteen  hundred  and  eighty-two. 
And  in  making  such  adjustment  the  employees  herein  provided  for 
shall,  as  far  as  may  be  consistent  with  the  interests  of  the  service,  be 
apportioned  among  the  several  States  and  Territories  according  to 
population :  Provided  further^  That  any  person  performing  duty  in 
any  capacity  as  officer,  clerk,  or  otherwise  in  any  department  at  the 
date  of  the  passage  of  this  act,  who  has  heretofore  been  paid  from 
any  appropriation  made  for  contingent  expenses  or  for  any  con- 
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tingeDt  or  general  purpoee,  and  whose  office  or  place  is  specifically 
provided  for  herein,  under  the  direction  of  the  head  of  that  depait- 
ment  may  be  continued  in  such  office,  clerkship,  or  employment 
without  a  new  appointment  thereto,  but  shall  be  charged  to  the 
quotas  of  the  several  StatevS  and  Territories  from  which  they  are 
respectively  appointed  and  nothing  herein  shall  be  construed  to 
repeal  or  modifv  section  one  hundred  and  sixty-six  of  the  Revised 
Statutes  of  the  United  States. 

It  is  provided  in  the  same  act  (22  Stat.,  230)  tbnt  nothing  in  this  sec- 
tion shall  be  construed  to  prevent  the  Commissioner  of  Intei^nal  Revenue 
from  detailing  one  revenue  agent  for  duty  in  his  office. 

Section  166»  R.  S.,  amended  by  section  3»  act  of  May  28,  1896  (29  Stat., 
179),  allowing  temporary  detail  of  clerks. 

Clerks  can  not  be  detailed  to  examine  collectors'  offices.  (Colllns's  case, 
3  Lawrence  Dec,  241;  20  Int.  Rev.  Rec,  43.) 

When  Congress  appropriates  a  sum  "  in  full  compensation "  of  tbe 
salary  of  a  public  officer^  the  incumbent  can  not  recover  an  additional 
sum  in  the  Court  of  Claims,  notwithstanding  a  prior  statute  fixes  the 
salary  at  a  larger  amount  than  the  sum  so  appropriated.  (United  States 
t\  Fisher,  109  U.  S.,  143.) 

Sec  5.  [Act  of  August  22^  1912  {37  Stai.,  414) -I  That  any  person 
violating  section  four  of  the  legislative,  executive,  and  judicial  appro- 
priation Act  approved  August  fifth,  eighteen  hundred  and  eighty-two 
(Statutes  at  Large,  volume  twenty -two,  page  two  hundred  and  fifty- 
five),  shall  be  summarily  removed  from  office,  and  may  also  upon  con- 
viction thereof  be  punished  by  a  fine  of  not  more  than  one  thousand 
dollars  or  by  imprisonment  for  not  more  than  one  year. 

Tnwfers  ami  details. 

Sec.  5.  [Act  of  June  22^  1906  {34  Stat.^  389^  449).']  It  shall  not  be 
lawful  hereafter  for  any  clerk  or  other  employee  in  the  classified 
service  in  any  of  the  Executive  Departments  to  be  transferred  from 
one  Department  to  another  Department  until  such  clerk  or  other  em- 
ployee shall  have  served  for  a  term  of  three  years  in  the  Department 
from  which  he  desires  to  be  transferred. 

27  Op.  Atty.  (JeiL,  421. 

Section  3,  act  of  August  23,  1912  (37  Stat.,  413).  prohibits  the  transfer 
of  any  person  from  a  position  having:  a  specific  salary- provided  by  statute 
to  any  position  with  greater  compensation  which  has  been  created  nnder 
a  lump  sura  appropriation.  (19  Compt.  Dec.,  184.)  Section  4,  act  of 
March  4,  1913  (37  Stat.,  790),  provides  to  tlie  same  efftn^t. 

Tlie  urgent  deficiency  appropriation  net.  approved  Octol)cr  6,  1917  (40 
Stat.,  3.S3),  contains  the  following  provision: 

"  That  section  five  of  tlie  act  of  .TuT>e  twenty-second,  nineteen  hundred 
an<l  six,  prohibiting  the  transfer  of  employees  from  one  executive  depart- 
ment to  another,  shall  apply  with  equal  force  and  effect  to  the  transfer 
of  employees  from  executive  departments  to  independent  establishments 
and  vice  versa  and  to  the  transfer  of  employees  from  one  independent 
establishment  to  another:  Provided,  That  the  United  States  Shipping 
Board  Emergency  Fleet  Con>orati«m  shall  be  considered  a  Government 
establishment  for  the  purposes  of  this  section." 

Sec.  6.  [Act  of  June  22,  1906  {34  Stat..  3S9,  4^9).]  Hereafter  it 
shall  be  unlawful  to  detail  civil  officei-s,  dorks,  or  other  subordinate 
employees  who  are  authorized  or  employed  under  or  paid  from  ap- 
propriations made  for  the  military  or  naval  establishments,  or  any 
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other  branch  of  the  public  service  outside  of  the  District  of  Columbia, 
except  those  officers  and  employees  whose  details  arc  now  specially 
provided  by  law,  for  duty  in  any  bureau,  office,  or  other  division  of 
any  Executive  Department  in  the  District  of  Columbia,  except  tem- 
porary details  for  duty  connected  with  their  respective  offices. 

The  proTlsions  of  this  act  with  regarti  to  transfer  of  clerks  aiKl  em- 
ployees are  not  applicable  to  the  PMUppine  Ck>iiimission  or  to  the  Isth- 
mian Canal  Commlssloo.    (26  Op.  Atty.  Gen.,  209.) 

Details  of  employees.    (Dept.  Clr.  No.  7,  January  10,  1913.) 

Sec.  5.  [Act  of  July  J,  1918  {40  Std.^  8U).']  That  in  expending 
appropriations  made  in  this  Act  persons  in  the  classified  service  at 
Washington,  District  of  Columbia,  shall  not  be  detailed  for  service 
outside  of  the  District  of  Columbia  except  for  or  in  connection  with 
work  pertaining  directly  to  the  service  at  the  seat  of  government  of 
the  department  or  other  Government  establishment  from  which  the 
detail  is  made :  Provided^  That  nothing  in  this  section  shall  be  deemed 
to  apply  to  the  investigation  of  any  matter  or  the  preparation,  prose- 
cution, or  defense  of  any  suit  by  the  Department  of  Justica 

Similar  provision  in  act  of  Mardi  3,  lftl7  (38  Stat^  1070). 

Sec.  6.  [Act  of  Oetoher  6, 1917  {40  Stat.,  $45). '\  That  section  five 
of  the  act  of  June  twenty-second,  nineteen  hundred  and  six,  prohibit- 
ing the  transfer  of  employees  from  one  executive  department  to 
another,  shall  apply  with  equal  force  and  effect  to  the  transfer  of  em- 
ployees from  executive  departments  to  independent  establishments 
and  vice  versa  and  to  the  transfer  of  employeelfe  from  one  independent 
establishment  to  another :  Provided^  That  tbe  United  States  Shipping 
Board  Emergency  Fleet  Corporation  shall  be  considered  a  Govern- 
ment establishment  for  the  purposes  of  this  section. 

Section  5,  act  of  Jmie  22,  1906^  page  606^ 

Sec.  7.  [Act  of  October  6, 1917  {40  Stat^ 345). 1  That  no  dvil  em- 
ployee in  any  of  the  executive  departments  or  other  Government 
establishments,  or  who  has  been  employed  therein  within  the  period 
of  one  year  next  preceding  his  proposed  employment  in  any  other 
executive  department  or  other  Government  establishment,  shall  be 
employed  hereafter  and  paid  from  a  lump-sum  appropriation  in 
any  other  executive  department  or  other  Government  establishment 
at  an  increased  rate  of  compensation.  And  no  civil  employee  in  any 
of  the  executive  departments  .or  other  Government  establishments 
or  who  has  been  employed  therein  within  the  period  of  one  year  next 
preceding  his  proposed  employment  in  any  other  executive  depart- 
ment or  other  Government  establishment  and  who  may  be  em- 
{)loyed  in  another  executive  department  or  other  Government  estab- 
ishment  shall  be  granted  an  mcrease  in  compensation  within  the 
period  of  one  year  following  such  reemployment:  Provhled^  That 
the  United  States  Shipping  Board  Emergency  Fleet  Corporation 
shall  be  considered  a  Government  establishment  for  the  purposes  of 
this  section:  Provided  further,  That  this  section  shall  not  be  con- 
strued to  repeal  section  five  of  the  act  of  Jure  twenty-second,  nine- 
teen hundred  and  six,  which  prohibits  the  tranrfer  of  employees  from 
one  department  to  another. 
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Lup-sm  tpfropriatlOM. 

Sec.  4.  [Act  of  March  4, 1913  {37  Stat.^  739).]  That  section  seven 
of  tlie  general  deficiency  appropriation  act  approved  August  twenty- 
sixth,  nineteen  hundred  and  twelve,  is  amended  to  read  as  follows : 

"  Sec.  7.  That  no  part  of  any  money  contained  herein  or  hereafter 
appropriated  in  lump  sum  shall  be  available  for  the  payment  of  per- 
sonal services  at  a  rate  of  compensation  in  excess  of  tnat  paid  for  the 
same  or  similar  services  during  the  preceding  fiscal  year;  nor  shall 
any  person  employed  at  a  specilc  salary  be  hereafter  transferred  and 
hereafter  paid  from  a  lump-sum  appropriation  a  rate  of  compensa- 
tion greater  than  such  specific  salary,  and  the  heads  of  departm^ts 
shall  cause  this  provision  to  be  enforcied :  Provided^  That  this  section 
shall  not  apply  to  mechanics,  artisans,  their  helpers  and  assistants, 
laborers,  or  any  other  employees  whose  duties  are  of  similar  char- 
acter and  required  in  carrying  on  the  various  manufacturing  or 
constructing  operations  of  the  Government." 

Sec.  12.  [Act  of  August  1, 19U  {38  Stat.,  680). ]  That  it  shall  not 
be  lawful  hereafter  to  pay  to  any  person,  employed  in  the  service  of 
the  United  States  under  any  general  or  lump-sum  appropriation, 
any  sum  additional  to  the  regular  compensation^  received  for  or 
attached  to  any  employment  held  prior  to  an  appointment  or  desig- 
nation as  acting  for  or  instead  of  an  occupant  of  any  other  office  or 
employment.  This  provision  shall  not  be  construed  as  prohibiting 
regular  and  permanent  appointments  by  promotion  from  lower  to 
higher  grades  of  employment. 

Transfers  from  specific  salaries  to  lump-sum  appropriation  roll  at 
increased  compensation.     (19  Oomp.  Dec.,  789.) 

The  Secretary  of  tlie  Treasury  is  authorized  to  use  for,  and  in  con- 
nection with,  the  enforcement  of  the  laws  relating  to  the  Treasury  De- 
partment and  the  several  branches  of  the  public  service  under  its  con- 
trol, not  exceeding  at  any  one  time  four  persons  paid  from  the  appro- 
priation for  the  collection  of  customs,  four  persons  paid  from  the  appro- 
priation for  salaries  and  expenses  of  internal-revenue  agents  or  from 
the  appropriation  for  the  foregoing  purpose,  and  four  persons  paid  from 
the  appropriation  for  suppressing  counterfeiting  and  other  crimes,  but 
not  exceeding  six  persons  so  detailed  shall  be  employed  at  any  one  time 
hereunder:  Provided,  That  nothing  herein  contained  shall  be  construed 
to  deprive  the  Secretary  of  the  Treasury  from  making  any  detail  now 
otherwise  authorized  by  existing  law.  Extract  from  sundry  civil  appro- 
priation act  for  1919,    Act  of  July  1,  1918  (40  Stat..  642.) 

No  taUry  for  oftee  mot  «iitfaorlseil. 

Sec.  1760.  No  money  shall  be  paid  from  the  Treasury  to  any  person 
acting  or  assuming  to  act  as  an  officer,  civil,  military,  or  naval,  as 
salary  in  any  office  when  the  office  is  not  autliorized  by  some  pre- 
viously existing  law,  unless  such  office  is  subsequently  sanctioned  by 
law. 

AoeeptlBg  roloBtaiy  terrlm  prohibited. 

\Act  of  May  /,  188^  {23  Stat.,  17). ]  ♦  *  *  And  hereafter  no 
Department  or  officer  of  the  United  States  shall  accept  voluntary 
service  for  the  Government,  or  employ  personal  service  in  excess  of 
that  authorized  by  law,  except  in  cases  of  sudden  emergency  involv- 
ing the  loss  of  human  life  or  the  destruction  of  property. 


Reproduced  in  section  3679,  amended,  p.  687. 
Voluntary  service.     (30  Op.  Atty.  Gen.,  61.) 
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Sec.  998.  [Revised  StattUes  relating  to  District  of  Cohmbia.']  The 
following  days,  namely :  The  first  day  of  January,  commonly  called 
New  Year's  Day;  the  fourth  day  of  July;  the  twenty-fifth  day  of 
December,  commonly  called  Christmas  Day;  and  any  day  appointed 
or  recommended  by  the  President  of  the  United  States  as  a  day  of 
public  fast  or  thanksgiving,  shall  be  holidays  wittiin  the  District. 


The  22d  of  February  made  a  lioliday.  (Act  of  January  81,  1879; 
20  Stat.,  277.) 

Inauguration  Day  made  a  holiday.  (Act  of  June  18,  1888;  25  Stat., 
185.) 

*' Decoration  Day"  made  a  hoUday.  (Act  of  August  1,  1888;  25 
Stat,  353.) 

The  first  Monday  in  September  (labor's  lioliday)  made  a  holiday. 
(Act  of  June  28,  1804;  28  SUt,  96.) 

Legal  holidays  falling  on  Sunday  the  next  day  shall  be  a  holiday. 
(Act  of  December  20,  1881;  22  Stat,  1.) 

As  to  ministerial  acts  performed  on  Sunday  and  liolldays,  see  In  re 
Worthington  (23  Int  Rev.  Rec,  233). 

Holidays;  hours  of  labor  in  executive  departments.  (25  Op.  Atty. 
Gen..  40.) 

The  joint  resolution  of  January  6,  1885  (23  Stat,  516)  provides  that 
per  diem  employees  of  the  Crovernment  on  duty  at  Washington,  or  else- 
where In  the  United  States,  shall  be  allowed  the  following  holidays,  to 
wit:  The  first  day  of  January,  the  twenty-second  day  of  February,  the 
fourth  day  of  July,  the  twenty-fifth  day  of  December,  and  such  days  as 
may  be  designated  by  the  President  as  days  for  national  thanksgiving, 
and  shall  receive  the  same  pay  as  on  other  day& 

The  joint  resolution  of  February  23,  1887  (24  Stat,  644)  provides  that 
per  diem  employees  of  the  Government,  on  duty  at  Washington  or  else- 
where in  the  United  States,  shall  be  allowed  "  Memorial "  or  "  Decora- 
tion Day,"  and  the  fourth  of  July,  as  holidays,  and  shall  receive  the  same 
pay  as  on  other  days.     (11  Gomp.  Dec,  393.) 

Pay  of  per  diem  employees  Labor  Day.  ( D^t.  Cir.  No.  49,  August  31, 
1910;  22  Comp.  Dec  404.) 

Sec.  1763.  No  person  wlio  holds  an  office,  the  salary  or  annual  com- 
pensation attached  to  which  amounts  to  the  sum  of  two  thousand  five 
hundred  dollars,  shall  receive  compensation  for  discharging  the 
duties  of  an}'  other  office,  unless  expressly  authorized  by  law. 

Tnlbot's  case  (10  Ct.  CIs.,  426). 

Tlie  statutes  do  not  prohibit  a  person  from  drawing  the  salaries  of  two 
distinct  offices  which  he  legitimately  holds.  (5  Op.  Atty.  Gen.,  7<>5 ;  6  Id., 
80;  9  Id.,  507;  10  Id..  446;  15  Id.,  306;  16  Id.,  7;  Collins  v.  United  States, 
15  Ct.  CIS.,  22.) 

In  construing  statutes  restraining  the  Executive  from  giving  dual  or 
extra  compensation,  courts  liave  aimed  to  carry  out  the  legislative  intent 
by  giving  them  sufficient  flexibility  not  to  injure  the  public  service  and 
sufficient  rigidity  to  prevent  Executive  abuse.  (Landram  v.  United 
States,  16  Ct.  CIs.,  74;  27  Int.  Rev.  Rec.,  80.) 

No  x)erson  who  holds  an  office  the  salary  or  annual  compensation  at- 
tached to  which  amounts  to  the  sum  of  $2,500  shall  be  appointed  to  or 
hold  any  other  office  to  which  compensation  is  attached  unless  heretofore 
or  hereafter  specially  authorized  thereto  by  law,  but  this  shall  not  apply 
to  retired  officers  of  the  Army  or  Navy.  (See  sec  2,  act  of  July  31, 
1894;  28  Stat,  205;  16  Comp.  Dec.,  823.) 

Holding  State  offices  by  officers  or  employees.     (IB  Op.  Atty.  Gen.,  3.) 
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When  combined  amount  of  salaries  exceeds  the  sum  of  $2,000  per  an- 
num.   Section  6,  act  of  May  10,  1916.     (39  Stat.,  120.) 

Compensation  may  be  paid  officers  holding  two  compatible  positional 
(Op.  SoUc.  of  Treasury,  Feb.  1.  1887.) 

Sec.  1764.  No  allowance  or  compensation  shall  be  made  to  any 
oflScer  or  clerk,  by  reason  of  the  discharge  of  duties  which  belong  to 
any  other  officer  or  clerk  in  the  same  or  any  other  Department;  and 
no  allowance  or  compensation  shall  be  made  for  any  extra  services 
whatever,  which  anv  officer  or  clerk  may  be  required  to  perform, 
unless  expressly  authorized  by  law. 

Section  170  prohibits  payment  to  department  clerks  for  extra  services 
unless  authorized  by  law. 

An  agreement  by  the  Secretary  of  the  Interior  to  pay  a  clerk  in  his 
department  for  services  rendered  to  the  Government  by  labors  abroad, 
the  clerk  still  holding  his  place  and  drawing  his  pay  as  clerk  In  the  In- 
terior, held  void.     (Stansbury  v.  United  States,  8  Wall..  33.) 

See  also  disbursing  clerk's  case  (5  Lawrence  Dec,  401)  ;  Wade*s  case 
(27  Int.  Rev.  Rec.,  16)  ;  Herndon's  claim  (26  Id.,  314). 

Sec.  1765.  No  officer  in  any  branch  of  the  public  service,  or  any 
other  person  whose  salary,  pay,  or  emoluments  are  fixed  by  law  or 
regulations,  shall  receive  any  additional  pay,  extra  allowance,  or 
compensation,  in  any  form  whatever,  for  the  disbursement  of  public 
money,  or  for  any  other  service  or  duty  whatever,  unless  the  same  is 
authorized  by  law,  and  the  appropriation  therefor  explicitly  states 
that  it  is  for  such  additional  pay,  extra  allowance,  or  compensation. 

The  construction  which  has  been  given  to  these  statutes  (sees.  1763, 
1764, 1765)  is  that  the  intent  and  effect  of  them  is  to  forbid  officers  hold- 
ing one  office  to  receive  compensation  for  the  discharge  of  duties  belong- 
ing to  another,  or  additional  pay,  extra  allowance,  or  compensation  for 
such  other  services  or  duties  where  they  hold  the  commission  of  but  a 
single  office,  and  by  virtue  of  that  office,  or  in  addition  to  the  duties  of 
that  office,  have  assigned  to  them  the  duties  of  another  office.  Accord- 
ing to  the  decisions,  however,  if  an  officer  holds  two  distinct  commissions, 
and  thus  two  distinct  offices,  he  may  receive  the  salary  for  each.  Con- 
verse r.  United  States,  leading  case  on  questions  of  additional  compen- 
sation (21  Howard,  463;  15  Op.  Atty.  Gen.,  308,  608).  United  States  v, 
Brindle  (110  U.  S.,  689).  Hartson  t?.  United  States  (21  Ct.  Cls.,  4.51; 
32  Int.  Rev.  Rec,  238).  In  this  case  the  Supreme  Court  went  further 
than  it  had  gone  In  any  previous  decision  and  held  that  where  a  person 
holds  two  separate  employments,  though  not  technically  offices,  he  is 
entitled  to  the  compensation  of  both.  Saunders  r.  United  States  (120 
U.  S.,  126;  33  Int.  Rev.  Rec.,  63)  ;  Collins  case  (15  Ct.  Cls.,  22)  ;  Whit- 
aker  r.  United  States  (27  Ct.  Cls.,  524;  43  Int.  Rev.  Rec.,  193). 

Deputy  marshal  not  an  "  officer,"  and  can  be  paid  for  services  in  assist- 
ing the  collector  in  destroying  illicit  stills.  (Brown's  case,  28  Int.  Rev. 
Rec.,  19.) 

A  deputy  marshal  has  been  held  to  be  an  officer  of  the  United  States. 
(29  Op.  Atty.  Gen.,  597.) 

Deputy  collector  not  an  "  officer  "  within  the  meaning  of  section  1765. 
(Landram  v.  United  States,  16  Ct.  Cls.,  74;  27  Int  Rev.  Rec.,  80.) 

Payment  of  double  compensation  to  a  person  holding  two  appointments 
at  the  same  time.    (10  Comp.  Dec,  726;  see  also  11  Id..  392.) 

Sec.  3.  [Act  of  March  SO,  1874  (18  Stat,  100;  1  Supp.  R,  S.,  ^7).] 
That  no  civil  officer  of  the  Government  shall  hereafter  receive  any 
coinpensation  or  perquisites,  directly  or  indirectly,  from  the  Treasury 
or  property  of  the  IJnited  States  beyond  his  salary  or  compensation 
allowed  by  law : 

Provided,  That  this  shall  not  be  construed  to  prevent  the  employ- 
ment and  payment  by  the  Department  of  Justice  of  district  attorneys 
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as  now  allowed  by  law  for  the  performance  of  services  not  covered  by 
their  salaries  or  fees. 

This  act  relates  only  to  **  civil  officers."  It  does  not  extend  to  the  clerk 
of  a  supervisor  of  Internal  revenaa  (Hedrick  v.  United  States,  16  Ot 
Gls.,  88.) 

Doible  ularlet  reftrteltd. 

Sec,  Q.  [Aet  of  May  10. 1916  (39  Stat.  120).]  That  unless  other- 
wise  specially  authorized  by  law  no  money  appropriated  by  this  or 
any  other  act  shall  be  available  for  payment  to  any  pei'son  receiving 
more  than  one  salary  when  the  combined  amount  of  said  salaries  ex- 
ceeds the  sum  of  $2,000  per  annum,  but  this  shall  not  apply  to  retired 
officers  of  the  Army,  Navy,  or  Marine  Corps,  whenever  they  may  be 
appointed  or  elected  to  public  office  or  whenever  the  President  shall 
appoint  them  to  office  by  and  with  the  advice  and  consent  of  the 
Senate  or  to  officers  and  enlisted  men  of  the  Organized  Militia  and 
Naval  Militia  in  the  several  States,  Territories,  and  the  District  of 
Columbia. 

PayMenl  ef  ezpeawt  «f  clerki,  oAMn,  tle^  wnA  Amy  m  wttsMMt. 

Sec.  850.  When  any  clerk  or  other  officer  of  the  United  States  is 
sent  away  from  his  place  of  business  as  a  witness  for  the  Government, 
his  necessary  expenses,  stated  in  items  and  sworn  to,  in  going,  return- 
ing^, and  attendance  on  the  court,  shall  be  audited  and  paid ;  but  no 
mileage,  or  other  compensation  in  addition  to  his  salary,  shall  in  any 
case  ]^  allowed. 

Kxpenses  can  be  taxed  in  the  bill  of  costs  for  the  travel  or  attendance 
of  Government  clerks.  (United  States  t?.  Sanborn,  135  U.  S.,  271;  36  Int. 
Rev.  Rec.,  142.) 

Deputy  collectors  are  Incladed  under  the  words  "other  officer  of  the 
United  States  "  according  to  the  ruling  of  the  department. 

Expenses  of  deputy  collectors  incurred  in  attendance  upon  preliminary 
examination  before  United  States  Commissioners  in  obedience  to  sub- 
poenas.    (T.  D.,  1640,  XVI  Comp.  Dec.,  838.) 

The  word  "  officer  "  in  this  section  is  to  receive  a  liberal  construction. 
(17  Comp.  Dec.,  584.) 

Expenses  of  collectors  and  deputy  collectors  which  attending  a  Federal 
court  as  witness  in  response  to  subpoenas  incurred,  after  July  1, 1908,  pay- 
able from  appropriation  for  "  Fees  of  witnesses."  (20  CJomp.  Dec,  195 ; 
T.  D.  13as.) 

Instructions,  Department  of  Justice,  June  1,  1916,  to  United  States 
marshals,  attorneys,  etc.,  page  107. 

Expenses  incurred  by  departmental  clerk  in  obeying  subpoena.  (XVI 
Comp.  Dec.,  672.) 

No  mileage  beyond  traTellng  expenet  allowed. 

[Eztrmct  from  act  of  June  16,  1874  (18  Stat.,  72).] 

♦  ♦  •  Provided^  That  only  actual  traveling  expenses  shall  be 
allowed  to  any  person  holding  employment  or  appointment  under  the 
United  States,  and  all  allowances  for  mileages  and  transportation  in 
excess  of  the  amount  actually  paid  are  hereby  declared  illegal ;  and  no 
credit  shall  be  allowed  to  any  of  the  disbursing  officers  of  the  United 
States  for  payment  or  allowances  in  violation  of  this  pro- 
vision.   ♦    ♦    * 
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C«rUlB  biiglBeH  «nd  emolomenti  forblddea  to  clerka  In  the  Ttmsuj  DepArtaevt. 

Sec.  244.  Every  clerk  employed  in  the  Treasury  Department  who 
carries  on  any  trade  or  business  in  the  funds  or  debts  of  the  United 
States,  or  of  any  State,  or  in  any  kind  of  public  property,  or  who 
takes  or  applies  to  his  own  use  any  emolument  or  gain  for  negotiating 
or  transacting  any  business  in  the  Department,  shall  be  deemed 

ilty  of  a  misdemeanor,  and  punished  by  a  fine  of  five  hundred  dol- 
ars  and  removal  from  office. 

Sections  1788,  1789 ;  section  103,  Criminal  Code,  act  of  March  4,  1909, 
page  671. 

OIBeen  and  elerki  r««elTlB9  eompeuAtloii  !■  mitten  before  the  deyartBieati  t  ptislty. 

[§1782.]  Sec.  113.  [Act  of  March  4,  1909,  Criminal  Code  {35 
Stat.,  1109).]  Whoever,  being  elected  or  appointed  a  Senator,  Mem- 
ber of  or  Delegate  to  Congress,  or  a  Resident  Commissioner,  shall, 
after  his  election  or  appointment  and  either  before  or  after  he  has 

aualified,  and  during  nis  continuance  in  office,  or  being:  head  of  a 
epartment,  or  other  officer  or  clerk  in  the  employ  of  the  United 
States,  shall,  directly  or  indirectly,  receive,  or  agree  to  receive,  any 
compensation  whatever  for  any  services  rendered  or  to  be  rendered 
to  any  person,  either  by  himself  or  another,  in  relation  to  any  pro- 
ceeding, contract,  claim,  controversy,  charge,  accusation,  arrest,  or 
other  matter  or  thing  in  which  the  United  States  is  a  party  or 
directly  or  indirectly  interested,  before  any  department,  court-mar- 
tial, bureau,  officer,  or  any  civil,  military,  or  naval  commission  what- 
ever, shall  be  fined  not  more  than  ten  thousand  dollars  and  impris- 
oned not  more  than  two  years;  and  shall •  moreover,  thereafter  be 
incapable  of  holding  any  office  of  honor,  trust,  or  profit  under  the 
Government  of  the  United  States. 

Contracts  with  the  Govenmient  by  executive  officers.  (14  Op.  Attv. 
Gen.,  482;  24  Op.  Atty  Gen.,  557.) 

Prohibition  against  officers  taking  money  or  other  valuable  considera- 
tion for  procuring  places  or  contracts.  Sec.  1781  superseded  by  see. 
112,  act  of  March  4,  1909  (Criminal  Code). 

Officers  and  employees  of  Internal  Revenue  Bureau  prohibited  from 
acting  as  agents  for  surety  companies.     (T.  D.  21025.) 

OIBeen  proteeoilnv  clilnu  if  tint  the  Fnlted  SUtet;  penilty. 

[§5498.]  Sec.  109.  [Act  of  March  4, 1909,  Criminal  Code  (35  Stat., 
1107).]  Whoever,  being  an  officer  of  the  United  States,  or  a  per- 
son holding  any  place  of  trust  or  profit,  or  discharging  any  official 
function  under,  or  in  connection  with,  any  Executive  Department  of 
the  Government  of  the  United  States,  or  under  the  Senate  or  House 
of  Representatives  of  the  United  States,  shall  act  as  an  agent  or  at- 
torney for  prosecuting  any  claim  against  the  United  States,  or  in  any 
manner,  or  by  any  means,  otherwise  than  in  discharge  of  his  proper 
official  duties,  shall  aid  or  assist  in  the  prosecution  or  support  of  any 
such  claim,  or  receive  any  gratuity,  or  any  share  of  or  interest  in  any 
claim  from  any  claimant  against  the  United  States,  with  intent  to 
aid  or  assist,  or  in  consideration  of  having  aided  or  assisted,  in  the 
prosecution  of  such  claim,  shall  be  fined  not  more  than  five  thousand 
dollars,  or  imprisoned  not  more  than  one  year,  or  both. 

-  No  general  provision  in  htatutes  forbidding  executive  officers  to  con- 
tract directly  with  Government  as  principals  in  matters  separate  from 
performance  of  official  duties.     (14  Op.  Atty.  Gen.,  482.) 
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Member  of  OoDgreas  is  an  officer  witfalii  the  meaning  of  section  32  of 
the  Criminal  CJoda     (Lamar  v.  United  States,  241  U.  S.,  lOa) 

A  Member  of  Congress  is  not  an  officer.  (17  Op.  Atty.  Gen.,  42D; 
United  States  v.  Bnrton,  131  Fed.,  552;  Burton  v.  United  States,  19« 
U.  S.,  283;  see  202  U.  S.,  344.) 

PwMM  femerly  !■  the  DepArtB«Bti  Mt  to  proteeoto  elalm  la  them  wlthla  two  yean. 

Sec.  190.  It  shall  not  be  lawful  for  any  person  appointed  after  tlie 
first  day  of  June,  one  thousand  eight  hundred  and  seventy-two,  as 
an  oflScer,  clerk,  or  employfi  in  any  of  the  Departments,  to  act  as 
counsel,  attorney,  or  agent  for  prosecuting  any  claim  against  the 
United  States  which  was  pending  in  either  of  said  Departments 
while  he  was  such  officer,  clerk,  or  employe,  nor  in  any  manner,  nor 
by  any  means,  to  aid  in  the  prosecution  of  any  such  claim,  within 
two  years  next  after  he  shall  have  ceased  to  be  such  offioer,  clerk, 
or  employ^. 

See  20  Op.  Atty.  GJen.,  e06. 

BMtrletlM  OB  pftyoMBt  tor  wntom  i  Mth  to  b»  n^alrei. 

Sec.  1790.  No  officer  or  clerk  whose  duty  it  is  to  make  payments 
on  account  of  the  salary  or  wages  of  any  officer  or  person  employed 
in  connection  with  the  customs  or  the  internal-revenue  service,  shall 
make  any  payment  to  any  officer  or  person  so  employed  on  account 
of  services  rendered,  or  of  salary,  unless  such  officer  or  person  so  to 
be  paid  has  made  and  subscribed  an  oath  that,  during  the  period  for 
which  he  is  to  receive  pay,  neither  he,  nor  any  member  of  his 
family,  has  received,  either  personally  or  by  the  intervention  of  an- 
other party,  any  money  or  compensation  of  any  description  what- 
ever, nor  any  promises  for  the  same,  either  directly  or  indirectly, 
for  services  rendered  or  to  be  rendered,  or  acts  pertormed  or  to  be 
performed,  in  connection  with  the  customs  or  internal  revenue:  or 
has  purchased,  for  like  services  or  acts,  from  any  importer,  if  affiant 
is  connected  with  the  customs,  or  manufacturer,  if  affiant  is  con- 
nected with  the  internal-revenue  service,  consignee,  agent,  or  custom- 
house broker,  or  other  pei*son  whomsoever,  any  merchandise,  at  less 
than  regular  retail  market  prices  therefor. 

FrohlMtloB  of  eontrtbitlvnt  preienn,  et«.,  to  ottcf«l  fvperlon. 

Sec.  1784.  No  officer,  clerk,  or  employe  in  the  United  States  Gov- 
ernment employ  shall  at  any  time  solicit  contributions  from  other 
officers,  clerks,  or  employes  in  the  Government  service  for  a  gift  or 
present  to  those  in  a  superior  official  position ;  nor  shall  any  such  of- 
ficials or  clerical  superiors  receive  any  gift  or  present  offered  or  pre- 
sented to  them  as  a  contribution  from  persons  in  Government  em- 
ploy receiving  a  less  salary  than  themselves ;  nor  shall  any  officer  or 
clerk  make  any  donation  as  a  gift  or  present  to  any  official  superior. 
Every  person  who  violates  this  section  shall  be  summarily  discharged 
from  the  Government  employ. 

Collections  from  officers  and  employees  In  the  field  service  for  personal 
gifts  prohibited.     (T.  D.  2862.) 

TMftlty  for  oMeeiB  mmi  employees  ttMm  to  or  refelTias  from  other  otteen  aoMy,  eto.,  for 

polltlcil  pnrpoeee. 

Sec.  6.  [Act  of  August  15, 1876  ( 19  Stat.,  169) .]  That  all  executive 
officers  or  employees  of  the  United  States  not  appointed  by, the  Pres- 
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ident,  with  the  advice  and  consent  of  the  Senate,  are  prohibited  from 
requesting,  giving  to,  or  I'eceiving  from,  any  other  officer  or  employee 
of  the  Government  any  money  or  property  or  other  thing  of  value 
for  political  purposes;  and  any  such  officer  or  employee  who  shall 
offend  against  the  provisions  of  this  section  shall  be  at  once  dis- 
charged from  the  service  of  the  United  States;  and  he  shall  also  be 
deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be 
fined  in  a  sum  not  exceeding  five  hundred  dollars. 

Tills  act  not  unconstitutional.  (United  States  t\  Curtis,  28  Int.  Rev. 
Rec\,  273;  Ex  i)arte  Curtis,  106  U.  S.,  371;  29  Int.  Rev.  Rec,  18.) 

Members  of  Congress  not  included.     (17  Op.  Atty.  Gen..  419.) 

The  civil-service  act  (act  of  January  16,  1883:  22  Stat..  403)  makes 
political  assessments  of  Federal  officers,  clerks,  and  employees  a  misde- 
meanor.   The  following  are  the  provisions  of  the  law  on  the  subject: 

SfX!.  2,  paragraph  2,  clause  5.  That  no  person  in  the  public  service  is 
for  that  reason  under  any  obligation  to  contribute  to  any  political  fund. 
or  to  render  any  political  service,  and  that  he  will  not  be  removed  or 
otherwise  prejudiced  for  refusing  to  do  so. 

Sixth.  That  no  person  in  said  service  has  any  right  to  use  his  official 
authority  or  influence  to  coerce  the  political  action  of  any  person  or  body. 

Sections  118.  119.  120,  121,  122.  of  the  act  of  March  4,  1909  (35  Stat. 
1088),  Criminal  Code,  reproducing  sections  11,  12,  13,  14  and  15  of  the 
civil-service  act. 

Official  interference  in  political  movements.  (Order  of  President  Cleve- 
land, Dept.  Cir.  No.  117,  September  1,  1886.) 

Eniployees  in  the  competitive  classified  service  shall  take  no  active 
part  in  political  management  or  in  political  campaigns.  (Dept.  Circular 
No.  21,  March  31.  1908.) 

Warning  against  political  assessments  and  partisan  activity  of  office 
holders.  (Dept.  Cir.  No.  60,  October  25,  1910,  T.  D.  31010;  Dept.  Cir.  No. 
64,  September  29,  1916.) 

Order  of  (Commissioner  Yerkes,  dated  December  9,  1905,  addressed  to 
collectors  of  internal  revenue: 

"So  far  as  the  classified  service  is  concerned,  employees  must  abso- 
lutely refrain  from  political  activity." 

Political  contributions.     (24  Op.  Atty.  Gen.,  133.) 


Chapter  6. 

LEGACIES   AND  DISTRIBUTIVE   SHARES   OP  PERSONAL  PROPERTY. 
[Sections  29  and  80.  aet  of  Jnne  18,  1898  (80  Stat.,  464).] 


Lien  on  testator's  property. 

Notice  by  executor. 

Payment. 

Schedules,  etc. 

Receipts. 

Assessments,  etc. 

I/efi:al  pn)(*(*e<lin??s  to  rtni'over  tax. 

Title,  etc. 


Penalties. 

Refunds. 

Contingent  beneficial  interests  not 
vested  .July  1,  1902. 

Extension  of  time  for  repayment  of 
taxes  erroneously  collected. 

Acceptance  of  Liberty  bonds  in  pay- 
ment of  tpx. 


The  tax  on  legacies  (sec.  29)  was  repealed  by  section  7  of  the  act  of 
April  12.  1902  (32  Stat..  96),  taking  effect  July  1,  1902. 

No  legacy  tax  accrue<l  where  the  te.stator  died  prior  to  the  act  of  June 
13,  1898.  (Penn.  Co.  for  Insurance  on  Lives  and  Granting  Annuities  p. 
McClaIn,  105  Fed.,  367;  T.  D.  343.) 

TiCgacv  tax  constitutional.  (Knowlton  et  al.  v.  Moore,  collector,  178 
U.  S.,  41 ;  T.  D.  129. 

(Vanderbllt  v.  Eidman,  196  V.  S..  480;  T.  D.  868;  Decision  in  United 
States  circuit  court,  southern  district  of  N.  Y.,  121  Fed.,  590;  T.  D..  618.) 
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Sbo.  8.  [Act  of  April  12^  1902  {32  Stat.,  96). 1  That  all  taxes  or 
duties  imposed  by  section  twenty-nine  of  the  Act  of  June  thirteenth, 
eighteen  hundred  and  ninety-eight,  and  amendments  thereof,  prior  to 
the  taking  effect  of  this  Act,  shall  be  subject,  as  to  lien,  charge,  collec- 
tion, and  otherwise,  to  the  provisions  of  section  thirty  of  said  Act  of 
June  thirteenth,  eighteen  hundred  and  ninety-eight,  and  amendments 
thereof,  which  are  hereby  continued  in  force,  as  follows : 

"  Sec.  30.  That  the  tax  or  duty  aforesaid  shall  be  due  and  payable 
in  one  year  after  the  death  of  the  testator  and  shall  be  a  lien  and 
charge  upon  the  property  of  every  person  who  may  die  as  aforesaid 
for  twenty  years,  or  until  the  same  shall,  within  that  period,  be  fully 
paid  to  and  discharged  by  the  United  States;  and  every  executor, 
administrator,  or  trustee  having  in  charge  or  trust  anv  legacy  or  dis- 
tributive share,  as  aforesaid,  shall  give  notice  thereof,  in  writing,  to 
the  collector  or  deputy  collector  of  the  district  where  the  deceased 
erantor  or  bargainer  last  resided  within  thirty  days  after  he  shall 
have  taken  charge  of  such  trust,  and  every  executor,  administrator, 
or  trustee,  before  payment  and  distribution  to  the  legatees,  or  any 
parties  entitled  to  beneficial  interest  therein,  shall  pay  to  the  col- 
lector or  deputy  collector  of  the  district  of  which  the  deceased  person 
was  a  resident,*  or  in  which  the  property  was  located  in  case  of  non- 
residents, the  amount  of  the  duty  or  tax  assessed  upon  such  legacy 
or  distributive  share,  and  shall  also  make  and  render  to  the  said  col- 
lector or  deputy  collector  a  schedule,  list,  or  statement,  in  dupli- 
cate, of  the  amount  of  such  legacy  or  distributive  share,  together 
with  the  amount  of  duty  which  has  accrued,  or  shall  accrue, 
thereon,  verified  by  his  oath  or  affirmation,  to  be  administered 
and  certified  thereon  by  some  magistrate  or  officer  having  law- 
ful power  to  administer  such  oaths,  in  such  form  and  manner 
as  may  be  prescribed  by  the  Commissioner  of  Internal  Revenue, 
which  schedule,  list,  or  statement  shall  contain  the  names  of  each 
and  every  person  entitled  to  any  beneficial  interest  therein,  together 
with  the  clear  value  of  such  interest,  the  duplicate  of  which 
schedule,  list,  or  statement  shall  be  by  him  immediately  delivered, 
and  the  tax  thereon  paid  to  such  collector ;  and  upon  such  payment 
and  delivery  of  such  schedule,  list,  or  statement  said  collector  or 
deputy  collector  shall  grant  to  such  person  paying  such  duty  or  tax  a 
receipt  or  receipts  for  the  same  in  duplicate,  which  shall  be  prepared 
as  hereinafter  provided.  Such  receipt  or  receipts,  duly  signea  and 
delivered  by  such  collector  or  deputy  collector,  shall  be  siifficient 
evidence  to  entitle  such  executor,  administrator,  or  trustee  to  be  cred- 
ited and  allowed  such  payment  by  ever^''  tribunal  which,  by  the  laws 
of  any  State  or  Territory,  is,  or  may  be,  empowered  to  decide  upon 
and  settle  the  accounts  of  executors  and  administrators.  And  in  case 
such  executor,  administrator,  or  trustee  shall  refuse  or  neglect  to  pay 
the  aforesaid  duty  or  tax  to  the  collector  or  deputy  collector,  as  afore- 
said, within  the  time  hereinbefore  provided,  or  shall  neglect  or  refuse 
to  deliver  to  said  collector  or  deputy  collector  the  duplicate  of  the 
schedule,  list,  or  statement  of  such  legacies,  property,  or  personal 
estate,  under  oath,  as  aforesaid,  or  shall  neglect  or  refuse  to  deliver 
tbd  schedule,  list,  or  statement  of  such  legacies,  property,  or  personal 
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estate,  under  oath,  as  aforesaid,  or  shall  deliver  to  said  collector  or 
deputy  collector  a  false  schedule  or  statement  of  such  legacies,  prop- 
erty, or  personal  estate,  or  give  the  names  and  relationship  of  the 
persons  entitled  to  beneficial  interests  therein  imtruly,  or  snail  not 
truly  and  correctly  set  forth  and  state  therein  the  clear  value  of  such 
beneficial  interest,  or  where  no  administration  upon  such  property  or 
personal  estate  shall  have  been  granted  or  allowed  under  existing 
Jaws,  the  collector  or  deputy  collector  shall  make  out  such  lists  and 
valuation  as  in  other  cases  of  neglect  or  refusal,  and  shall  assess  the 
duty  thereon ;  and  the  collector  shall  commence  appropriate  proceed- 
ings before  any  court  of  the  United  States,  in  the  name  of  the  United 
Sti.tes,  against  such  person  or  persons  as  may  have  the  actual  or  con- 
structive custody  or  possession  of  such  property  or  personal  estate, 
or  any  part  thereof,  and  shall  subject  such  property  or  personal 
estate,  or  any  portion  of  the  same,  to  be  sold  upon  the  judgment  or 
decree  of  such  court,  and  from  the  proceeds  of  such  sale  the  amount 
of  such  tax  or  dutv,  together  with  all  costs  and  expenses  of  every 
description  to  be  allowed  by  such  court,  shall  be  first  paid,  and  the 
balance,  if  any,  deposited  according  to  the  order  of  such  court,  to  be 
paid  under  its  direction  to  such  person  or  persons  as  shall  establish 
title  to  the  same.  The  deed  or  deeds,  or  any  proper  conveyance  of 
such  j)roperty  or  personal  estate,  or  any  portion  thereof,  so  sold  under 
such  judgment  or  decree,  executed  by  the  officer  lawfully  charged 
with  carrying  the  same  into  effect,  shall  vest  in  the  purchaser  thereof 
all  the  title  of  the  delinquent  to  the  property  or  personal  estate  sold 
under  and  by  virtue  of  such  judgment  or  decree,  and  shall  release 
every  other  portion  of  such  property  or  personal  estate  from  the  lien 
or  charge  thereon  created  by  this  Act.  And  every  person  or  persons 
who  shall  have  in  his  possession,  charge,  or  custody  any  record,  file, 
or  paper  containing,  or  supposed  to  contain,  any  information  con- 
cerning such  property  or  personal  estate,  as  aforesaid,  passing  from 
any  person  who  may  die,  as  aforesaid,  sliall  exhibit  tne  same  at  the 
request  of  the  collector  or  deputy  collector  of  the  district,  and  to 
any  law  officer  of  the  United  States,  in  the  performance  of  his  duty 
under  this  Act,  his  deputy  or  agent,  who  niaj  desire  to  examine  the 
same.  And  if  any  such  person,  having  in  his  possession,  charge,  or 
custody  any  such  records,  files,  or  papers,  shall  refuse  or  neglect  to 
exhibit  the  same  on  request,  as  aforesaid,  he  shall  forfeit  and  pay 
the  sum  of  five  hundred  dollars:  Provided^  That  in  all  le^  con- 
troversies where  such  deed  or  title  shall  be  the  subject  of  judicial 
investigation,  the  recital  in  said  deed  shall  be  prima  facie  evid^ce 
of  its  truth,  and  that  the  requirements  of  the  law  had  been  complied 
with  by  the  officers  of  the  Government:  Arid  pravided  fwrther^  Tliat 
in  case  of  willful  neglect,  refusal,  or  false  statement  by  such  execu- 
tor, administrator,  or  trustee,  as  aforesaid,  he  shall  be  liable  to  a 
penalty  of  not  exceeding  one  thousand  dollars,  to  be  recovered  with 
costs  of  suit  Any  tax  paid  under  the  provisions  of  sections  twentj- 
nine  and  thirty  shall  be  deducted  from  the  particular  legacy  or  dis- 
tributive share  on  account  of  which  the  same  is  charged." 

Effect  of  the  repealing  «r/.— The  war  revenue  act  of  June  13.  1888, 
as  amended,  provided  for  a  tax  on  legacies  to  become  due  and  payable 
in  one  year  after  the  death  of  the  testator,  and  to  be  a  Men  and  charge 
on  his  property  for  20  years. 
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Such  provisionB  were  repealed  by  the  act  of  April  12,  1902,  with  a 
saving  clause  as  to  all  taxes  Imposed  thereby  prior  to  July  1,  1902,  when 
the  repeal  took  effect. 

The  act  of  June  27,  1902,  prohibited  the  further  assessment  or  im- 
position of  any  tax  under  said  act  "upon  or  In  respect  of  any  contin- 
gent beneficial  interest  which  shall  not  become  absolutely  vested  in 
possession  or  enjoyment"  prior  to  July  1,  1902,  and  required  the  re- 
funding of  taxes  previously  collected  on  any  such  interests.  Held,  that 
where  a  testator  who  died  in  December,  1901,  bequeathed  a  share  of  his 
residuary  estate  in  trust,  the  income  to  be  paid  to  a  son  during  his  life, 
the  life  estate  of  the  son  in  the  income  of  the  trust  property  b^ame 
absolutely  vested  in  enjoyment  at  once  on  the  death  of  the  testator, 
and  subject  to  the  tax;  that  the  tax  was  "imposed"  by  the  statute 
itself  at  the  time  of  such  vesting  without  reference  to  the  time  when  it 
became  due  and  payable  or  to  any  act  of  assessment  by  the  internal- 
revenue  officers,  which  was  merely  an  administrative  detail  necessary 
to  fix  the  amount  but  not  affecting  the  time  when  the  tax  was  imposed 
or  became  a  lien.  (Westhus  et  al.  v.  Union  Trust  CJo.,  104  Fed.,  795;  168 
Fed.,  617 ;  petition  for  rehearing  denied.  Contra,  Lynch  v.  Union  Trust 
Co..  164  Fed.,  161.) 

The  fact  that  the  testator  dies  within  one  year  prior  to  the  taking 
effect  of  the  repealing  act  of  April  12,  1902,  does  not  relieve  from  tax- 
ation legacies  otherwise  taxable  under  sections  29  and  30  of  the  act  of 
June  13,  1898,  as  amended  by  the  act  of  March  2,  1901,  being  saved  by 
the  saving  clause  of  the  repealing  act.  (Hertz  v.  Woodman,  218  U.  S., 
205;  T.  D.  1636,  overruling  decision  in  Bidman  i;.  Tilghman,  136  Fed., 
141.) 

In  Disston  v.  McClain,  collector  (1906),  it  was  held  that  an  annuity 
passing  as  a  legacy  prior  to  repeal  of  the  act,  payable  in  quarterly  in- 
stallments out  of  the  income  of  personal  proper^  during  the  life  of  the 
beneficiary  was  taxable,  only  as  to  so  much  of  the  income  as  was  vested 
in  the  actual  possession  of  the  legatee  prior  to  the  1st  day  of  July,  1902, 
when  the  law  was  repealed.  (147  Fed.,  114,  reversing  143  Fed.,  191;  T. 
D.  976.)  A  petition  was  filed  in  the  United  States  Supreme  Court  for 
a  writ  of  certiorari  in  this  case,  but  the  court  refused  to  issue  the  writ. 
(207  U.  S.,  587.) 

Receipt -of  Liberty  bonds  and  Victory  notes  in  payment  of  tax.  (T. 
Ds.  2905,  2904,  2898,  2878,  2802.) 

Legacy  tax  is  not  a  debt  of  decedent's  estate,  and  an  action  at  law 
can  not  be  maintained  to  recover  same  against  executor  or  administrator 
in  his  representative  capacity.  Remedy  is  by  action  to  enforce  payment 
from  property  subject  to  tax  against  executor  or  other  person  having  ac- 
tual or  constructive  possession  thereof.  (United  States  v.  Fitts,  197 
Fed.,  1107.) 

The  act  of  June  13,  1898,  was  copied  from  the  act  of  1864;  Congress 
had  in  mind  doubtless  that  the  act  of  1864  had  received  judicial  and 
practical  construction  which  would  be  binding  or  at  least  valuable  in 
the  interpretation  of  the  act  of  1898.     (Id.) 

Tax  on  legacies  imposed  by  act  of  June  13,  1898,  is  an  excise  tax  due 
to  be  paid  by  the  executor.  If  he  fails  to  pay  or  parts  with  possession 
before  payment  a  proceeding  may  be  brought  against  him  or  any  person 
in  possession  to  have  tax  made  a  lien  on  the  property.  Legatee  not  per- 
sonally liable  in  assumpsit  if  property  not  sufficient  to  satisfv  lien. 
(United  States  v.  Priest,  210  Fed.,  332.) 

Certain  Liberty  bonds  exempt  from  estate  or  inheritance  taxes.  (T.  D. 
2836.) 

I^egacies  vested  in  enjoyment,  though  not  in  possession,  at  time  1898 
act  was  repealed  by  act  April  12,  1902,  were  taxable.  (Ward  i\  Sage, 
185  Fed.,  7.) 

Notwithstanding  executors  were  not  bound  to  pay  legacies  until  more 
than  a  year  after  testator's  death,  the  estate  bequeathed  vested  abso- 
lutely in  testator's  children  at  date  of  his  death  prior  to  repeal  of  act 
of  June  13.  1898,  by  act  of  April  12,  1902.  (Beer  v.  Moffatt,  209  Fed., 
779.) 

Life  estate  vests  at  death  of  testator  and  is  to  be  ascertained  as  of  that 
date  upon  expectancy  of  life  tenants  according  to  mortality  tables.    Death 
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Of  lif^  tenant  before  eq;>lratlon  of  year  allowed  for  payment  of  tax  does 
not  affect  the  rule.    (United  States  v.  Farr's  Ez'r^  196  Fed.,  W7.) 

Tax  does  not  apply  to  personal  property  of  aliens  or  persons  d<xniclled 
abroad.  (Bidman  v.  MartineE,  184  U.  &,  578;  Moore  v,  Buckgaber,  184 
U.  S.,  593.) 

Congress  bas  power  to  tax  transmission  of  property  by  legacy  to  muni- 
cipal corporation.    (Snyder  i;.  Bettman,  190  U.  S.,  249.) 

Tax  upon  legacies  is  valid  even  if  such  legacies  are  composed  of  Fed- 
eral bonds.  (Murdock  v.  Ward,  178  U.  S.,  139;  Sherman  v.  United  States, 
178  U.  S.,  151.) 

Liablli^  for  the  tax  attaches  the  moment  the  right  of  succession  by 
death  passes  to  the  legatee  or  next  of  kin,  and  it  is  payable  when  the 
legatee  becomes  entitled  to  possession  or  right  of  possession.  (Hertz  v. 
Woodman,  218  U.  S.,  205;  T.  D.  1636.  Vanderbilt  v,  Kidman,  196  U.  S., 
480;  T.  D.  868;  Tile  Guarantee  &  Trust  Co.  t?.  Ward,  164  Fed.,  459;  184 
Fed.,  447.) 

Personal  property  includes  leasehold  interests  in  land.  (Baldwin  v. 
Eidman,  206  Fed.,  428.) 

Distinction  between  income  and  annuity.  (Peck  v,  Kinney,  143  Fed.» 
76.) 

Legacy  to  pay  income  while  wife  of  H,  not  vested  and  not  taxable, 
(Muenter  v.  Bliss,  208  Fed.,  140.) 

Befmd  of  Ux  •■  legaelei  and  kef Mttt  for  weo  of  a  rellgloM,  ehAriUble,  or  edMfttloasl  ohano- 
ter;  rofand  of  tax  o«  eontlBgeBi  benellcUl  iBiereBti,  wUch  had  not  become  Tented  Jaly  1, 
1908 — No  tax  to  be  araeased  on  eontlBgevt  beneHelal  Interesta  not  Tested  imlj  1,  1908. 

AN  ACT  To  provide  for  refunding  taxes  paid  upon  legacies  and  bequests  for 
uses  of  a  religious,  charitable,  or  educational  character,  for  the  encourajre- 
ment  of  art,  and  so  forth,  under  the  act  of  June  thirteenth,  eighteen  hun- 
dred and  ninety-eight,  and  for  other  purposes,  approved  June  27,  1902.  (32 
Stat,  406.) 

Sec.  1.  That  the  Secretary  of  the  Treasury,  under  appropriate 
rules  and  regulations  to  be  prescribed  by  him,  be,  and  he  is  hereby, 
authorized  and  directed  to  pay,  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  to  the  corporations,  associations,  socie- 
ties, or  individuals  as  trustees  or  executors,  such  sums  of  money  as 
have  been  paid  by  them  as  taxes  upon  bequests  or  legacies  for  uses 
of  a  religious,  literary,  charitable,  or  educational  character,  or  for 
the  encouragement  of  art,  or  legacies  or  bequests  to  societies  for 
the  prevention  of  cruelty  to  children,  under  the  provisions  of  section 
twenty -nine  of  the  Act  entitled  "  An  Act  to  provide  Tvays  and  means 
to  meet  war  expenditures,  and  for  other  purposes,"  approved  June 
thirteenth,  eighteen  hundred  and  ninety-eight, 

Seo.2.     *     ♦     * 

Sec.  3.  That  in  all  cases  where  an  executor,  administrator,  or 
trustee  shall  have  paid,  or  shall  hereafter  pay,  any  tax  upon  any 
le^^y  or  distributive  share  of  personal  property  under  the  pro- 
visions of  the  act  approved  June  thirteenth,  eighteen  hundred  and 
ninety -eight,  entitled  *'  An  Act  to  provide  ways  and  means  to  meet 
war  expenditures,  and  for  other  purposes,''  and  amendments  thereof, 
the  Seceretary  of  the  Treasury  be,  and  he  is  hereby,  authorized  and 
directed  to  refund,  out  of  any  nioney  in  the  Treasury  not  otherwise 
appropriated,  upon  proper  application  being  made  to  the  Commis- 
sioner of  Internal  Kevenue,  under  such  rules  and  regulations  as 
may  be  prescribed,  so  much  of  said  tax  as  may  have  been  collected  on 
contingent  beneficial  interests  which  shall  not  have  become  vested 

Erior  to  July  first,  nineteen  hundred  and  two.     And  no  tax  shall 
ereafter  be^  assessed  or  imposed  under  said  Act  approved  June 
thirteenth,  eighteen  hundrea  and  ninety-eight,  upon  or  in  respect 
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of  any  continent  beneficial  interest  which  shall  not  become  abso- 
lutely vested  m  possession  or  enjoyment  prior  to  said  July  first, 
nineteen  hundred  and  two. 

******* 

Circular  No.  627,  relative  to  refunding  legacy  taxes  as  provided  in 
the  first  paragraph;  July  3,  1902.     (T.  D.  543.) 

The  act  of  June  27,  1W2^  relative  to  the  refund  of  tax  collected  on 
contingent  beneficial  Interests  not  vested  prior  to  July  1,  fixes  no  time 
within  which  the  claim  for  refund  must  be  filed  with  the  collector. 

If  the  two  years*  Umit  is  applicable  under  section  3228,  R.  S.,  it  must 
be  two  years  from  the  passage  of  the  act  and  not  two  years  from  payment 
of  the  tax.  (Thacher  v.  United  States,  United  States  Circuit  Court. 
District  of  Massachusetts,  149  Fed.,  902;  26  Op.  Atty.  Gen.,  194.) 

Attorney  Qeneral's  opinion  as  to  vested  interests,  August  1,  1902. 
(T.  D.  570,  modifying  Circular  No.  630,  T.  D.  552;  24  Op.  Atty.  Gen.,  98.) 

The  act  of  June  27,  1902,  made  the  1898  tax  inapplicable  to  an  estate 
not  probated  before  July  1,  1902.     (Hunnewell  v.  Gill.  257  Fed.,  857.) 

Conditions  precedent  to  suit  to  recover  tax  illegally  collected,  under 
sections  3226  and  3228,  not  applicable  as  to  inheritance  taxes  imposed 
by  act  of  June  13,  1898,  If  taxpayer  has  complied  with  section  3  of 
act  of  June  13,  1898,  and  section  2  of  act  of  July  27,  1912,  and  presented 
claim  for  refund;  but  provision  for  repayment  under  latter  act  not 
satisfied  where  claim  has  been  filed  by  attorney  for  trustee  or  for 
administrator  de  bonis  non  of  decedent,  the  original  executrix  having 
paid  the  tax  without  protest  on  behalf  of  the  cestui  que  trust.  (Rand 
V.  United  States,  249  U.  S.,  503;  T.  D.  2886.) 

Right  to  possession  or  enjoyment  of  an  estate  for  life  or  years  was 
properly  taxed  as  a  legal  unit  in  Its  entirety.  The  present  rlg^t  or  In- 
terest in  such  estates  is  in  no  sense  '*  contingent,*'  and  taxes  thereon  are 
not  refundable  under  this  act  (United  States  r.  Fidelity  Trust  Co., 
222  U.  S.,  158;  T.  D.  1741.) 

No  tax  was  assessable  on  legacies  which  had  not  become  absolutely 
vested  in  possession  or  enjoyment  prior  to  July  1,  1902;  where  testator 
died  May  24,  1902,  and  under  State  law  payment  of  legacies  could  not  be 
demanded  until  the  expiration  of  a  year,  legacy  taxes  collected  before 
that  time  were  collected  on  contingent  interests  not  absolutely  vested  and 
should  be  refunded.     (McCoach  v,  Pratt,  236  U.  S.,  562;  T.  D.  2171.) 

Where  judgment  to  recover  succession  tax  collected  under  act  of  June 
13,  1898,  was  for  only  part  of  claim,  this  judgment  not  a  bar  to  suit 
against  United  States  in  Court  of  Claims  to  recover  unpaid  residue; 
claim  for  refund  filed  in  August,  1903,  to  recover  such  succession  tax  is  suf- 
ficient ;  claim  made  September  7, 1916,  for  refund  of  taxes  collected  under 
act  of  June  13,  1898,  claim  rejected  October  3,  1916,  and  suit  brought  in 
Court  of  Claims  January  23,  1917,  is  not  barred  by  six-year  limitation 
period  allowed  by  section  1069,  R.  S.  (Sage  r.  United  States,  250  U.  S., 
83:  T.  D.  2885.) 

A  legacy  in  trust  where  trustee  is  to  pay  net  Income  to  legatee  tot 
term  of  years  creates  a  vested  interest  in  the  beneficiary  In  such  Income 
for  the  term,  which  legacy,  if  it  became  vested  before  July  1,  1902,  and 
amounted  to  $10,0(X)  is  assessable  under  act  of  June  13,  1898,  and  amend- 
ments thereof.     (Muenter  v.  Union  Trust  Co.,  195  Fed.,  480.) 

Where  trust  continued  11  years,  during  which  period  beneficiaries  re- 
ceived annual  income  and  corpus  did  not  vest  prior  to  July  1,  1902,  only 
value  of  annual  Income  is  taxable,  and  act  of  June  27,  1902,  is  available 
to  trustee  who  paid  tax  on  entire  corpus.  (Rosenfeld  v.  Scott,  232 
Fed.,  509.) 

United  States  District  Court  has  jurisdiction  of  suits  against  the 
United  States  based  upon  act  of  July  27,  1912;  this  act  not  limited  to 
refund  of  legacv  taxes  assessed  under  section  29  of  war-revenue  act. 
(United  States  v.  Hvoslef,  237  U.  S.,  1;  T.  D.  2186.) 

Where  testator  died  in  December,  1901,  life  estate  became  vested  In 
enjoyment  at  once  on  death  of  testator  and  subject  to  the  tax.  (Westhus 
V.  Union  Trust  Co.,  164  Fed.,  795.) 

No  legacy  tax  accrued  under  act  of  June  13,  1898,  where  the  testator 
died  prior  to  that  date.  (Penn.  Co.  for  Insurance  on  Lives  and  Granting 
Annuities  v.  McClain,  105  Fed.,  367;  T.  D.  348.) 
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Legacy  tans  paAd  on  eonllnggnt  interert^  vMdi  did  nat  taeoDe  icsted 
prl<»  to  July  1, 1902,  «re  rcgulred  to  be  refunded  by  act  of  Jwie  27,  1902; 

irrespective  of  their  legality  or  whether  they  vere  ToIimUrUy  paid  or 
not ;  and  a  failure  to  present  the  claim  wfthfn  the  time  limited  hy  such 
section  ivfll  not  bar  an  action  thereon.  (Thacher  v.  United  States,  149 
Fed.,  902;  ^  Op.  Atty.  Qen^  194.) 

The  period  of  limitation  in  section  3228,  B.  S^  dsas  mot  appfy  to  the  re- 
fvndlng  act  of  June  27, 1902;  the  act  is  not  a  part  •<  the  rerecme  system ; 
DO  protest  reiralred.    (United  States  v.  SUpley,  197  Fed.^  2fd5.y 

Wben  bcneflctel  interests  taeeone  Tested.  (United  States  «.  Jones,  236 
U.  S.,  106;  T.  D.  2138.    McCondi  v.  PraUv 295  U.  3^  562;  T.  D.  2171.) 

[Act  <rf  Juiy  TT,  1M2  (S7  Btet.  M9)  J 

AN  ACT  Extending  the  time  for  the  repayment  of  certain  war-revenue  taxes 

erroneously  coUectedL 

Be  it  ejMctedy  etc.Thmt  all  daims  for  the  lefimddng  of  any  internal 
tax  alleged  to  have  been  erronconsly  or  illegally  assessed  or  collected 
under  the  provisions  of  section,  twenty-nine  of  the  act  of  Congress 
approved  cTune  thirteentli,  eighteen  hundred  and  ninety-eight,  known 
as  the  war-re vienue.  tax,  or  of  any  sums  alleged  to  have  been  excessive, 
or  in  any  manner  wrongfully  collected  under  the  provisions  of  said 
act  may  be  presented  to  the  Commissioner  of  Internal  Bevenue  on  or 
before  the  first  day  of  January*  nineteen  hundred  and  fourteoi,  and 
not  thereafter. 

Sec.  2.  That  the  Secretary  of  the  Treasury  is  hereby  authorized  and 
directed  to  pay,  out  of  any  moneys  of  the  United  States  not  otherwise 
appropriated,  to  such  claimants  as  have  presented  or  slmU  hereafter 
so  present  their  claims,  and  shall  estabti^^  such  erroneous  or  illegal 
assessment  and  collection,  any  sums  paid  by  them  or  on  their  account 
or  in  their  interest  to  the  United  States  under  the  provisions  of  the 
act  aforesaid. 

Act  July  27,  1912,  restricts  one  claiming  refund  to  snlt  against  the 
United  States,  and  does  not  authorize  one  against  an  Internal-revenue 
collector  under  Rev.  St.,  sections  3220,  3226-3228.  (Hunnewell  -p.  GUI, 
257  Fed.  857.) 

Conditions  precedent  to  suit  to  recover  tax  UTegaUy  collected,  under 
sections  3226  and  3228;  not  applicable  as  to  Inheritance  taxes  Imposed  by 
act  June  13,  1898,  If  taxpayer  has  complied  with  section  9  of  act  of  June 
13»  1898,  and  section  2  of  act  of  July  27,  1912,  and  presented  claim  for 
refund ;  but  provision  for  repayment  under  latter  act  not  satisfied  where 
claim  has  been  filed  by  attorney  for  trustee  or  for  administrator  de  bonis 
non  of  decedent,  the  ort^nal  executrix  having  paid  the  tax  without  pro- 
test on  behalf  of  the  cestui  que  trust.  (Rand  v.  United  States,  249 
U.  S..  503  ;T.  D.  2886.) 

United  States  District  Court  has  Jurfsdlction  of  suits  against  the 
United  States  based  upon  act  of  July  27,  1912:  this  act  not  llrarfted  to 
refund  of  legacy  taxes  assessed  under  section  29  of  war-revenue  act. 
(United  States  r.  BhosTef,  237  U.  S.,  I  r  T.  I>.  2186. > 

Right  to  refund  of  tax  pnfd  under  sectfotr  29,  act  of  June  IS,  1898, 
barred  imTess  claim  presented  to  Commissioner  on  or  before  Jairaary  1, 
1914.     (Coleman  v.  United  States,  250  U.  S.,  30.) 

Where  claim  filed  and  rejected  prior  to  July  27,  1912,  not  necessary  to 
file  new  ciahn  under  this  act  on  or  before  July  1,  1914,  as  basfs  ef  suit. 
(Sage  V.  United  States*  250  U.  S.,  33;  T.  D.  2885.) 

Sbg.  6.  [Act  of  Apra  4, 1918  {40  Stai.y  60&,  SOS),  ametyimff  act  of 
Sefytember  2i,  1917  (40  Stat.,  288),}  That  any  bmds  of  the  United 
States  bearing  interest  at  a  higher  rate  than  four  per  centum  per  an- 
num (whether  issued  under  section  one  of  this  Act  or  upon  conversion 
of  bonds  issued  under  this  Act  or  under  said  Act  approved  April 
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twenty- fourth,  nineteen  hundred  and  seventeen),  which  have  been 
owned  by  any  person  continuously  for  at  least  six  months  prior  to  the 
date  of  his  death,  and  which  upon  such  date  constitute  part  of  his 
estate,  shall,  under  rules  and  regulations  prescribed  by  the  Secretary 
of  the  Treasury,  be  receivable  by  the  United  States  at  par  and  accrued 
interest  in  payment  of  any  estate  or  inheritance  taxes  imposed  by  the 
United  States,  under  or  by  virtue  of  any  present  or  future  law  upon 
such  estate  or  the  inheritance  thereof. 

United  States  bonds  bearing  interest  at  a  higher  rate  than  4  per  cent  to 
be  accepted  at  par  and  accrued  interest  in  payment  of  estate  tax.  (T.  D. 
2705.) 


Chapter  7. 

SPECIAL  EXCISE  TAX  ON  CORPORATIONS.* 

[Sec  88,  act  of  August  5,  1909  (36  Stat,  112).] 


Rate  of  tax;  organizations  excepted. 

Net  income ;  how  determined. 

Annual  returns  required  from  officers 
of  corporations ;  computation  of  tax. 

Procedure  when  returns  are  incor- 
rect ;  failure  to  make  returns ;  books 
may  be  examined;  attendance  of 
witnesses  compelled. 

Assessment  of  tax;  addition  to  tax 
for  false  returns;  payment  of  tax; 
penalty  for  failure  to  pay;  notice; 
limitation;  penalty;  interest. 

Returns  to  be  flle<l  In  office  of  Com- 
missioner of  Internal  Revenue. 


Government  officer  or  employee  di- 
vulging information;  penalty. 

Failure  to  make  true  returns;  false 
returns;  penalty;  revenue  laws 
made  applicable  for  collection,  etc., 
of  tax;  jurisdiction  United  States 
courts  to  compel  testimony  and  pro- 
duction of  books,  etc. 

Appropriation  for  expenses  of  collect- 
ing corporation  tax.  Returns  open 
to  Inspection  by  order  of  the  Presi- 
dent. 

Additional  employees  authorized. 

Refund  or  abatement  of  penalty  taxes. 


€orpontlOM  iKtoJeet  to  tax;  nU  of  tax;  orvanlMtlou  exempted. 

Sec.  38.  That  every  corporation,  joint  stock  company  or  associa- 
tion, organized  for  profit  and  having  a  capital  stock  represented  by 
shares,  and  every  insurance  company,  now  or  hereafter  organized 
under  the  laws  of  the  United  States  or  of  any  State  or  Territory 
of  the  United  States  or  under  the  Acts  of  Congress  applicable  to 
Alaska  or  the  District  of  Columbia,  or  now  or  hereafter  organized 
under  the  laws  of  any  foreign  country  and  engaged  in  business  in 
any  State  or  Territory  of  the  United  States  or  in  Alaska  or  in  the 
District  of  Columbia,  shall  be  subject  to  pay  annually  a  special  ex- 
cise tax  with  respect  to  the  carrying  on  or  doing  business  by  such 
corporation,  joint  stock  company  or  association,  or  insurance  com- 
pany, equivalent  to  one  per  centum  upon  the  entire  net  income  over 
and  above  five  thousand  dollars  received  by  it  from  all  sources  dur- 
ing such  year,  exclusive  of  amounts  received  by  it  as  dividends  upon 
stock  of  other  corporations,  joint  stock  companies  or  associations,  or 
insurance  companies,  subject  to  the  tax  hereby  imposed ;  or  if  organ- 
ized under  the  laws  of  any  foreign  country,  upon  the  amount  or  net 
income  over  and  above  five  thousand  dollars  received  by  it  from  busi- 
ness transacted  and  capital  invested  within  the  United  States  and 
its  Territories,  Alaska,  and  the  District  of  Columbia  during  such 
year,  exclusive  of  amounts  so  received  by  it  as  dividends  upon  stock 


iBepealed  by  act  of  Oct.  8,  1918  (p.  761). 
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of  other  corporations,  joiiit  stock  companieB  or  associatioBs,  or  in- 
soranoe  companies,  subject  to  the  tax  hereby  imposed:  Provided^ 
however,  That  nothing  in  this  section  contained  shall  apply  to  labor, 
agricultural  or  horticnltoral  org^mizations,  or  to  fraternal  bene- 
ficiary societies,  orders,  or  associations  operating  under  the  lodge  sys- 
tem, and  providing  for  the  payment  of  life^  sick,  accident,  and  other 
benefits  to  the  members  of  sach  societies,  orders,  or  associations,  and 
dependents  of  such  members,  nor  to  domestic  building  and  loan  asso- 
ciations, organized  and  operated  exclusively  for  the  mutual  benefit 
of  their  members,  nor  to  any  corporation  or  association  organized 
and  operated  exclusively  for  religious,  charitable,  or  educational 
purposes,  no  part  of  the  net  income  of  which  inures  to  the  benefit 
of  any  private  stockholder  or  individual. 

Corporations  engaged  in  business  after  approval  of  act  are  amenable 
to  the  provisions  of  section  38,  although  having  gone  into  liquidation 
prior  to  December  31,  1900.     (T.  D.,  1615.) 

Foreign  steamship  companies  liable.     (28  Op.  Atty.  Gen„  211.) 

Real  estate  trusts  liable.     (28  Op.  Atty.  Gen.,  235.) 

Limited  partnerships  nnder  Pennsylvania  statutes,  If  organized  for 
profit  and  having  a  capital  stock  represented  by  shares,  although  "no 
certificates  of  stock"  are  Issued,  are  liable  to  the  tax.  (28  Op.  Atty. 
Gen.,  189.) 

Mutual  savings  banks  under  West  Virginia  statutes  having  no  capital 
stock  not  liable  to  tax.     (28  Op.  Atty.  Gen.,  189.) 

A  corporation  which  owned  an  office  building  leased  the  property  for 
130  years  and  reorganized,  practically  going  out  of  business,  its  sole 
authority  being  to  hold  title  and  receive  and  distribute  tlie  rentals  or 
proceeds  of  sale,  if  the  property  should  be  sold,  not  liable  to  the  tax. 
(Zonne  v.  Minneapolis  Syndicate,  220  U.  S.,  187;  T.  D.  1687.) 

Certain  real  estate  trusts  in  Massachusetts  not  liable.  Congress  in- 
tended to  embrace  only  such  corporations  and  joint-stock  associations  as 
are  organized  under  some  statute,  or  derive  from  that  source  some 
quality  or  benefit  not  existing  at  the  common  law.  (Eliot  v.  Freeman; 
Maine  Baptist  Missionary  Convention  v,  Cotting,  220  U.  S.,  178  ;T. 
D.  1686.) 

The  act  of  1909  most  be  construed  as  imposing  an  excise  tax  upon 
the  right  to  do  business  in  corporate  form,  and  the  income  from  the 
business,  which  is  the  measure  of  the  tax  upon  the  right,  may  be  esti- 
mated upon  the  assumption  that  the  form  Is  to  be  regarded  as  the 
reality ;  a  debt  released  in  favor  of  a  corporation  by  its  sole  stockholder 
should  be  treated  as  capital  rather  than  income,  though  a  debt  so 
released  should  be  treated  as  adding  to  the  corporate  incoma  (United 
Stiites  V.  Oregon-Washington  R.  &  Nav.  Co.,  251  Fed.,  211.) 

This  law  was  adopted  before  ratification  of  sixteenth  amendment  to 
Constitution  and  imposed  an  excise  tax  on  doing  of  business  by  cor- 
porations; not  in  any  senae  a  tax  on  property  upon  income  mer^  as 
such,  nor  upon  the  income  arising  from  the  conduct  of  business  unless 
it  be  carried  on  by  the  corporation,  (United  States  v,  Wliitridge,  231 
U.  S.,  144.) 

Partnership  associations  organized  under  laws  of  Pennsylvania  possess 
every  privilege  and  power  essential  to  a  corporation  and  are  liable  to 
the  tax  imposed  by  this  act.  Mutual  savings  banks  organized  under 
laws  of  West  Virginia,  while  in  a  sense  organized  for  profit,  have  not  a 
capital  stock  represented  by  shares,  and  are  not  subject  to  tax.  (28  Op. 
Atty.  Gen.,  189.) 

Where  profit  is  one  of  the  substantial  objects  of  company  incorporated 
to  provide  and  operate  a  terminal  for  certain  railroads.  It  is  within  the 
statute.     (Boston  Terminal  Co.  v.  Gill,  246  Fed.,  664;  T.  D.  2671.) 

A  mutual  protective  association,  collecting  assessments  from  which  to 
pay  death  or  injury  benefits  to  members  and  cariying  surplus  into  reserve 
fund  for  use  in  meeting  extra  losses  in  a  lat^  year  Is  an  '*  Insurance 
company  "  *♦  doing  business  "  within  the  meaning  of  the  act.    "  FrAtemal 
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benefit  societleB  "  distlDgofshed.  (Commercial  TraTelers  Life  &  Accident 
Association  v.  Rodway,  235  Fed.,  370;  T.  D.  1918.) 

Old  Ck>lony  Railroad  Co.,  whose  demised  roads  were  operated  by  the 
New  York,  New  Haven  &  Hartford  Railroad  Co.,  as  lessee,  and  not  as 
agent,  held  not  a  corporation  *' engaged  In  business"  during  the  years 
190&-1912,  Inclusive,  within  the  meaning  of  this  act.  (Old  Col<Miy  Rail- 
road Co.  V.  Gill,  257  Fed.,  220.) 

The  corporation  tax  act  of  1900  was  a  tax  upon  the  doing  of  business 
with  the  advantages  which  inhere  in  the  peculiarities  of  corporate  or- 
ganization.   (Gauley  Mountain  Coal  Co.  v.  Hays,  Collector,  230  Fed.,  110.) 

The  true  test  to  determine  whether  a  corporation  organized  for  a 
business  purpose  is  engaged  in  business  within  the  metinfng  of  the  cor- 
poration tax  act  is  whether  it  is  continuing  the  body  and  substance  of 
the  business  for  which  It  was  organized,  or  whether  it  has  retired  from 
It  and  turned  it  over  to  another.  (Traction  Companies  t?.  Collectors  of 
Int.  Rev.,  223  Fed.,  964.) 

A  corporation  to  be  subject  to  the  tax  must  be  organized  for  the 
purpose  of  doing  business  and  must  be  actually  engaged  In  business. 
(Emery,  Bird,  Thayer  Realty  Co.  v.  United  States,  198  Fed.,  242;  237 
U.  S.  28;  T.  D.  2188.) 

Where  a  corporation  Is  doing  the  business  for  which  it  was  organized, 
the  income  derived  from  such  business  is  taxable  under  the  act.  (Rio 
Grande  Junction  Ry.  Co.  v.  United  States,  51  Ct.  C^s.,  274.) 

An  operating  agreement  by  which  a  street  railroad  company  surrenders 
its  own  and  leased  lines  to  the  possession  of  another  company  for  opera- 
tion for  a  term  of  999  years,  in  consideration  of  annual  rentals  and  the 
payment  of  Interest  on  Its  indebtedness  and  that  of  its  lessors,  does  not 
differ  in  legal  effect  from  a  lease,  and  the  lessor  is  not  subject  to  the  excise 
tax  imposed  by  the  corporation  tax  law.  (McCoach,  (Collector,  v.  Con- 
tinental Passenger  Railway  Co.,  233  Fed.,  976.) 

Tax  imposed  on  corporations  by  act  of  1909  is  not  a  direct  tax,  but 
an  excise  on  the  privilege  of  doing  business  in  a  corporate  capacity. 
(Anderson  t\  Morris  &  E.  R.  Co.,  216  Fed.,  83.) 

That  railroad  corporation  maintained  its  organization,  held  annual 
meeting  of  stockholders,  elected  directors  and  officers,  and  appointed  an 
executive  committee,  would  not  be  sufficient  to  show  that  it  was  "en- 
gaged in  business;"  issuance  of  bonds  to  its  lessee  for  completion  of 
branch  road  would  not  amount  to  resumption  of  business;  payment  of 
rent  by  lessee  corporation  not  to  lessor,  but  to  its  stockholders  and  bond- 
holders, could  not  prevent  the  rent  so  paid  being  subject  to  taxation 
under  the  act  of  1909,  if  the  act  was  otherwise  applicable.  (Anderson  v, 
Morris  &  E.  R.  R  Co.,  216  Fed.,  83.) 

Railway  corporation  which  had  leased  its  railroad  to  another  company 
operating  it  exclusively,  but  which  maintains  its  corporate  existence  and 
collects  and  distributes  to  Its  stockholders  the  rental  from  the  lessee 
and  also  dividends  from  Investments,  is  not  "doing  business''  within 
the  meaning  of  the  act  (McCoach  v,  Minehill  Railway  Co.,  228  U.  S., 
295.) 

Corporation  tax  is  Imposed  upon  the  doing  of  corporate  business  and 
with  respect  to  the  carrying  on  thereof,  and  not  upon  the  franchises  or 
property  of  the  corporation  Irrespective  of  their  use  in  business.     (Id.) 

Dissolved  corporations  liable;  assets  subject  to  tax  lien.  (28  Op. 
Atty.  Gen.,  241;  T.  D.  1615.  United  States  v.  (General  Inspection  and 
Loading  Company,  192  Fed.,  223;  T.  D.  1736;  T.  D.  1850.) 

Building  and  loan  associations  exempt  (Pacific  B.  &  L.  Association  v. 
Hartson,  201  Fed.,  1011;  T.  D.  1830.) 

The  legislative  purpose  was  not  to  tax  pn^perty  as  such  or  mere  con- 
version of  property^  but  to  tax  the  conduct  of  the  business  of  corporations 
organized  for  profit  by  a  measure  based  upon  the  gainful  returns  from 
their  business  operations  and  property  from  the  time  the  act  took  effect. 
The  suggestion  that  the  entire  proceeds  of  the  conversion  of  capital  a.ssets 
should  be  still  treated  as  the  same  capital,  changed  only  In  form  and  con- 
taining no  element  of  Income,  although  including  an  increment  of  value, 
Is  inconsistent  with  the  general  purpose  of  the  act.  **  Income  "  imports 
something  entirely  distinct  from  principal  or  capital,  either  as  a  subject 
of  taxation  or  as  a  measure  of  the  tax,  cony^^Ing  rather  the  idea  of  gain 
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or  Increase  arising  from  corporate  activities.  (Doyle  v,  Mitcliell  Bros. 
Co.,  247  U.  S.,  179;  T.  D.  2723.) 

The  fact  that  plaintiff  was  a  public-utilities  corporation,  which,  under 
the  laws  of  the  State,  was  not  the  owner  of  the  property  but  merely  in- 
trusted with  the  use  thereof,  which  it  must  devote  to  the  public*  does  not 
entitle  it  to  more  favorable  treatment  than  other  corporations,  it  being 
a  corporation  organized  for  profit,  having  a  capital  stock  represented  by 
shares,  and  the  act  making  no  exceptions  in  favor  of  public  utilities. 
(Union  Hollywood  Water  Co.  v.  Carter,  238  Fed.,  329;  T.  D.  2475.) 

The  tax  imposed  is  not  an  income  but  an  excise  tax,  imposed  upon  the 
doing  of  business  in  a  corporate  capacity,  and  measured  in  amount  by  net 
income  as  defined  by  section  38.  (Houston  Belt  &  Terminal  Railway  Co. 
V.  United  States,  250  Fed.,  1 ;  T.  D.  2710.) 

The  definition  of  the  term  **  doing  business  *'  which  has  been  judicially 
approved  is  that  which  occupies  the  time,  attrition,  and  labor  of  m&i 
for  the  purpose  of  a  livelihood  or  profit.  A  fair  test  is  that  a  corporation 
which  has  reduced  its  activities  to  the  owning  and  holding  of  property 
and  the  disposition  of  its  avails  and  doing  only  the  acts  necessary  to 
continue  that  status  is  not  **  doing  business,"  and  one  which  is  still 
active  and  maintaining  its  organization  for  the  purpose  of  continued 
efforts  for  profit  and  gain  and  such  activities  as  are  essential  to  those 
purposes  is  regarded  as  "doing  business."  The  corporation-tax  act  re- 
quired no  particular  amount  of  business  in  order  to  bring  a  company 
within  its  terms.  Moneys  received  by  the  corporation  in  payment  for  iron 
ore  under  the  contracts  made  as  so-called  royalties  amount  to  income. 
(Von  Baumbach  v.  Sargent  Land  Co.,  242  U.  S.,  508 ;  T.  D.  2436.) 

Act  held  constitutional.  (Flint  v,  Stone-Tracy  Co.,  220  U.  S.,  107; 
T.D.1685.) 

The  tax  imposed  on  corporations  organized  for  profit  and  engaged  in 
business,  equivalent  to  1  per  cent  on  the  net  income  above  $5,000,  is  valid 
as  an  excise  on  the  privilege  of  doing  business  in  a  corporate  capacity. 
Blalock,  Collector,  v.  Georgia  Ry.  &  Electric  Co.,  228  Fed.,  296;  246 
Fed.,  387.) 

The  act  of  1909  was  not  in  any  proper  sense  an  income-tax  law,  but  was 
an  excise  upon  the  conduct  of  business  in  a  corporate  capacity  measured 
by  reference  to  the  income.  (Anderson  v.  Forty-two  Broadway  Co.,  239 
U.  S.,  e9;T.  D.  2261.) 

So-called  dividends  of  mutual  life  insurance  company  doing  business 
on  level  premium  plan,  so  far  as  used  to  reduce  subsequent  premiums,  not 
taxable  as  "  income  received  " ;  return  should  not  include  premium  and 
interest  items  accrued  and  due,  but  not  actually  collected  and  received. 
(Northwestern  Mutual  Life  Insurance  Co.  v.  Fink,  248  Fed.,  568.) 

Such  company  is  not  under  necessity  to  return  as  gross  income  interest 
accrued  on  policy  loans.     (Id.) 

Act  applies  to  mining  companies,  and  proceeds  of  ore  mined  is  income 
within  meaning  of  act ;  while  act  is  not  an  income-tax  law,  tax  is  measured 
by  amount  of  income.  (Stratton's  Independence  v,  Howbert,  231  U.  S., 
899;  T.  D.  1913.) 

The  terms  "  doing  business  within  the  State  *'  and  "  doing  or  transacting 
business  in  the  United  States"  do  not  include  the  doing  of  a  single  act 
or  making  of  a  single  contract,  but  do  include  a  continued  series  of  acts 
by  an  agent  or  agents  continuously  within  the  State  or  the  United  States, 
as  the  case  may  be.  (Laurentide  Co.  (Ltd.)  v,  Durey,  231  Fed.,  223; 
T.  D.  2346.) 

Lessor  corporation  which  affirmatively  exercises  its  power  to  acquire 
additional  franchise  rights  is  carrying  on  business.  (Public  Service  Rail- 
way Co.  V.  Herold,  227  Fed.,  490;  reversed,  229  Fed.,  902.  906;  T.  D. 
2147.) 

Lessor  corporation  exercising  corporate  powers  by  adding  to  its  prop- 
erties, disposing  of  its  investments,  making  others  in  cooperation  with  or 
at  request  of  lessee  with  view  of  enhancing  value  of  leased  estate,  is  out- 
side of  ruling  in  McCoach  v.  Minehill  R.  R.  Co.,  and  is  doing  business. 
(Public  Service  Railway  Co.  t\  Moffett,  227  Fed.,  494;  T.  D.  2146.) 

Lessor  corporation  extending  business  for  benefit  of  lessee  can  not  say 
that  it  is  not  doing  business  because  it  performs  the  acts  done  for  ben^t 
of  lesee  as  well  as  of  itself.    (Id.) 
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Railroad  corporation,  which  has  leased  ita  i^opeity  for  term  of  years, 
hot  continues  in  pooucooion  of  corporate  powers  and  issueB  bmds  to  pay 
for  improTements,  etc.,  in  accordance  with  terms  of  lease,  engaged  In 
business  and  is  liable  to  tax.  (Dayton  ft  Western  Traction  Co.  v.  Gllligan, 
T.  D.  2000 ;  reversed.  Traction  Companies  v.  Oollectors,  223  BVd.,  984 ;  New 
York  Central  ft  Hudson  River  R.  R.  Co.  v.  Gill,  T.  D.  1999;  reversed, 
219  Fed.,  184.) 

Redncing  capital  stock  is  not  engaging  in  busineai  so  as  to  require  pay- 
ment of  tax,  nor  is  bringing  of  salt  by  lessee  in  name  of  lessor  to  establish 
right  to  cross  tracks  of  another ;  but  Joining  by  lessor  in  a  deed  for  sale 
of  property  and  taking  of  conveyance  does  constitute  transaction  of  busl- 
nesB.    (Dayton  ft  Western  Traction  Co.  v,  Gilligan,  T.  D.  2000.) 

New  Jersey  corporation  doing  business  in  Cuba  held  liable  to  tax. 
(T.  D.  1863.) 

Evidence  required  In  support  of  claims  for  abatement  or  refund  of  taxes 
claimed  under  decision  in  case  of  McCoach  v.  Minehill  R.  R  Co.  (T.  D. 
1869.) 

Fraternal  beneficiary  societies,  orders^  or  associations^  not  operating 
under  lodge  systems,  considaied  to  be  such  insurance  companies  as  are 
required  to  make  return  of  annual  net  income.    ( T.  D.  1738. ) 

Corporations  engaged  in  agricultural,  horticultural,  or  similar  pursuits, 
for  profit,  not  exempt  from  i^equirements  of  act.     (T.  D.  1737.) 

Corporation  which  has  been  dissolved  is  subject  to  payment  of  tax ;  dis- 
solution on  February  14,  1910,  did  not  relieve  corporation  from  tax  for 
1900;  officers  of  corporation  had  authority  to  make  return  after  dissolu- 
tion.    (T.  D.  1736.) 

0>mpany  not  organized  for  profit,  its  method  of  doing  business  being 
purely  of  mutual  character,  is  not  liable.    (T.  D.  1718.) 

All  corporations  not  ^)eclfically  enumerated  as  exempt  are*presumed  to 
be  subject  to  tax  and  required  to  make  returns.    (T.  D.  1806.) 

Realty  corporation  simply  collecting  and  distributing  rent  from  a 
specified  parcel  of  land  is  not  doing  business.  (Emery,  Bird,  Thayer 
Realty  Co.  v.  United  States,  198  Fed.,  242,  afiirmed  by  Supreme  Court, 
237  U.  S.,  28 ;  Zonne  t\  MinneapoUs  Syndicate,  220  U.  S.,  187,  followed ; 
Cedar  St.  Realty  Co.  v.  Park  Realty  Co.,  220  U.  S.,  107,  distinguished.) 

Corporation  organized  to  own  the  stock  of  a  mining  company,  with  no 
assets  except  such  stock,  a  small  amount  in  bank,  and  office  furniture, 
etc.,  and  doing  nothing  other  than  to  receive  dividends  from  the  opera- 
ting company  and  distribute  them  as  such  among  its  own  stockholders, 
was  not  "  doing  business  "  within  the  act  and  was  not  subject  to  the  tax. 
(United  States  v.  Nipisslng  Mines  Co.,  206  Fed.,  431.) 

Where  amounts  whl(*  should  have  been  charged  to  the  depletion  of 
corporate  assets  were  carried  in  a  surplus  account,  taxes  can  not  be 
based  on  such  amounts,  for  that  would  allow  the  basing  of  taxes  on  mere 
bookkeeping.     (Forty  Fort  Coal  Co.  v.  Kirkendall,  233  Fed.,  704,  705.) 

Where  a  street  railway  company,  under  authority  of  State  law,  leased 
at  a  graded  annual  rental  its  system  of  street  railways,  which  it  owned, 
operated,  and  controDed,  to  another  conipany  for  a  long  term,  and  there- 
after engaged  in  no  other  business  than  to  maintain  and  preserve  Its 
corporate  existence,  receiving  the  rent,  and  distributing  the  income 
among  its  stockholders,  it  was  no  longer  "doing  business"  as  a  traction 
company,  and  was  therefore  not  subject  to  tax.  (Wilkes-Barre  &  W. 
V.  Traction  Go.  t?.  Davis,  214  Fed.,  511.) 

A  street  railway  corporation  which  leased  its  lines  and  property  to 
another  corporation  in  1897  and  had  not  since  operated  them  was  not 
in  1913  "engaged  In  business"  so  as  to  be  subject  to  tax.  (West  End 
Street  Ry.  Co.  r.  Malley,  246  Fed.,  625.) 

A  gas  company,  which  has  leased  its  plant  and  ail  other  physical  prop- 
erty for  a  term  of  years,  the  business  for  which  it  was  incorporated 
being  carried  on  by  its  lessee,  is  not  ** carrying  on  or  doing  business*' 
within  the  meaning  of  this  act  and  subject  to  the  tax  thereby  imposed, 
although  it  retains  its  franchise  and  organization,  and  receives  and  dis- 
burses its  Income,  and  under  the  terms  of  the  lease  bears  the  expense  of 
alterations,  improvements,  and  additions  to  its  plant  made  during  the 
term,  and  also  during  the  term  has  applied  far  and  obtained  from  the 
legislature  amendments  to  its  special  charter.  (Waterfoury  Gaslight 
Co.  V.  Walsh,  228  Fed.,  54.) 
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Foreign  corporation  owning  timber  lands  In  a  State  and  operating 
factory,  which  sold  such  timber  lands  to  another  company,  as  well  as  Its 
plant,  payments  to  be  made  In  Installments,  the  foreign  company  to  re- 
tain title  until  paid  in  full,  although  retaining  an  attorney  in  the  State 
to  look  after  its  Interests  and  an  agent  for  service  of  process,  as  required 
by  State  statute,  was  not  thereafter  "doing  business"  in  the  State. 
(Bryant  &  May,  Ltd.,  i;.  Scott,  226  Fed.,  875.) 

Borrowing  money  from  or  loaning  money  to  nonmembers  does  not  de- 
prive domestic  building  and  loan  associations  of  exemption  as  organized 
and  operated  for  the  mutual  benefit  of  members.  (Central  Building, 
Loan  and  Savings  Co.  v.  Bowland,  216  Fed.,  526.) 

A  pipe-line  company  organized  by,  and  doing  business  only  for,  two 
other  pipe-line  corporations,  was  not  merely  a  convenient  agent  of  these 
corporations,  but  was  doing  business  for  profit.  (Associated  Pipe  Line 
Co.  V,  United  States,  258  Fed.,  800.) 

Where  a  corporation,  with  general  business  powers,  amended  its 
articles  so  as  to  limit  its  activities  to  mere  ownership  and  rental  of  cer- 
tain property  occupied  and  used  by  its  stockholders  as  department  store, 
and  applied  the  entire  rent,  first  to  payment  of  interest  on  mortgage 
liens,  and  then  to  payment  of  dividends  to  stockholders,  it  was  not 
"doing  business."  (Abrast  Realty  Co.  v.  Maxwell,  206  Fed.,  333;  Max- 
well V.  Abrast  Realty  Co.,  218  Fed.,  457.) 

An  iron  company,  which,  with  the  approval  of  its  stockholders,  leased 
to  another  company  for  009  years  all  its  property  and  assigned  to  the 
lessee  all  its  cash,  contracts,  and  entire  business,  in  consideration  of  a 
rental  equal  to  4  per  cent  on  its  outstanding  stock,  payable  directly  to  its 
stockholders,  together  with  an  additional  amount  to  cover  the  cost  of 
maintaining  its  organization,  after  which  it  had  no  other  income  than 
the  rent,  was  not  "doing  business."  (Cambria  Steel  Co.  v,  McCoach, 
225  Fed.,  278.) 

Corporation  which  has  leased  its  electric-power  plant  and  all  its 
property  and  franchises,  except  the  franchise  to  be  a  corporation,  is 
"doing  businesa"  (Public  Service  Electric  Co.  v.  Herold,  227  Fed.,  491; 
reversed  by  229  Fed.,  902,  906.) 

Corporation  which  leases  its  business  as  it  exists,  but  reserves  right 
to  extend  business  for  benefit  of  lessee,  if  lessee  requests  it,  is  thereafter 
"doing  business,"  where  it  exerts  such  reserve  power  so  as  to  acquire 
additional  property,  though  doing  so  for  benefit  of  lessee  as  well  as  itself. 
(Public  Service  Railway  Co.  v,  Moflfett,  227  Fed..  494;  reversed.  Public 
Service  Railway  Co.  v,  Herold,  229  Fed.,  JK)2,  906.) 

Cbrporation  leasing  its  property,  franchise  rights  and  privileges,  les- 
see agreeing  to  make  extensions  to  lessor  lines  of  railway,  etc.,  lessor 
performing  no  arts  save  to  receive  rentals,  was  not  "doing  business." 
(Public  Service  Co.  t\  Herold,  227  Fed.,  500;  Public  Service  Railway  Co. 
V,  Herold,  229  Fed.,  902.  906.) 

Corporation  chartered  to  manufacture,  buy,  sell,  lease,  and  let  power 
plants  and  generating  stations  for  manufacture  and  distribution  of  elec- 
tric current  Is  not,  because  part  of  authorized  business  is  leasing  of  prop- 
erty, "doing  business,"  where  by  lease  it  divested  itself  of  all  its  proiv 
erty  and  has  since  merely  collected  and  disbursed  rents  for  the  demised 
property.     (Public  Service  Co.  v.  Herold,  229  Fed.,  902.) 

Gas  company  which  leased  all  of  its  property,  lessee  assuming  contracts 
and  being  entitled  to  use  company's  name  wherever  necessary  to  have 
benefit  of  its  franchise,  the  company  retaining  its  corix>rftte  (»rganization, 
but  issuing  no  new  bonds,  was  not  "  doing  busines.s.'*  (Public  Service  Gas 
Co.  V.  Herold,  227  Fed.,  496.) 

Railroad  corporation  which  had  leased  all  its  proi>erty  to  another, 
which  operated  and  maintained  it,  paying  fixe^l  rental,  is  not  "doing 
business."  through  such  corporation  maintains  its  corporate  existence 
and  has  an  ofTice  where  it  receives  the  rental  and  though  It  has  during 
the  year  made  improvements  paid  for  by  sale  of  old  material  or  by  cer- 
tificate of  indebtedness  of  the  lessee.  (Jasper  &  E.  Ry.  Co.  r.  Walker, 
288  Fed.,  533.) 

Where  railroad  corporation  leased  its  property  and  franchises  to  an- 
other railroad  company,  with  approval  of  legislature  granting  charter, 
lease   providing   that   lessor  should   maintain   its   corporate  existence 
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but  should  iSBue  to  leesee  stock,  bonds,  or  other  obligatioiis  for  comple- 
tion of  branch  road,  etc^  leasee  binding  itaelf  to  diadiarge  such  obllga- 
tioDS  at  maturity,  issoanoe  of  bonds  by  lessor  corporation  did  not  amount 
to  engaging  in  business.    (Anderson  v.  Morris  &  £.  R.  Co.,  216  Fed.,  83.) 

Second.  Such  net  income  shall  be  ascertained  by  deducting  from 
the  gross  amount  of  the  income  of  such  corporation,  joint  stock  com- 
pany or  association^  or  insurance  company,  received  within  the  year 
from  all  sources,  (nrst)  all  the  ordinary  and  necessary  expenses  ac- 
tually paid  within  the  year  out  of  income  in  the  maintenance  and 
operation  of  its  business  and  properties,  including  all  charges  such 
as  rentals  or  franchise  payments,  required  to  be  made  as  a  condition 
to  the  continued  use  or  possession  of  property;  (second)  all  losses 
actually  sustained  within  the  year  and  not  compensated  by  insurance 
or  otherwise,  including  a  reasonable  allowance  for  depreciation  of 
property,  if  any,  and  in  the  case  of  insurance  companies  the  sums 
other  thsLVL  dividends,  paid  within  the  year  on  policy  and  annuity 
contracts  and  the  net  addition,  if  any,  required  oy  law  to  be  made 
within  the  year  to  reserve  funds;  (third)  interest  actually  paid  within 
the  year  on  its  bonded  or  other  indebtedness  to  an  amount  of  such 
bonded  and  other  indebtedness  not  exceeding  the  paid-up  capital 
stock  of  such  corporation,  joint  stock  company  or  association,  or  in- 
surance company,  outstanding  at  the  close  of  the  year,  and  in  the 
case  of  a  bank,  banking  association  or  trust  company,  all  interest 
actually  paid  by  it  within  the  year  on  deposits;  (fourth)  all  sums 
paid  by  it  within  the  year  for  taxes  imposed  under  the  authority  of 
the  United  States  or  of  any  State  or  Territory  thereof,  or  imposed 
by  the  government  of  any  foreign  country  as  a  condition  to  carrying 
on  busmess  therein;  (fifth)  all  amounts  received  by  it  within  the 
year  as  dividends  upon  stock  of  other  corporations,  joint  stock  com- 

Eanies  or  associations,  or  insurance  companies,  subject  to  the  tax 
ereby  imposed :  Provided^  That  in  the  case  of  a  corporation,  joint 
stock  company  or  association,  or  insurance  company,  organized  under 
the  laws  of  a  foreign  country,  such  net  income  shall  Se  ascertained 
by  deducting  from  the  gross  amount  of  its  income  received  within 
the  year  from  business  transacted  and  capital  invested  within  the 
United  States  and  any  of  its  Territories,  Alaska,  and  the  District  of 
Columbia,  (first)  all  the  ordinary  and  necessary  expenses  actually 
paid  within  the  year  out  of  earnings  in  the  maintenance  and  opera- 
tion of  its  business  and  property  within  the  United  States  and  its 
Territories,  Alaska,  and  the  District  of  G>lumbia,  including  all 
charges  such  as  rentals  or  franchise  payments  required  to  be  made  as 
a  condition  to  the  continued  use  or  possession  of  property;  (second) 
aU  losses  actually  sustained  within  tne  year  in  business  conducted  by 
it  within  the  United  States  or  its  Territories,  Alasln,  or  the  District 
of  CJolumbia  not  compensated  by  insurance  or  otherwise,  including 
a  reasonable  allowance  for  depreciation  of  property,  if  any,  and  in 
the  case  of  insurance  companies  the  sums  omer  than  dividends,  paid 
within  the  year  on  policy  and  annuity  contracts  and  the  net  addition, 
if  any,  required  by  law  to  be  made  within  the  year  to  reserve  funds; 
(third)  interest  actually  paid  within  the  year  on  its  bonded  or  other 
indebtedness  to  an  amount  of  such  bonded  and  other  indebtedness, 
not  exceeding  the  proportion  of  its  paid-up  capital  stock  outstanding 
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at  the  close  of  the  year  which  the  gross  amount  of  its  income  for 
the  year  from  business  transacted  and  capital  invested  within  the 
United  States  and  any  of  its  Territories,  Alaska,  and  the  District 
of  Columbia  bears  to  the  gross  amount  of  its  income  derived  from  all 
sources  within  and  without  the  United  States;  (fourth)  the  sums 
paid  bjr  it  within  the  year  for  taxes  imposed  under  the  authority  of 
the  United  States  or  of  any  State  or  Territory  thereof;  (fifth)  all 
amounts  received  by  it  within  the  year  as  dividends  upon  stock  of 
other  corporations,  joint  stock  companies  or  associations,  and  insur- 
ance companies,  subject  to  the  tax  hereby  imposed.  In  the  case  of 
assessment  insurance  companies  the  actual  deposit  of  smns  with  State 
or  Territorial  officers,  pursuant  to  law,  as  additions  to  guaranty  or 
reserve  funds  shall  be  treated  as  being  payments  required  by  law  to 
reserve  funds. 

V^There  a  terminal  raUroad  company,  organized  to  perform  terminal 
services  for  railroad  companies  which  owned  its  stock,  and  such  railroad 
companies  and  a  trust  company  entering  into  an  arrangement  whereby 
the  trust  company  made  a  loan  to  the  terminal  company,  secured  by  a 
pledge  by  the  railroad  companies  of  the  stock,  the  railroad  companies 
agreeing  to  pay;  annual  interest  and  sinking  fund  requirement  of  the 
loan,  evidenced  by  bonds  which  were  secured  by  mortgage  on  the  ter- 
minal company's  property,  payments  of  the  installments  of  interest  and 
sinking  fund  were  but  payments  of  rent  by  the  railroad  companies  to  the 
terminal  company  to  be  accounted  for  as  pari  of  its  Income,  as  rent  would 
be,  though  made  direct  to  the  trust  c(»mpany.  (Houston  Belt  &  Terminal 
Railway  Co.  v.  United  States.  250  Fed.,  1 ;  T.  D.  2710.) 

The  words  "  reserve  funds "  have  reference  to  the  funds  ordinarily 
held  as  against  the  contingent  liability  on  outstanding  poUcles.  (Mc- 
Ck)ach  V,  Insurance  Co.  of  North  America,  244  U.  S.,  585;  T.  D.  2501.) 

A  steamship  company  Is  entitled  to  deduct  from  gross  Income  amounts 
paid  put  for  ordinary  and  necessary  repairs  In  the  maintenance  and  oper* 
atlon  of  Its  business  and  property  and  In  addition  a  resaonable  aUowance 
for  depreciation  of  property,  If  any.  ( San  Francisco  and  Portland  Steam- 
ship Co.  V.  Scott,  253  Fed.,  854 ;  T.  D.  2773.) 

Though  what  is  a  necessary  expense  of  operation  and  what  Is  a  rea- 
sonable allowance  for  property  depreciation  are  ultimately  questions  of 
fact,  so  far  as  they  involve  legal  questions  they  are  absolutely  judicial 
questions,  and  the  declaration  in  a  suit  to  recover  tax  which  falls  to  show 
the  making  of  a  new  assessment  by  the  Commissioner  is  therefore  not 
demurrable.  (United  States  v.  N.  C.  &  St.  L.  Ry.  Co.,  249  Fed.,  678; 
T.  D.  2697.) 

"Paid-up  capital  stock"  defined.  (United  States  v.  New  York,  New 
Haven  &  Hartford  Railroad  Co.,  T.  D.  2896.) 

Net  Income  means  that  which  has  actually  been  received,  and  not  that 
which,  although  due,  has  not  been  received,  but  payment  deferred  or 
postponed.     (Mut.  Benefit  Life  Ins.  Co.  v.  Herold,  198  Fed..  199.  214.) 

So-called  "dividends"  paid  annually  to  policyholders  by  mutual  life 
insurance  company  doing  business  on  the  level-premium  plan  not  taxable ; 
rule  not  applicable  to  "  dividend  "  declared  In  case  of  full-paid  partici- 
pating policy.  (Mutual  Benefit  Life  Insurance  Co.  t>.  Herold,  198  Fed., 
199;  201  Fed.,  918;  231  U.  S.,  755.) 

Income  may  be  defined  as  gain  derived  from  capital  or  labor,  or  from 
both  combined.  (Stratton*s  Ind^[)endence  (Ltd.)  v.  Howbert,  231  U.  S., 
399 ;  T.  D.  1913.  Connecticut  General  Life  Insurance  Co.  v.  Eaton,  Col- 
lector, 218  Fed.,  188;  223  Fed.,  1022.) 

The  word  "  Income  "  means  the  same  as  In  prior  laws  Imposing  a  tax  on 
income.     (C.  C.  C.  &  St.  L.  Ry.  Co.  v.  United  States,  242  Fed.,  18.) 

Profits  of  a  corporation  distributed  to  stockholders  nominally  as  sal- 
aries not  deductible  from  gross  Income.  They  do  not  differ  from  divi- 
dends on  stock.  (Jacobs  &  Da  vies  (Inc.)  v.  Collector,  228  Fed.,  606; 
T.  D.  2262.) 
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In  computing  gross  income  of  coiporattons  sabject  to  tax  tinder  act, 
interest  received  on  its  Go^emm^it  bonds  shoald  be  indnded.  <28  Op. 
Atty.  Geo.,  138.) 

Mortgage  indebtedness  not  assumed  by  corporation;  interest  may  be 
deducted.     (28  Op.  Atty.  Gen.,  188.) 

In  order  to  determine  whether  th^e  has  been  gain  or  loss  and  the 
amount  of  the  gain,  if  any,  an  amount  must  be  withdrawn  from  the  gross 
proceeds  of  sale  sufficient  to  restore  the  capital  value  that  existed  on  De- 
cember 31, 1908,  notwithstanding  any  increment  of  value  up  to  that  time 
had  not  been  entered  upon  the  plalntifiCs  books  of  account.  Gain  on 
a  sale  of  timber  acquired  by  a  lumber  manufacturing  company  before 
January  1,  1909,  and  converted  into  money  after  that  date  is  income 
within  the  meaning  of  the  act,  but  only  such  portion  of  the  gain  as 
accrued  subsequent  to  I>ecember  31,  1906,  is  taxable.  (Doyle  v,  Mitchell 
Bros.  Co.,  247  U.  S.,  179;  T.  D.  2723.) 

For  purpose  of  determining  net  income,  mining  corporation  is  not 
entitled  to  deduct  from  itB  gross  income  any  amount  whatever  on  ac- 
count of  depletion  or  exhaustion  of  ore  bodies  caused  by  its  operations 
for  year  for  which  the  tax  is  assessed,  or  to  a  deduction  against  gross 
proceeds  from  the  mining  and  treatment  of  ores  to  the  extent  of  the 
cost  value  of  the  ore  in  the  ground  before  it  was  mined,  ascertained  in 
compliance  with  T.  D.  1675.  ((Joldfield  CJonsolidated  Mines  Oo.  v.  Scott, 
247  U.  S.,  126;  T.  D.  2722.) 

The  act  measured  the  tax  by  the  income  received  within  the  year  for 
which  the  assessment  was  levied,  whether  it  accrued  within  that  year 
or  in  some  preceding  year  while  the  act  was  in  effect ;  but  it  excluded  all 
income  that  accrued  prior  to  January  1,  1909,  although  afterwards  re- 
ceived while  the  act  was  in  effect.  When  sale  of  stock  resulted  in  a  gain 
or  profit  to  the  extent  of  the  difTerence  between  the  buying  and  selling 
prices,  so  much  of  the  profits  as  may  be  deemed  to  have  accrued  subse- 
quent to  December  31,  1908,  must  be  treated  as  a  part  of  the  gross  in- 
come of  the  respondent.  Determination  of  the  value  of  the  capital  as- 
sets on  December  31,  1908,  is  a  matter  of  detail  to-  be  settled  according 
to  the  best  evidence  obtainable  and  in  accordance  with  valid  depart- 
mental regulations.  (Hays  v.  Gauley  Mountain  Coal  Co.,  247  U.  S., 
189;  T.  D.  2724.) 

Moneys  received  from  consumers  of  water  for  service  connections  and 
pipe  extensions  are  not  permitted  to  be  deducted  from  the  gross  amount 
of  the  income,  for  they  do  not  come  within  any  of  the  permitted  classes 
of  deductions  mentioned  in  the  statute.  Moneys  so  expended  are  in- 
vested in  permanent  Improvements,  which  tend  to  enhance  the  rental  and 
market  value  of  the  water  system.  (Union  Hollywood  Water  Co.  v. 
Carter,  238  Fed..  329;  T.  D.  2476.) 

Iron-ore  leases  of  the  kind  under  consideration  are  not  conveyances  of 
the  ore  in  place,  but  are  grants  of  the  privilege  of  entering  upon,  dis- 
covering, and  developing  and  removing  the  minerals  from  the  land. 
The  lessee  of  mining  property  may  not  deduct  the  proportionate  value  of 
the  ore  in  place  on  January  1,  1909,  with  respect  to  each  ton  of  ore 
mined,  as  so  much  depletion  of  capital  assets,  but  may  deduct  a  propor- 
tionate part  of  the  royalty  paid  in  advance.  (United  States  v.  Blwablk 
Mining  Co.,  247  U.  S.,  116;  T.  D.  2721.) 

A  railroad  corporation  purchasing  stock  in  another  corporation  for 
Investment  prior  to  January  1,  1909,  is  taxable  with  respect  to  so  much 
of  the  profit  upon  a  sale  of  the  stock  as  accrued  after  December  31,  1908 ; 
value  of  stock  may  be  determined  by  an  inventory  taken  as  of  that 
date,  and  the  stipulated  f^ct  of  the  market  value  of  the  stock  on  that 
date  may  be  accepted  as  supplying  the  lack  of  an  inventory.  (United 
States  V.  0.  C.  O.  &  St.  L.  Railroad  C5o.,  247  U.  S.,  195;  T.  D.  2725.) 

When  premiums  received  by  a  mutual  Insurance  company  are  Income 
received  within  the  year.  (Lumber  Mutual  Fire  Ins.  Oo.  v.  Mailey,  256 
Fed.,  380.) 

Under  State  law,  where  banks  pay  the  State  tax  imposed  on  sharehold- 
ers, but  have  a  lien  until  reimbursed  on  the  shares  of  stock  and  all  divi- 
dends, the  tax  is  not  imposed  on  the  banks;  and  the  taxes  so  paid  can 
not  be  legally  deducted  from  gross  Income  in  returns  made  by  banks 
under  this  act.  (National  Bank  of  Commerce  v,  Allen,  223  Fed.,  472; 
T.  D.,  2198.) 
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Income  means  what  has  come  in,  or  receipts.  Company  obligated  to 
report  in  full  total  received  In  cash,  both  amounts  received  at  home 
office  and  those  paid  to  lawful  agencies  during  calendar  year.  Only 
net  addition  to  reserve  funds  required  by  State  statutes  is  deductible 
from  gross  Income.  No  State  law  has  been  pointed  out  which  requires 
maintenance  of  reserve  fund  to  secure  payments  of  taxes,  salaries, 
and  broicerage  and  agents*  commissions.  (Maryland  Casualty  Co.  v» 
United  States.  52  Ct  Cls.,  201;  T.  D.,  2451.) 

Where  railroads  seeking  to  recover  from  collectors  of  Internal  reve- 
nue taxes  illegally  assessed,  delayed  in  pressing  their  claims  on  account 
of  an  understanding  with  collectors  that  claims  should  await  decision 
of  other  pending  cases,  but  It  became  apparent  that  question  of  interest 
would  have  to  be  submitted  to  the  court,  the  railroad's  conduct  did  not 
disentitle  them  to  interest  for  any  lack  of  diligence  in  prosecution. 
(Boston  &  P.  B.  Corporation  v.  Gill,  257  Fed.,  221.) 

Where  a  New  Jersey  corporation  engaged  in  insurance  business  was 
required  by  New  Jersey  commissioner  of  banking  and  Insurance  to 
provide  reserve  for  all  policies  written  though  premiums  were  not  fully 
paid,  all  sums  paid  into  reserve  are  to  be  excluded  in  computing  gross 
income  for  purpose  of  taxation  under  act.  (Prudential  Insurance  (>9.  t;. 
Herold,  247  Fed.,  681.) 

Increase  in  book  value  of  securities  held  by  a  banking  and  trust  com- 
pany does  not  constitute  income  received  during  the  year,  but  should  be 
treated  as  increase  of  capital.  (Industrial  Tr.  Co.  v.  Walsh,  222  Fed., 
437.) 

Where  old  rails  are  replaced  with  new  and  heavier  rails,  wooden 
bridges  and  culverts  with  concrete  and  steel  bridges  and  culverts,  the  rule 
is  that  the  cost  of  renewals  with  like  kind  and  quality  is  allowable,  but 
excess  cost  is  not  allowable  as  a  deduction.  (Grand  Bapids  &  Indiana 
By.  Co.  V.  Doyle,  245  Fed.,  789.) 

Mining  corporation  engaged  In  extracting  ore  from  its  mines  is  en- 
titled to  an  allowance  for  depreciation  equal  to  the  value  in  place  of  the 
ore  extracted  and  disposed  of  during  the  year.  (United  States  v,  Niiris- 
sing  Mines  Co.,  202  Fed.,  803;  affirmed,  206  Fed.,  431.) 

Where  property  of  a  coal  mining  corporation  was  depreciated  for  each 
ton  of  coal  mined  to  the  amount  of  15  cents  per  ton,  the  coriwratioii 
could  not  be  taxed  on  the  theory  that  the  full  value  of  the  coal  mined 
represented  the  Income,  but  was  entitled  to  deduct  therefrom  such 
amounts  as  represented  depreciation  In  the  mining  property.  (Forty 
Fort  Coal  Co.  v.  Kirkendall,  233  Fed.,  704.) 

Moneys  paid  a  pipe-line  corporation  by  its  stockholders  was  not  pay- 
ment for  capital  stock,  but  advances  to  corporation,  and  corporation, 
having  no  paid-up  stock,  could  not  deduct  interest  on  such  advances  in 
calculating  net  income.  (Associated  Pipe  Line  Co.  v.  United  States,  258 
Fed.,  800.) 

A  corporation  which  did  a  brokerage  business  and  bought  securities  for 
its  customers,  who  paid  only  a  part  of  the  purchase  price,  paying  interest 
on  balances,  the  corporation  also  paying  for  the  securities  purchased  only 
part  of  the  purchase  price  and  owing  balances  on  which  it  paid  interest, 
including  in  return  of  gross  income  the  difference  between  the  interest 
received  and  the  interest  paid,  made  incorrect  return.  Interest  re- 
ceived from  customers  should  be  include<l  In  gross  income.  Interest 
paid  by  corporation  on  said  purchases  is  allowable  as  Interest  payable 
on  its  bonded  or  other  indebtedness.  In  determining  net  income,  int3arest 
can  be  deducted  only  to  an  amount  not  exceeding  paid-up  capital  stock 
outstanding  at  close  of  year.  (Altheiraer  &  Bawlings  Investmwit  Co.  v. 
Allen,  248  Fed.,  688;  248  U.  S.,  578;  T.  D.  2686.) 

Interest  on  bonds  or  other  Indebtedness  Is  an  allowable  deduction 
from  gross  income  only  to  an  amount  paid  upon  bonded  or  other  in- 
debtedness not  exceeding  the  corporation's  paid-up  capital  stock.  (Bos- 
ton Terminal  Co.  v.  Gill,  246  Fed.,  664;  T.  D.  2671.) 

Where  a  railroad  company  sold  bonds  and  equipment  notes  at  a 
discount  In  1906,  and  the  books  show  the  loss  was  entirely  charged  off 
under  the  proflt-and-loss  account  for  1906,  and  the  company  in  making 
returns  under  the  act  of  August  5,  1909,  for  the  purpose  of  assessment 
of  excise  tax  for  years  1911  and  1912,  failed  to  deduct  the  propor- 
tionate amount  of  discount  sustained,  it  has  no  right  to  claim  refund 
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of  such  amount.  (Chicago  &  Alton  R.  R.  Co.  v.  United  States,  53  Ct.  Cls., 
41;T.  D2631) 

Where  a  corporation  sold  mortgage  bonds  at  a  discount,  amount  of 
discount  was  not  an  **  expense  of  the  business  *'  and  was  not  deductible ; 
but  where  it  appraised  certain  property  at  a  higher  valuation  and  other 
property  not  previously  appraised,  the  apparent  Increase  was  not  a  part 
of  its  income.  (Baldwin  Locomotive  Works  v.  McCoach,  221  Fed.,  59; 
T.  D.  2185.) 

Building  and  loan  association  is  *'  organized  and  operated  exclusively 
for  the  mutual  benefit  of  its  members,"  and  is  therefore  entitled  to 
exemption  from  the  tax  even  if  it  issues  both  prepaid  and  installment 
stock;  the  prepaid  stock  being  entitled  to  a  fixed  dividend,  payable, 
however,  only  out  of  earnings  of  the  association.  (Herold  v.  Parkview 
B.  &  L.  Ass'n,  210  Fed.,  577;  T.  D.  1941.) 

State  tax  on  capital  stock  of  banks  under  Massachusetts  statute  f^ls 
directly  on  the  stockholders,  and  these  taxes  can  not  be  legally  deducted 
from  gross  income  made  by  banks  under  the  corporation  excise  tax  act. 
The  tax  is  not  upon  the  banks,  and  In  paying  it  they  act  as  agents. 
(Eliot  National  Bank  v.  Gill,  218  Fed.,  600;  T.  D.  2121.) 

Under  Rev.  St.,  sections  3224,  3226,  forbidding  maintenance  of  any 
suit  to  restrain  assessment  or  collection  of  taxes  by  United  States  and 
conferring  right  to  sue  for  recovery  of  taxes  paid  under  protest,  a  cor- 
poration had  an  adequate  remedy  at  law  to  recover  income  taxes  assessed 
under  act  of  1909.  A  stockholder  could  not,  therefore,  maintain  a  suit 
to  restrain  the  corporation  from  paying  the  tax  on  the  ground  that  the 
corporation  was  not  subject  to  assessment.  (Straus  v.  Abrast  Realty 
Co.,  200  Fed.,  327 ;  T.  D.  1788.) 

Under  acts,  Tennessee,  1895,  chapter  160,  paragraphs  1,  8,  16,  relating 
to  Insurance  companies,  reserve  funds  are  not  required  by  law  to  be  so 
maintained  as  to  Include  additional  sums  reserved  to  satisfy  unpaid 
losses  accrued  or  prospected.  And  no  deductions  for  amounts  so  re- 
served, though  required  by  the  insurance  commission,  can  be  allowed 
under  act  of  1909  in  computing  a  Tennessee  company's  net  income  for 
taxation,  though  the  act  provided  for  deduction  of  any  additions  to 
reserve  funds  required  by  law.  (National  Life  and  Accident  Ins.  Co.  v, 
Craig,  251  Fed.,  524.) 

Where  property  is  sold  by  a  corporation  at  an  advance  over  the  original 
purchase  price,  the  amount  of  such  advance  is  a  gain  or  profit  received 
during  the  year  for  the  purpose  of  computing  its  net  Income.  (Scott  v. 
Schwab,  255  Fed.,  57.) 

State,  county,  and  municipal  taxes  paid  by  a  bank  under  laws,  Florida, 
1907,  chapter  5596,  paragraph  8,  constitute  a  liability  of  the  bank,  and 
not  of  its  stockholders,  and  are  to  be  deducted  from  the  gross  income 
of  the  bank  to  ascertain  the  net  amount  on  which  the  1  per  cent  of 
excise  tax  under  this  act  is  to  be  calculated.  (United  States  v.  Guaranty 
Trust  and  Savings  Bank,  253  Fed.,  291.) 

Interest  on  bonds  of  corporation  engaged  in  leasing  and  operating  an 
office  building  erected  by  It  on  its  own  realty  can  be  deducted  only  to  an 
amount  not  exceeding  the  paid-up  capital  stock  outstanding  at  the  close 
of  the  year.  (Anderson  r.  Forty-two  Broadway  Co.,  239  U.  S.,  69;  T.  D. 
2261.) 

Dividends  declared  by  insurance  companies  are  the  dividends  referred 
to  as  not  being  deductible  from  gross  income,  and  when  such  dividends 
are  applied  to  the  payment  of  renewal  premiums  to  shorten  the  endow- 
ment or  premium-paying  period,  to  purchase  paid-up  additions  and 
annuities,  etc.,  they  must  be  included  in  and  accounted  for  as  income. 
(T.  D.  1743.) 

Expenditures  for  labor  and  material  and  for  replacements  of  old  rails 
and  wooden  bridges  with  new  rails  and  steel  bridges  not  exceeding  orig- 
inal costs  for  same  are  allowable  deductions  from  gross  income ;  expendi- 
tures for  additions  and  betterments  to  property,  such  as  building  new 
sidings,  spur  tracks,  stations  and  shops,  and  installing  new  machinery, 
are  not  allowable  deductions ;  "  maintenance  "  defined.  (Grand  Rapids  & 
Ind.  R.  R.  Co.  V.  Doyle,  245  Fed.,  792;  T.  D.  2210.) 

Insurance  companies  owning  securities  taken  at  market  value  may  not 
deduct  as  depreciation  net  decrease  in  market  value  of  such  securities; 
sums  due  the  United  States  are  valid  offset  as  against  amoupt^found  f^e 
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taxpayer  in  suit  against  collector,  though  included  therein  are  items  which 
Commissioner  did  not  claim  to  be  due  when  considering  return  for  assess- 
ment purposes.     (T.  D.  2882.) 

Interest  paid  by  coriwration  on  sum  representing  premiums  received 
from  sale  of  stock  can  hot  be  deducted  in  ascertaining  net  income.  (T.  D. 
2880.) 

Inclusion  of  supplementary  ccmtracts,  as  exhibiting  reserve  liability, 
in  calculation  of  annual  net  addition  to  reserve,  to  be  deducted  from 
Income  of  mutual  life  insurance  company,  is  warranted.  (Northwestern 
Mutual  Life  Insurance  Co.  r.  Fink,  248  Fed.,  568.) 

Company  chartered  to  sell  securities  not  allowed  to  deduct  ampunts 
paid  as  interest  to  purchasers  of  evidences  of  indebtedness  issued  by  it 
and  termed  **  debenture  bonds  " ;  amount  paid  to  purchasers  of  notes  and 
bonds  secured  by  mortgages  on  real  estate  and  sold  and  assigned  to  In- 
vestors with  the  company's  guaranty,  not  allowed  as  deduction.  (Middle- 
sex Banking  Co.  v.  Eaton,  233  Fed.,  87 ;  T.  D.  2320.) 

Tax  paid  to  a  State  by  various  corporations  on  shares  of  their  stock 
owned  by  another  corporation  are  not  deductible  from  gross  income  of 
latter  coriwration  as  taxes  paid  by  it  (United  States  r.  Aetna  Life 
Insurance  Co.,  T.  D,  2927.) 

Where  corporation  sold  bonds  at  a  discount  during  1906,  1907,  and 
1908,  no  deduction  from  gross  Income  for  the  years  1909.  1910,  and  1911 
of  sums  set  aside  to  pay  such  discount  at  maturity  of  bonds  is  t)er- 
mitted;  Baldwin  Locomotive  Works  i\  JlcCoach  explained.  (Southern 
Pac.  R.  E.  Co.  f.  Muenter,  2(50  Fed.  837;  T.  D.  2944.) 

Annnal  returns  required  from  offlccrs  of  ooj^orstloB;  compBtaUon  of  tax. 

Tliird.  There  shall  be  deducted  from  the  amount  of  the  net  income 
of  each  of  such  corjwrations,  joint  stock  companies  or  associations, 
or  insurance  companies,  ascertained  as  provided  in  the  foregoing 
para<]:raphs  of  this  section,  the  sum  of  five  thousand  dollars,  and  said 
tax  sliall  be  computed  upon  the  remainder  of  said  net  income  of  such 
corporation,  joint  stock  company  or  association,  or  insurance  com- 
pany, for  the  year  ending  December  thirtv-first,  nineteen  hundred 
and  nine,  and  for  each  calendar  year  thereafter;  and  on  or  before  the 
first  day  of  March,  nineteen  hundred  and  ten,  and  the  first  day  of 
March  m  each  year  thereafter,  a  true  and  accurate  return  under  bath 
or  affirmation  of  its  president,  vice-president,  or  other  principal  offi- 
cer, and  its  treasurer  or  assistant  treasurer,  shall  be  made  by  each  of 
the  corporations,  joint  stock  companies  or  associations,  and  insurance 
companies,  subject  to  the  tax  imposed  by  this  section,  to  the  collector 
of  internal  revenue  for  the  district  in  which  such  corporation,  joint 
stock  company  or  association,  or  insurance  company,  has  its  principal 
place  of  business,  or,  in  the  case  of  a  corporation,  joint  stock  com- 
pany or  association,  or  insurance  company,  or^nized  under  the  laws 
of  a  forei^  countrv,  in  the  place  where  its  principal  business  is  car- 
ried on  within  the  tJnited  States,  in  such  form  as  the  Commissioner 
of  Internal  Revenue,  with  the  approval  of  the  Secretary  of  the  Treas- 
ury, shall  prescribe,  setting  forth  (first)  the  total  amount  of  the 
paid-up  capital  stock  of  sucn  corporation,  joint  stock  company  or  as- 
sociation, or  insurance  company,  outstanding  at  the  close  of  the  year ; 
(second)  the  total  amount  of  the  bonded  and  other  indebtedness  of 
such  corporation,  joint  stock  company  or  association,  or  insurance 
company  at  th€  close  of  the  year;  (third)  the  gross  anK)unt  of  the  in- 
come of  such  corporation,  joint  stock  company  or  association,  or  in- 
surance company,  received  during  such  year  from  all  sources,  and  if 
organized  under  the  laws  of  a  foreign  country  the  gross  amount  of 
its  income  received  within  the  year  from  business  transacted  and  cap- 
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ital  invested  within  the  United  States  and  any  of  its  Territories, 
Alaska,  and  the  District  of  Columbia;  also  the  amount  received  by 
such  corporation,  joint  stock  company  or  association,  or  insurance 
company,  within  the  year  by  way  of  dividends  upon  stock  of  other 
corporations,  joint  stock  companies  or  associations,  or  insurance  com- 
panies, subject  to  the  tax  imposed  by  this  section;  (fourth)  the  total 
amount  of  all  the  ordinary  and  necessary  expenses  actually  paid  out 
of  earnings  in  the  maintenance  and  operation  of  the  business  and  prop- 
erties of  such  corporation,  joint  stock  company  or  association,  or  in- 
surance company,  within  the  year,  stating  separately  all  charges  such 
as  rentals  or  franchise  payments  required  to  be  made  as  a  condition  to 
the  continued  use  or  possession  of  property,  and  if  organized  under 
the  laws  of  a  foreign  country  the  amount  so  paid  in  the  maintenance 
and  operation  of  its  business  within  the  United  States  and  its  Ter- 
ritories, Alaska,  and  the  District  of  Columbia;  (fifth)  the  total 
amount  of  all  losses  actually  sustained  during  the  year  and  not  com- 
pensated by  insurance  or  otherwise,  stating  separately  any  amounts 
allowed  for  dei>reciation  of  property,  and  in  the  case  of  insurance 
companies  the  sums  other  than  dividends,  paid  within  the  year  on 
policy  and  annuity  contracts  and  the  net  addition,  if  any,  required 
by  law  to  be  made  witliin  the  year  to  reserve  funds ;  and  in  the  case 
of  a  corporation,  joint  stock  company  or  association,  or  insurance 
company,  organized  under  the  laws  of  a  forei^  countnr,  all  losses 
actually  sustained  by  it  during  the  year  in  busmess  conducted  by  it 
within'^the  United  l^tates  or  its  Territories,  Alaska,  and  the  District 
of  Columbia,  not  compensated  by  insurance  or  otherwise,  stating 
separately  any  amounts  allowed  for  depreciation  of  property,  and  in 
the  case  of  insurance  compaiiies  the  sums  other  than  dividends,  paid 
within  the  year  on  policy  and  annuity  contracts  and  the  net  addition, 
if  any,  required  by  law*to  be  made  within  the  year  to  reserve  fund; 
(sixth)  the  amount  of  interest  actually  paid  within  the  year  on  its 
bonded  or  other  indebtedness  to  an  amount  of  such  bonded  and  other 
indebtedness  not  exceeding  the  paid-up  capital  stock  of  such  cor- 
poration, joint  stock  company  or  association,  or  insurance  companv, 
outstanding  at  the  close  of  the  year,  and  in  the  case  of  a  bank, 
banking  association  or  trust  company,  stating  separately  all  interest 
paid  by  it  within  the  year  on  deposits;  or  in  case  of  a  corporation, 
joint  stock  company  or  association,  or  insurance  company,  organized 
under  the  laws  of  a  foreign  countrj-,  interest  so  paid  on  its  bonded 
or  other  indebtedness  to  an  amount  of  such  bonded  and  other  in- 
debtedness not  exceeding  the  proportion  of  its  paid-up  capital  stock 
outstanding  at  the  close  of  the  year,  which  the  gross  amount  of  its 
income  for  the  year  from  business  transacted  and  capital  invested 
within  the  United  States  and  any  of  its  Territories,  Alaska,  and  the 
District  of  Columbia,  bears  to  the  gross  amount  of  its  income  derived 
from  all  sources  within  and  without  the  United  States;  (seventh) 
the  amount  paid  by  it  within  the  year  for  taxes  imposed  under  the 
authority  ot  the  United  States  or  any  State  or  Territory  thereof, 
and  separately  the  amount  so  paid  by  it  for  taxes  imposed  by  the 
government  of  any  foreign  country  as  a  condition  to  carrying  on 
business  therein;  (eighth)  the  net  income  of  such  corporation,  loint 
stock  company  or  association,  or  insurance  company,  after  making 
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the  deductions  in  this  section  authorized.  All  such  returns  shall  as 
received  be  transmitted  forthwith  by  the  collector  to  the  Commis- 
sioner of  Internal  Revenue. 

Assets  belonging  to  corporations  liable  to  this  tax  are  subject  to  the 
lien  created  by  section  3186,  R.  S.,  after  demand  lias  been  made  for  the 
tax.  Where  assets  have  been  distributed  prior  to  such  demand  the 
Government  may  collect  the  tax  by  pursuing  th^  assets  Into  the  hands 
of  the  stockholders.     (28  Op.  Atty.  Gen.,  241;  T.  D.  1615.) 

Company  must  report  in  full  total  sums  received  In  cash,  both 
amounts  received  at  home  office  and  those  paid  to  its  lawful  agencies 
during  calendar  year;  only  net  addition  to  reserve  funds  required  by 
State  statute  Is  deductible.  (Maryland  Casualty  Co.  v.  United  States, 
52  Ct  CIS.,  201;  T.  D.  2451.) 

As  the  tax  Imposed  is  measured  by  and  Is  not  a  tax  upon  the  net 
receipts  of  corporations,  etc.,  interest  received  during  the  year  on  Gov- 
ernment bonds  Is  not  a  proper  deduction  from  such  income  in  determin- 
ing the  amount  of  tax  due.     (28  Op.  Atty.  Gen..  138;  T.  D.  1583.) 

Dividends  received  by  corporations  on  stock  of  other  corporations 
whose  net  income  does  not  exceed  $5,(XX)  Is  nevertheless  a  proper  de- 
duction under  the  law.     (28  Op.  Atty.  Gen.,  140.) 

Mortgage  Indebtedness  on  real  estate,  if  assumed  by  the  corporation 
acquiring  such  real  estate,  to  be  Included  In  tlie  indebtedness  of  the 
corporation.  But  if  not  so  assumed  and  remains  only  as  a  lien  on  the 
property,  interest  paid  thereon  may  be  deducte<l  as  a  charge  "made  as 
a  contlitlon  to  the*  continued  use  or  possession  of  the  property."  (28  Op. 
Atty.  Gen.,  198.) 

Corpon:tions  having  net  Income  of  $5,0(X)  or  less  not  exempt  from 
requirement  that  return  be  made  to  colle<nor  oC  district.  (United  States 
V.  Acorn  Roofing  Co.,  204  Fed.,  157;  T.  D.  1784;  United  States  v.  Mili- 
tary Construction  Co.,  204  Fed.,  153;  T.  D.  1774;  T.  D.  1729.) 

State  taxes  imposed  on  shareholders  which  are  paid  by  bank  can  not 
be  legally  deducted  from  gross  income  in  returns  made  by  bank.  (T.  D. 
1763;  National  Bank  of  Commerce  r.  Allen,  223  Fed.,  472;  T.  D.  2198.) 

Insurance  reserves  and  sum  set  aside  for  amortization  of  bonds  are 
properly  deductible  from  gross  income  in  making  returns  of  annual 
net  income.     (T.  D.  1727.) 

Where  returns  were  filed  within  time  required  and  returned  for  cor- 
rection, and  correct  return  subsequently  filed,  name  should  be  stricken 
from  delinquent  list.     (T.  D.  1711.) 

Increased  valuations  of  assets  entered  on  books  of  corporations  to  be 
included  In  gross  income;  said  valuations  not  required  to  be  entered 
on  books.     (T.  D.  1706.) 

Corporation  which  sold  bonds  at  discount  during  1906,  1907,  and  1908 
not  entitled  to  deduct  from  gross  income  for  years  1909,  1910,  and  1911 
sums  set  aside  to  pay  such  discount  at  maturity  of  bonds;  Baldwin 
Locomotive  Works  v.  McCoach  explained.  (Southern  Pac.  R.  R.  Co.  v. 
Muenter,  T.  D.  2944.) 

Receivers  of  Insolvent  corporation  which  was  not  doing  business  when 
this  act  was  passed,  and  has  done  no  business  since,  are  not  within  the 
act  nor  required  to  make  returns  and  pay  taxes  on  the  Income  realized 
bv  them  while  acting  as  officers  of  the  court  and  under  its  direction. 
(Pennsylvania  Steel  Co.  v.  New  York  City  Railway  Co.,  198  Fed.,  774.) 

Pneednre  wb«ii  retarns  are  Incorreet;  failure  to  make  retarns;  examlnatloB  of  booki;  eompelllBf 

•Ueadance  of  witneBses. 

Fourth.  Whenever  evidence  shall  be  produced  before  the  Com- 
missioner of  Internal  Revenue  which  in  the  opinion  of  the  Com- 
missioner justifies  the  belief  that  the  return  made  by  any  corporation, 
joint  stock  company  or  association,  or  insurance  company^  is  in- 
correct, or  whenever  any  collector  shall  report  to  the  Commissioner 
of  Internal  Revenue  that  any  corporation,  joint  stock  company  or 
association,  or  insurance  company,  has  failed  to  make  a  return  as 
required  by  law,  the  Commissioner  of  Internal  Revenue  may  require 
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from  the  corporation,  joint  stock  company  or  association^  or  in-, 
surance  company  making  such  return,  such  further  information 
with  reference  to  its  capital,  income,  losses,  and  expenditures  as  he 
may  deem  expedient;  and  the  Commissioner  of  Internal  Revenue, 
for  the  purpose  of  ascertaining  the  correctness  of  such  return  or  for 
the  purpose  of  making  a  return  where  none  has  been  made,  is  hereby 
authorized,  by  any  regularly  appointed  revenue  agent  specially 
designated  by  him  for  that  purpose,  to  examine  any  books  and  papers 
bearing  upon  the  matters  required  to  be  included  in  the  return  of 
such  corporation,  joint  stock  company  or  association,  or  insurance 
company,  and  to  rec^uire  the  attendance  of  any  officer  or  employee 
of  such  corporation,  loint  stock  company  or  association,  or  insurance 
company,  and  to  tate  his  testimony  with  reference  to  the  matter 
required  by  law  to  be  included  in  such  return,  with  power  to  ad- 
minister oaths  to  such  person  or  persons ;  and  the  Commissioner  of 
Internal  Revenue  may  also  invoke  the  aid  of  any  court  of  the  United 
States  having  jurisdiction  to  require  the  attendance  of  such  officers 
or  employees  and  the  production  of  such  books  and  papers.  Upon 
the  infoi-mation  so  acquired  the  Commissioner  of  Internal  Revenue 
may  amend  any  return  or  make  a  return  where  none  has  been  made. 
All  proceedings  taken  by  the  Commissioner  of  Internal  Revenue 
under  the  provisions  of  this  section  shall  be  subject  to  the  approval 
of  the  Secretary  of  the  Treasury. 

Commissioner  of  Internal  Revenue,  upon  evidence  produced  before 
him,  Is  authorized  to  make,  or  amend  Incorrect,  return,  as  the  case  may 
be;  he  is  also  authorized  to  malce  additional  assessments  after  taxea 
have  been  assessed  and  paid  on  original  returns,  even  though  errors  In 
the  original  returns  were  made  without  any  intention  to  deceive  or 
mislead.     (Eliot  National  Bank  v.  Gill,  218  Fed.,  600;  T.  D.  2121.) 

The  Commissioner  has  power  to  make  a  new  assessment  within  three 
years  in  case  an  incorrect  return  has  been  made;  there  is  no  necessity 
of  construing  the  word  "false,"  where  it  is  used  with  reference  to  the 
time  in  which  the  Commissioner  shall  act,  to  mean  fraudulently  false. 
(National  Bank  of  Commerce  v,  Allen,  223  Fed.,  472;  T.  D.  2198.) 

Corporation  which,  as  stockholder,  receives  dividends  from  another 
corporation,  may  not  deduct  taxes  paid  on  its  stock  in  its  behalf  by  latter 
con)oration,  where  it  did  not  include  amount  of  such  taxes  In  return  of 
gross  income.    (United  States  v,  Aetna  Life  Ins.  Co.,  260  Fed.,  333.) 

AaMnment  of  tax;  •ddltlonal  tax;  faymeat  of  tax|  peaaltlet;  BotlM. 

Fifth.  All  returns  shall  be  retained  by  the  Commissioner  of  In- 
ternal Revenue,  who  shall  make  assessments  thereon ;  and  in  case  of 
any  return  made  with  false  or  fraudulent  intent,  he  shall  add  one 
hundred  per  centum  of  such  tax,  and  in  case  of  a  refusal  or  neglect 
to  make  a  return  or  to  verify  the  same  as  aforesaid  he  shall  add  fifty 
per  centum  of  such  tax.  In  case  of  neglect  occasioned  by  the  sick- 
ness or  absence  of  an  oiRcer  of  such  corporation^  joint  stock  com- 
pany or  association,  or  insurance  company,  required  to  make  said 
return,  or  for  other  sufficient  reason,  the  collector  may.  allow  such 
further  time  for  making  and  delivering  such  return  as  he  may  deem 
necessary,  not  exceeding  thirty  days.  The  amount  so  added  to  the 
tax  shall  be  collected  at  the  same  time  and  in  the  same  manner  as  the 
tax  originally  assessed  unless  the  refusal,  neglect,  or  falsity  is  dis- 
covered after  the  date  for  payment  of  said  taxes,  in  which  case  the 
amount  so  added  shall  be  paid  by  the  delinquent  corporation,  joint 
stock  coinpany  or  association,  or  insurance  company,  immediately 
upon  notice  given  by  the  collector.    All  assessments  shall  be  made 
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and  the  several  corporations,  joint  stock  companies  or  associations, 
or  insurance  companies,  shall  be  notified  of  the  amount  for  which 
they  are  respectively  liable  on  or  before  the  first  day  of  June  of  each 
successive  year,  and  said  assessments  shall  be  paid  on  or  before  the 
thirtieth  day  of  June,  except  in  cases  of  refusal  or  neglect  to  make 
such  return,  and  in  cases  of  false  or  fraudulent  returns,  in  which 
cases  the  Commissioner  of  Internal  Kevenue  shall,  upon  the  discovery 
thereof,  at  any  time  within  three  years  after  said  return  is  due,  make 
a  return  upon  information  obtained  as  above  provided  for,  and  the 
assessment  made  by  the  Commissioner  of  Internal  Kevenue  thereon 
shall  be  paid  by  such  corporation,  joint  stock  company  or  association, 
or  insurance  company  immediately  upon  notification  of  the  amount 
of  such  assessment ;  and  to  any  sum  or  sums  due  and  impaid  after  the 
thirtieth  day  of  June  in  any  year,  and  for  ten  days  after  notice  and 
demand  thereof  by  the  collector,  there  shall  be  added  the  sum  of  five 
per  centum  on  the  amount  of  tax  unpaid  and  interest  at  the  rate  of  1 
per  centum  per  month  upon  said  tax  from  the  time  the  same  becomes 

due. 

Notice  of  assessment  may  be  sent  by  mall;  notice  sent  in  franked 
envelope  bearing  return  card,  and  not  returned,  presumptively  received. 
(United  States  r.  General  Inspection  &  Loading  Co.,  204  Fed.,  657.) 

The  word  **  false/'  as  used  in  the  fifth  subdivision  of  section  38,  means 
"  untrue  "  or  "  Incorrect,"  and  does  not  necessarily  mean  Intentionally  or 
fraudulently  false.  This  act  does  not  make  the  remedy  by  way  of  a 
reassessment  by  the  Commissioner  exclusive  of  all  other  remedies  for 
collection  of  excise  tax  imposed  oa  corporations,  and  suit  may  be  brought 
under  Revlscni  Statutes,  section  3213,  without  any  such  reassessment. 
(United  States  t\  N.  C.  &  St  L.  Ry.  Cx).,  249  Fed.,  678;  T.  D.  2697.) 

Taxpayer  having  understated  in  its  orignal  return  the  amount  for 
which  it  was  subject  to  tax  is  not  entitled  to  recover  any  part  of  a  sec- 
ond assessment  paid,  although  the  original  return  was  ma'de  in  pood 
faith  and  without  any  intention  to  escape  lawful  tax.  (Camp  Bird,  Ltd., 
V.  Howbert,  249  Fed.,  27;  T.  D.  2661;  reversed,  248  U.  S.,  590.) 

Regulations  relating  to  the  assessment  and  collection  of  the  special 
excise  tax  imposed  on  corporations,  Joint-stock  companies,  associations, 
and  insurance  companies.     ( Regulations  Xo.  31 ;  T.  D.  1571. ) 

Action  of  debt  may  be  brought  against  a  corporation  to  recover  back 
taxea  Suit  is  maintainable  notwithstanding  assessment  can  not  be  made ; 
suit  not  barred  by  a  three-year  limitation  In  act  of  1909.  (United  States 
r.  Minneapolis  Threshing  Machine  Co.,  229  Fed.,  1019;  T.  D.  2285.) 

The  three-year  limitation  is  not  a  limitation  upon  the  right  of  the 
Government  to  sue  for  unpaid  taxes,  but  at  most  Is  a  limitation  upon  the 
right  of  collecting  officers  to  make  assessment  and  to  enforce  payment 
by  the  summary  statutory  proceedings;  suit  for  taxes  will  lie  without 
assessment  (United  States  v.  Grand  Rapids  &  Indiana  R,  Co.,  239  Fed., 
153;  T.  D.  2166.) 

In  the  provision  of  the  act  relative  to  assessments,  the  word  "false" 
Includes  returns  which  are  merely  incorrect  In  some  instances  the  term 
•*  false  "  as  used  in  the  act  means  willfully  and  intentionally  false.  The 
statute  does  not  require  the  additional  assessment  to  be  made  within  the 
three-year  i)eriod.  (Eliot  National  Bank  v.  Gill,  218  Fed..  600:  T.  I>. 
2121.) 

Administrative  officers  unauthorized  to  relieve  corporations  from  re- 
quirement that  additional  tax  of  50  per  cent  shall  be  paid  In  case  of 
failure  to  malce  return  within  prescribed  time.     (T.  D.  1701.) 

Assessed  taxes  held  to  be  due  and  payable  10  days  after  actual  mailing 
of  notice  and  demand.  Form  17.     (T.  D.  1659.) 

BetarM  to  k«  tied  tm  •Ike  ^f  CoaaiwIoBer  of  lat^rBsl  Bereaae. 

Sixth.  When  the  assessment  shall  be  made,  as  provided  in  this 
section,  the  returns,  together  with  any  corrections  thereof  which  may 
have  been  made  by  the  Commissioner',  shall  be  filed  in  the  office  of  the 
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Commissioner  of  Internal  Eevenue  and  shall  constitute  public  records 
and  be  open  to  inspection  as  such. 

Amended  by  the  act  of  June  17,  1910,  which  provides  that  the  returns 
shall  be  open  to  inspection  only  upon  the  order  of  the  President,  page  728. 
Publicity  clause.     (T.  D.  1594.  T.  D.  1665.) 

GorernmeBt  offle«r  or  employee  dlT«lglBV  InfomaUoii;  penalty. 

Seventh.  It  shall  be  unlawful  for  any  collector,  deputy  collector, 
agent,  clerk,  or  other  officer  or  employee  of  the  United  States  to 
divulge  or  make  known  in  any  manner  whatever  not  provided  by 
law  to  any  person  any  information  obtained  by  him  iii  the  dis- 
charge of  his  official  duty,  or  to  divulge  or  make  known  in  any  man- 
ner not  provided  by  law  any  document  received,  evidence  taken, 
or  report  made  under  this  section  except  upon  the  special  direction 
of  the  President;  and  any  offense  a^mst  the  foregoing  provision 
shall  be  a  misdemeanor  and  be  |)unished  by  a  fine  not  exceeding 
one  thousand  dollars,  or  by  imprisonment  not  exceeding  one  year, 
or  both,  at  the  discretion  of  the  court. 

Failure  to  make  trve  retarw;  fake  xetvBat  appUcaUllty  of  ffeaeral  refeam  lawBf  IvrtodlettoB  to 
compel  tesUmony  ana  prodnetlon  of  pooki,  etc. 

Eighth.  If  any  of  the  corporations,  joint  stock  companies  or 
associations,  or  insurances  companies,  aforesaid,  shall  refuse  or  neg- 
lect to  make  a  return  at  the  time  or  times  hereinbefore  specified 
in  each  year,  or  shall  render  a  false  or  fraudulent  return,  such  corpo- 
ration, joint  stock  company  or  association,  or  insurance  company, 
shall  be  liable  to  a  penalty  of  not  less  than  one  thousand  dollars 
and  not  exceeding  ten  thousand  dollars. 

Any  person  authorized  by  law  to  make,  render,  sign,  or  verify 
any  return  who  makes  false  or  fraudulent  return,  or  statement,  witti 
intent  to  defeat  or  evade  the  assessment  required  by  this  section 
to  be  made,  shall  be  guilty  of  a  misdemeanor,  and  shall  be  fined 
not  exceeding  one  thousand  dollars  or  be  imprisoned  not  exceeding 
one  year,  or  both,  at  the  discretion  of  the  court,  with  the  costs  of 
prosecution. 

All  laws  relating  to  the  collectioUj  remission,  and  refund  of  in- 
ternal-revenue taxes,  so  far  as  applicable  to  and  not  inconsistent 
with  the  provisions  of  this  section,  are  hereby  extended  and  made 
applicable  to  the  tax  imposed  by  this  section. 

Jurisdiction  is  hereby  conferred  upon  the  circuit  and  district 
courts  of  the  United  States  for  the  district  within  which  any  per- 
son summoned  under  this  section  to  appear  to  testify  or  to  produce 
books,  as  aforesaid,  shall  reside,  to  compel^  such  attendance,  produc- 
tion of  books,  and  testimony  by  appropriate  process. 

Synopsis  of  decisions  relating  to  the  tax.  (T.  D.  1606,  1675.) 
Suit  to  recover  back  taxes  collected  can  not  be  maintained  against  the 
successor  of  collector  to  whom  the  taxes  were  paid,  except  in  his  in- 
dividual capacity;  remedy  either  lies  in  an  action  against  the  collec- 
tor who  actually  received  the  taxes  or  In  an  action  against  the  United 
States;  act  of  February  8,  1899,  was  to  enable  proceedings  pending 
against  public  officials  in  their  official  capacity  to  be  continued  when 
necessary  to  obtain  settlement  of  questions  involved.  (Roberta  v.  Lowe, 
236  Fed.,  604;  T.  D.  2394.) 

Remedy  by  suit  against  collector  where  taxes  have  been  wrongfully 
collected  is  not  made  exclusive  by  provisions  that  all  laws  relating  to 
collection,  remission,  and  refund  of  taxes,  so  far  as  aroUcable,  are  ex- 
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tended  to  the  corporation  excise  tax.  (United  States  v,  Emery,  Bird, 
Thayer  Realty  Co.,  237  U.  S.  28.) 

Suit  to  recover  taxes  erroneously  or  Illegally  assessed  can  only  be 
brought  against  collector  who  collected  taxes,  and  not  his  successor. 
(Philadelphia.  Harrisburg  &  Pittsburgh  R.  C.  v,  Lederer,  242  Fed.,  492. 
T.  D.  2507.) 

Penalty  for  failure  to  make  prescribed  returns.     (T.  D.  1682.) 

Penalty  prescribed  is  constitutional;  acceptance  of  return  by  Om- 
niissioner  Is  not  a  waiver  of  tiic  penalty.     (T.  D.  1864.) 

Where  corporations  have  gone  out  of  business,  leaving  no  assets, 
no  proceedings  to  be  instituted  for  penalty  for  failure  to  make  re- 
turn; assets  distributed  among  stockholders  available  for  collection 
of  tax  but  not  for  penalty.    (T.  D.  1852.) 

Appr»prlall«B  for  exfCMM  of  collectlBf  t«x;  retim  open  to  iiq^tloB  by  or4er  of  Pmldoit. 

[Extract  from  the  Ic^frialatlve,  executive,  and  jadiclal  appropriation  act  for  the  fiscal  year 
endl&g  June  30,  1911,  approved  June  17,  1910.     (30  Stat.,  494.)] 
*  *  *  *  *  4t  *  I 

For  expenses  of  collecting  the  corporation  tax  authorized  by  the 
Act  approved  Augiist  fifth,  nineteen  hundred  and  nine:  "To  pro- 
Tide  revenue,  equalize  duties,  and  encourage  the  industries  of  the 
United  States,  and  for  other  purposes,"  one  hundred  thousand  dol- 
lars. 

For  classifying,  indexing,  exhibiting  and  properly  caring  for  the 
returns  of  all  corporations,  required  by  section  thirty-eight  of  an 
Act  entitled  "An  Act  to  provide  revenue,  equalize  duties,  encourage 
the  industries  of  the  United  States,  and  for  other  purposes,"  ap- 
proved August  fifth,  nineteen  hundred  and  nine,  including  the  em- 
ployment, in  the  District  of  Columbia,  of  such  clerical  and  other  per- 
sonal services  and  for  rent  of  such  quarters  as  may  be  necessary, 
twenty-five  thousand  dollars:  Provided,  That  any  and  all  such  re- 
turns shall  be  open  to  inspection  only  upon  the  order  of  the  President 
under  rules  and  regulations  to  be  prescribed  by  the  Secretary  of  the 
Treasury  and  approved  by  the  President. 

See  also  the  legislative,  executive,  and  Judicial  appropriation  act  ap- 
proved March  4,  1911,  which  appropriated  the  same  amount  for  the  year 
ended  June  30,  1912,  repeating  the  proviso.     (36  Stat.,  1197.) 

Deficiency  appropriation  act  of  March  4,  1911  (36  Stat.,  1291),  appro- 
priated $5,000  for  the  purposes  above  specified,  repeating  the  proviso. 

Executive  order  and  regulations  governing  tlie  publicity  of  returns, 
November  25,  1910.     (T.  D.  1665.) 

[Extract  from  the  deflclpncy  appropriation  act  for  1910  (act  of  June  25,  1910,  86  Stat., 

780>.] 

The  Commissioner  of  Internal  Ke venue,  with  the  approval  of 
the  Secretary  of  the  Treasury,  is  authorized  out  of  the  appropriation 
made  for  the  purpose  of  carrying  into  effect  section  thirty-eight  of 
the  tariff  Act  of  August  fifth",  nineteeen  hundred  and  nine,  for  the 
fiscal  year  nineteen  hundred  and  eleven,  and  out  of  the  balance  of 
the  appropriation  for  that  purpose  for  the  fiscal  year  nineteen  hun- 
dred and  ten,  which  balance  is  hereby  reappro'priated  and  made 
available  for  the  fiscal  year  nineteen  hundred  and  eleven,  to  employ 
such  additional  force  of  internal-revenue  agents,  inspectors,  deputy 
collectors,  clerks,  laborers,  and  other  assistants  as  he  may  deem 
proper  and  necessary  to  the  prompt  operation  and  enforcement  of 
said  section  thirty-eight. 

See  also  the  deficiency  appropriation  aot  of  March  4,  1911  (36  Stat* 
1291),  whic'li  reenacted  authority  to  employ  additional  force. 

Digitized  by  VjOOQIC 


APPENDIX. 


729 


BefiBd  or  aVatomeat  of  peaalty  Uzto. 

An  act  to  provide  for  refund  or  abatement  under  certain  conditions  of  penalty 
taxes  imposed  by  section  38  of  the  act  of  August  5,  1909,  known  as  the  q)ecial  . 
excise  corporation-tax  law,  approved  March  3,  1913  (37  Stat,  734). 

Be  it  enactedj  etc.j  That  any  corporation,  joint-stock  company, 
association,  or  any  insurance  company  subject  to  the  special  excise 
tax  provided  by  section  thirty-eight  or  the  act  of  August  fifth,  nine-  . 
teen  hundred  and  nine,  known  as  the  special  excise  corporation-tax 
law,  which  has  been  or  may  be  compelled  to  pay  or  become  liable  for ! 
any  additional  tax  within  the  provisions  or  subsection  five  of  said 
section  thirty-eight,  which  additional  tax  has  been  or  may  hereafter 
be  imposed  lor  a  neglect  to  file  a  return  as  provided  in  said  corpora- [ 
tion-tax  law  on  or  before  the  first  of  March  of  any  year,  may,' 
within  one  year  after  the  passage  of  this  act  or  within  one  year  after 
the  date  of  notice  of  assessment  where  such  notice  is  given  after  the 

Sassage  of  this  act,  make  application  to  the  Commissioner  of  Internal 
:e venue  for  a  refund  of  such  additional  tax.  And  the  Commis- 
sioner of  Internal  Revenue,  with  the  advice  and  consent  of  the 
Solicitor  of  Internal  Revenue,  is  hereby  directed  to  remit,  abate,  or 
pay  back  all  such  additional  taxes  in  excess  of  $100  for  any  single 
year  whenever  in  any  case  it  appears  to  his  satisfaction  that  tne  addi- 
tional tax  was  assessed  or  imposed  solely  because  of  a  neglect  to  make 
a  return  at  the  time  or  times  specified  in  said  act,  and  without  any 
intention  or  design  on  the  part  of  any  officer  of  such  corp<)ration, 
joint-stock  company,  association,  or  insurance  company  to  hinder  or 
delay  the  United  States  in  the  collection  of  the  tax  originally  assessed. 

Claim  for  abatement  or  refund  required  to  be  made  on  Form  47  or  46, 
respectively ;  claims  required  to  be  accompanied  by  affidavit  of  corpora- 
tion's presltlent,  vice  president,  or  other  principal  officer,  and  its  treasurer 
or  assistant  treasurer,  stating  that  neglect  to  make  return  was  without 
intent  or  design  to  himler  or  delay  the  United  States  in  collection  of  tax, 
etc.     (T.  D.  1838.) 

Chapter  8. 


INCOME  TAX. 

AN  ACT  To  reduce  tariff  duties  and  to  provide  revenue  for  the  Government,  and ' 
for  other  purposes.    Approved  October  3,  1913  (38  Stat..  114,  106.) 


Normal  tax. 

Additional  tax. 

Personal  return;  regulations. 

Holding  companies;  accumulation  of 
proflcS  beyond  needs. 

Statement  of  profits. 

Income  defined. 

Proceeds  of  life  Insurance  policies  ex- 
empt. 

Deductions. 

Persons  residing  abroad. 

Interest  on  State  and  United  States 
bonds  to  be  excluded. 

Additional  exemption  in  the  case  of 
married  persons. 

Time  for  computing  tax ;  returns. 

Firms,  companies,  corporations,  etc.,  to 
withhold  tax  and  make  return. 

Partnership  tax. 


Return  not  required  of  income  from 
dividends  of  taxable  corporations. 

Understatements;  appeal  from  collec- 
tor. 

Assessments,  notice  of,  payment  of — 
return  by  Commis.sioner  within  three 
years. 

Five  i)€r  cent  penalty  and  interest. 

Collection  of  tax  at  the  source. 

False  statement ;  penalty. 

Returns  for  minors,  insane  persons, 
and  absentees. 

Tax  to  be  withheld  from  Interest  on 
bonds. 

Withholding  tax  from  interest  on  for- 
eign bonds. 

License  to  engage  in  business  of  col- 
lecting foreign  payments. 

Contracts;  returns;  regulations.   , 
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Deduction  at  source  applies  to  normal 
tax  only. 

Penalty  for  neglect  or  refusal  to  make 
return  or  for  making  false  or  fraud- 
ulent return. 

Tax  on  corporations. 

Organizations  exempt. 

Income  derived  from  public  utility  or 
governmental  function. 

Deductions  allowed. 

Tax ;  how  computed ;  calendar  year. 

lietums,  date  of  making;  require- 
ments. 

Assessments ;  notice  and  payment. 

Payment  by  corporation  designating 
different  fiscal  year. 

Commissioner  to  make  return  and  as- 
sessment within  three  years. 

Five  per  cent  ptmalty  and  interest. 

Returns  to  l>e  filed ;  publicity ;  inspec- 
tion, when  allowed. 

Corporations  neglecting  to  make  re- 
turn or  making  false  return;  pen- 
alty. 

Construction  of  word  "State"  or 
••  United  States." 

Reenactment  of  sections  3167,  3172, 
3173,  3176,  Revised  Statutes. 


Officers  or  employees  divulging  infor- 
mation. 

Canvass  of  districts. 

Returns;  authority  to  issue  summons 
to  ai^pear  and  testify. 

Collection  of  100%  and  50%  addi- 
tional to  tax  in  case  of  failure  to 
make  return  or  of  false  or  fraudu- 
lent return. 

Receipts  for  taxes. 

Jurisdiction. 

General  provisions  extended  and  made 
applicable. 

Porto  Rico  and  the  Philippine  Islands. 

Appropriation;  officers  and  employeea 

Articles  coming  into  the  United  States 
from  the  Philippine  Islands  and 
articles  going  into  the  Philippine 
Islands  from  the  United  States. 

Porto  Rico. 

Manufacture  of  articles  intended  for 
exportation  in  bonded  warehouses. 

Drawback. 

Articles  reimported. 

Repeal  in  part  of  act  of  August  5, 
1909;  saving  clause. 

Refund  of  offers  in  compromise. 


Section  II. 


A.  Subdivision  1.  That  there  shall  be  levied,  assessed,  collected, 
and  paid  annually  upon  the  entire  net  income  arising  or  accruing 
from  all  sources  m  the  preceding  calendar  year  to  every  citizen  of 
the  United  States,  whether  residing  at  home  or  abroad,  and  to  ev^'v 
person  residinpr  m  tlip  TTnitpH  St.at.Pfi  thnuph  r^n\  n  rjtizen  thereof. 
a  tax  of  1  per  centum  per  annujn  upon  such  income,  except  as  iiere- 
inafter  provided;  and  a  like  tax  shall  be  assessed,  levied,  collected, 
and  paid  annually  upon  the  entire  net  income  from  all  property 
owned,  and  of  every  business,  trade,  or  profession  carried  on  in  the 
United  States  by  persons  residing  elsewhere. 

Act  is  not  unconstitutional.  (Bmshaber  v.  Union  Pacific  Co.,  240  U.  S., 
1,  T.  D.  2290;  Dodge  v.  Brady,  240  U.  S.,  123,  T.  D.  2302;  Tyee  Realty 
Co.  V.  Anderson,  240  U.  S..  115,  T.  D.  2300;  Stanton  r.  Baltic  Mining  Co.. 
240  U.  S.,  108,  T.  D.  2303.) 

Where  an  income  tax  law  is  doubtful,  doubt  should  be  resolved  in 
favor  of  the  taxpayer  against  the  Government.  (Miller  t.  Gearin,  258 
Fed.,  225.) 

Commissions  of  general  life  insurance  agent  from  renewal  premiums 
on  policies  obtained  by  him  and  accepteii  in  some  year  prior  to  "  preced- 
ing calendar  year"  mentioned  are  taxable.  (Woods  v,  Lewellyn.  252 
Fed.,  106.) 

Statute  can  not  be  changed  by  regulations.  (Edwards  v.  Keith,  231 
Fed.,  110.) 

Tax  is  not  laid  on  articles  in  course  of  exportation  or  on  anything 
which  inherently  or  by  usages  of  commerce  is  embraced  in  exportation, 
but  on  the  contrary  is  a  general  tax.  (Wm.  B.  Peck  &  Co.  v.  Lowe,  247 
IT.  S.,  165;  T.  D.  2726.) 

Section  does  not  lay  tax  upon  interest  accruing  on  bonds  executed  by 
resident  or  citizen  of  United  States  when  held  and  owned  by  nonresident 
foreigner.     (30  Op.  Atty.  Gen.,  230.) 
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Dividends  accruing  from  stock  of  domestic  corporation  owned  by  non- 
resident aliens  are  not  subject  to  tax.     <30  Op.  Atty.  Gen.,  273,) 

Income  received  by  nonresident  alien  from  stocks  and  bonds  of  cor- 
porations organized  under  United  States  laws  and  mortgages  and  bonds 
secured  upon  property  In  United  States,  certificates  representing  same 
being  held  by  domestic  truet  coiiq;)any,  is  property  owned  in  United  States. 
(De  Ganay  v.  Lederer,  250  U.  S.,  376;  T.  D.  2876.) 

"Residence"  defined;  who  are  nonresident  alien  Individuals.  (T.  Ds. 
2242,  2794.) 

Accrued  interest  is  deductible  from  gross  income  when  shown  ms  charge 
against  accrued  income  upon  the  books  of  account  kept  on  an  accrued 
.basis.     (T.  D.  2625.) 

The  general  provisions  of  law,  including  laws  in  relation  to  collection 
and  refund  of  tax,  are  applicable  to  the  income  tax  law.  (Dodge  t\ 
Osbom,  240  U.  S.,  118;  T.  D.  2301.) 

Interest  from  bonds  and  dividends  on  stocks  of  domestic  corporation 
owned  by  nonresident  aliens  held  nontaxable.     (T.  D.  2162.) 

Synopsis  rulings.     (T.  Ds.  2090,  2135,  2137,  2152,  2161.) 

Addltioval  tax. 

Subdivision  2.  In  addition  to  the  income  tax  provided  under  this 
section  (herein  referred  to  as  the  normal  income  tax)  there  shall  be 
levied,  assessed,  and  collected  upon  the  net  income  or  every  individ- 
ual an  additional  income  tax  (herein  referred  to  as  the  additional 
tax)  of  1  per  centum  per  annum  upon  the  amount  by  which  the  total 
net  income  exceeds  $20,000  and  does  not  exceed  $50,000,  and  2  per 
centum  per  annum  upon  the  amount  by  which  the  total  net  income 
exceeds  ^'"^OjOOO  and  does  not  exceed  $75^000,  3  per  centum  per  annum 
upon  the  amount  by  which  the  total  net  income  exceeds  $75,000  and 
does  not  exceed  $100,000,  4  per  centum  per  annum  upon  the  amount 
by  which  the  total  net  income  exceeds  $100,000  and  does  not  exceed 
$250,000,  5  per  centum  per  annum  upon  the  amount  by  which  the 
total  net  income  exceeds  $250,000  and  does  not  exceed  $500,000,  and 
()  per  centum  per  annum  upon  the  amount  by  which  the  total  net 
income  exceeds  $500,000.  All  the  provisions  of  this  section  relating 
to  individuals  who  are  to  be  chargeable  with  the  normal  income  tax, 
so  far  as  they  are  applicable  and  are  not  inconsistent  with  this  sub- 
division of  paragraph  A,  shall  apply  to  the  levy-,  assessment,  and 
collection  of  the  additional  tax  imposed  under  this  section. 

Penomil  retam;  resilations. 

Every  person  subject  to  this  additional  tax  shall,  for  the  purpose 
of  its  assessment  and  collection,  make  a  pergonal  return  of  his  total 
net  income  from  all  sources,  corporate  or  otherwise,  for  the  preced- 
ing calendar  year,  under  rules  and  regulations  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue  and  approved  by  the  Secretary 
of  the  Treasury. 

Instructions  governing  preparation  of  returns  by  farmers.  (T.  D. 
2665.) 

Holding  eompaiilM;  aMvamlatloii  of  vroflti  beyo^  nefda. 

For  the  purpose  of  this  additional  tax  the  taxable  income  of  any 
individual  shall  embrace  the  share  to  which  he  would  be  entitled  of 
the  gains  and  profits,  if  divided  or  distributed,  whether  divided  or 
distributed  or  not,  of  all  corporations,  joint-stock  companies,  or  asso- 
ciations however  created  or  organized,  formed,  or  fraudulently 
availed  of  for  the  purpose  of  preventing  the  imposition  of  such  tax 
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through  the  medium  of  permitting  such  gains  and  profits  to  accumu- 
late instead  of  bein^  divided  or  distributed ;  and  the  fact  that  any 
such  corporation,  iomt-stock  company,  or  association  is  a  mere  hold- 
ing company,  or  that  the  ^ins  and  profits  are  permitted  to  accumu- 
late beyond  the  reasonable  needs  of  the  business,  shall  be  prima 
facie  evidence  of  a  fraudulent  purpose  to  escape  such  tax;  but  the 
fact  that  the  gains  and  profits  are  in  any  case  permitted  to  accumu- 
late and  become  surplus  shall  not  be  construed  as  evidence  of  a  pur- 
pose to  escape  the  said  tax  in  such  case  unless  the  Secretary  or  the 
Treasury  shall  certify  that  in  his  opinion  such  accumulation  is  un- 
reasonaole  for  the  purposes  of  the  business. 

Ststeneat  of  proita. 

When  reauested  by  the  Commissioner  of  Internal  Bevenue,  or  any 
district  collector  of  internal  revenue,  such  corporation,  joint-stock 
company,  or  association  shall  forward  to  him  a  correct  statement  of 
such  profits  and  the  names  of  the  individuals  who  would  be  entitled 
to  the  same  if  distributed. 

iMoaie  deflMd. 

B.  That,  subject  only  to  such  exemptions  and  deductions  as  are 
hereinafter  allowed,  the  net  income  of  a  taxable  person  shall  include 
gains,  profits,  and  income  derived  from  salaries,  wages,  or  compen- 
sation for  personal  service  of  whatever  kind  and  in  whatever  lonn 
paid,  or  from  professions,  vocations,  businesses,  trade,  commerce,  or 
sales,  or  dealings  in  property,  whether  real  or  personal,  growing  out 
of  the  ownership  or  use  of  or  interest  in  real  or  personal  property, 
also  from  interest,  rent,  dividends,  securities,  or  the  transaction  ox 
any  lawful  business  carried  on  for  gain  or  profit,  or  gains  or  profits 
and  income  derived  from  any  source  whatever,  including  the  income 
from  but  not  the  value  of  property  acquired  by  gift,  bequest,  devise, 
or  descent : 

Alimony  not  Income  and  not  subject  to  tax.  (Gould  v.  Gould,  245 
U.  S.,  151.) 

Purpose  of  act  was  not  to  tax  income  accrued  prior  to  March  1,  1918 ; 
\  income  accrued  in  preceding  taxable  year  excluded.     (Southern  Pacific 

Co.  i\  Lowe,  247  U.  S.,  330;  T.  D.  2730.) 

Where  corporation  owns  entire  stock  of  subsidiary  and  is  lessee  of  all 
its  property,  maintaining  control  of  subsidiary's  money  and  other  prop- 
erty, dividends  of  subsidiary  declared  out  of  surplus  which  accrued  prior 
to  March  1.  1913,  not  taxable  income  of  parent  corjwratlon.     (Id.) 

Taxable  status  of  stock  dividends  paid  on  capital  stock  from  current 
net  earnings  or  established  surplus  created  from  earnings  of  corpora- 
tions, etc.,  defined.     (T.  Ds.  2163,  2274.) 

Under  paragraphs  B,  D,  and  G,  member  of  partnership  need  not 
include  as  part  of  net  income  that  part  derived  from  or  through  partner- 
ship which  has  been  received  by  firm  as  dividends  on  stocks  owned  by 
it  in  corporations  taxable  on  their  net  income.  (United  States  v,  Coulby, 
251  Fed.,  982;  affirmed,  258  Fed.,  27.) 

Under  Sixteenth  Amendment  to  Constitution,  Congress  may  tax  as  in- 
come, without  apportionment,  everything  that  became  income  in  the 
ordinary  sense  of  the  word  after  adoption  of  the  amendment.  (Lynch  r. 
Hornby,  247  U.  S.,  339;  T.  D.  2731;  Brushaber  v.  Union  Pacific  Rail- 
road, 240  U.  S.,  1;  T.  D.  2290.) 

Individual  stockholder  is  subject  to  additional  tax  on  dividends  de- 
clared and  paid  by  corporation  in  ordinary  course  of  business  after 
taking  effect  of  act,  whether  from  current  earnings  or  from  accumulated 
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surplus  made  up  of  past  earnings  or  increase  In  value  of  corporate 
assets,  notwithstanding  surplus  accrued  to  corporation  in  whole  or  in 
part  prior  to  March  1,  1913.  (Lynch  v.  Hornby,  247  U,  S.,  839;  T.  D. 
2731.) 

Act  of  September  8,  1916,  and  act  of  October  3,  1917,  in  excluding 
dividends  declared  out  of  earnings  or  profits  that  accrued  prior  to 
March  1,  1913,  not  intended  to  be  declaratory  of  the  meaning  of  "divi- 
dends" in  the  1913  act.     (Id.) 

Stock  dividends  declared  in  1914  from  profits  accrued  before  January  1, 
1913,  do  not  constitute  taxable  income  to  recipients.  (Towne  v.  Eisner, 
245  U.  S.,  418;  T.  D.  2(534;  reversing  242  Fed.,  702;  T.  D.  2506.) 

Earnings  and  surplus  of  subsidiary  corporations  used  as  capital  prior 
to  January  1,  1913,  are  not  taxable  income  of  holding  company  when 
formally  transferred  to  it  as  dividends.  (Gulf  Oil  Corporation  t?.  Lew- 
ellyn,  248  U.  S.,  71;  T.  D.  2783.) 

"  Income  "  means  the  flow  of  capital's  service,  and  is  not  synonymous 
with  receipts.  (United  States  v.  Guggenheim  Exploration  Co.,  238  Fed., 
231.) 

Dividend  declared  and  paid  by  going  corporation,  partly  in  cash  and 
partly  in  assets  of  the  corporation,  is  subject  to  tax  when  received  by 
individual  taxpayer,  although  declared  from  surplus  which  was  in  part 
accumulated  before  March  1,  1913.  (Peabody  v.  Eisner,  247  U.  S.,  847; 
T.  D.  2732.) 

Life  insurance  agent  held  liable  on  commissions  on  renewal  premiums 
on  policies  issued  before  act  was  adopted.  (Edwards  v.  Keith,  231 
Fed.,  110.) 

Liability  in  connection  with  quarters,  mileage,  reimbursement  for 
actual  expenses,  etc.,  furnished  or  paid  by  Government  to  ofilcers  and 
employees.     (T.  D.  2079.) 

Taxability  of  commissions  on  renewal  premiums  for  insurance.  (T.  D. 
20U.) 

The  tax  on  the  product  of  a  mine  is  not  a  tax  upon  property  as  such 
because  of  Its  ownership,  but  a  true  excise  levied  on  the  results  of 
business  of  carrying  on  mining  operations.  (Stanton  r.  Baltic  Mining 
Co.,  240  U.  S.,  103;  T.  D.  2303.) 

Proeeedi  of  Ufe  iaiHraiiee  polielM  exempt. 

Provided^  That  the  proceeds  of  life  insurance  policies  paid  upon 
the  death  of  the  person  insured  or  payments  made  by  or  credited  to 
the  insured,  on  lire  insurance,  endowment,  or  annuity  contracts,  upon 
the  return  thereof  to  the  insured  at  the  maturity  of  the  term  men- 
tioned in  the  contract,  or  upon  surrender  of  contract,  shall  not  be 
included  as  income. 

Dednctloai. 

That  in  computing  net  income  for  the  purpose  of  the  normal  tax 
there  shall  be  allowed  as  deductions:  First,  the  necessary  expenses 
actually  paid  in  carrying  on  any  business,  not  including  personal, 
living,  or  family  expenses;  second,  all  interest  paid  within  the  year 
by  a  taxable  person  on  indebtedness ;  third,  all  national.  State,  county, 
school,  and  municipal  taxes  paid  within  the  year,  not  including  those 
assessed  against  local  benefits;  fourth,  losses  actually  sustained  dur- 
ing the  year,  incurred  in  trade  or  arising  from  fires,  storms,  or  ship- 
wreck, and  not  compensated  for  by  insurance  or  otherwise;  fifth, 
debts  due  to  the  taxpayer  actually  ascertained  to  be  worthless  and 
charged  off  within  the  year:  sixth,  a  reasonable  allowance  for  the 
exhaustion,  wear  and  tear  oi  property  arising  out  of  its  use  or  em- 
ployment in  the  business,  not  to  exceed,  in  the  case  of  mines,  5  per 
centum  of  the  gross  value  at  the  mine  of  the  output  for  the  year  for 
which  the  computation  is  made,  but  no  deduction  shall  be  made  for 
any  amount  of  expense  of  restoring  property  or  making  good  the 
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exhaustion  thereof  fop  which  an  allowance  is  or  has  been  made: 
Provided^  That  no  deduction  shall  be  allowed  for  any  amount  paid 
out  for  new  buildings,  permanent  miprovements,  or  betterments, 
made  to  increase  the  value  of  any  property  or  estate;  seventh,  the 
amount  received  as  dividends  upon  the  stock  or  from  the  net  earnings 
of  any  corporation,  joint-stock  company,  association,  or  insurance 
company  which  is  taxable  upon  its  net  incwne  as  hereinafter  pro- 
vided ;  eighth,  the  amount  of  income,  the  tax  upon  which  has  been 
paid  or  withheld  for  payment  at  the  source  of  the  income,  under  the 
provisions  of  this  section,  provided  that  whenever  the  tax  upon  the 
income  of  a  person  is  required  to  be  withheld  and  paid  at  the  source 
as  hereinafter  required,  if  such  annual  income  does  not  exceed  the 
sum  of  $3,000  or  is  not  fixed  or  certain,  or  is  indefinite,  or  irregular 
as  to  amount  or  time  of  accrual,  the  same  i^all  not  be  deducted  in  the 
personal  return  of  such  person. 

D^reclation  allowed  does  not  include  shrinka^  in  value  of  stocks, 
bonds,  etc.     (T.  D.  2005.) 

Loss  of  value  of  corporate  stock  held  loss  incurred  in  trade.  (Bryce  v. 
Keith,  257  Fed.,  133.) 

*'  Exhaustion,  wear,  and  tear ''  contemplate  only  d^redation  of  physi- 
^  cal  property  itself.    (CJohen  t?.  Lowe,  234  Fed.,  474 ;  T.  D.  2343.) 

Allowance  made  for  depreciation ;  no  deduction  allowed  for  expense  of 
restoring  building.     (Id.) 

Designation  of  losses  which  are  deductible  from  gross  income  within  a 
taxable  year.     (T.  D.  1989.) 

Instructions  and  rules  for  determining  what  amount  is  to  be  allowed 
as  a  deduction  for  loss  in  a  return  of  Income.  Depreciation  allowed  by 
law  does  not  Include  shrinkage  in  value  of  stocks,  bonds,  etc  (T.  D. 
2005.) 

Income  from  farm  products  and  crop-share  rentals  to  be  included  in 
the  return  of  income  for  the  year  in  which  sold  or  exchanged  for  money 
or  a  money  equivalent.     (T.  D.  2153.) 

Bad  debts  which,  if  collected,  would  constitute  income  in  their  en- 
tirety are  not  deductible  in  a  return  of  annual  net  income  unless  the 
amount  of  such  items  has  been  entered*  on  the  books  of  the  taxpayer  as 
income  and  such  entry  has  been  made  within  the  year  for  whidi  such 
amount  is  sought  to  be  deducted  as  a  bad  debt.  (T.  D.  2201;  see  T.  D. 
2224.) 

Depreclaticm  not  allowed  fiduciaries  as  a  deduction  from  gross  income 
in  cases  where  no  depreciation  reserve  is  maintained,  but  the  amount 
claimed  as  a  deduction  for  depreciation  is  paid  to  the  beneficiary  as 
income.     (T.  D.  2267.) 

Tax  imposed  by  laws  of  New  York  upon  transfer  of  property  by  will  or 
under  intestate  laws  is  not  deductible  in  ascertaining  net  income  of 
legatee  or  distributee ;  it  is  not  a  "  tax  "  within  the  meaning  of  provision 
permitting  deduction  of  "all  national,  State,  county,  school,  and  mu- 
nicipal taxes  paid  within  the  year."  (Prentiss  v,  Eisner,  260  Fed.,  589; 
T.  D.  2938.) 

PenoM  rertdiBf  alnrMd. 

The  net  income  from  property  owned  and  business  carried  on  in 
the  United  States  by  persons  residing  elsewhere  shall  be  computed 
upon  the  basis  prescribed  in  this  paragraph  and  that  part  of  para- 
graph G  of  this  section  relating  to  the  computation  of  the  net  income 
of  corporationSj  joint-stock  and  insurance  companies,  organized, 
created,  or  existmg  under  the  laws  of  foreign  countries,  in  so  far  as 
applicable, 

laterest  on  8tftt«  and  raited  States  bonis  to  be  exeladed. 

That  in  computing  net  income  under  this  section  there  shall  be 
excluded  the  interest  upon  the  obligations  of  a  State  or  any^political 
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subdivisioD  thereof,  and  upon  the  obligations  of  the  United  States 
or  its  possessions;  also  the  compensation  of  the  present  Pre^dent  of 
thb  United  States  during  the  term  for  which  he  has  been  elected,  and 
of  the  judges  of  the  supreme  and  inferior  courts  of  the  United  States 
now  in  office,  and  &e  compensation  of  all  <^cers  and  employees  of  a 
State  or  any  political  subdivision  thereof  except  when  such  compen- 
sation is  paid  oy  the  United  States  Government 

Intere^  upoo  obligations  of  tiie  United  States  or  its  posaessiona,  or  of 
any  State,  county,  city,  or  any  otber  political  subdivision  thereof,  is  not 
subject  to  income  tax.     (T.  D.  1892.) 

Special  assessment  districts  created  under  the  laws  of  the  several  States 
for  public  purposes,  such  as  the  improvement  of  streets  and  public  hijsh- 
wa.va  the  provi^on  of  sewerage,  gas,  and  light,  and  the  reclamation, 
drainage,  or  irrigation  of  bodies  of  land,  and  levee,  and  school  districts 
are  held  to  be  political  subdivisions  of  a  State.     (T.  D.  1946.) 

jUMlUoBAl  caceapiloB  la  the  cut  oi  Married  pertoM. 

C.  That  there  shall  be  deducted  from  the  amount  of  the  net  income 
of  each  of  said  persons,  ascertained  as  provided  herein,  the  sum  of 
$3,000,  plus  $1,000  additional  if  the  person  making  the  return  be  a 
married  man  with  a  wife  living  with  him,  or  plus  the  sum  of  $1,000 
additional  if  the  person  making  the  return  be  a  married  woman  with 
a  husband  livinff  with  her;  but  in  no  event  shall  this  additional  ex- 
emption of  $1,0W  be  deducted  by  both  a  husband  and  a  wife:  Pro- 
vid^d^  That  only  one  deduction  of  $4,000  shall  be  made  from  the 
aggregate  income  of  both  husband  and  wife  when  living  together. 

Regnlations  regarding  the  specific  deduction  rehttive  to  the  returns  of 
husband  and  wife.     (T.  D.  1923.) 

Tlmt  for  foiapntlag  tax;  retanis. 

D.  The  said  tax  shall  be  computed  upon  the  remainder  of  said  net 
income  of  each  person  subject  uiereto.  accruing  during  each  preced- 
ing calendar  year  ending  December  tnirty-first:  Pmmded^  hmcever^ 
That  for  the*  year  ending  December  thirty-first,  nineteen  hundred 
and  thirteen,  said  tax  shall  be  comjputed  on  the  net  income  accruing 
from  March  first  to  December  thirty-first,  nineteen  hundred  and 
thirteen,  both  dates  inclusive,  after  deducting  five-sixths  only  of  the 
specific  exemptions  and  deductions  herein  provided  for.  On  or  be- 
fore the  first  day  of  March,  nineteen  hundred  and  fourteen,  and  the 
first  day  of  March  in  each  year  thereafter,  a  true  and  accurate  return, 
under  oath  or  affirmation,  shall  be  made  by  each  person  of  lawful 
age,  except  as  hereinafter  provided,  subject  to  the  tax  imposed  by 
this  section,  and  having  a  net  incx>me  of  $3,000  or  over  for  the  tax- 
able year,  to  the  collector  of  internal  revenue  for  the  district  in 
which  such  person  resides  or  has  his  principal  place  of  business,  or, 
in  the  case  of  a  person  residing  in  a  foreigp  country,  in  the  place 
where  his  principal  business  is  carried  on  within  the  TJnited  States, 
in  such  form  as  the  Commissioner  of  Internal  Revenue,  with  the  ap- 
proval of  the  Secrd»ry  of  the  Treasury,  shall  prescribe,  setting  forUi 
specifically  the  gross  amount  of  income  from  all  separate  sources 
and  from  the  total  thereof,  deducting  the  aggregate  items  or  ex- 
penses and  allowance  herein  authorial;  guardians,  trustees,  execu- 
tors, administrators,  ajgents,  receivers,  conservators,  and  all  perscms, 
corporations,  or  associations  acting  in  any  fiduciary  capacity,  shall 
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make  and  render  a  return  of  the  net  income  of  the  person  for  whom 
they  act,  subject  to  this  tax,  coming  into  their  custoajr  or  control  and 
management,  and  be  subject  to  all  tne  provisions  of  this  section  which 
apply  to  individuals :  Provid-ed^  That  a  return  made  by  one  of  two 
or  more  joint  guardians,  trustees,  executors,  administrators,  agents, 
receivers,  and  conservators,  or  other  persons  acting  in  a^  fiduciary 
capacitv,  filed  in  the  district  where  such  person  resides,  or  in  the  dis- 
trict where  the  will  or  other  instrument  under  which  he  acts  is  re- 
corded, under  such  regulations  as  the  Secretary  of  the  Treasury  may 
prescribe,  shall  be  a  sufficient  compliance  with  the  requirements  of 
this  paragraph. 

Retroactivity  of  act  to  March  1,  1913,  a  date  not  prior  to  adoption  of 
sixteenth  amendment  to  the  Constitution,  is  permissible.  (Brushaber  v. 
Union  Pacific  Railroad,  240  U.  S.,  1  T.  D.  2290;  Lynch  t\  Hornby,  247 
U.  S.,  339;  T.  D.  2731.    236  Fed.,  661,  reversed.) 

Where  capital  assets  of  corporation  increased  In  value  prior  to  March 
1,  1913,  and  a  single  and  final  dividend  was  made  in  liquidation  of  entire 
assets  in  1914,  without  further  appreciation  or  addition  to  the  assets  hav- 
ing occurred,  no  part  of  the  dividend  received  by  a  stockholder  is  taxable 
under  this  act.     (Lynch  v,  Turrish,  227  U.  S.,  221;  T.  D.  2729.) 

Income  of  person  dying  on  July  22,  1913,  is  subject  to  tax,  as  the  tax  is 
against  citizens  or  residents  of  the  United  States  personaUy  and  not 
against  property.     (Brady  r.  Anderson,  240  U.  S.,  665;  T.  D.  2494.)  « 

Evident  purpose  of  act  to  refrain  from  taxing  income  that  accrued 
prior  to  March  1,  1913,  and  to  exclude  from  consideration  in  making 
computation  of  taxable  income  any  income  that  accrued  in  the  preceding 
taxable  year.     (Southern  Pacific  Co.  r.  Lowe,  247  U.  S.,  330;  T.  D.  2730.) 

Supplemental  regulations  designating  guardians,  trustees,  executors, 
administrators,  agents,  etc.,  as  the  "source"  for  purpose  of  collecting 
Income  tax  and  as  to  making  annual  and  list  returns  and  withholding 
tax.     (T.  D.  1906.) 

Individuals  whose  net  income  from  March  1  to  December  31,  1913,  both 
dates  inclusive,  is  $2,5(X)  or  more  must  make  returns  of  annual  net 
income  for  1913.     (T.  D.  1934.) 

Instructions  to  collectors  relative  to  fiduciaries  and  returns  to  be  made 
by  them  on  Form  1041.     (T.  D.  1943.) 

Extending  T.  D.  1945  to  cover  returns  made  by  fiduciaries  in  their 
fiduciary  capacity.     (T.  D.  1947.) 

Time  for  filing  returns  of  income  and  x)enalties  in  connection  there- 
with.    (T.  D.  1950.) 

Flms,  eoaipaalet,  eorpontloM,  etc.,  to  withhold  tax  and  nake  retoTB. 

And  also  all  persons,  firms,  companies,  copartnerships,  corpora- 
tions, joint-stock  companies  or  associations,  and  insurance  companies, 
except  as  hei'einafter  provided,  in  whatever  capacity  acting,  having 
the  control,  leceipt,  disposal,  or  payment  of  nxed  or  determinable 
annual  or  periodical  gains,  profits,  and  income  of  another  person 
subject  to  tax,  shall  in  behalf  of  such  person  deduct  and  withhold 
from  the  payment  an  amount  equivalent  to  the  normal  income  tax 
upon  the  same  and  make  and  render  a  return,  as  aforesaid,  but 
separate  and  distinct,  of  the  portion  of  the  income  of  each  person 
from  which  the  normal  tax  has  been  thus  withheld,  and  containing 
also  the  name  and  address  of  such  person  or  stating  that  the  name 
and  address  or  the  address,  as  the  case  may  be,  are  unknown :  Pro^ 
vided^  That  the  provision  requiring  the  normal  tax  of  individuals  to 
be  withheld  at  the  source  of  the  income  shall  not  be  construed  to 
require  any  of  such  tax  to  be  withheld  prior  to  the  first  day  of  No- 
vember, nineteen  hundred  and  thirteen :  Provided  further^  That  in 
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either  case  above  mentioned  no  return  of  income  not  exceeding  $3,000 
shall  be  required. 

Regulations  regarding  detluction  of  income  tax  at  source  on  interest 
maturing  on  bonds,  notes,  and  similar  obligations  of  corporations,  joint- 
stock  companies  or  associations,  and  insurance  companies.     (T.  D.  1887.) 

Forms  of  certificates  of  ownership.     (T.  Ds.  1976,  2325.) 

How  tax  shall  be  collected  when  such  notes  before  their  maturity  shall 
have  been  sold  by  the  payee  or  recipient  or  shall  have  been  discounted 
with  banks.     (T.  D.  1891.) 

Income  tax  on  the  interest  on  bank  deposits  and  bank  certificates  of 
deposit  not  to  be  v^thheld  at  the  source.     (T.  D.  1893.) 

Collection  at  the  source  of  income  tax  from  certain  municipal  district 
or  local  bonds  and  other  obligations.     (T.  D.  1922.) 

Amendment  of  regulations  requiring  return  and  payment  of  tax  by 
fiduciaries  under  trust  estates.     (T.  Ds.  2231,  2289.) 

PartMnklp  tax. 

Provided  further^  That  any  persons  carryinp  on  business  in  part- 
nership shall  be  liable  for  income  tax  only  in  their  individual  capac- 
ity, and  the  share  of  the  profits  of  a  partnership  to  which  any  taxable 
partner  would  be  entitled  if  the  same  were  divided,  whether  divided 
or  otherwise,  shall  be  returned  for  taxation  and  the  tax  paid,  under 
the  provisions  of  this  section,  and  any  such  firm,  when  requested  by 
the  Commissioner  of  Internal  Revenue,  or  any  district  or  collector, 
shall  forward  to  him  a  correct  statement  of  such  profits  and  the 
names  of  the  individuals  who  would  be  entitled  to  the  same  if  dis- 
tributed. 

Supplemental  regulations  relative  to  partnerships.     (T.  D.  1905.) 
Partnerships  are  not  subject  to  Income  tax,  but  are  required  to  file 

certificates  of  ownership  of  bonds,  etc.,  in  connection  with  coupon  and 

registered  interest  payments  to  prevent  withholding  of  their  income  at 

the  source.     (T.  D.  1957.) 
Income  received  from  partnership  can  not  be  traced  to  source  beyond 

partnership  for  purpose  of  claiming  individual  exemption.     (T.  D.  2337.) 

Betora  aot  repaired  of  iMome  from  dlTidendi  of  taxable  corporatloni. 

Provided  further^  That  persons  liable  for  the  normal  income  tax 
only,  on  their  own  account  or  in  behalf  of  another,  shall  not  be  re- 
quired to  make  return  of  the  income  derived  from  dividends  on  the 
capital  stock  or  from  the  net  earnings  of  corporations,  joint-stock 
companies  or  associations,  and  insurance  companies  taxable  upon 
their  net  income  as  hereinafter  provided.  Any  person  for  whom 
return  has  been  made  and  the  tax  paid,  or  to  be  paid  as  aforesaid, 
shall  not  be  required  to  make  a  return  unless  such  person  has  other 
net  income,  but  only  one  deduction  of  $3,000  shall  be  made  in  the  case 
of  any  such  person.  The  collector  or  deputy  collector  shall  require 
every  list  to  be  verified  by  the  oath  or  amrination  of  the  party  ren- 
dering it. 

Regulations  relative  to  exclusion  of  Income  derived  from  dividends  or 
net  earnings  of  corporations,  Joint-stock  companies  or  associations,  and 
Insurance  companies  by  persons  subject  to  the  normal  tax  only  in  comput- 
ing their  net  income  for  the  taxable  year.     (T.  D.  1945.) 

Taxable  status  of  dividends  paid  on  the  capital  stock  from  the  current 
net  earnings  or  established  surplus  created  from  the  net  earnings  of 
corporations,  joint-stock  companies  or  associations,  and  insurance  com- 
panies taxable  upon  their  net  Income.     (T.  D.  2048.) 

14()1.S4°— 20 47 
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Underttatemeiits;  appeal  from  collector. 

If  the  collector  or  deputy  collector  have  reason  to  believe  that  the 
amount  of  any  income  returned  is  understated,  he  diall  give  due 
notice  to  the  person  making  the  return  to  show  cause  why  the  amount 
of  the  return  should  not  be^  increased,  and  upon  proof  of  the  amount 
understated  may  increase  the  same  accordingly.  If  dissatisfied  with 
the  deciaon  of  the  collector,  such  person  may  submit  the  case,  with 
all  the  papers,  to  the  Commissioner  of  Internal  Revenue  for  ms  de- 
cision, and  may  furnish  sworn  testimony  of  witnesses  to  prove  any 
relevant  facts. 

ineuneaU,  HoUce  of,  pajraicBt  of;  rctan  hj  CoomlnloBer  wtthU  three  jtan, 

E.  That  all  assessments  shall  be  made  by  the  Commissioner  of 
Internal  Revenue  and  all  persofis  shall  be  notified  of  the  amount  for 
which  they  are  respectivelv  liable  on  or  before  the  first  day  of  June 
of  each  successive  year,  and  said  assessments  shall  be  paid  on  or  before 
the  thirtieth  day  of  June,  except  in  cases  of  refusal  or  neglect  to  make 
such  return  ana  in  cases  of  false  or  fraudulent  returns,  in  which  cases 
the  Commissioner  of  Internal  Revenue  shall^  upon  the  discovery 
thereof,  at  any  time  within  three  j^ears  after  said  return  is  due,  make 
a  return  upon  information  obtained  as  provided  for  in  this  section  or 
by  existing  law,  and  the  assessment  made  by  the  Commissioner  of 
Internal  Revenue  thereon  shall  be  paid  by  such  person  or  persons 
immediately  upon  notification  of  the  amount  of  such  assessment. 

•  Assessment  of  tax  for  1913  in  May,  1915,  was  in  time  if  retnm  was 
**  false,"  which  does  not  mean  "  fraudulent/'  but  merely  untrue  or  incor- 
rect    (Woods  i\  Lewellyn,  252  Fed.,  106.) 

Witt  p«r  Mift  psnalty  aad  lalrregl. 

And  to  any  sum  or  sums  due  and  unpaid  after  the  thirtieth  day  of 
June  in  any  year,  and  for  ten  days  after  notice  and  demand  thereof 
by  the  collector,  there  shall  be  added  the  sum  of  5  per  centum  on  the 
amount  of  tax  unpaid,  and  interest  at  the  rate  of  1  per  centum  per 
month  upon  said  tax  from  the  time  the  same  became  due,  except  from 
the  estates  of  insane,  deceased,  or  insolvent  persons. 

See  T.  D.  2679,  repealing  T.  D.  2028. 

Demand  and  notico  held  to  apply  In  case  of  delinquents  where  their 
returns  are  filed  prior  to  date  on  which  taxes  are  to  be  paid  in  ordinary 
course.     (T.  D.  2003.) 

Notice  of  and  demand  for  assessed  taxes  to  be  issued  promptly  to  secure 
tax  lien,  penalty,  and  interest  in  case  of  nonpayment     (T.  D.  1995.) 

Celteetiea  9t  tox  at  Hkt  Msrcf  • 

All  persons,  firms,  copartnerships,  companies,  corporations,  joint- 
stock  companies  or  associations,  and  insurance  companies,  in  what- 
ever capacity  acting,  including  lessees  or  mortgagors  of  real  or  per- 
sonal property,  trustees  acting  in  any  trust  capacity,  executors,  ad- 
ministrators, agents,  receivers,  conservators,  employers,  and  all  oflS- 
cers  and  employees  of  the  United  States  having  the  control,  receipt, 
custody,  disi)osal,  or  payment  of  interest,  rent,  salaries,  wages,  pre- 
miums, annuities,  compensation,  remuneration,  emoluments,  or  other 
fixed  or  determinable  annual  gains,  profits,  and  income  of  another 
person,  exceeding  $3,000  for  any  taxable  year,  other  than  dividends 
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on  capital  stock,  or  from  the  net  earnings  of  corporations  and  joint- 
stock  companies  or  associations  subject  to  like  tax,  who  are  required 
to  make  and  render  a  return  in  behalf  of  another,  as  provided  herein, 
to  th«  collector  of  his,  her,  or  its  district,  are  hereby  authorized  and 
required  to  deduct  and  witiihold  from  such  annual  ^ins,  profits,  and 
income  such  sum  as  will  be  sufficient  to  pay  the  normal  tax  imposed 
thereon  by  this  section,  and  shall  pay  to  the  officer  of  the  United 
States  Government  authorized  to  receive  the  same;  and  they  are  each 
hereby  made  personally  liable  for  such  tax.  In  all  cases  where  the 
income  tax  or  a  person  is  withheld  and  deducted  and  paid  or  to  be 
paid  at  the  source,  as  aforesaid,  such  person  shall  not  receive  the  ben- 
efit of  the  deduction  and  exemption  allowed  in  paragraph  C  of  this 
section  except  by  an  application  for  refund  of  the  tax  unless  h©  shall, 
not  less  than  thirty  days  prior  to  the  day  on  which  the  return  of  his 
income  is  due,  file  with  the  person  who  "is  required  to  withhold  and 
pay  tax  for  him,  a  signed  notice  in  writing  claiming  the  benefit  of 
such  exemption,  and  thereiii)on  no  tax  shSl  be  withheld  upon  the 
amount  of  such  exemption. 

Regulations  regarding  deduction  of  income  tax  at  source  on  interest 
maturing  on  bonds,  notes,  and  similar  obligations  of  corporations.  Joint- 
stock  companies  or  associations,  and  insurance  companies.     (T.  D.  1887.) 

Provisions  for  collecting  tax  at  source  do  not  deny  due  process  of  law. 
(Brushaber  v.  Union  Pacific  Railroad,  240  U.  S.,  1;  T.  D.  2290.) 

Regulations  regarding  the  deduction  of  the  income  tax  at  the  source 
on  income  other  than  interest  maturing  on  bonds,  notes,  and  other  simi- 
lar obligations  of  coiporatioas,  Joint-stock  companies  or  associations, 
and  insurance  companies.    (T.  D.  1890.) 

How  tax  shall  be  collected  when  such  notes  before  their  maturity 
shall  have  been  sold  by  the  payee  or  recipient,  or  shall  have  been  dis- 
counted with  banks.     (T.  D.  1891.) 

Income  tax  ruling  as  to  how  and  by  whom  certificates  of  ownership 
may  be  signed  in  cases  where  bonds  of  corporations.  Joint-stock  compa- 
nies or  associations,  and  insurance  companies  are  owned  by  nonresident 
aliens.    <T.  D.  1894.) 

Regulations  permitting  the  sidtistitution,  under  ceitain  conditions,  of 
the  certificates  of  banks,  bankers,  or  other  collecting  agents,  for  the 
certificates  of  tlie  owners  required  to  be  attached  to  interest  coupons 
wiien  presented  for  collection,  under  income  tax  regulations  of  October 
25,  1913,  and  those  supplementary  thereto.    (T.  D.  1903.) 

Supplemental  regulations  relative  to  duly  authorized  a@ent*s  authority 
to  sign  certificates  of  ownersliip  which  accompany  coupons  or  registered 
interest  orders  when  presented  for  collection.     (T.  D.  1904.) 

Supplemental  regulations  designating  guardians,  trustees,  executors, 
administrators,  agents,  etc.,  as  the  ** source"  for  purpose  of  collecting 
income  tax  and  as  to  making  annual  and  list  returns  and  withholding 
tax.     (T.  D.  1906.) 

Supplemental  instructions  as  to  acceptance  of  certificate  Form  1000 
as  originally  prescribed  in  regulations  of  October  25,  1913;  and  the 
original  and  amended  Form  1000  as  it  has  l>een  adapted  to  the  use  of 
fiduciary  agents;  and  certificate  Forms  1001,  1008,  and  1004,  as  they 
have  been  adapted  to  the  use  of  foreign  organizations  and  partnerships. 
<T.  D.  1907.) 

Supplemental  regcflations  prescribing  forms  of  certificates  to  be  at- 
tached to  interest  coupons  In  cases  where  the  collecting  agent's  certificate 
is  substituted  for  the  certificate  of  the  owners.     (T.  D.  1915.) 

Certificates  of  ownership  heretofore  executed,  or  which  may  hereafter 
be  executed,  by  the  owners  of  bonds,  etc,  or  their  duly  authorised  agents, 
need  not  be  signed  with  the  tail  Christian  name  of  tiie  owner  or  agent, 
but  the  said  owner  or  agent  may  use  his  ordinary  ot  usual  busineas 
signature.    (T.  D.  192a) 
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Ftilie  BtatemeHt;  peaaltj. 

Provided^  That  if  any  person,  for  the  purpose  of  obtaining  any 
allowance  or  reduction  by  virtue  of  a  claim  for  such  exemption,  either 
for  himself  or  for  any  other  person,  knowingly  makes  any  false  state- 
ment or  false  or  fraudulent  representation,  he  shall  be  liable  to  a  pen- 
alty of  $300;  nor  shall  any  person  under  the  foregoing  conditions  be 
allowed  the  benefit  of  any  deduction  provided  for  in  subsection  B  of 
this  section  unless  he  shall,  not  less  than  thirty  days  prior  to  the  day 
on  which  the  return  of  his  income  is  due,  either  file  with  the  person 
who  is  required  to  withhold  and  pay  tax  for  him  a  true  and  correct 
return  of  his  annual  gains,  profits,  and  income  from  all  other  sources, 
and  also  the  deductions  asked  for,  and  the  showing  thus  made  shall 
then  become  a  part  of  the  return  to  be  made  in  his  behalf  by  the 
person  required  to  withhold  and  pay  the  tax,  or  likewise  make  appli- 
cation for  deductions  to  the  collector  of  the  district  in  which  return 
is  made  or  to  be  made  for  him. 

Betnrm  for  mlDon,  InsaDC  persona,  and  abienteea. 

Provided  further^  That  if  such  person  is  a  minor  or  an  insane  per- 
son, or  is  absent  from  the  United  States,  or  is  unable  owing  to  serious 
illness  to  make  the  return  and  application  above  provided  for,  the 
return  and  application  may  be  made  for  him  or  her  by  the  person 
required  to  withhold  and  pay  the  tax,  he  making  oath  under  the 
penalties  of  this  act  that  he  has  sufficient  knowledge  of  the  affairs 
and  property  of  his  beneficiary  to  enable  him  to  make  a  full  and 
complete  return  for  him  or  her,  and  that  the  return  and  application 
made  by  him  are  full  and  complete. 

Tax  to  be  withheld  from  Interest  on  bomb. 

Provided  further^  That  the  amount  of  the  normal  tax  hereinbefore 
imposed  shall  be  deducted  and  withheld  from  fixed  and  determi- 
nable annual  gains,  profits,  and  income  derived  from  interest  upon 
bonds  and  mortgjages,  or  deeds  of  trust  or  other  similar  obligations 
of  corporations,  joint-stock  companies  or  associations,  and  insurance 
companies,  whether  payable  annually  or  at  shorter  or  longer  periods, 
although  such  interest  does  not  amount  to  $3,000,  subject  to  the  pro- 
visions of  this  section  requiring  the  tax  to  be  withheld  at  the  source 
and  deducted  from  annual  income  and  paid  to  the  Government; 

withholding  tax  from  Interest  on  forelfrn  bonds. 

and  likewise  the  amount  of  such  tax  shall  be  deducted  and  with- 
held from  coupons,  checks,  or  bills  of  exchange  for  or  in  payment 
of  interest  upon  bonds  of  foreign  countries  and  upon  foreign  mort- 
gages or  like  obligations  (not  payable  in  the  United  States),  and 
also  from  coupons,  chet^ks,  or  bills  of  exchange  for  or  in  payment  of 
any  dividends  upon  the  stock  or  interest  upon  the  obligations  of 
foreign  corporations,  associations,  and  insurance  companies  engaged 
in  business  in  foreign  countries;  and  the  tax  in  each  case  shall  be 
withheld  and  deducted  for  and  in  behalf  of  any  person  subject  to 
the  tax  hereinbefore  imposed,  although  such  interest,  dividends,  or 
other  compensation  does  not  exceed  $8,000,  by  any  banker  or  person 
who  shall  sell  or  otherwise  realize  coupons,  checks,  or  bills  of  ex- 
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change  drawn  or  made  in  payment  of  any  such  interest  or  dividends 
(not  payable  in  the  United  States),  and  any  person  who  shall  obtain 
payment  (not  in  the  United  States),  in  behalf  of  another  of  such 
dividends  and  interest  by  means  of  coupons,  checks,  or  bills  of  ex- 
change, and  also  any  dealer  in  such  coupons  who  shall  purchase  the 
same  for  any  such  dividends  or  interest  (not  payable  in  the  United 
States),  otherwise  than  from  a  banker  or  another  dealer  in  such 
coupons;  but  in  each  case  the  benefit  of  the  exemption  and  the  deduc- 
tion allowable  under  this  section  may  be  had  by  complying  with  the 
foregoing  provisions  of  this  paragraph. 

Regulations.     (T.  D.  1887.) 

In  aU  cases  where  a  temporary  certificate,  Form  1005,  was  attached 
to  interest  coupons  as  provided  by  T.  D.  1887,  income  tax  will  be  assessed 
on  amount  of  interest  represented  by  such  certificate  unless  the  debtor 
cori)oration  shall  furnish  satisfactory  evidence  that  the  owner  of  the 
coupons  is  not  subject  to  withholding  at  source  or  not  subject  to  the  In- 
come tax.     (T.  D.  2190.) 

Llcease  to  engage  In  bvslBen  of  eolleetlag  foreign  pajratentB. 

All  persons,  firms,  or  corporations  undertaking  as  a  matter  of 
business  or  for  profit  the  collection  of  foreign  payments  of  sudi 
interest  or  dividends  by  means  of  coupons,  checks,  or  bills  of  ex- 
change shall  obtain  a  license  from  the  Commissioner  of  Internal 
Revenue,  and  shall  be  subject  to  such  regulations  enabling  the  Gov- 
ernment to  ascertain  and  verify  the  due  withholding  and  payment 
of  the  income  tax  required  to  be  withheld  and  paid  as  the  Commis- 
sioner of  Internal  Revenue,  with  the  approval  of  the  Secretary  of 
the  Treasury,  shall  prescribe ;  and  any  person  who  shall  knowingly 
undertake  to  collect  such  payments  as  aforesaid  without  having  ob- 
tained a  license  therefor,  or  without  complying  with  such  regula- 
tions, shall  be  deemed  guilty  of  a  misdemeanor  and  for  each  onense 
be  fined  in  a  sum  not  exceeding  $5,000,  or  imprisoned  for  a  term  not 
exceeding  one  year,  or  both,  in  the  discretion  of  the  court. 

License  required  for  collection  of  income  received  from  foreign  coun- 
tries. Supplemental  regulations  as  to  making  application,  filing  bond, 
and  issuing  license  to  collecting  agencies  of  income  from  foreign  coun- 
tries.    (T,  D.  1900.) 

CoBtn«ti;  retsnit;  regvUtloaa. 

Nothing  in  this  section  shall  be  construed  to  release  a  taxable  per- 
son from  liability  for  income  tax,  nor  shall  any  contract  entered  mto 
after  this  Act  takes  effect  be  valid  in  regard  to  any  Federal  income 
tax  imposed  upon  a  person  liable  to  such  payment. 

The  tax  herein  imposed  upon  annual* gains,  profits,  and  income 
not  falling  under  the  foregoing  and  not  returned  and  paid  by  virtue 
of  the  foregoing  shall  be  assessed  by  personal  return  under  rules 
and  regulations  to  be  prescribed  by  the  Commissioner  of  Internal 
Revenue  and  approved  oy  the  Secretary  of  the  Treasury, 

Dedoetlon  at  lovree  appllea  to  aonaal  tax  only. 

The  provisions  of  this  section  relating  to  the  deduction  and  pay- 
ment of  the  tax  at  the  source  of  income  shall  only  apply  to  the  nor- 
mal tax  hereinbefore  imposed  upon  individuals. 
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PeuUy  for  aefleet  «r  r«f nial  to  nuke  retoni  or  for  making  falio  or  fmidvleat  rotwii. 

F.  That  if  any  person,  corporation,  joint^stock  company,  associn- 
tion,  or  insurance  company  liable  to  make  the  return  or  pay  ^e  tax 
aforesaid  shall  refuse  or  neglect  to  make  a  return  at  the  time  or 
times  hereinbefore  specified  in  each  year,  such  person  shall  be  liable 

'  to  a  penalty  of  not  less  than  $20  nor  more  than  $1,000.  Any  person 
or  any  officer  of  any  corporation  required  by  law  to  make,  render, 
sign,  or  verify  any  return  who  makes  any  false  or  fraudulent  return 
or  statement  w-ith  intent  to  defeat  or  evade  the  assessment  required 
by  this  section  to  be  made  shall  be  Sfuilty  of  a  misdemeanor,  and  shall 
be  fined  not  exceeding  $2,000  or  dq  imprisoned  not  exceeding  one 
year,  or  both,  at  the  discieticm  of  the  court,  with  the  costs  of  prose- 
cution. 

Ikx  Ml  «orpoBitloa>. 

G.  (a)  That  the  normal  tax  hereinbefore  imposed  upon  indi- 
viduals likewise  shall  be  levied,  assessed,  and  paid  annually  uiM)n  tho 
entire  net  income  arising  or  accruing  from  all  sources  during  the  pro- 
ceding  calendar  year  to  every  corporation,  joint-stock  company  or 
association,  and  every  insurance  company,  organized  in  the  United 
States,  no  matter  how  created  or  organized,  not  including  partner- 
ijiips;  but  if  organized,  authorized,  or  existing  under  the  laws  of 
any  foreign  country,  then  upon  the  amount  of  net  income  accruing 
from  business  transacted  and  capital  invested  witliin  the  United 
States  during  such  year. 

What  acts  of  foreign  cwnpany  constitute  doing  basineas  in  United 
Stat«!i,    (Laurentlde  Ca  (Ltd.)  v.  Durey,  231  Fed.,  22S;  T.  D,  2346.) 

Where  trustees  hold  shares  of  stock  and  real  estate  subject  to  lease  and 
do  no  business  other  tlmn  collectiup  dividends  and  rents,  trust  uot  taxa- 
ble as  joint-stock  association,  but  trustee  and  cestui  que  trunt  are  to  be 
treated  as  fiduciaries  and  i)eneticiai1e8.  (CtxH?ker  v,  Malley,  249  C  S.,  223 ; 
T.  D.  2816.) 

Partnership  formed  in  HawaU  by  several  corporations  not  treated  as 
Joint-stock  association.     (Haiku  Suffar  Co.  v.  Johnstone,  249  Fed..  103.) 

Dividends  paid  by  lessee  corporation  directly  to  stockholders  of  lessor 
corporation  constitutes?  income  of  lessor*  (West  End  Street  Railway  Co. 
t?.  Malley,  246  Fed..  625;  T.  D.  2820.) 

Annual  dividend  on  stock  of  another  corporation  subject  to  tax  for 
calendar  year  in  which  declared  and  paid,  although  half  of  profits  out 
of  which  paid  accrued  prior  to  passa^  of  1913  act.  (Skinner  r.  Union 
Pacific  Coal  Co.,  249  Fed.,  152.) 

Corporation  liable  to  tax,  tiiough  en^fi;ed  in  no  business,  deriving  all 
income  as  rent  from  its  property.  (Rensselaer  &  Saratoga  Railroad  Co. 
T.  Irwin,  249  Fed.,  726.) 

Railroad  company  leasing  property  for  life  of  franchise,  rental  to  be 
paid  as  interest  and  fixed  dividend  direct  to  stockholders  is  subject  to  tax 
on  such  rental.  (Northern  Railroad  Co.  of  New  Jersey  v.  Lowe,  250 
Fed.,  8.%.) 

Bonds  of  foreign  corporations  payable,  as  to  interest,  wholly  within 
United  States  or  within  or  without  United  States,  .at  option  of  owner  of 
bonds,  to  be  treated  for  income-tax  purposes  as  domestic  bonds  wliea 
accompanied  by  certificates  of  ownership  properly  executed.  (T.  D. 
1992.) 

Cooperative  dairies  and  like  organizations  held  not  exempt.  (T.  D. 
1996.) 

Definition  of  "foreign  corporation  "  and  "  fiscal  agent "  as  used  in  T.  D. 
1092,  and  further  explanation  of  handling  collection  of  inoome  from  bonds 
of  such  foreign  corporations  and  fixrelgn  ocnmtries  haying  fiscal  aipents  ia 
the  United  States.     (T.  D.  200a) 
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Synopsis  of  rulings  on  questions  lelatlni^  to  income  tax.  (T.  Ds.  2090, 
2161.) 

Becelvers  mre  not  subject  to  tax  on  net  earnings  of  an  Insolvent  rail- 
Toad  opetmted  by  them.  (Bqnltable  Trust  Co.  of  N.  Y.  i^.  Western  Pac 
By.  Ga,  236  Fed.  813.) 

OrfmaltatiOM  exempt. 

Pramdedy  however^  Tliat  nothing  in  this  section  shall  apply  to 
labor,  agricultural,  or  horticultural  organizations,  or  to  mutual  sav- 
ings banks  not  having  a  capital  stock  represented  by  shares,  or  to 
fraternal  beneficiary  societies,  orders,  or  associations  operating  under 
the  lodge  sjstem  or  for  the  exclusive  benefit  of  the  members  of  a 
fraternity  itself  operating  under  the  lodge  sj-stem,  and  providing 
for  the  payment  ox  life,  sict,  accident,  and  other  benefits  to  the  mem- 
bers of  such  societies,  orders,  or  associations  and  dependents  of  such 
members,  nor  to  domestic  building  and  loan  associations,  nor  to  ceme- 
tery companies,  organized  and  operated  exclusively  for  the  mutual 
benefit  of  their  members,  nor  to  any  corporation  or  association  or- 
ganized and  operated  exclusively  for  reli^ous,  charitable,  scientific, 
or  educational  purposes^  no  part  of  the  net  income  of  which  inures 
to  the  benefit  of  any  private  stockholder  or  individual,  nor  to  busi- 
ness leagues,  nor  to  cnambers  of  commerce  or  boards  of  trade,  not 
organized  for  profit  or  no  part  of  the  net  income  of  which  inures  to 
the  benefit  of  tne  private  stockholder  or  individual  •  nor  to  any  civic 
league  or  organization  not  organized  for  profit,  but  operated  ex- 
clusively for  the  promotion  of  social  welfare. 

District  court  has  jnrisdiction  of  action  by  stockholder  against  cor- 
poration to  enjoin  volantary  payment  of  tax  on  ground  of  unconstitu- 
tionality.    (Stanton  v,  Baltic  Mining  Co.,  240  U.  S.,  103;  T.  D.  2303.) 

Mutual  telephone  companies,  mutual  Insurance  companies,  and  like 
organizations  whose  status,  under  the  law,  is  not  dependent  upon  whether 
or  not  they  are  organised  for  profit,  and  not  being  specifically  enameratcd 
as  exempt,  must  make  retunis  of  annual  net  Income.     (T.  D.  Id33.) 

Organizations,  etc,  exempted  by  first  proviso  of  paragraph  G  from 
payment  of  Income  tajc,  are  not  subject  to  provisions  of  Income-tax  law  as 
withholding  agents.     {T.  D.  1967.) 

Cooperative  dairies  and  like  organizations  held  not  exempt  (T.  D. 
1996.) 

laeoBM  ^toilTei  fnm  p«Ute  «ttlttf  tr  fww—— to!  1 


Provided  further^  That  there  shall  not  be  taxed  under  this  section 
any  income  derived  from  any  public  utility  or  from  the  exercise  of 
any  essential  governmental  function  accruing  to  any  State,  Territory, 
or  the  District  of  Columbia^  or  any  political  subdivision  of  a  State, 
Territory,  or  the  District  of  Columbia,  nor  any  income  accruing  to 
the  government  of  the  Philippine  Islands  or  Porto  Eico,  or  of  any 
political  subdivision  of  the  Philippine  Islands  or  Porto  Bico:  Pro- 
vided. That  whenever  any  State,  Territory,  or  the  District  of  Colum- 
bia, or  any  political  subdivision  of  a  State  or  Territory,  has,  prior 
to  the  passage  of  this  act,  entered  in  good  faith  into  a  contract  with 
any  person  or  corporation  the  object  and  purposes  of  which  is  to  ac- 
quire, construct,  opeitite,  or  maintain  a  puolic  utility,  no  tax  shall  be 
levied  under  the  provisions  of  this  act  upon  the  income  derived  from 
the  operation  of  such  public  utility,  so  far  as  the  payment  thereof 
will  impose  a  loss  or  burden  upon  such  State,  Territory,  or  the  Dis- 
trict of  Columbia,  or  a  political  subdivision  of  a  State  or  Territory; 
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but  this  provision  is  not  intended  to  confer  upon  such  person  or  cor- 
poration any  financial  gain  or  exemption  or  to  relieve  such  person 
or  corporation  from  the  payment  of  a  tax  as  provided  for  in  this  sec- 
tion upon  the  part  or  portion  of  the  said  income  to  which  such  person 
or  corporation  shall  be  entitled  under  such  contract. 

Irrigation  and  reclamation  assessment  districts  are  not  political  sub- 
divisions of  the  State  nor  are  they  public  utilities  exercising  any  ea- 
sentiftl  governmental  functions  accruing  to  any  State  or  Territory, 
within  the  meaning  of  the  law;  interest  or  income  from  bonds  or  other 
obligations  of  such  districts  is  not  exempt  from  the  income  tax.  (T.  D. 
1910.) 

DedactloM  allowed. 

(b)  Such  net  income  shall  be  ascertained  by  deducting  from  tho 
gross  amount  of  the  income  of  such  corporation,  joint-stocK  company 
or  association,  or  insurance  company,  received  within  the  year  from 
all  sources,  (first)  all  the  ordinary  and  necessarv  expenses  paid 
within  the  year  in  the  maintenance  and  operation  of  its  business  and 
properties,  including  rentals  or  other  payments  required  to  be  made 
as  a  condition  to  the  continued  use  or  possession  of  property ;  (sec- 
ond) all  losses  actually  sustained  within  the  year  and  not  compen- 
sated by  insurance  or  otherwise,  including  a  reasonable  allowance  for 
depreciation  by  use,  wear  and  tear  of  property,  if  any ;  and  in  the  case 
of  mines  a  reasonable  allowance  for  depletion  of  ores  and  all  other 
natural  deposits,  not  to  exceed  5  per  centum  of  the  gross  value  at  tho 
mine  of  the  output  for  the  year  for  which  the  computation  is  made ;  and 
in  case  of  insurance  companies  the  net  addition,  if  any,  required  by 
law  to  be  made  within  the  year  to  reserve  funds  and  the  sums  other 
than  dividends  paid  within  the  year  on  policy  and  annuity  contracts. 

Depreciation  allowed  by  law  does  not  include  shrinkage  in  value  of 
Stocks,  bonds,  etc.      (T.  D.  2005.) 

None  of  the  cash  dividends  paid  by  a  life  insurance  company  to  its 
policy  holders  which  represent  redundancies  in  previous  premium  pay- 
ments are  deductible  from  gross  income  as  "  sums  other  than  dividends 
paid  within  the  year  on  policy  ♦  ♦  ♦  contracts."  (Lederer  v,  Penn 
Mutual  Life  Insurance  Co.,  258  Fed.,  81 ;   T.  D.  2899.) 

Tax  is  not  equivalent  to  one  on  gross  product  of  mines,  owing  to  inade- 
quacy of  allowance  for  depreciation  of  ore  bo<ly,  but  is  true  excise  levied 
on  result  of  business  of  carrying  on  mining  operations.  (Stanton  v,  Bal- 
tic Mining  Co.,  240  U.  S.,  103;    T.  D.  2303.) 

Istructlons  and  rules  for  determining  what  amount  Is  to  be  allowed  as  a 
deduction  for  loss  In  a  return  of  Income.  Depreciation  allowed  by  law 
does  not  include  shrinkage  In  value  of  stocks,  bonds,  etc.     (T.  1).  2005.) 

Gain  or  loss  resulting  from  the  sale  of  capital  assets  and  apportioned 
to  the  years  subsequent  to  January  1,  1909,  sliould  be  increased  or  de- 
creased accordingly  as  there  was  gain  or  loss  by  the  amount  of  depre- 
ciation charged  off  since  January  1,  1909,  and  not  used  to  make  good 
Kuch  depreciation.     (T.  D.  2077.) 

Hutiial  Hre  lararanee  eompanles;  premium  deposits. 

Provided^  That  mutual  fire  insurance  companies  requiring  their 
members  to  make  premium  deposits  to  provide  for  losses  and  ex- 
penses shall  not  return  as  income  any  portion  of  the  premium  de- 
posits returned  to  their  policyholders,  but  shall  return  as  taxable 
income  all  income  received  by  them  from  all  other  sources  plus  such 
portions  of  the  premium  dejx)sits  as  arc  retained  by  the  companies 
for  purposes  other  than  the  payment  of  losses  and  expenses  and  rein- 
surance reserves. 
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Hotul  Muiae  IwonMe  coapaalet;  life  lamaaM  eoaptalei. 

Provided  further^  That  mutual  marine  insurance  companies  shall 
include  in  their  return  of  gross  income  gross  premiums  collected  and 
received  by  them  less  amounts  paid  for  reinsurance,  but  shall  be 
entitled  to  include  in  deductions  from  gross  income  amounts  repaid 
to  policyholders  on  account  of  premiums  previously  paid  by  them  and 
interest  paid  upon  such  amounts  between  the  ascertainment  thereof 
and  the  payment  thereof,  and  life  insurance  companies  shall  not  in-'^ 
elude  as  income  in  any  year  such  portion  of  any  actual  premium 
received  from  any  individual  policyholder  as  shall  have  been  paid 
back  or  credited  to  such  individual  policyholder,  or  treated  as  an 
abatement  of  premium  of  such  individual  policyholder,  within  such 
year. 

Life  insurance  company  may  not  exclude  from  its  total  income,  for 
purpose  of  ascertaining  gross  income,  any  dividends  paid  or  orbited  to 
poUcyliolders  from  whom  it  did  not  receive  any  premium  during  the 
year;  as  to  policyhblders  from  whom  premiums  were  received  it  may 
exclude  only  such  part  of  the  dividends  paid  as  did  not  exceed  amount 
received  from  them,  respectively,  by  way  of  premiums.  (Lederer  r. 
Penn  Mutual  Life  Insurance  Co.,  258  Fed.,  81;  T.  D.  2809.) 

(Third)  The  amount  of  interest  accrued  and  paid  within  the 
year  on  its  indebtedness  to  an  amount  of  such  indebtedness  not  ex- 
ceeding one-half  of  the  sum  of  its  interest-bearing  indebtedness  and 
its  paid-up  capital  stock  outstanding  at  the  close  of  the  year,  or  if 
no  capital  stockj  the  amount  of  interest  paid  within  the  year  on  an 
amount  of  its  indebtedness  not  exceeding  the  amount  of  capital 
employed  in  the  business  at  the  close  of  the  year:  Provided^  That  in 
case  of  indebtedness  wholly  secured  by  collateral  the  subject  of  sale 
in  ordinary  business  of  such  corporation,  joint-stock  company,  or 
association,  the  total  interest  secured  and  paid  by  such  company, 
corporation,  or  association  within  the  year  on  any  such  indebtedness 
may  be  deducted  as  a  part  of  its  expense  of  doing  business :  Provided 
further^  That  in  the  case  of  bonds  or  other  indebtedness,  which  have 
been  issued  with  a  guaranty  that  the  interest  payable  thereon  shall 
be  free  from  taxation,  no  deduction  for  the  payment  of  the  tax 
herein  imposed  shall  be  allowed ;  and  in  the  case  of  a  bank,  banking 
association,  loan  or  trust  company,  interest  paid  within  the  year  on 
deposits  or  on  moneys  received  for  investment  and  secured  by  in- 
terest-bearing certificates  of  indebtedness  issued  by  such  bank,  bank- 
ing association,  loan  or  trust  company;  (fourth)  all  sums  paid  by 
it  within  the  year  for  taxes  inaposed  under  the  authority  of  the 
United  States  or  of  any  State  or  Territory  thereof,  or  imposed  by  the 
Government  of  any  foreign  country. 

Corporations  are  allowed  by  law  to  deduct  interest  actuaHy  accrued 
and  paid  within  the  year  on  an  amount  not  in  excess  of  paid-up  capital 
stock  outstanding  at  the  close  of  the  year  plus  one-half  the  interest- 
bearing  indebtedness  then  also  outstanding.     (T.  D.  1900.) 

Interest  paid  on  indebtedness  wholly  secured  by  collateral  the  subject 
of  sale  in  the  ordinary  businefis  of  a  corporation  may  be  deducted  as  a 
part  of  its  expenses  of  doing  business.     (T.  D.  1993.) 

Interest  paid  on  mortgage  indebtedness  not  assumed  by  corporation  is 
deductible  as  payment  required  to  be  made  as  condition  to  continued  use 
or  possession  of  property.    (T.  D.  2787.) 
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ForelffB  eoip^rUloai  dolag  bulneM  Im  Ualted  States;  dedoctlou  allowed. 

Provided^  That  in  the  case  of  a  corporation,  joint-stock  company 
or  association,  or  insuY'ance  company,  organizea,  authorized,  or  exist- 
ing under  the  laws  of  any  foreign  country,  such  net  income  shall  be 
ascertained  by  deducting  from  the  gross  amount  of  its  income  ac- 
crued within  the  year  from  business  transacted  and  capital  invested 
within  the  United  States,  (first)  all  the  ordinary  and  necessary  ex- 
penses actually  paid  within  the  year  out  of  earnings  in  the  mainte- 
nance and  operation  of  its  business  and  property  within  the  United 
•States,  including  rentals  or  other  payments  required  to  be  made  as 
a  condition  to  the  continued  use  or  possession  of  property;  (second) 
all  losses  actually  sustained  within  the  year  in  business  conducted 
by  it  within  the  iJnited  States  and  not  comi)ensatcd  by  insurance  or 
otherwise,  including  a  reasonable  allowance  for  depreciation  by  use, 
wear  and  tear  of  property,  if  any,  and  in  the  case  of  mines  a  reason- 
able allowance  for  depletion  of  ores  and  all  other  natural  deposits, 
not  to  exceed  5  per  centum  of  the  gross  value  at  the  mine  of  the  out- 
put for  the  year  for  which  the  computation  Ls  made :  and  in  case  of 
msurance  companies  the  net  addition,  if  any,  required  by  law  to  be 
made  within  the  year  to  reserve  funds  and  the  sums  other  than  divi- 
dends paid  within  the  year  on  policy  and  annuity  contracts: 

Instructions  and  rules  for  determining  what  amount  is  to  be  allowed  as 
a  deduction  for  loss  In  a  return  of  income.  Depreciation  allowed  by  law 
does  not  include  shrinltage  in  value  of  stocks,  bonds,  eta    (T.  D.  2005.) 

Provided  further^  That  mutual  fire  insurance  companies  requir- 
ing their  members  to  make  premium  deposits  to  provide  for  losses 
and  expenses  shall  not  return  as  income  any  portion  of  the  premium 
deposits  returned  to  their  policyholders,  but  shall  return  as  taxable 
income  all  income  received  by  them  from  all  other  sources  plus  such 
portions  of  the  premium  deposits  as  are  retained  by  the  companies 
Tor  purposes  other  than  the  payment  of  losses  and  expenses  and 
reinsurance  reserves:  Provided  further^  Tliat  mutual  marine  insur- 
ance companies  shall  include  in  their  return  of  gross  income  gross 
premiums  collected  and  received  by  them  less  amounts  paid  for  rein- 
surance, but  shall  be  entitled  to  include  in  deductions  from  ^rosa 
income  amounts  repaid  to  policyholders  on  account  of  premiuuis 
previously  paid  by  them,  and  interest  paid  upon  such  amounts  be- 
tween the  ascertainment  thereof  and  the  payment  thereof  and  life 
insurance  companies  shall  not  include  as  income  in  any  year  such 
portion  of  any  actual  premium  received  from  any  individual  policy- 
holder as  shall  have  been  paid  back  or  credited  to  such  individual 
policyholder,  or  treated  as  an  abatement  of  premium  of  such  indi- 
vidual policyholder,  within  such  year. 

(Third)  the  amount  of  interest  accrued  and  paid  within  the  year 
on  its  indebtedness  to  an  amount  of  such  indeot^dness  not  exceed- 
inff  the  proportion  of  one-half  of  the  sum  of  its  interest  bearing 
indebtedness  and  its  paid-up  capital  stock  outstanding  at  the  close 
of  the  year,  or  if  no  capital  stock,  the  capital  employed  in  the  busi- 
ness at  the  close  of  the  year  which  the  gross  amount  of  its  income 
for  the  year  from  business  transacted  .and  capital  invested  within 
the  United  States  bears  to  the  ctoss  amount  of  its  income  derived 
from  all  sources  within  and  witnout  the  United  States:  Provided^ 
That  in  the  case  of  bonds  or  other  indebtedness  wliich  have  been 
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issued  with  a  guaranty  that  the  interest  payable  thereon  shall  be 
free  from  taxation,  no  deduction  for  the  payment  of  the  tax  herein 
imposed  shall  be  allowed;  (fourth)  all  sums  paid  by  it  within  the 
year  for  taxes  imposed  under  the  authority  of  the  United  States  or 
of  any  State  or  Territory  thereof  or  the  District  of  Columbia. 

AnMHMvt  iMvnmee  cosftBlcs. 

In  the  case  of  assessment  insurance  companies,  whether  domestic 
or  foreign,  the  actual  deposit  of  sums  with  State  or  Territorial 
officers,  pursuant  to  law,  as  additions  to  guarantee  or  reserve  funds 
shall  be  treated  as  being  payments  required  by  law  to  reserve  fimds. 

Tax;  how  cmytod;  etleiidar  year. 

(c)  The  tax  herein  imposed  shall  be  computed  upon  its  entire  net 
income  accrued  within  eadi  preceding  calendar  year  ending  Decem- 
ber thirty-first:  Provided,  however^  That  for  the  year  ending  Decem- 
ber thirty-first,  nineteen  nundred  and  thirteen,  said  tax  shall  be  im- 
posed upon  its  entire  net  income  accrued  within  that  portion  of  said 
year  from  March  first  to  December  thirty-fii'st,  both  dates  inclusive, 
to  be  ascertained  by  taking  five-sixths  of  its  entire  net  income  for 
said  calendar  year:  Provided  further^  That  any  corporation,  joint- 
stock  company  or  association,  or  insurance  company  subject  to  this 
tax  may  designate  the  last  day  of  any  month  in  the  year  as  the  day 
of  the  closing  of  its  fiscal  year  and  shall  be  entitled  to  have  the  tax 
payable  by  it  computed  upon  the  basis  of  the  net  income  ascertained 
as  herein  provided  for  the  year  ending  on  the  day  so  designated  in 
the  year  preceding  the  date  of  assessment  instead  of  upon  the  basis 
of  the  net  income  for  the  calendar  year  preceding  the  date  of  assess- 
ment ;  and  it  shall  give  notice  of  the  day  it  has  thus  designated  as 
the  closing  of  its  fiscal  year  to  the  collector  of  the  district  in  which 
its  principal  business  office  is  located  at  any  time  not  less  than  thirty 
days  prior  to  the  date  upon  which  its  annual  return  shall  be  filed. 

Company  must  report  In  fuU  total  sums  received  in  cash,  both  amounts 
received  at  home  office  and  those  paid  to  its  lax^'ful  agencies  during 
calendar  year;  only  net  addition  to  reserve  fonds  required  by  State 
statute  is  deductable.  (Maryland  Casualty  Co.  t?.  United  States,  52 
Ct  CIS..  201;  T.  D.  2451.) 

Corporation  owning  aU  the  stock  in  subsidiary  and  leasing  aU  its 
property,  controlling  and  managing  subsidiary's  property,  dividends  of 
subsidiary  declared  out  of  surplus  which  accrued  prior  to  March  1, 
1913,  are  not  taxable  income  of  the  parent  corporation.  (Southern 
Pacific  Co.  V.  Lowe,  247  U.  S^  830;  T.  D.  2730.) 

Failure  to  give  notice  of  close  of  fiscal  year  at  least  thirty  days  prior 
to  March  1,  or  to  make  return  for  preceding  calendar  year  on  or  before 
March  1,  renders  corporations  liable  to  additional  tax  and  penalty. 
(T.  D.  2001;  see  T.  D.  2029.) 

BHarai,  ^t«  cf  BiaUav;  raqalrfMeati. 

All  corporations,  joint-stock  companies  or  associations,  and  insur- 
ance companies  subject  to  the  tax  herein  imposed,  computing  taxes 
upon  the  income  of  the  calendar  year,  shall,  on  or  before  the  first  day 
OT  March,  nineteen  hundred  and  fourteen,  and  the  first  day  of  March 
in  each  year  thereafter,  and  all  corporations,  joint-stock  companies 
or  associations,  and  insurance  companies,  computing  taxes  upon  the 
income  of  a  fiscal  vear  which  it  may  designate  in  the  manner  nerein- 
before  provided,  shall  render  a  like  return  within  sixty  days  after  the 
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close  of  its  said  fiscal  year,  and  within  sixty  days  after  the  close  of 
its  fiscal  year  in  each  year  thereafter,  or  in  the  case  of  a  corporation, 
joint-stock  company  or  association,  or  insurance  company,  organized 
or  existing  under  the  laws  of  a  foreign  country,  in  the  place  where  its 
principal  Dusiness  is  located  within  the  United  States,  in  such  form 
as  the  Commissioner  of  Internal  Eevenue,  with  the  approval  of  the 
Secretary  of  the  Treasury,  shall  prescribe,  shall  render  a  true  and 
accurate  return  under  oath  or  affirmation  of  its  president,  vice  presi- 
dent, or  other  principal  officer,  and  its  treasurer  or  assistant  treasurer, 
to  the  collector  of  internal  revenue  for  the  district  in  which  it  has 
its  principal  place  of  business,  setting  forth  (first)  the  total  amount 
of  its  paid-up  capital  stock  outstanding,  or  if  no  capital  stock,  its 
capital  employed  in  business,  at  the  close  of  the  year;  (second)  the 
total  amount  of  its  bonded  and  other  indebtedness  at  the  close  of  the 
year;  (third)  the  gross  amount  of  its  income,  received  during  such 
year  from  all  sources,  and  if  organized  under  the  laws  of  a  foreign 
country  the  gross  amount  of  its  income  received  within  the  year  from 
business  transacted  and  capital  invested  within  the  United  States; 
(fourth)  the  total  amount  of  all  its  ordinary  and  necessary  expenses 
paid  out  of  earnings  in  the  maintenance  and  operation  of  the  busi- 
ness and  properties  of  such  corporation,  joint-stock  company  or  asso- 
ciation, or  insurance  company  within  the  year,  stating  separately  all 
rentals  or  other  payments  required  to  be  made  as  a  condition  to  the 
continued  use  or  possession  of  property,  and  if  organized  under  the 
laws  of  a  foreign  country  the  amount  so  paid  in  the  maintenance  and 
operation  of  its  business  within  the  United  States;  (fifth)  the  total 
amount  of  all  losses  actually  sustained  during  the  year  and  not  com- 
pensated by  insurance  or  otherwise,  stating  separately  any  amounts 
allowed  for  depreciation  of  property,  and  m  case  of  insurance  com- 
panies the  net  addition,  if  any,  required  by  law  to  be  made  within 
the  year  to  reserve  funds  and  the  sums  other  than  dividends  paid 
within  the  year  on  policy  and  annuity  contracts. 

Instructions  to  collectors  relative  to  corporations,  Joint-stock  companies 
or  associations,  and  insurance  companies  making  return  of  annual  net 
income  for  their  fiscal  years  instead  of  the  calendar  year.     (T.  D.  1807.) 

Receivers  of  Insolvent  corporations,  duly  appointed  by  the  court,  are 
not  required  to  make  returns  of  the  net  earnings  resulting  from  their 
operation  of  suoh  dissolved  corporations.  (Scott  v.  Western  Pacific 
R.  R.  Co.,  246  Fed.  545 ;  Equitable  Tr.  Co.  of  New  York  v.  Western  Pac 
Ry.  Co.,  236  Fed.  816. 

MitMl  flr«  lBsarftiic«  fompftaleii  prenlua  deposits. 

Provided  furffwr^  That  mutual  fire  insurance  companies  requiring 
their  members  to  make  premium  deposits  to  provide  for  losses  and 
expenses  shall  not  return  as  income  any  portion  of  the  premium 
deposits  returned  to  their  policvholders,  but  shall  return  as  taxable 
income  ail  income  received  by  them  from  all  other  sources  plus  such 
portions  of  the  premium  deposits  as  are  retained  by  the  companies 
for  purposes  other  than  the  payment  of  losses  and  expenses  ana  rein- 
surance reserves. 

■■tssl  msrlM  lassrsBC^  compsHiM;  life  iBsvrsnce  eompaiiles. 

Provided^  further^  That  mutual  marine  insurance  companies  shall 
include  in  their  return  of  gross  income  gross  premiums  collected  and 
received  by  them  less  amounts  paid  for  reinsurance,  but  shall  be  enti- 
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tied  to  include  in  deducticms  from  gross  income  amomits  repaid  to 
policyholders  on  accomit  of  premiums  previously  paid  by  them,  and 
interest  paid  upon  such  amounts  between  the  ascertainment  thereof 
and  the  payment  thereof,  and  life  insurance  companies  shall  not 
include  as  income  in  any  year  such  portion  of  any  actual  premium 
received  from  any  individual  policy  holder  as  shall  have  been  paid 
back  or  credited  to  such  individual  policyholder,  or  treated  as  an 
abatement  of  premium  of  such  individual  policyholder,  within  such 
year. 

VorelfB  eorpofstlOM  dolag  bwlBem  la  Vnltod  Stotei;  lones. 

And  in  case  of  a  corporation,  joint-stock  company  or  association, 
or  insurance  company,  organized  under  the  laws  of  a  foreign  country, 
all  losses  actually  sustained  by  it  during  the  year  in  business  con- 
ducted by  it  within  the  United  States,  not  compensated  by  insurance 
or  otherwise,  stating  separately  any  amounts  allowed  for  deprecia- 
tion of  property,  and  in  case  of  insurance  companies  the  net  addition, 
if  any,  required  by  law  to  be  made  within  the  year  to  reserve  funds 
and  the  sums  other  than  dividends  paid  within  the  year  on  policy 
and  annuity  contracts. 

Hatul  ire  Imvnuiee  eompaales. 

Provided  fvrther^  That  mutual  fire  insurance  companies  requiring 
their  membera  to  make  premium  deposits  to  provide  for  losses  and 
expenses  shall  not  return  as  income  any  portion  of  the  premium  de- 
posits returned  to  their  policyholders,  but  shall  return  as  taxable 
income  all  income  received  by  them  from  all  other  sources  plus  such 
portions  of  the  premium  deposits  as  are  retained  by  the  companies 
for  purposes  other  than  the  payment  of  losses  and  expenses  and 
reinsurance  reserves. 

Mitaal  mariie  IminBee  eoapaalw;  life  iMvranee  eoapaBlca. 

Provided  further^  That  mutual  marine  insurance  companies  shall 
include  in  their  return  of  gross  income  gross  premiums  collected  and 
received  by  them  less  amounts  paid  tor  reinsurance,  but  shall  be 
entitled  to  include  in  deductions  from  gross  income  amounts  repaid 
to  policyholders  on  account  of  premiums  previously  paid  by  them 
and  interest  paid  upon  such  amounts  between  the  ascertainment 
thereof  and  the  payment  thereof,  and  life  insurance  companies  shall 
not  include  as  income  in  any  year  such  portion  of  any  actual  pre- 
mium received  from  any  individual  policyholder  as  shall  have  been 
paid  back  or  credited  to  such  individual  policyholder,  or  treated  as 
an  abatement  of  premium  of  such  individual  policyholder,  within 
such  year. 

Betvrag;  fortber  reqnlreaeata  of. 

(Sixth)  The  amount  of  interest  accrued  and  paid  within  the  year 
on  its  bonded  or  other  indebtedness  not  exceeding  one-half  of  the 
sum  of  its  interest-bearing  indebtedness  and  its  paid-up  capital  stock, 
outstanding  at  the  close  oi  the  year,  or  if  no  capital  stock,  the  amount 
of  interest  paid  within  the  year  on  an  amount  of  indebtedness  not 
exceeding  the  amount  of  capital  employed  in  the  business  at  the  close 
of  the  year,  and  in  the  case  of  a  bank,  banking  association,  or  trust 
company,  stating  separately  all  interest  paid  by  it  within  the  year  on 
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deposits;  or  in  case  of  a  corporation,  joint-stock  company  or  associa- 
tion, or  insurance  company,  organized  under  the  laws  of  a  foreign 
country,  interest  so  paid  on  its  bonded  or  other  indebtedness  to  an 
amount  of  such  bonaed  or  other  indebtedness  not  exceeding  the  pro- 
portion of  its  paid-up  capital  stock  outstanding  at  the  close  of  the 
vear,  or  if  no  capital  stock,  the  amount  of  capital  employed  in  the 
business  at  the  close  of  the  year,  which  the  gross  amount  of  its  income 
for  the  year  from  business  transacted  and  capital  invested  within 
the  United  States  bears  to  the  gross  amount  of  its  income  derived 
from  all  sources  within  and  without  the  United  States;  (seventh) 
the  amount  paid  by  it  within  the  year  for  taxes  imposed  under  the 
authority  of  the  United  States  and  separately  the  amount  so  paid  by 
it  for  taxes  imposed  by  the  Government  of  any  foreign  country; 
(eighth)  the  net  income  of  such  corporation,  joint-stock  company  or 
association,  or  insurance  company,  after  making  the  deductions  in 
this  subsection  authorized. 

Betnma  to  1^  ttmt  by  ^oUedan  to  the  ComitHloBer. 

All  such  returns  shall  as  received  be  transmitted  forthwith  by  the 
collector  to  the  Commissioner  of  Internal  Revenue. 

All  assessments  shall  be  made  and  the  several  corporations,  joint- 
stock  companies  or  associations,  and  insurance  companies  shall  be 
notified  of  the  amount  for  which  they  are  respectively  liable  on  or 
before  the  first  day  of  June  of  each  siiccessive  year,  and  said  assess- 
ment shall  be  paid  on  or  before  the  thirtieth  day  of  J  une. 

SeeT.  D.  1005;  T.  D.  2003. 

Fsy««st  by  rofvoralloBs  dctlgaaliiif  dWer»«t  itoU  yur. 

Provided^  Tliat  every  corporation,  joint-stock  company  or  asso- 
ciation, and  insurance  companj%  computing  taxes  upon  the  income  of 
the  fiscal  year  which  it  may  designate  in  the  manner  hereinbefore 
provided,  shall  pay  the  taxes  due  under  its  assessment  within  one 
hundred  and  twenty  days  after  the  date  upon  which  it  is  required  to 
file  its  list  or  return  of  income  for  assessment. 

OonalsaiMier  to  ante  retam  aad  tHMimeat  idtbla  thr^  yean. 

Except  in  cases  of  refusal  or  neglect  to  make  such  return,  and  in 
cases  of  false  or  fraudulent  returns,  in  which  cases  the  Commissioner 
of  Internal  Revenue  shall,  upon  the  discovery  thereof,  at  any  time 
within  three  years  after  said  return  is  due,  make  a  return  upon  in- 
formation obtained  as  provided  for  in  this  section  or  by  existing  law, 
and  the  assessment  made  by  the  Commissioner  of  Internal  Rev«iue 
thereon  shall  be  paid  by  such  corporation,  joint-stock  company  or 
association,  or  insurance  company  immediately  upon  notification  of 
the  amount  of  such  assessment;  and  to  any  sum  or  sums  due  and 
unpaid  after  the  thirtieth  dav  of  June  in  any  year,  or  after  one  hun- 
drexl  and  twenty  days  from  tne  date  on  which  the  return  of  income  is 
required  to  be  made  by  the  taxpayer. 
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FIta  per  eent  peulty  and  laterett. 

And  after  ten  days'  notice  and  demand  thereof  by  the  collector, 
•there  shall  be  added  the^sum  of  6  per  centum  on  the  amount  of  tax 
unpaid  and  interest  at  tKe  rate  of  1  per  centum  per  month  upon  said 
tax  from  the  time  the  same  becomes  due. 

Eetam  to  fee  lllei;  pablklty;  laifectlea«  whem  allowei. 

(d)  When  the  assessment  shall  be  made,  as  provided  in  this  sec- 
tion, the  returns,  together  with,  any  corrections  thereof  which  may 
have  been  made  by  the  Commissioner,  shall  be  filed  in  the  office  of  the 
Commissioner  of  Internal  Revenue  and  shall  constitute  public  records 
and  be  open  to  inspection  as  such :  Provided^  That  any  and  all  such 
returns  shall  be  open  to  inspection  only  upon  the  order  of  the  Presi- 
dent, under  rules  and  regulations  to  be  prescribed  by  the  Secretary 
of  the  Treasury  and  approved  by  the  President:  Provided  further^ 
That  the  proper  officers  of  any  State  imposing  a  general  income  tax 
may,  upon  the  request  of  the  governor  thereof,  have  access  to  said 
returns  or  to  an  abstract  thereof,  showing  the  name  and  income  of 
each  such  corporation,  joint-stock  company,  association,  or  insurance 
company,  at  such  times  and  in  such  manner  as  the  Secretary  of  the 
Treasurj'  may  prescribe* 

Regulations.     (T.  D&  2016,  2961.) 
Furnishing  copies  of  returns.     (T.  D,  2962.) 

Corporations  negleetlng  to  make  retvrn  or  maklBir  falie  return  $  penalty. 

If  any  of  the  corporations,  joint-stock  companies  or  associations, 
or  insurance  companies  aforesaid^  shall  refuse  or  neglect  to  make  a 
return  at  the  time  or  times  hereinbefore  specified  in  each  year,  or 
shall  render  a  false  or  fraudulent  return,  such  corporation,  loint- 
stock  company  or  association,  or  insurance  company  shall  be  liable  to 
a  penalty  of  not  exceeding  $10,000. 

ConfltrudloB  of  nord  "  State  **  or  *<  United  SUtes.'* 

H.  That  the  word  "  State ''  or  ^*  United  States  -  when  used  in  this 
section   '    "  ' 
trict 
such  < 

Beennetment  of  seetlOM  S167,  tl72,  S17t,  tl76,  K.  S. 

I.  That  sections  thirty -one  hundred  and  sixty-seven,  thirty-one 
hundred  and  seventy-two,  thirty-one  hundred  and  seventy-three,  and 
thirty-one  hundred  and  seventy-six  of  the  Revised  Statutes  of  the 
United  States  as  amended  are  hereby  amended  so  as  to  read  as 
follows: 

Officers  or  eniplojees  dlrnlglnf  Inforauitlon. 

Sec.  3167.  It  shall  be  unlawful  for  any  collector,  deputy  collector, 
agent,  clerk,  or  other  officer  or  employee  of  the  United  States  to 
divulge  or  to  make  known  in  any  manner  whatever  not  provided  by 
law  to  any  person  the  operations,  style  of  work,  or  apparatus  of  any 
manufacturer  or  producer  visited  oy  him  in  the  discharge  of  his 
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official  duties,  or  the  amount  or  source  of  income,  profits,  losses,  ex- 
penditures, or  any  particular  thereof,  set  forth  or  disclosed  in  any 
income  return  by  any  person  or  corporation,  or  to  permit  any  income 
return  or  copy  thereof  or  any  book  containing  an3^  abstract  or  par- 
ticulars thereof  to  be  seen  or  examined  by  any  person  except  as  pro- 
vided hj  law;  and  it  shall  be  unlawful  for  any  person  to  print  or 
publish  in  any  manner  whatever  not  provided  by  law  any  income 
return  or  any  part  thereof  or  the  amount  or  source  of  income,  profits, 
losses,  or  expenditures  appearing  in  any  income  return;  and  any 
offense  against  the  foregoing  provision  shall  be  a  misdemeanor  and 
be  punished  by  a  fine  not  exceeding  $1,000,  or  by  imprisonment  not 
exceeding  one  year,  or  both,  at  the  discretion  of  the  court;  and  if  tho 
offender  T>e  an  officer  or  employee  of  the  United  States  he  shall  bo 
dismissed  from  office  and  be  incapable  thereafter  of  holding  any 
office  under  the  Government. 

Information   contained  In  returns  to  be  treated  as  inviolably  con- 
fidential.    (T.  D.  1962.) 

CaHTftM  of  diitriete. 

Sec.  3172.  Every  collector  shall,  from  time  to  time,  cause  his  depu- 
ties to  proceed  through  every  part  of  his  district  and?  inquire  after 
and  concerning  all  persons  therein  who  are  liable  to  pay  any  internal- 
revenue  tax,  and  all  persons  owning  or  having  the  care  and  man- 
agement of  any  objects  liable  to  pay  any  tax,  and  to  make  a  list  of 
such  persons  and  enumerate  said  objects. 

Betonis ;  anthorlty  t«  inae  auuioBs  to  appear  aid  testify. 

Sec.  3173.  It  shall  be  the  duty  of  any  person,  partnership,  firm, 
association,  or  corporation,  made  liable  to  any  duty,  special  tax,  or 
other  tax  imposed  by  law,  when  not  otherwise  provided  for,  in  case 
of  a  special  tax,  on  or  before  the  thirty-first  day  of  July  in  each 
year,  m  case  of  income  tax  on  or  before  the  first  dav  of  March  in 
each  year,  and  in  other  cases  before  the  day  on  which  the  taxes 
accrue,  to  make  a  list  or  return,  verified  by  oath  or  affirmation,  to  the 
collector  or  a  deputy  collector  of  the  district  where  located,  of  the 
articles  or  objects,  including  the  amount  of  annual  income  charged 
with  a  duty  or  t^x,  the  quantity  of  goods,  wares,  and  merchandise 
made  or  sold  and  charged  with  a  tax,  the  several  rates  and  aggregate 
amount,  according  to  the  forms  and  regulations  to  be  prescribed 
by  the  Commissioner  of  Internal  Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury,  for  which  such  person,  partnership,  firm, 
association,  or  corporation  is  liable:  Provided^  That  if  any  person 
liable  to  pay  any  duty  or  tax,  or  owning,  possessing,  or  having  the 
care  or  management  of  property,  goods,  wares,  and  merchandise, 
articles  or  objects  liable  to  pay  any  duty,  tax,  or  license,  shall  fail 
to  make  and  exhibit  a  list  or  return  required  by  law,  but  shall  consent 
to  disclose  the  particulai-s  of  any  and  all  the  property,  goods,  wares, 
and  merchandise,  articles,  and  objects  liable  to  pay  any  duty  or  tax, 
or  any  business  or  occupation  liable  to  pay  any  tax  as  aforesaid,  then, 
and  in  that  case,  it  shall  be  the  duty  of  the  collector  or  deputy  col- 
lector to  make  such  list  or  return,  which,  being  distinctly  read,  con- 
sented to,  and  signed  and  verified  by  oath  or  affirmation  by  the  person 
so  owning,  possessing,  or  having  the  care  and  management  as  afore- 
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said,  may  be  received  as  the  list  of  such  person :  Provided  further^ 
That  in  case  no  annual  list  or  return  has  been  rendered  by  such  per- 
son to  the  collector  or  deputy  collector  as  required  by  law,  and  the 
person  shall  be  absent  from  his  or  her  residence  or  place  of  business 
at  the  time  the  collector  or  a  deputy  collector  shall  call  for  the  annual 
list  or  return,  it  shall  be  the  duty  of  such  collector  or  deputy  collector 
to  leave  at  such  place  of  residence  or  business,  with  some  one  of  suit- 
able age  and  discretion,  if  such  be  present,  otherwise  to  deposit  in 
tibe  nearest  post  office,  a  note  or  memorandum  addressed  to  such  per- 
son, requiring  him  or  her  to  render  to  such  collector  or  deputy  col- 
lector the  list  or  return  required  by  law  within  ten  days  from  the 
date  of  such  note  or  memorandum,  verified  by  oath  or  affirmation. 
And  if  any  person,  on  being  notified  or  required  as  aforesaid,  shall 
refuse  or  neglect  to  render  such  list  or  return  within  the  time  re- 
quired as  aforesaid,  or  whenever  any  person  who  is  required  to  de- 
liver a  monthly  or  other  return  of  objects  subject  to  tax  fails  to  do 
so  at  the  time  required,  or  delivers  any  return  which,  in  the  opinion 
of  the  collector,  is  false  or  fraudulent,  or  contains  any  undervalua- 
tion or  understatement,  it  shall  be  lawful  for  the  collector  to  sum- 
mon such  person,  or  any  other  person  having  possession,  custody,  or 
care  of  books  of  account  containing  entries  relating  to  the  business 
of  such  person,  or  any  other  person  he  may  deem  proper,  to  appear 
before  him  and  produce  such  books,  at  a  time  and  place  named  in 
the  summons,  and  to  rive  testimony  or  answer  interrogatories,  under 
oath,  respecting  lany  objects  liable  to  tax  or  the  returns  thereof.  The 
collector  may  summon  any  person  residing  or  found  within  the  State 
in  which  his  district  lies ;  and  when  the  person  intended  to  be  sum- 
moned does  not  reside  and  can  not  be  found  within  such  State,  he 
may  enter  any  collection  district  where  such  person  may  be  found 
and  there  make  the  examination  herein  authorized.  And  to  this  end 
he  may  there  exercise  all  the  authority  which  he  might  lawfully  ex- 
ercise in  the  district  for  which  he  was  commissioned. 

Coneetlom  of  100  aad  50  per  eent  tfldUlomal  to  tax  In  ease  of  fallm  to  make  retvrm  or  of  falao 

or  frandnlent  retara. 

^  Sec.  3176.  When  any  person,  corporation,  company,  or  associa- 
tion refuses  or  neglects  to  render  any  return  or  list  required  by  law, 
or  renders  a  false  or  fraudulent  return  or  list,  the  collector  or  any 
deputy  collector  shall  make,  according  to  the  best  information  which 
he  can  obtain,  including  that  derived  from  the  evidence  elicited  by 
the  examination  of  the  collector,  and  on  his  own  view  and  informa- 
tion, such  list  or  return,  according  to  the  form  prescribed^  of  the 
income,  property,  and  objects  liable  to  tax  owned  or  possessed  or 
under  the  care  or  management  of  such  person  or  corporation,  com- 
pany or  association,  and  the  Commissioner  of  Internal  Kevenue  shall 
assess  all  taxes  not  paid  by  stamps,  including  the  amount,  if  any, 
due  for  special  tax,  income  or  other  tax,  and  in  case  of  any  return 
of  a  false  or  fraudulent  list  or  valuation  intentionally  he  shall  add 
100  per  centum  to  such  tax ;  and  in  case  of  a  refusal  or  neglect,  ex- 
cept in  cases  of  sickness  or  absence,  to  make  a  list  or  return,  or  to 
verify  the  same  as  aforesaid,  he  shall  add  50  per  centum  to  sueh  tax. 
In  case  of  neglect  occasioned  by  sickness  or  absence  as  aforesaid  the 
collector  may  allow  such  further  time  for  making  and  delivering 
such  list  or  return  as  he  may  deem  necessary,  not  exceeding  thirty 
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days.  The  amount  so  added  to  the  tax  shall  be  collected  at  the  same 
time  and  in  the  same  manner  as  the  tax  unless  the  neglect  or  falsity 
is  discovered  after  the  tax  has  been  paid^  in  which  case  the  amount 
so  added  shall  be  collected  in  the  same  manner  as  the  tax;  and  the 
list  or  return  so  made  and  subscribed  by  such  collector  or  deputy 
collector  shall  be  held  prima  facie  good  and  sufficient  for  all  legal 
purposes. 

Bf ccfpta  for  taxes. 

J.  That  it  shall  be  the  duty  of  every  collector  of  internal  revenue, 
to  whom  any  payment  of  an}'  taxes  other  that  the  tax  represented 
by  an  adhesive  stamp  or  other  engraved  stamp  is  made  under  the 
provisions  of  this  section,  to  give  to  the  person  making  such  payment 
a  full  written  or  printed  receipt^  expressing  the  amount  paid  and 
the  particular  account  for  which  such  payment  was  made;  and 
whenever  such  payment  is  made  such  collector  shall,  if  required, 
give  a  separate  receipt  for  each  tax  paid  by  any  debtor,  on  account 
of  payments  made  to  or  to  be  made  by  him  to  separate  creditors  in 
such  form  that  such  debtor  can  conveniently  produce  the  same  sepa- 
rately to  his  several  creditors  in  satisfaction  of  their  respective  de- 
mands to  the  amounts  specified  in  such  receipts;  and  such  receipts 
shall  be  sufficient  evidence  in  favor  of  such  debtor  to  justify  him  in 
withholding  the  aniount  therein  expressed  from  hLs  next  payment  to 
his  creditor:  but  such  creditor  may,  upon  giving  to  his  debtor  a  full 
written  receipt,  acknowledging  the  payment  to  him  of  whatever  sum 
may  be  actually  paid,  and  accepting  tlie  amount  of  tax  paid  as  afore- 
said (specifying  the  same)  as  a  further  satisfaction  of  the  debt  to 
that  amount,  require  the  surrender  to  him  of  such  collector's  receipt. 

JurMktloB. 

K.  That  jurisdiction  is  hereby  conferred  upon  the  district  courts 
of  the  United  States  for  the  district  within  which  any  person  sum- 
moned under  this  section  to  appear  to  testify  or  to  produce  books 
shall  reside,  to  compel  such  attendance,  production  of  books,  and 
testimony  by  appropriate  process. 

Geaenl  provlsleai  exte«i«4  aad  aade  applleaUc. 

L,  That  all  administrative,  special,  and  general  provisions  of  law, 
including  the  laws  in  relation  to  the  assessment,  remission,  c(dlection, 
and  refund  of  internal-revenue  taxes  not  heretofore  specifically  re- 
pealed and  not  inconsistent  with  the  provisions  of  this  section,  are 
hereby  extended  and  made  applicable  to  all  the  provisions  of  this 
section  and  to  the  tax  herein  imposed. 

No  Jnrisdictlon  to  entertain  suit  brought  to  restrain  coUection  of  tax. 
(Dodge  r.  Brady,  240  U.  S..  122;  T.  D.  2302.) 

General  iirovislons  of  law,  including  laws  in  relation  to  collection  and 
refund  of  taxes,  are  applicable  to  income  tax  law.  (Dodge  v,  Osbom, 
240  U.  S.,  118;  T.  D.  2301.) 

PoHo  Rico  sad  the  PUUpyiBe  IiUmdk 
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and  all  revenues  collected  in  Porto 


of  the  United  States  shall,  so  far  as  the  Philippine  Islands  are  con- 
cerned, be  vested  in  the  courts  of  the  first  instance  of  said  islands: 
And  provided  further^  That  nothing  in  this  section  shall  be  held  to 
exclude  from  the  computation  of  the  net  income  the  compensation 

faid  any  official  by  the  governments  of  the  District  of  Columbia, 
brto  Rico,  and  the  Philippine  Islands,  or  the  political  subdivisions 
thereof. 

AppropriaUon;  ofBecn  and  employeof. 

N.  That  for  the  purpose  of  carrying  into  effect  the  provisions  of 
Section  II  of  this  act,  and  to  pay  the  expenses  of  assessing  and  collect- 
ing the  income  tax  therein  imposed,  and  to  pay  such  sums  as  the 
Commissioner  of  Internal  Revenue,  with  the  approval  of  the  Secre- 
tary of  the  Treasury,  may  deem  necessary,  for  information,  detec- 
tion, and  bringing  to  trial  and  punishment  persons  guilty  of  violating 
the  provisions  of  this  section,  or  conniving  at  the  same,  in  cases 
where  such  expenses  are  not  otherwise  provided  for  by  law,  there  is 
hereby  appropriated  out  of  any  money  m  the  Treasury  not  otherwise 
appropriated  for  the  fiscal  year  ending  June  thirtieth,  nineteen  hun- 
dred and  fourteen,  the  sum  of  $800,000,  and  the  Commissioner  of 
Internal  Revenue,  with  the  approval  of  the  Secretary  of  the  Treas- 
ury, is  authorized  to  appoint  and  pay  from  this  appropriation  all 
necessary  officers,  agents,  inspectors,  deputy  collectors,  clerks,  mes- 
sengers, and  janitors,  and  to  rent  such  quarters,  purchase  such  sup- 
plies, equipment,  mechanical  devices,  and  other  articles  as  may  be 
necessary  for  employment  or  use  in  the  District  of  Columbia  or  any 
collection  district  in  the  United  States,  or  any  of  the  Territori^ 
thereof:  Provided^  That  no  agent  paid  frotn  this  appropriation  shall 
receive  compensation  at  a  rate  higher  than  that  now  received  by 
traveling  agents  on  accounts  in  the  Internal-Revenue  Service,  and 
no  inspector  shall  ireceive  a  compensation  higher  than  $5  a  day  and 
$3  additional  in  lieu  of  subsistence,  and  no  deputy  collector,  clerk, 
messenger,  or  other  employee  shall  be  paid  at  a  rate  of  compensa- 
tion higher  than  the  rate  now  being  paid  for  the  same  or  similar 
work  in  the  Internal-Revenue  Service, 

In  the  office  of  the  Commissioner  of  Internal  Revenue  at  Wash- 
ington, District  of  Columbia,  there  shall  be  appointed  by  the  Com- 
missioner of  Internal  Revenue,  with  the  approval  of  the  Secretary 
of  the  Treasury,  one  additional  deputj  commissioner,  at  a  salary  of 
$4,000  per  annum ;  two  heads  of  divisions,  whose  compensation  shall 
not  exceed  $2,500  per  annum ;  and  such  other  clerks,  messengers,  and 
employees,  and  to  rent  such  quarters  and  to  purchase  such  supplies  as 
may  be  necessary:  Provided^  That  for  a  period  of  two  years  from 
and  after  the  passage  of  this  act  the  force  of  agents,  deputy  collec- 
tors, inspectors,  and  other  employees,  not  including  the  clerical  force 
below  the  grade  of  chief  of  division,  employed  in  the  Bureau  of 
Internal  Revenue  in  the  city  of  Washington,  District  of  Columbia, 
authorized  by  this  section  of  this  act  shall  be  appointed  by  the  Com- 
missioner  of  Internal  Revenue,  with  the  approval  of  the  Secretary- 

Digitized  by  VjOOQIC 


756  APPENDIX. 

of  the  Treasury,  under  such  rules  and  regulations  as  may  be  fixed 
by  the  Secretary  of  the  Treasury  to  insure  faithful  and  competent 
service,  and  with  such  compensation  as  the  Commissioner  of  Internal 
Revenue  may  fix,  with  the  approval  of  the  Secretary  of  the  Treas- 
ury, within  the  limitations  herein  prescribed:  Provided  fvrther^ 
That  the  force  authorized  to  carry  out  the  provisions  of  Section  11 
of  this  act,  when  not  employed  as  herein  provided,  shall  be  employed 
on  general  internal-revenue  work. 

Rules  and  regulations  governing  the  employment  of  the  force  necessary 
to  carry  out  the  provisions  of  the  income-tax  law.     (T.  D.  1883.) 

Sync^sls  of  mllngs  on  questions  relating  to  the  income  tax.    (T.  Dt. 
2000.) 
*****  »  * 

Section  IV. 
******* 

^tlelM  conlar  iato  th«  1jBlt«4  StatM  fron  tht  PkUlpplm  blaiidi,  ud  artldcf  foiag  lato  tt« 
PUUpplM  IiUndi  from  Ue  tnlted  Statet. 

Par.  C.  That  there  shall  be  levied,  collected,  and  paid  upon  all 
articles  coming  into  the  United  States  from  the  Philippine  Islands 
the  rates  of  duty  which  are  required  to  be  levied,  collected,  and  paid 
upon  like  articles  imported  from  foreign  countries:  Provided.  T\\9X 
all  articles,  the  growth  or  product  of  or  manufactured  in  the  Philip- 
pine Islands  from  materials  the  growth  or  product  of  the  Philippine 
Islands  or  of  the  United  States,  or  of  both,  or  which  do  not  contain 
foreign  materials  to  the  value  of  more  than  20  per  centum  of  their 
total  value,  upon  which  no  drawback  of  customs  duties  has  been 
allowed  therein,  coming  into  the  United  States  from  the  Philippine 
Islands  shall  hereafter  be  admitted  free  of  duty: 

Provided^  however^  That  in  consideration  of  the  exemptions  afore- 
said, all  articles,  the  growth,  product,  or  manufacture  of  the  United 
States,  upon  which  no  drawback  of  customs  duties  has  been  allowed 
therein,  shall  be  admitted  to  the  Philippine  Islands  from  the  United 
States  free  of  duty : 

And  provided  further^  That  the  free  admission,  herein  provided, 
of  such  articles,  the  growth,  product,  or  manufacture  of  the  United 
States,  into  the  Phifippine  Islands,  or  of  the  growth,  product^  or . 
manufacture,  as  hereinbefore  definea,  of  the  Philippine  Islands  mto 
the  United  States,  shall  be  conditioned  upon  the  direct  shipment 
thereof,  under  a  through  bill  of  lading,  from  the  country  of  origin 
to  the  country  of  destination : 

Provided^  That  direct  shipment  shall  include  shipments  in  bond 
through  foreign  territory  contiguous  to  the  United  States: 

Provided^  however^  That  if  such  articles  become  unpacked  while 
en  route  by  accident,  wreck,  or  other  casualty,  or  so  damaged  as  to 
necessitate  their  repacking,  the  same  shall  be  admitted  free  of  duty 
upon  satisfactory  proof  that  the  unpacking  occurred  through  acci- 
dent or  necessity  and  that  the  merchandise  involved  is  the  identical 
merchandise  originally  shipped  from  the  United  States  or  the  Philip- 
pine Islands,  as  the  case  may  be,  and  that  its  condition  has  not  been 
changed  except  for  such  damage  as  may  have  been  sustained : 

And  pravided^  That  there  shall  be  levied,  collected,  and  paid,  in 
the  United  States,  upon  articles,  goods,  wares,  or  merchandise  com- 
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ing  into  the  United  States  from  the  Philippine  Islands,  a  tax  equal  to 
the  internal-revenue  tax  imposed  in  the  United  States  uDon  the  like 
articles,  goods,  wares,  or  merchandise  of  domestic  manufacture ;  such 
tax  to  be  paid  by  internal-revenue  stamp  or  stamps,  to  be  provided 
by  the  Commissioner  of  Internal  Revenue,  and  to  be  aflixed  in  such 
manner  and  under  such  regulations  as  he,  with  the  approval  of  the 
Secretary  of  the  Treasury,  shall  prescribe  j  and  such  articles,  goods, 
wares,  or  merchandise,  shipped  from  said  islands  to  the  united 
States,  shall  be  exempt  from  the  paj^ment  of  any  tax  imposed  by 
the  internal-revenue  laws  of  the  Philippine  Islands: 

And  provided  fwrther^  That  there  snail  be  levied,  collected,  and 
paid  in  the  Philippine  Islands,  upon  articles,  goods,  wares,  or  mer- 
chandise going  into  the  Philippine  Islands  from  the  United  States, 
a  tax  equal  to  the  internal-revenue  tax  imposed  in  the  Philippine 
Islands  upon  the  like  articles,  goods,  wares,  or  merchandise  of  Phil- 
ippine Islands  manufacture ;  such  tax  to  be  paid  by  internal-revenue 
stamps  or  otherwise,  as  provided  by  the  laws  in  the  Philippine 
Islands ;  and  such  articles,  goods,  wares,  or  merchandise  going  mto 
the  Philippine  Islands  from  the  United  States  shall  be  exempt  from 
the  payment  of  any  tax  imposed  by  the  internal-revenue  laws  of  the 
United  States: 

And  provided  fwrther^hsJt  in  addition  to  the  customs  taxes  im- 
posed in  the  Philippine  Islands,  there  shall  be  levied,  collected,  and 
paid  therein  upon  articles,  goods,  wares,  or  merchandise  imported 
into  the  Philippine  Islands  from  countries  other  than  the  United 
States,  the  internal-revenue  tax  imposed  by  the  Philippine  Govern- 
ment on  like  articles  manufactured  and  consumed  in  the  Philippine 
Islands  or  shipped  thereto  for  consumption  therein,  from  the  United 
States: 

And  provided  further^  That  from  and  after  the  passage  of  this  act 
all  internal  revenues  collected  in  or  for  account  of  the  Philippine 
Islands  shall  accrue  intact  to  the  general  government  thereof  and 
be  paid  into  the  insular  treasury : 

And  provided  hirther^  That  section  thirteen  of  "An  act  to  raise 
revenue  for  the  Philippine  Islands,  and  for  other  purposes,''  ap- 
proved August  fifth,  nineteen  hundred  and  nine,  is  hereby  repealed. 

Porto  Bleo. 

Par.  D.  That  articles,  goods,  wares,  or  merchandise  going  into 
Porto  Rico  from  the  United  States  shall  be  exempted  from  the  pay- 
ment of  any  tax  imposed  by  the  internal-revenue  laws  of  the  United 
States. 

Articles  or  products  withdrawn  required  to  be  branded  as  prescribed 
for  such  articles  for  export,  and  in  addition  required  to  be  stenciled  or 
branded  in  plain  roman  letters  the  words:  "For  shipment  to  Porto 
Rico."     (T.  D.  1884.) 

MftBiifa«tire  of  articles  intended  for  exportation  In  bonded  warehontee. 

Par.  M.  That  all  articles  manufactured  in  whole  or  in  part  of  im- 
ported materials,  or  of  materials  subject  to  internal-revenue  tax,  and 
intended  for  exportation  without  being  charged  with  duty,  and  with- 
out having  an  internal-revenue  stamp  affixed  thereto,  shall,  under 
such  regulations  as  the  Secretary  of  the  Treasury  may  prescribe,  in 
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order  to  be  so  manufactured  and  exported,  be  made  and  manufac- 
tured in  bonded  warehouses  similar  to  those  known  and  designated  in 
Treasury  Regulations  as  bonded  warehouses,  class  six:  Provided, 
That  the  manufacturer  of  such  articles  shall  fii'st  give  satisfactory 
bonds  for  the  faithful  observance  of  all  the  provisions  of  law  and  of 
such  regulations  as  shall  be  prescribed  by  the  Secretary  of  the  Treas- 
ury :  Provided  further^  That  the  manufacture  of  distilled  spirits  from 
grain,  starch,  molasses,  or  sugar,  including  all  dilutions  or  mixtures 
of  them  or  either  of  them,  shall  not  be  permitted  in  such  manufac- 
turing warehouses. 

Whenever  goods  manufactured  in  any  bonded  warehouse  estab- 
lished under  the  provisions  of  the  preceding  paragraph  shall  be 
exported  directly  tnerefrom  or  shall  be  duly  laden  for  transportation 
and  immediate  exportation  under  the  supervision  of  the  proper 
officer  who  shall  bo  duly  designated  for  that  purpose,  such  goods 
shall  be  exempt  from  duty  and  from  the  requirements  relating  to 
revenue  stamps. 

Any  materials  used  in  the  manufacture  of  such  goods,  and  any 
packages,  coverings,  vessels,  brands,  and  labels  used  in  putting  up 
the  same  may,  under  the  regulations  of  the  Secretary  of  the  Treasury, 
be  conveyed  without  the  payment  of  revenue  tax  or  dut}"  into  any 
bonded  manufacturing  warehouse,  and  imported  goods  ma}',  under 
the  aforesaid  regulations,  be  transferred  without  the  exaction  of 
duty  from  any  bonded  warehouse  into  any  bonded  manufacturing 
warehouse;  biit  this  privilege  shall  not  be  held  to  apply  to  imple- 
ments, machinery,  or  apparatus  to  be  used  in  the  construction  or 
repair  of  any  bonded  manufacturing  warehouse  or  for  the  prosecu- 
tion of  the  business  carried  on  therein. 

No  articles  or  materials  received  into  such  bonded  manufacturing 
warehouse  shall  be  withdrawn  or  removed  therefrom  except  for 
direct  shipment  and  exportation  or  for  transjjortation  and  immediate 
exportation  in  bond  to  foreign  countries  or  to  the  Philippine  Islands 
under  the  supervision  of  the  officer  duly  designated  therefor  by  the 
collector  of  the  port,  who  shall  certify  to  such  shipment  and  exporta- 
tion, or  ladening  for  transportation,  as  the  case  may  be,  describing 
the  articles  by  their  mark  or  otherwise,  the  quantity,  the  date  of 
exportation,  and  the  name  of  the  vessel :  Provided^  That  the  waste 
material  or  by-products  incident  to  the  processes  of  manufacture, 
including  waste  derived  from  cleaning  rice  in  bonded  warehouses 
under  act  of  March  twenty- fourth,  eighteen  hundred  and  seventy- 
four,  in  said  bonded  warehouses  may  be  withdrawn  for  domestic 
consumption  on  the  payment  of  duty  equal  to  the  duty  which  would 
be  assessed  and  collected,  by  law,  if  such  waste  or  by-products  were 
imported  from  a  foreign  country.  All  labor  performed  and  services 
rendei'ed  under  these  provisions  shall  be  under  the  supervision  of  a 
duly  designated  officer  of  the  customs  and  at  the  expense  of  the 
manufacturer. 

A  careful  account  shall  be  kept  by  the  collector  of  all  merchandise 
delivered  by  him  to  any  bonded  manufacturing  warehouse,  and  a 
swjom  monthly  return,  verified  by  the  customs  officers  in  charge, 
shall  be  made  by  the  manufacturers  containing  a  detailed  statement 
of  all  imported^  mcrchandisB  used  by  him  in  the  manufacture  of 
exported  articles. 
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Before  commencing  business  the  proprietor  of  any  manufacturing 
warehouse  shall  file  with  the  Secretary  of  the  Treasury  a  list  of  all 
the  articles  intended  to  be  manufactured  in  such  warehouse,  and 
state  the  formula  of  manufacture  and  the  names  and  quantities  of 
the  ingredients  to  be  used  therein. 

Articles  manufactured  under  these  provisions  may  be  withdrawn 
under  such  regulations  as  the  Secretary  of  the  Treasury  may  pre- 
scribe for  transportation  and  delivery  into  any  bonded  warehouse  at 
an  exterior  port  for  the  sole  purpose  of  immediate  export  therefrom : 

Provided^  That  cigars  manufactured  in  whole  of  tobacco  imported 
from  any  one  coimtry,  made  and  manufactured  in  such  bonded 
manufacturing  warehouses,  may  be  withdrawn  for  home  consumption 
upon  the  payment  of  the  duties  on  such  tobacco  in  its  condition  as 
imported  under  such  regulations  as  the  Secretary  of  the  Treasury 
may  prescribe,  and  the  payment  of  the  internal-revenue  tax  accruing 
on  such  cigars  in  their  condition  as  withdrawn,  and  the4>oxes  or 
packages  containing  such  cigars  shall  be  stamped  to  indicate  their 
character,  origin  of  tobacco  from  which  made,  and  place  of  manu- 
facture. 

The  provisions  of  Eevised  Statutes  thirty-four  hundred  and  thirty- 
three  shall,  so  far  as  may  be  practicable,  apply  to  any  bonded  manu- 
facturing warehouse  established  under  this  act  and  to  the  merchan- 
dise conveyed  therein. 

Drawbaek. 

Par.  O.  That  upon  the  exportation  of  articles  manufactured  or 
produced  in  the  United  States  by  the  use  of  imported  merchandise 
or  materials  upon  yvhich  custoins  duties  have  been  paid,  the  full 
amovmt  of  such  duties  paid  upon  the  quantity  of  materials  used  in 
the  manufacture  or  production  of  the  exported  product  shall  be 
refunded  as  drawback,  less  1  i)er  cent  or  such  duties:  Provided^ 
That  where  a  principal  product  and  a  by-product  result  from  the 
manipulation  of  imjported  material  and  only  the  by-product  is  ex- 
ported, the  proportion  of  the  drawback  distributed  to  such  by- 
product shall  not  exceed  the  duty  assessable  under  this  act  on  a 
similar  by-product  of  foreign  origin  if  imported  into  the  United 
States.  Where  no  duty  is  assessable  upon  the  importation  of  a 
corresponding  by-product,  no  drawback  shall  be  i)ayable  on  such 
by-product  produced  from  the  imported  material;  if,  however,  the 
principal  product  is  exported,  then  on  the  exportation  thereof  there 
shall  be  refunded  as  drawback  the  whole  of  the  duty  jjaid  on  the 
imported  material  used  in  the  production  of  both  the  principal  and 
the  by-product,  less  1  per  cent,  as  hereinbefore  provided :  Provided 
further^  That  when  the  articles  exported  are  manufactured  in  part 
from  domestic  materials,  the  imported  materials  or  the  parts  of  the 
articles  manufactured  from  sucn  materials,  shall  so  appear  in  the 
completed  articles  that  the  quantitv  or  measure  thereof  may  be 
ascertained:  And  provided  further.  That  the  drawback  on  any  arti- 
cle allowed  under  existing  law  shall  be  continued  at  the  rate  nerein 
provided.  That  the  imported  materials  used  in  the  manufacture  or 
production  of  articles  entitled  to  drawback  of  customs  duties  when 
exported  shall,  in  all  cases  where  drawback  of  duties  paid  on  such 
materials  is  claimed,  be  identified,  the  quantity  of  such  materials  used 
and  the  amount  of  duties  paid  thereon  shall  be  ascertained,  the  facts 
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of  the  manufacture  or  production  of  such  articles  in  the  United 
States  and  their  exportation  therefrom  shall  be  determined,  and  the 
drawback  due  thereon  shall  be  paid  to  the  manufacturer,  producer, 
or  exporter,  to  the  agent  of  eitner  or  to  the  person  to  whom  such 
manufacturer,  producer,  exporter,  or  a^ent  shall  in  writing  order 
such  drawback  paid,  under  such  regulations  as  the  Secretary  of  the 
Treasury  shall  prescribe.  ^ 

That  on  the  exportation  of  flavoring  extracts,  medicinal  or  toilet 
preparations  (including  perfumery)  hereafter  manufactured  or  pro- 
duced in  the  United  States  in  part  from  domestic  alcohol  on  which  an 
internal-revenue  tax  has  been  paid,  there  shall  be  allowed  a  draw- 
back equal  in  amount  to  the  tax  found  to  have  been  paid  on  the  alco- 
hol so  used :  Provided^  That  no  other  than  domestic  tax-paid  alcohol 
shall  have  been  used  in  the  manufacture  or  production  of  such 
preparations.  Such  drawback  shall  be  determined  and  paid  under 
such  rules  and  regulations,  and  upon  the  filing  of  such  notices,  bonds, 
bills  of  lading,  and  other  evidence  of  payment  of  tax  and  exporta- 
tion, as  the  Secretary  of  the  Treasury  shall  prescribe. 

That  the  provisions  of  this  section  shall  apply  to  materials  used  in 
the  construction  and  equipment  of  vessels  built  for  foreign  account 
and  ownership,  or  for  the  Government  of  any  foreign  country,  not- 
withstanding that  such  vessels  may  not  within  the  strict  meaning  of 
the  term  be  articles  exported. 

Regulations  relative  to  the  use  of  rectified  alcohol  in  the  manufac- 
ture for  export  of  flavoring  extracts,  etc     (T.  D.  1968.) 

Articles  manufactured  In  the  United  States  from  Imported  materialB 
for  exportation,  and  flavoring  extracts,  toilet  and  medicinal  preparations 
manufactured  from  domestic  tax-paid  alcohol,  under  paragraph  O  of 
section  4,  tariff  act  of  October  8,  1913.     (T.  D.  33809.) 

Articles  relmported. 

Par.  p.  That  upon  the  reimportation  of  articles  once  exported,  of 
the  OTowth,  product,  or  manufacture  of  the  United  States,  upon 
which  no  internal  tax  has  been  assessed  or  paid,  or  upon  which  such 
tax  has  been  paid  and  refunded  by  allowance  or  drawback,  there 
shall  be  levied,  collected,  and  paid  a  duty  equal  to  the  tax  imposed 
by  the  internal-revenue  laws  upon  such  articles,  except  articles  manu- 
factured in  bonded  warehouses  and  exported  pursuant  to  law,  which 
shall  be  subject  to  the  same  rate  of  duty  as  if  originally  imported, 
but  proof  of  the  identity  of  such  articles  shall  be  made  under  gen- 
eral regulations  to  be  prescribed  by  the  Secretary  of  the  Treasury. 

Befond  of  offen  In  fompromise. 

JOINT  RESOLUTION  To  refund  under  certain  conditions  a  portion  of  the 
offers  in  compromise  for  failure  to  make  the  return  required  under  the  act 
of  October  3,  1913,  said  offers  In  compromise  having  been  covered  Into  the 
Treasury,  and  for  other  purposes,  approved  March  4,  1915  (38  Stat.,  1225). 

That  the  Secretagr  of  the  Treasurj^,  on  application  to  the  Commis- 
sioner of  Internal  Revenue,  be,  and  is  hereby,  authorized  to  refund, 
out  of  any  money  in  the  Treasury  not  otherwise  appropriated,  unto 
corporations  all  amounts  paid  by  them  into  the  Treasury  of  the 
United  States  in  compromise  by  such  corporations  on  account  of 
their  failure  to  make  report  under  the  requirements  of  the  income- 
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tax  law  for  the  income-tax  vear  nineteen  hundred  and  thirteen,  so 
paid  in  excess  of  $10 ;  and  the  Secretary  of  the  Treasury  is  further 
authorized  to  likewise  refund  as  to  said  tax  year  any  and  all  amounts 
exacted  and  paid  into  the  Treasury  of  the  United  States  as  penalties 
by  corporations  required  by  the  law  to  make  income-tax  return,  but 
which  m  their  nature  are  not  subject  to  income  tax;  and  the  Secre- 
tary is  further  authorized  to  likewise  refund  as  to  same  tax  year  any 
and  all  amounts  paid  by  individuals  as  penalties  on  account  of  their 
failure  to  make  income-tax  returns  for  said  year  nineteen  himdred 
and  thirteen,  as  required  by  law,  so  paid  in  excess  of  $5. 

Claims.     (T.  D.  2175.) 

Repeal  In  iMTt  of  Mt  of  ▲■gast  5,  lfO«  (Se  SUt.,  11). 

Par.  S.  That,  except  as  hereinafter  provided,  sections  one  to  forty- 
two,  both  inclusive,  of  an  act  entitled  "  An  act  to  provide  revenue, 
equalize  duties,  and  encourage  the  industries  of  the  United  States, 
and  for  other  purposes,"  approved  August  fifth,  nineteen  hundred 
and  nine,  and  all  acts  and  parts  of  acts  inconsistent  with  the  provi- 
sions of  this  act,  are  hereby  repealed :  Pi^vided^  That  nothing  in  this 
act  shall  be  construed  to  permit  any  oaths  to  be  demanded  or  fees 
to  be  charged  except  as  provided  in  this  act  or  in  section  twenty- 
eight  hundred  and  sixty-two  of  the  Revised  Statutes  of  the  United 
States,  nor  to  repeal  or  m  any  manner  affect  the  following  numbered 
sections  of  the  aforesaid  act  approved  August  fifth,  nineteen  hundred 
and  nine,  viz:  Subsection  twenty -nine  of  section  twenty-eight  and 
subsequent  laws  and  amendments  relating  to  the  establishment  and 
continuance  of  a  Customs  Court,  subsection  thirty  of  section  twenty- 
eight,  providing  for  additional  attorneys,  subsection  twelve  of  section 
twenty-eight  and  subsequent  provisions  establishing  a  Board  of  Gen- 
eral Appraisers  of  merchandise,  sections  thirty,  thirty-one,  thirty- 
two,  thiity-three,  and  thirty-five,  imposing  an  internal-revenue  tax 
upon  tobacco,  section  thirty -six,  providing  for  a  tonnage  duty,  section 
thirty-nine,  authorizing  the  Secretary  of  the  Treasury  to  borrow  on 
the  credit  of  the  United  States  to  defray  expenditures  on  account  of 
the  Panama  Canal,  section  forty,  authorizing  the  Secretary  of  the 
Treasury  to  borrow  to  meet  public  expenditures : 

Provided  further^  That  all  excise  taxes  upon  corporations  imposed 
by  section  thirty-eight,  that  have  accrued  or  have  been  imposed  for 
the  year  ending  December  thirty-first,  nineteen  hundred  and  twelve, 
shall  be  returned,  assessed,  and  collected  in  the  same  manner,  and 
under  the  same  provisions,  liens,  and  penalties  as  if  section  thirty- 
eight  continued  in  full  force  and  effect: 

And  jyt^ovided  further^  That  a  special  excise  tax  with  respect  to 
the  carrying  on  or  doing  of  business,  equivalent  to  1  per  centum 
upon  their  entire  net  income,  shall  be  levied,  assessed,  and  collected 
upon  corporations,  joint  stock  companies  or  associations,  and  insur- 
ance companies  of  the  character  described  in  section  thirty-eight  of 
the  act  of  August  fifth,  nineteen  hundred  and  nine,  for  the  period 
from  January  first  to  February  twenty -eighth,  nineteen  hundred  and 
thirteen,  both  dates  inclusive,  which  said  tax  shall  be  computed  upon 
one-sixth  of  the  entire  net  income  of  said  corporations,  joint  stock 
companies  or  associations,  and  insurance  companies,  for  said  year, 
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said  net  income  to  be  ascertained  in  accordance  with  the  provisions  of 
subsection  G  of  section  two  of  this  act : 

Provided  iurther^  That  the  provisions  of  said  section  thirty-eight 
of  the  act  oi  August  fifth,  nineteen  hundred  and  nine,  relative  to  the 
collection  of  the  tax  therein  imposed  shall  remain  in  force  for  the 
collection  of  the  excise  tax  herein  provided,  but  for  the  year  nine- 
teen hundred  and  thirteen  it  shall  not  be  necessary  to  make  more 
than  one  return  and  assessment  for  all  the  taxes  imposed  herein 
upon  said  corporations,  joint  stock  companies  or  associations,  and 
insurance  companies,  either  by  way  of  income  or  excise,  which  re- 
turn and  assessment  shall  be  made  at  the  times  and  in  the  manner 
provided  in  this  act ;  but  the  repeal  of  existing  laws  or  modifications 
thereof  embraced  in  this  act  shall  not  affect  any  act  done,  or  any 
right  accruing  or  accrued,  or  any  suit  or  proceeding  had  or  com- 
menced in  any  civil  case  before  the  said  repeal  or  modification ;  but 
all  rights  and  liabilities  under  said  laws  shall  continue  and  may  be 
enforced  in  the  same  manner  as  if  said  repeal  or  modifications  had 
not  been  made.  Any  offenses  committed  and  all  penalties  or  for- 
feitures or  liabilities  incurred  prior  to  the  passage  of  this  act  under 
any  statute  embraced  in  or  changed,  modified,  or  repealed  by  this 
act  may  be  prosecuted  or  punished  in  the  same  manner  and  with  the 
same  eflect  as  if  this  act  had  not  been  passed.  No  acts  of  limita- 
tion now  in  force,  whether  applicable  to  civil  causes  and  proceed- 
ings or  to  the  prosecution  of  offenses  or  for  the  recovery  of  penalties 
or  forfeitures  embraced  in  or  modified,  changed,  or  repealed  by  this 
act  shall  be  affected  thereby  so  far  as  they  affect  any  suits,  proceed- 
ings, or  prosecutions,  whether  civil  or  criminal,  for  causes  arising 
or  acts  done  or  committed  prior  to  the  passage  of  this  act,  which 
may  be  commenced  and  prosecuted  within  the  same  time  and  with 
the  same  effect  as  if  this  act  had  not  been  passed. 

Saving  clause  Intended  to  relate  only  to  rights  and  liabilities  in  re- 
spect to  taxes  accrued  under  1909  act  and  was  not  intended  to  cover 
excise  taxes  for  months  of  January  and  February',  1913.  (Butterlck 
Co.  r.  United  States,  240  Fed.,  539.) 


Chapter  9. 

AN  ACT  TO  INCREASE  THE  INTERNAL  RE\T:NUE.  AND  FOR  OTHER 
PURPOSES.  APPROVED  OCTOBER  22,  1914  (38  STAT.,  745). 


Fermented  liquors. 

Wines,  liquors,  cordials,  etc. 

Fortified  wines. 

Amendment  to  law  relative  to  wines. 

Special  taxes  on  occupations.     • 

Tobacco  dealers  and  manufacturers. 

Penalty. 

Adhesive  stamps;  tax  on  instrumcnta 

Taxes  under  Schedule  B. 

Penalty. 

Counterfeiting  stamps;  selling  forged 
stamps;  removing  and  reusing 
stamps;  penalties. 

Cancellation  of  stamps;  penalty. 

Persons  issuing  promissory  note  un- 
stamped; penalty. 


Collectors  to  furnish  stamps;  regula- 
tions. 

Persons  registering,  Issuing,  etc.,  any 
instruments,  documents,  etc.,  with- 
out stamp;  penalty;  valldatiDg  in- 
struments. 

Instrument  not  to  be  recorded  if  un- 
stamped; bonds,  etc.,  issued  in  for- 
eign countries  to  be  stamped. 

Not  la^-ful  to  record  instrument  until 
stamped. 

Instrument  not  valid  on  account  of 
absence  of  particular  denomination 
of  stamp. 

Exemptions. 
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ProTisions  as  to  dies  and  stamps  ap- 
plicable to  Schedule  B. 

When  Schedule  B  takes  effect;  pen- 
alty. 

Removing  stamps,  reusing  wrappers, 
etc. ;  penalty. 

Articles  in  Schedule  B;  sending  out 
before  affi^ng  stamps;  penalty. 

Articles  for  exportation. 

Declaration  in  writing  to  be  tiled  witli 
collector  monthly;  penalty. 

Definition  of  manufacturer. 

Stamps  on  imported  merchandise. 

Stamps  to  be  prepared;  discount. 


Schedule  A,  stamp  taxes  on  instru« 
ments. 

Schedule  B,  stamp  taxes  on  perfumery 
and  cosmetics,  and  other  similar  ar- 
ticles, and  on  chewing  gum. 

Drawback. 

General  provisions  applicable;  pen- 
alty; appropriation. 

Date  act  takes  effect;  how  long  in 
force ;  redemption  of  stamps. 

Extension  of  act  of  October  22,  1914, 
appropriation. 

Redemption  of  stamps. 

Repeal  of  act  of  October  22,  1914. 


Fermented  llqiors. 

Be  it  enacted^  ctc.^  That  there  shall  be  leried,  collected,  and  paid 
in  lieu  of  the  tax  of  $1  now  imposed  by  law,  a  tax  of  $1.50  on  all 
beer,  lager  beer,  ale,  porter,  and  other  similar  fermented  liquor, 
brewed  or  manufactured  and  sold,  or  stored  in  warehouse,  or  re- 
moved for  consumption  or  sale,  within  the  United  States,  by  what- 
ever name  such  liquors  may  be  called,  for  every  barrel  containing 
not  more  than  thirty -one  gallons ;  and  at  a  like  rate  for  any  other 
quantity  or  for  the  fractional  parts  of  a  barrel  authorized  and  de- 
nned by  law.  And  section  thirty-three  hundred  and  thirty-nine  of 
the  Revised  Statutes  is  hereby  amended  accordingly:  p7\>videdy 
That  the  additional  tax  imi>osed  in  this  section  on  all  fennented 
liquors  stored  in  warehouse  to  which  a  stamp  has  been  affixed  shall 
be  assessed  and  collected  in  the  manner  now  provided  by  law  for  the 
collection  of  taxes  not  paid  by  stamp :  Provided  further^  That  until 
appropriate  stamps  are  prepared  and  furnished,  the  stamps  hereto- 
fore used  to  denote  the  i)ayment  of  the  internal-revenue  tax  on  fer- 
mented liquor  may  be  stamped  or  imprinted  with  a  suitable  device 
to  denote  the  new  rate  of  tax  herein  imposed,  and  shall  be  affixed  to 
all  packages  containing  such  liquors  on  which  the  tax  imposed  by 
this  act  is  paid.  Any  person  having  possession  of  unaffixed  stamps 
heretofore  issued  for  the  payment  of  the  tax  on  fermented  liquors 
shall  present  the  same  to  the  collector  of  the  district,  who  shall  re- 
ceive them  at  the  price  paid  for  such  stamps  by  the  purchaser  and 
issue  in  lieu  thereof  new  or  imprinted  stamps  at  the  rate  provided  in 
this  act. 

Additional  tax;  instructions  to  collectors.     (T.  D.  2026.) 
Instructions  relative  to  reiwrting  collection  of  additional  taxes.     (T.  X>, 

2031.) 

Further  Instructions  in  connection  with  additional  tax  on  fermented 

liquors.     (T.  D.  2047.) 

WIms,  Ilqaens,  eoriilab,  etr. 

Sec.  2.  That  upon  all  still  wines,  domestic  and  imported,  when 
sold  or  offered  for  sale  or  consumption,  there  shall  be  levied  and  col- 
lected taxes  as  follows :  On  each  bottle  containing  one-fourth  pint  or 
less,  one-fourth  cent ;  on  each  bottle  containing  more  than  one-fourth 
pint  and  not  more  than  one-half  pint,  one-half  cent;  on  each  bottle 
containing  more  than  one-half  pint  and  not  more  than  one  pint,  1 
cent ;  and  on  each  bottle  containing  more  than  one  pint  and  not  more 
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than  one  quart,  2  cents;  and  on  still  wines  in  all  other  containers,  not 
herein  specially  provided  for,  the  tax  shall  be  at  the  rate  of  8  cents 
per  gallon* 

That  upon  all  domestic  and  imported  champagne  and  other  spar- 
kling wines,  and  upon  all  artificially  carbonated  wines  when  sold  or 
offered  for  sale  or  consumption,  there  shall  be  levied  and  collected 
taxes  as  follows :  Upon  each  bottle  containing  one-half  pint  or  less, 
5  cents ;  on  each  bottle  containing  more  than  one-half  pint  and  not 
more  than  one  pint,  10  cents;  on  each  bottle  containing  more  than  one 
pint  and  not  more  than  one  quart,  20  cents;  and  on  all  other  con- 
tainers at  the  rate  of  20  cents  per  quart ;  and  on  all  liqueurs,  cordials, 
or  similar  compounds,  domestic  and  impjorted,  by  whatever  name 
sold  or  offered  for  sale,  there  shall  be  levied  and  collected  a  tax  on 
each  bottle  containing  not  more  than  one-half  pint,  1^  cents;  more 
than  one-half  pint  and  not  more  than  one  pint,  3  cents;  more  than 
one  pint  and  not  more  than  one  quart,  6  cents;  and  on  larger  con- 
tainers a  tax  at  the  rate  of  24  cents  per  ^Uon. 

All  of  the  taxes  imposed  in  the  nreceding  paragraphs  of  this  section 
shall  be  paid  by  stamps  to  be  amxed  to  each  bottle  or  container  in 
which  such  stUl  wines,  champagne  wines,  carbonated  wines,  liqueurs, 
or  cordials,  or  similar  compounds  are  sold  or  offered  for  sale :  Pro- 
vided^ That  when  such  still  wines,  champagne  wines,  carbonated 
wines,  liqueurs,  cordials,  or  similar  compounds,  taxable  under  the 
provisions  of  this  section,  are  sold  or  delivered  by  the  producer,  im- 
porter, or  dealer  in  wholesale  quantities  to  other  dealers,  including 
rectifiers,  manufacturing  chemists,  and  druggists,  the  dealer  receiv- 
ing and  selling,  or  offering  the  same  for  sale  or  consumption  to  any 
person  other  than  a  dealer,  shall  affix  thereto  the  stamps  hereinbefore 
prescribed :  And  provided  further j  That  the  stamp  tax  nerein  imposed 
shall  not  be  collected  on  any  still  wine  used  by  any  rectifier,  manufac- 
turing chemist,  or  druggist  in  the  manufacture  of  any  liqueur,  cor- 
dial, or  compound  subject  to  any  internal-revenue  tax  imposed  by  this 
act.  . 

The  Commissioner  of  Internal  Revenue  shall  cause  to  be  pre- 
pared suitable  and  special  stamps  denoting  the  tax  herein  imposed,  to 
be  affixed  and  canceled  in  such  manner  as  he,  with  the  approval  of 
the  Secretary  of  the  Treasury,  may  prescribe ;  and  in  the  absence  of 
such  stamps  from  any  bottle  or  container  containing  wine,  liqueur, 
cordial,  or  compound  taxable  under  the  provisions  of  this  section, 
sold  or  offered  for  sale  or  consumption,  shall  be  prima  facie  evidence 
that  the  tax  thereon  has  not  been  paid,  and  all  such  wines,  liqueurs, 
cordials,  or  compounds  shall  be  forfeited  to  the  United  States. 

Classlflcotlon  of  liqueurs,  cordials,  and  similar  compounds.     (T.D.2050.) 

Affixing  and  canceling  stamps  on  containers  of  wines,  cordials,  liqueurs, 
and  similar  compounds.     (T.  D.  2053.) 

Instructions  for  stamping  bottles  and  other  containers  of  wines,  li- 
queurs, cordials,  and  similar  compounds.     (T.  D.  2078,  2338,  2352.) 

Penalty  for  selling  or  offering  for  sale  unstamped  articles  subject  to 
tax.     (T.  D.  2118.) 

Instructions  relative  to  taxation  of  gins,  as  compounds  to  similar 
liqueurs  and  cordials.     (T.  D.  2120.) 

Instructions  relative  to  tax  payment  and  stamping  of  kirsch  or  kirsch- 
wassor,  zwetsohenwas.ser  or  quetschenwasser,  arrack,  branvln,  and 
aquavit,  as  liqueurs,  cordials,  or  similar  compounds.     (T.  D.  2208.) 
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There  shall  be  levied  and  assessed  against  the  maker  or  producer 
of  all  wines  fortified  under  the  provisions  and  conforming  to  the 
requirements  of  the  sections  of  the  tariff  act  of  October  first,  eighteen 
hundred  and  ninety,  relating  to  the  fortification  of  pure  sweet  wines, 
as  amended,  and  as  further  amended  by  this  act,  a  tax  of  55  cents  on 
each  taxable  gallon  of  grape  brandy  or  wine  spirits  used  by  him  in 
the  fortification  of  such  wines :  Provided^  however^  That  the  maker 
or  producer  of  such  fortified  wine  shall,  under  regulations  and  suit- 
able bonds,  to  be  prescribed  by  the  Commissioner  of  Internal  Reve- 
nue, with  the  approval  of  the  Secretary  of  the  Treasury,  have 
assessed  against  him  monthly  the  said  tax  of  55  cents  on  each  taxable 
gallon  of  grape  brandy  or  wine  spirits  used  by  him  during  the  pre- 
ceding month,  which  assessment  shall  be  paid  within  ninety  aays 
from  the  date  of  notice  thereof:  Provided  further^  That  nothing 
herein  contained  shall  be  construed  as  exempting  any  still  wines,  cor- 
dials, liqueurs,  or  similar  compounds  from  the  payment  of  any  stamp 
tax  provided  lor  in  this  section. 

^  The  Commissioner  of  Internal  Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury,  is  hereby  authorized  to  make  all  necessary 
regulations  to  make  effective  the  provisions  of  this  section. 

ImendneBt  to  law  relatlie  to  irlaei. 

That  sections  forty-two,  forty-three,  forty-five,  forty-six,  and 
forty-nine  of  the  act  of  October  first,  eighteen  hundred  and  ninety, 
as  amended  by  section  sixty-eight  of  an  act  approved  August  twenty- 
eighth,  eighteen  hundred  and  ninety-four,  and  by  an  act  approved 
June  seventh,  nineteen  hundred  and  six,  are  further  amended  to  read 
as  follows: 

?  "  Sec.  42.  That  any  producer  of  pure  sweet  wines  may  use  in  the 
preparation  of  such  sweet  wines,  under  such  regiilations,  and  after 
the  filing  of  such  notices  and  bonds,  together  with  the  keeping  of 
such  records  and  the  rendition  of  such  reports  as  to  materials  and 
products  as  the  Commissioner  of  Internal  Revenue,  with  the  ap- 
proval of  the  Secretary  of  the  Treasury,  may  prescribe,  wine  spirits 
produced  by  any  duly  authorized  distiller,  and  the  Commissioner 
of  Internal  Revenue  in  determining  the  liability  of  any  distiller  of 
wine  spirits  to  assessment  under  section  thirty-three  hundred  and 
nine  of  the  Revised  Statutes,  is  authorized  to  allow  such  distiller 
credit  in  his  computations  for  the  wine  spirits  withdrawn  to  be  used 
in  fortifying  sweet  wines  under  this  act:  Provided^  That  such  wine 
containing  after  fortification  more  than  twenty- four  per  centum  of 
alcohol,  as  defined  by  section  thirty-two  hundred  and  forty-nine  of 
the  Revised  Statutesji  shall  be  forfeited  to  the  United  States. 
'  "Sec.  43.  That  the  wine  spirits  mentioned  in  section  forty-two 
of  this  act  is  the  product  resulting  from  the  distillation  of  fer- 
mented grape  juice,  to  which  water  may  have  been  added  prior  to, 
during,  or  after  fermentation,  for  the  "sole  purpose  of  facilitating 
the  fermentation  and  economical  distillation  thereof,  and  shall  te 
held  to  include  the  product  from  grapes  or  their  residues  commonly 
known  as  grape  brandy,  and  shall  include  commercial  grape  brandy 
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which  may  have  been  colored  with  burnt  sugar  or  caramel;  and  the 
pure  sweet  wine  which  may  be  fortified  with  wine  spirits  under  the 
provisions  of  this  act  is  fermented  or  partially  fermented  grape 
juice  only,  with  the  usual  cellar  treatment,  and  shall  contain  no 
other  substance  whatever  introduced  before,  at  the  time  of,  or  after 
fermentation,  except  as  herein  expressly  pit)vided:  Pr&v-idedj  That 
the  addition  of  pure  boiled  or  condensed  grape  must  be  pure  crys- 
tallized cane  or  beet  sugar,  or  pure  dextrose  sugar  or  water,  or  any 
or  all  of  them,  to  the  pure  grape  juice  before  fermentation,  or  to 
the  fermented  product  of  such  gi-ape  juice,  or  to  both,  prior  to  the 
fortification  provided  in  this  act,  either  for  the  purpose  of  perfect- 
ing sweet  wines  according  to  commercial  standards  or  for  mechani- 
cal purposes,  shall  not  be  excluded  by  the  definition  of  pure  sweet 
wine  aforesaid:  Provided^  however^  That  the  cane  or  beet  sugar,  or 
pure  dextrose  sugar  so  used  shall  not  be  in  excess  of  eleven  per 
centum  of  the  weight  of  the  wine  to  be  fortified  under  this  act: 
And  vro^ided  further^  That  the  addition  of  water  herein  authorized 
shall  oe  under  such  regulations  and  lunitations  as  the  Commissioner 
of  Internal  Revenue,  with  the  approval  of  the  Secretary*  of  the 
Treasury,  may  from  time  to  time  pi^escribe:  Provided^  however^ 
That  records  kept  in  accordance  with  such  regulations  as  to  the  per- 
centage of  saccharine,  acid,  alcoholic,  and  added  water  content  of  the 
wine  offered  for  fortification  shall  be  open  to  inspection  by  any 
official  of  the  Department  of  Agriculture  thereto  duly  authorized 
by  the  Secretary  of  Agriculture;  but  in  no  case  shall  such  wines  to 
which  water  has  been  added  be  eligible  for  fortification  under  the 
provisions  of  this  act,  where  the  same,  after  fermentation  and  be- 
fore fortification,  have  an  alcoholic  strength  of  less  than  five  per 
centum  of  their  volume. 

"  Sec.  45.  That  under  such  regulations  and  official  supervision,  and 
upon  the  execution  of  such  entries  and  the  giving  of  such  bonds, 
bills  of  lading,  and  other  security  as  the  Commissioner  of  Internal 
Revenue,  with  the  approval  of  the  Secretary  of  the  Treasury,  shall 
prescribe,  any  producer  of  pure  sweet  wines  as  defined  by  this  act 
may  withdraw  wine  spirits  from  any  special  bonded  warehouse  in 
original  packages  or  irom  any  registered  distillery  in  any  quantity 
not  less  than  eighty  wine  gallons,  and  may  use  so  much  ot  the  same 
as  may  be  required  by  him  under  such  regulations,  and  after  the 
filing  of  such  notices  and  bonds  and  the  keeping  of  such  records  and 
the  rendition  of  such  reports  as  to  materials  and  products  and  the 
disposition  of  the  same  as  the  Commissioner  of  Internal  Revenue, 
with  the  approval  of  the  Secretary  of  the  Treasury,  shall  prescribe, 
in  fortifying  the  pure  sweet  wines  made  by  him, 'and  for  no  other 
purpose,  in  accordance  with  the  foregoing  limitations  and  provisions; 
and  the  Commissioner  of  Internal  Revenue,  with  the  approval  of 
the  Secretary  of  the  Treasury,  is  authorized  whenever  he  shall  deem 
it  to  be  necessary  for  the  prevention  of  violations  of  this  law  to  pre- 
scribe that  wine  spirits  withdrawn  under  this  section  shall  not  be 
used  to  fortify  wines  except  at  a  certain  distance  prescribed  by  him 
from  any  distillery,  rectifying  house,  winery,  or  other  establishment 
used  for  producing  or  storing  distilled  spirits,  or  for  making  or  stor- 
ing wines  other  than  wines  which  are  so  fortified,  and  that  in  the 
building  in  which  such  fortification  of  wines  is  practiced  no  wines  or 
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spirits  other  than  those  permitted  b^r  this  regulation  shall  be  stored 
in  any  room  or  part  of  tM  building  in  which  fortification  of  wine  is 
practiced.  The  use  of  wine  spirits  for  the  fortification  of  sweet 
wines  under  this  act  shall  be  under  the  immediate  supervision  of  an 
officer  of  internal  revenue,  who  shall  make  returns  describing  the 
kinds  and  quantities  of  wine  so  fortified,  and  shall  affix  such  stamps 
and  seals  to  the  packages  containing  such  wines  as  may  be  prescribed 
by  the  Commissioner  of  Internal  Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury ;  and  the  Commissioner  of  Internal  Eeve- 
nue  shall  provide  by  regulations  the  time  within  which  wines  so  forti- 
fied with  the  wine  spirits  so  withdrawn  may  be  subject  to  inspection, 
and  for  final  accounting  for  the  use  of  such  wine  spirits  and  for 
rewarehousing  or  for  payment  of  the  tax  on  any  portion  of  such 
wine  spirits  wliich  remain  not  used  in  fortifying  pure  sweet  wines. 

''  Sec.  46.  That  wine  spirits  may  be  withdrawn  ironi  special  bonded 
warehouses  at  the  instance  of  any  person  desiring  to  use  the  same  to 
fortify  any  wines,  in  accordance  with  commercial  demands  of  foreign 
markets^  when  such  wines  are  intended  for  exportation,  without  the 
payment  of  tax  on  the  amount  of  wine  spirits  used  in  such  fortifi- 
cation, under  such  regulations,  and  after  making  such  entries,  and 
.  executing  and  filing  with  tlie  collector  of  the  district  from  which  the 
removal  is  to  be  made  such  bonds  and  bills  of  lading,  and  giving  such 
other  additional  security  to  prevent  the  use  of  such  wine  spirits  free 
of  tax  otherwise  than  in  the  fortification  of  wine  intended  for  expor- 
tation and  for  the  due  exportation  of  the  wine  so  fortified^  as  may  be 
prescribed  by  the  Commissioner  of  Internal  Eevenue,  with  the  ap- 
proval of  the  Secretary  of  the  Treasury ;  and  all  of  the  provisions  of 
law  governing  the  exportation  of  distill&d  spirits  free  of  tax,  so  far  as 
applicable,  shall  «y?ply  to  the  withdrawal  and  use  of  wine  spirits  and 
the  exportation  oi  the  same  in  accordance  with  this  section;  and  the 
Commissioner  of  Internal  Eevenue  is  authorized,  subject  to  the  ap- 
proval of  the  Secretary  of  the  Treasury,  to  prescribe  that  wine  spirits 
intended  for  the  fortification  of  wines  under  this  section  sliall  not  be 
introduced  into  such  wines  except  under  the  immediate  supervision 
of  an  officer  of  internal  revenue,  who  shall  make  returns  describing 
the  kinds  and  quantities  of  wine  so  fortified,  and  shall  affix  such 
stamps  and  seals  to  the  packages  containing  such  wines  as  may  be 
prescribed  by  the  Commissioner  of  Internal  Eevenue,  with  tlie  ap- 
pro^-al  of  the  Secretary  of  the  Treasury.  Wlienever  transportation 
of  such  wine  is  to  be  effected  by  land  carriage  the  Commissioner  of 
Internal  Eevenue,  with  the  approval  of  the  Secretary  of  the  Treasury, 
shall  prescribe  such  i-egulations  as  to  sealing  packages  and  veliicles 
containing  same,  and  as  to  the  super\^ision  of  transportation  from 
the  point  of  departure,  which  point  shall  be  determined  as  the  place 
where  such  wine  spirits  may  be  introduced  into  such  wines  to  the 
point  of  destination  as  may  be  necessary  to  insure  the  due  exportation 
of  such  fortified  wines :  P}t>videdj  That  where,  in  accordance  with 
regulations  of  the  Commissioner  of  Internal  Eevenue,  with  the  ap- 
proval of  the  Secretary  of  the  Treasury,  wines  fortified  under  the 
provisions  of  this  act  with  brandy  taxable  at  55  cents  per  proof 
gallon  are  exported  directly  from  the  winery  where  fortified,  there 
shall  be  allowed  an  abatement  or  refund  of  tax  equivalent  to  55 
cents  per  gjillon  on  each  proof  gallon  of  wine  spirits  contained  in 
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such  wine  at  the  time  of  exportation,  which  amount  of  wine  spirits 
fchall  be  ascertained  by  the  Commissioner  of  Internal  Keveniie  under 
regulations  approved  by  the  Secretary  of  the  Treasury:  Provided. 
That  such  wine  spirits  oil  which  abatement  or  refund  of  tax  is  allowea 
shall  not  exceed  the  total  amount  of  alcohol  in  such  wine  over  and 
above  fouileen  per  centum  thereof. 

"  Sec.  49.  That  wine  spirits  used  in  fortifying  wines  may  be  r^ 
covered  from  such  wines  only  on  the  premises  of  a  duly  authorized 
CTape-brandy  distiller,  and  for  the  purpose  of  such  recovery  wine  so 
fortified  may  be*  received  as  material  on  the  premises  of  such  a  dis- 
tiller, on  a  special  permit  of  the  collector  of  internal  revenue  in  whose 
district  the  distillery  is  located ;  and  the  distiller  will  be  held  to  pay 
the  tax  on  the  product  from  such  wines  as  will  include  both  the  alco- 
holic strength  therein  produced  by  the  fermentation  of  the  grape 
juice  and  that  obtained  from  the  added  distilled  wine  spirits:  Pro* 
vided^  That  when  application  for  such  special  permit  for  redistilla- 
tion shall  be  made  by  the  producer  of  any  wines  fortified  with  brandy 
subject  to  the  tax  or  55  cents  per  proof  gallon,  before  such  wine  shall 
have  been  moved  from  the  premises  of  the  winery  where  fortified 
and  the  redistillation  is  had  under  regulations  made  by  the  Commis- 
sioner of  Internal  Revenue,  with  the  approval  of  the  Secretary  of 
the  Treasury,  an  abatement  or  refund  of  the  tax  assessed  against 
said  producer  shall  be  allowed  equivalent  to  55  cents  per  proof  gallon 
of  brandy  contained  in  said  spirits  at  the  time  of  redistillation,  which 
amoimt  of  brandy  shall  be  ascertained  by  the  Commissioner  of  In- 
ternal Eevenue,  under  regulations  approved  by  the  Secretary  of  the 
Treasury,  and  wine  spirits  so  recovered  may  be  used  in  the  manner 
pro^nded  by  law  for  the  fortification  of  other  wine :  Provided,  That 
such  wine  spirits  on  which  abatement  or  refund  of  tax  is  allowed 
shall  not  exceed  the  total  amount  of  alcohol  in  such  wine  over  and 
above  fourteen  per  centum  thereof." 

That  section  three  and  section  six  of  the  act  of  June  seventh,  nine- 
teen hundred  and  six,  amending  the  laws  relating  to  the  fortification 
of  pure  sweet  wines,  are  hereby  amended  to  read  as  follows: 

"Sec.  3.  That  the  Commissioner  of  Internal  Revenue  is  hereby 
authorized  to  assign  at  each  winery  where  wines  are  to  be  fortified 
such  number  of  fraugers  or  storekeeper  gangers,  in  the  capacity  of 
gaugers,  for  special  duties  as  may  be  necessary  for  the  proper  super- 
vision of  the  making  and  fortifying  of  such  wines,  and  me  compensa- 
tion of  such  officers  shall  not  exceed  $5  per  diem  while  so  assigned, 
together  with  their  actual  and  necessary  traveling  expenses,  and  also 
a  reasonable  allowance  for  their  board  bills^  to  be  fixed  by  the  Com- 
missioner of  Internal  Revenue,  but  not  to  exceed  $2  per  diem  for  said 
board  bills.  That  bonds  hereafter  given  under  the  provisions  of  the 
aforesaid  Act  of  October  first,  eighteen  hundred  and  ninety,  as 
amended,  shall  be  conditioned  for  the  paj^ment  of  the  tax  on  all 
brandy  removed  thereunder  and  not  used  and  accounted  for  within 
the  time  and  in  the  manner  required  by  law  and  regulations,  and  for 
the  payment  of  all  taxes  imposed  on  the  brandy  so  withdrawn  and 
usecf  for  fortifications;  and  the  said  bonds  shall  contain  such  other 
conditions  as  the  Commissioner  of  Internal  Revenue,  with  the  ap- 
proval of  the  Secretary  of  the  Treasurj^  may  by  regulation  prescribe^ 

"  Sec.  6.  That  any  person  who  by  any  process  recovers  from  wines 
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fortified  under  the  provisions  of  the  aforesaid  act  approved  October 
first,  eighteen  hundred  and  ninety,  as  amendments  thereto,  any 
brandjr  or  wine  spirits  used  in  the  manufacture  or  fortification  of 
said  wine,  otherwise  than  is  provided  for  in  said  act  and  its  amend- 
ments, or  who  shall  rectify,  mix,  or  compound  with  distilled  spirits 
or  other  materials,  except  as  provided  in  this  act,  such  grape  brandy, 
fortified  wines  or  wine  spirits  unlawfully  recovered  therefrom,  shall, 
on  conviction,  be  punished  for  each  offense  by  a  fine  of  not  less  than 
$200  nor  more  than  $1,000.  But  the  provisions  of  this  sec- 
tion and  the  provisions  of  section  thirty-two  hundred  and  forty- 
four  of  the  Eevised  Statutes  of  the  United  States,  as  amended, 
relating  to  rectification,  or  other  internal  revenue  laws  of  the  United 
States,  shall  not  be  held  to  apply  to  or  prohibit  the  mixing  or 
blending  of  pure  sweet  wines  fortified  under  the  provisions  of  this 
act  with  each  other  or  with  other  wines:  Provided^  That  the  pure 
sweet  wines  fortified  under  the  provisions  of  this  act  may  be  used 
in  the  manufacture  of  cordials,  liqueurs,  and  similar  compounds  on 
which  an  internal  revenue  tax  of  24  cents  a  gallon  is  imposed^  and 
otherwise  the  provisions  of  section  thirty-two  hundred  and  lorty- 
fourof  the  Revised  Statutes  of  the  United  States  shall  remain  in  full 
force  and  effect." 

SpeeUl  taxef. 

Sec.  3.  That  on  and  after  November  first,  nineteen  hundred  and 
fourteen,  special  taxes  shall  be,  and  hereby  are,  imposed  annually  as 
follows,  that  is  to  say : 

First.  Bankers  shall  pay  $1  for  each  $1,000  of  capital  used  or 
employed,  and  in  estimating  capital  surplus  and  undivided  profits 
shall  be  included.  The  amount  of  such  annual  tax  shall  in  all  cases 
be  computed  on  the  basis  of  the  capital,  surplus,  and  undivided 
profits  for  the  preceding  fiscal  year.  Every  person,  firm,  or  com- 
pany, and  every  incorporated  or  other  bank,  having  a  place  of  busi- 
ness where  credits  are  opened  by  the  deposit  or  collection  of  money 
or  currency,  subject  to  oe  paid  or  remitted  upon  draft,  check,  or 
order,  or  where  money  is  advanced  or  loaned  on  stocks,  bonds,  bullion, 
bills  of  exchange,  or  promissory  notes,  or  where  stocks,  bonds,  bul- 
lion, bills  of  exchange,  or  promissory  notes  are  received  for  discount 
or  sale,  shall  be  a  banker  under  this  act :  Provided^  That  any  postal 
savings  bank,  or  savings  bank  having  no  capital  stock,  and  whose 
business  is  confined  to  receiving  deposits  and  loaning  or  investing 
the  same  for  the  benefit  of  its  depositors,  and  which  does  no  other 
business  of  banking,  shall  not  be  subject  to  this  tax. 

Bank  which,  in  addition  to  its  bnnkiDg  business,  acts  as  trustee,  re- 
ceiver, executor,  or  administrator,  or  engages  in  underwriting  or  pro- 
moting new  enterprises  or  refinancing  old  enterprises,  or  buys  and  sells 
securities  on  its  own  account  for  profit,  is  taxable  upon  the  total  amount 
of  its  capital,  including  surplus  and  undivided  profits,  unless  it  be  shown 
that  a  specific  portion  of  its  capital  is  used  in  such  other  business  and 
that  such  use  does  not  constitute  banking;  mere  showing  that  a  specific 
portion  of  the  capital,  including  surplus  and  undivided  profits,  is  used 
in  such  other  business  is  not  alone  suflaclent  to  show  that  such  capital 
is  not  used  in  banking.  (Fidelity  Trust  Co.,  of  Baltimore,  v.  Miles,  258 
Fed.,  770;  T.  D.  2895.) 

Tax  on  bankers  is  constitutional.  (Real  Estate  Title  Insurance  & 
Trust  Co.  V.  Lederer,  229  Fed.,  799;  T.  D.  2806;  Anderson  v.  Farmers 
Loan  &  Trust  Co.,  241  Fed.,  322;  T.  D.  2460.) 
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The  caiiitaU  fliHiUus,.  and  undivided  profits  of  a  tnut  conq^any  doing 
business  as  banker  invested  in  stocks,  bonds,  and  securities  are  treated 
as  used  and  employed  in  banking  witlitn  the  meaning  of  section ;  tax  im- 
posed is  upon  so  much  thereof  as  is  used  in  the  banking  buslnfiSB. 
^Anderson  ir.  Farmers  Loan  ft  Trust  Co.,  241  Fed.,  322 ;  T.  D.  2460.) 

Instructions  as  to  the  preparation  of  special  bankers'  lists.  (T.  D. 
2045.) 

Method  of  arriving  at  undivided  i^ofits  to  be  entered  into  the  basis 
upon  which  tax  on  bankers  Is  to  be  computed.     (T.  D.  2084.) 

Basis  upon  which  special  tax  imposed  en  bankers  shall  be  computed 
defined.     (T.  D.  2125.) 

Character  of  investment  has  no  bearing  upon  question  of  amount  in- 
vested; can  not  be  said  as  matter  of  law  that  capital,  surplus,  or  un- 
divided profits  can  be  segregated  from  bank's  other  assets.  (Real  Estate 
Title,  Insurance  &  Trust  Co.  v,  Lederer,.  229  FecU  790;  T.  D.  2306.) 

Bank  whiclw  in  addition  to  main  business  of  examining  and  insuring 
real  estate  titles,  carried  on  savings  bank  business,  which  it  kept  sepa- 
rate from  its  other  business,  was  not  taxable  upon  the  total  amount  of 
capital^  surplus  and  undivided  profits  used  in  the  insurance  business, 
amount  used  in  banking  business  as  such  only  being  subject  to  tax.  Title 
Guarantee  &  Trust  Oa  v.  Miles,  258  Fed.,  7TL) 

Second.  Brokers  shall  pay  $30.  Every  person,  firm,  or  company^ 
wlK)se  business  it  is  to  negoitiaie  purchases  or  sales  of  stocks,  bomb, 
exchange,  bullion,  coined  mcHiey,  bank  notes,  prcmiissory  notes^  or 
other  securities,  ror  themselves  or  others,  shall  be  regarded  as  a 
broker:  Provided^  That  any  perscm  having  paid  the  special  tax  as  a 
banker  shall  not  be  required  to  pay  the  special  tax  as  a  broker. 

Special  tax  liability  as  broker  is  not  incurred  on  account  of  a  persem 
negotiating  purchases  of  stocks,  b<Hids,  etc.,  solely  for  himself.  (T.  D. 
2263.) 

Third.  Pawnbrokers  shall  pay  $50,  Every  person,  firm,  or  com- 
panv  whose  business  or  occupation  it  is  to  take  or  receive,  by  way  of 
pledge,  pawn,  or  exchange,  any  goods,  wares,  or  merchandise,  or  any 
kind  of  personal  property  whatever,  as  security  for  the  repaymer^ 
of  money  loaned  thereon,  shall  be  deemed  a  pawnbroker. 

Fourth.  Commercial  brokers  shall  pay  $20.  Every  person,  firm, 
or  company  whose  business  it  is  as  a  broker  to  negotiate  sales  or 
purchases  of  goods,  wares,  produce,  or  merchandise,  or  to  n^otiate 
freights  and  other  business  tor  the  owners  of  vessels,  or  for  the  ship- 
pers or  consignors  or  ecwsignees  of  freight  carried  by  vessels,  shall  be 
regarded  as  a  commercial  Broker  un<ter  this  act. 

Real  estate  agents  engaged  in  negotiating  upon  a  commission  pur- 
chases and  sales  of  real  estate,  collecting  rents,  etc.,  do  not  incur  tia- 
bllity  OS  brokers.     (T.  D.  2083.) 

Special  tax  in  ease  of  local  agents,  sales  rcf>resentatiYes,  and  others 
operating  on  a  commission  basis;  commission  merchants.     (T.  D.  2107.) 

Fifth.  Custom-house  brokers  shall  pay  $10.  Every  person,  firm, 
or  company  whose  occupation  it  is,  as  the  agent  of  others,  to  arrange 
entries  and  other  custom-house  papers,  or  transact  business  at  any 
port  of  entry  relating  to  the  importation  or  exportation  of  coods, 
wares,  or  merchandise,  shall  be  regarded  as  a  custom-house  broker. 

Person  or  firm  holfUng  himself  or  itself  out  to  the  public  as  a  custom- 
Iiouse  broker  is  required  to  pay  tax.     (T»  D.  2321.) 

Sixth*  Proprietors  of  theaters,  museums,  and  concert  halls,  where 
a  charge  for  admission  is  made,  having  a  seating  capacity  of  not 
more  than  two  hundred  and  fifty,  shall  pay  $25 ;  having  a  seating 
capacity  of  more  than  two  himdred  and  fifty  and  not  exceeding  five 
hundred,  shall  pay  $50;  having  a  seating  capacity  exceeding  five 
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hnndred  and  not  exceeding  eight  hundred,  shall  pay  $75 ;  having  a 
seating  capacity  of  more  than  eight  hundred,  shall  pay  $100.    Every 
edifice  used  for  the  purpose  of  dramatic  or  oi>eratic  or  other  repre- 
sentations, plays,  or  performances,  for  admission  to  which  entrance 
money  is  received,  not  including  halls  or  armories  rented  or  used  oc- 
casionally for  concerts  or  theatrical  representations,  shall  be  re- 
garded as  a  theater:  Provided^  That  whenever  any  such  edifice  is 
under  lease  at  the  passage  of  this  act,  the  tax  shall  be  paid  by  the 
lessee,  unless  otherwise  stipulated  between  the  parties  to  said  lease. 
Motion-picture  theaters  classed  as  taxable.     (T.  D.  2040.) 
Special  tax  liability  on  account  of  operation  of  air  domes.     (T.  D. 
2217.) 

Proprietors  of  theatrical  troupes  traveling  with  carnival  companies 
required  to  pay  special  tax.     (T.  D.  2223.) 

Penalty  where  seating  capacity  is  returned  as  smaller  than  it  actually 
is;  effect  of  increasing  seating  capacity  after  payment  of  tax.  (T.  D. 
2775.) 

Tax  liability  where  plays  or  performances  are  given  in  hall  or  armory 
only  occasionally;  liability  of  owners  or  agents  of  theatrical  troupes 
giving  performances  In  halls  for  which  taxes  have  not  been  paid  by 
owners  or  lessees.     (T.  D.  2314.) 

Seventh.  The  proprietor  or  proprietors  of  circuses  shall  pay  $100. 
Every  building,  space,  tent,  or  area  where  feats  of  horsemanship  or 
acrobatic  sports  or  theatrical  performances  not  otherwise  provided 
for  in  this  act  are  exhibited  shall  be  regarded  as  a  circus :  Provided^ 
That  no  special  tax  paid  in  one  State,  Territory,  or  the  District  of 
Columbia  shall  exempt  exhibitions  from  the  tax  in  another  State, 
Territory,  or  the  District  of  Columbia,  and  but  one  special  tax  shall 
be  imposed  for  exhibitions  within  any  one  State,  Territory,  or  Dis- 
trict. 

Special  tax  liabiUty  of  circuses  stated.     (T.  D.  2183.) 

Eighth.  Proprietors  or  agents  of  all  other  public  exhibitions  or 
shows  for  money  not  enumerated  in  this  section  shall  pay  $10: 
Provided^  That  a  special  tax  paid  in  one  State,  Territory,  or  the 
District  of  Columbia  shall  not  exempt  exhibitions  from  the  tax  in 
another  State,  Territory,  or  the  District  of  Columbia,  and  but  one 
special  tax  shall  be  recjuired  for  exhibitions  within  any  one  State, 
Territory,  or  the  District  of  Columbia :  Provided  further^  That  this 
paragraph  shall  not  apply  to  Chautauquas,  lecture  lyceums,  a^icul- 
tural  or  industrial  fairs,  or  exhibitions  held  under  the  auspices  of 
religious  or  charitable  associations. 

Exemption  of  lecture  lyceum,  with  special  reference  to  the  Iledpath 

Lyceum  Bureau.     (Redpath  Lyceum  Bureau  t\  Pickering,  251  Fed.,  49; 

T.  Ds.  2448,  2684.) 

Ninth.  Proprietors  of  bowling  alleys  and  billiard  rooms  shall  pay 
$5  for  each  alley  or  table.  Every  building  or  place  where  bowls  are 
thrown  or  where  games  of  billiards  or  pool  are  played  and  that  are 
open  to  the  public,  with  or  without  price,  shall  be  regarded  as  a 
bowling  alley  or  a  billard  room,  respectively. 

Tenth.  Commission  merchants  shall  pay  $20.  Every  person,  firm, 
or  company  whose  business  or  occupation  it  is  to  receive  into  his  or 
its  possession  any  goods,  wares,  or  merchanidse  to  sell  the  same  on 
commission  shall  be  regarded  as  a  commission  merchant :  Provided^ 
That  any  person  having  paid  the  special  tax  as  a  commercial  broker 
shall  not  be  required  to  pay  the  special  tax  as  a  commission  merchant : 
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Provided  further^  That  this  provision  shall  not  apply  to  commission 
houses  run  upon  a  cooperative  plan. 

Schedule  of  articles  and  occupations  subject  to  tax.     (T.  D.  2035.) 

Special  tax  returns  to  be  rendered.     (T.  D.  2039.) 

Digest  of  rulings  under  war-revenue  act  of  June  13,  1898,  identical 
with,  or  essentially  similar  to,  the  special-tax  provision  of  this  act, 
published  for  convenience  in  construing.     (T.  D.  2046.) 

Liability  as  commission  merchants  of  the  customers  of  various  firms 
through  their  method  of  handling  goods  of  these  firms.     (T.  D.  2084.) 

Special  tax  as  commercial  broker  or  commission  merchant  (T.  D, 
2107.) 

Tax  liability  of  leaf-tobacco  dealers  making  sales  of  leaf  tobacco  for 
others  on  commission.     (T.  D.  2296.) 

Toltaeeo  dealen  and  auaafaetimnu 

Sec.  4.  That  on  and  after  November  first,  nineteen  hundred  and 
fourteen,  special  taxes  on  tobacco  dealers  and  manufacturers  shall  be 
and  hereby  are  imposed  annually  as  follows,  the  amount  of  such 
annual  taxes  to  be  computed  in  all  cases  on  the  basis  of  the  annual 
gales  for  the  preceding  fiscal  vear : 

Dealers  in  leaf  tobacco  w&ose  annual  sales  or  transfers  do  not 
exceed  fifty  thousand  pounds  shall  each  pay  $6.  Dealers  in  leaf 
tobacco  whose  annual  sales  or  transfers  exceed  fifty  thousands  and  do 
not  exceed  one  hundred  thousand  pounds  shall  pay  $12,  and  if  their 
annual  sales  or  transfers  exceed  one  hundred  thousand  pounds  shall 
pay  $24 :  Provided^  That  dealers  in  leaf  tobacco  whose  annual  sales 
or  transfers  do  not  exceed  one  thousand  pounds  shall  be  exempt  from 
the  tax  herein  imposed  on  dealers  in  leaf  tobacco. 

Dealers  in  tobacco,  not  specially  provided  for  in  this  section,  whose 
annual  receipts  from  the  sale  of  tooacco  exceed  $200,  shall  each  pay 
$4.80  for  each  store,  shop,  or  other  place  in  which  tobacco  in  any 
form  is  sold. 

Every  person  wnose  business  it  is  to  sell,  or  offer  for  sale,  manu- 
factured tobacco,  snuff,  cirars,  or  cigarettes  shall  be  regarded  as  a 
dealer  in  tobacco :  Provided^  That  no  manufacturer  of  tobacco,  snuff, 
cigars,  or  cigarettes  shall  be  required  to  pay  a  special  tax  as  a  dealer 
in  manufactured  tobacco,  snuff,  cigars,  or  cigarettes  for  selling  his 
own  products  at  the  place  of  manufacture. 

Manufacturers  of  tobacco  whose  annual  sales  do  not  exceed  one 
hundred  thousand  pounds  shall  each  pay  $6. 

Manufacturers  of  tobacco  whose  annual  sales  exceed  one  hundred 
thousand  and  do  not  exceed  two  hundred  thousand  pounds  shall  each 
pay  $12. 

Manufacturers  of  tobacco  whose  annual  sales  exceed  two  hundred 
thousand  and  do  not  exceed  four  hundred  thousand  pounds  shall 
each  pay  $24. 

Manufacturers  of  tobacco  whose  annual  sales  exceed  four  hundred 
thousand  and  do  not  exceed  one  million  pounds  shall  each  pay  $60. 

Manufacturers  of  tobacco  whose  annual  sales  exceed  one  million 
and  do  not  exceed  five  million  pounds  shall  each  pay  $300. 

Manufacturers  of  tobacco  whose  annual  sales  exceed  five  million 
and  do  not  exceed  ten  million  pounds  shall  each  pay  $600. 

Manufacturers  of  tobacco  whdse  annual  sales  exceed  ten  million 
and  do  not  exceed  twenty  million  pounds  shall  each  pay  $1,200. 

Manufacturers  of  tobacco  whose  annual  sales  exceed  twenty  million 
pounds  shall  each  pay  $2,496.  ^  , 
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Manufacturers  of  cigars  whose  annual  sales  do  not  exceed  one 
hundred  thousand  cigars  shall  each  pay  $3. 

Manufacturers  of  cigars  whose  annual  sales  exceed  one  hundred 
thousand  and  do  not  exceed  two  hundred  thousand  cigars  shall  each 
pay  $6. 

Manufacturers  of  cigars  whose  annual  sales  exceed  two  hundred 
thousand  and  do  not  exceed  four  hundred  thousand  cigars  shall  each 
pay  $12. 

Manufacturers  of  cigars  whose  annual  sales  exceed  four  hundred 
thousand  and  do  not  exceed  one  million  cigars  shall  each  pay  $B0. 

Manufacturers  of  cigars  whose  annual  sales  exceed  one  million 
and  do  not  exceed  five  million  cigars  shall  each  pay  $150. 

Manufacturers  of  cigars  whose  annual  sales  exceed  five  million  and 
do  not  exceed  twenty  million  cigars  shall  each  pay  $600. 

Manufacturers  of  cigars  whose  annual  sales  exceed  twenty  million 
and  do  not  exceed  forty  million  cigars  shall  each  pay  $1^00. 

Manufacturers  of  cigars  whose  annual  sales  exceed  forty  million 
cigars  shall  each  pay  $2,496. 

Manufacturers  of  cigarettes  whose  annual  sales  do  not  exceed  one 
million  cigarettes  shall  each  pay  $12. 

Manufacturers  of  cigarettes  whose  annual  sales  exceed  one  million 
and  do  not  exceed  two  million  cigarettes  shall  each  pay  $24. 

Manufacturers  of  cigarettes  whose  annual  sales  exceed  two  million 
and  do  not  exceed  five  million  cigarettes  shall  each  pay  $60. 

Manufacturers  of  cigarettes  whose  annual  sales  exceed  five  million 
and  do  not  exceed  ten  million  cigarettes  shall  each  pay  $120. 

Manufacturers  of  cigarettes  whose  annual  sales  exceed  ten  million 
and  do  not  exceed  fifty  million  cigarettes  shall  each  pay  $600. 

Manufacturers  of  cigarettes  whose  annual  sales  exceed  fifty  million 
and  do  not  exceed  one  hundred  million  cigarettes  shall  each  pay 
$1,200. 

Manufacturers  of  cigarettes  whose  annual  sales  exceed  one  hundred 
million  cigarettes  shall  each  pay  $2,496. 

In  arriving  at  the  amount  of  license  tax  to  be  paid  hereunder,  and 
in  the  levy  and  collection  of  such  tax.  each  person,  firm,  or  corpora- 
tion engaged  in  the  manufacture  oi  cigars,  cigarettes  (including 
little  cigars),  or  tobacco  shall  be  considered  and  deemed  a  single 
manufacturer. 

Annual  Inventories  to  be  made  by  cigar  and  tobacco  manufacturers 
and  verified  by  collectors  and  their  deputies.     (T.  D.  2057.) 

Regulations  and  information  as  to  certain  requirements,  together  with 
synopsis  of  decisions  made  under  the  act  of  June  18,  1808,  which  wiU 
be  given  weight  in  determining  similar  questions  arising  under  this 
act.     (T.  D.  2061.) 

Penalty. 

And  every  person  who  carries  on  any  business  or  occupation  for 
which  special  taxes  are  imposed  by  this  act,  without  having  paid  the 
special  tax  herein  provided,  shall,  besides  being  liable  to  the  payment 
of  such  special  tax,  be  deemed  guilty  of  a  misdemeanor,  and  upon  con- 
viction tnereof  shall  pay  a  fine  of  not  more  than  $500,  or  be  impris- 
oned not  more  than  six  months,  or  both,  at  the  discretion  of  the  court: 
Provided^  That  the  special  taxes  imposed  by  this  act  and  payable 
during  the  special  tax  year  ending  June  thirtieth,  nineteen  hundred 
and  sixteen,  shall  be  collected  and  paid  proportionately  for  the  period 


be  collected  and  paid  proportionately  for  the  p 
h  taxes  shall  remain  m  force  during  saiAyear 
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idkMlre  ■Umpt;  Uz  om  lMtriim«Btf« 

Sec.  6.  That  on  and  after  the  first  day  of  December,  nineteen  hun- 
dred and  fourteen,  there  shall  be  levied,  collected,  and  paid,  for  and 
in  respect  of  the  several  bonds,  debentures,  or  certificates  of  stock  and 
of  indebtedness,  and  other  documents,  instruments,  matters,  and 
things  mentioned  and  described  in  Schedule  A  of  this  act,*  or  for  or  in 
respect  of  the  vellum,  parchment,  or  paper  upon  which  such  instru- 
ments, matters,  or  things,  or  any  of  them,  shall  be  written  or  printed 
by  any  person  or  persons,  or  party  who  shall  make,  sign,  or  issue  the 
same,  or  for  whose  use  or  benefit  the  same  shall  be  made,  signed^  or 
issued,  the  several  taxes  or  sums  of  money  set  down  in  figures  against 
the  same,  respectively,  or  otherwise  specified  or  set  forth  in  the  said 
schedule. 

Powers  or  letters  of  attorney  authorizing  attorneys  to  represent  cred- 
itors in  bankruptcy  proceedings,  etc.*  must  bear  stamps,  even  though 
powers  or  letters  are  unnecessary.  (In  re  Capitol  Trading  Co.,  Inc.,  229 
Fed.,  806.) 

Order  approving  bond  of  trustee  in  bankruptcy  must  be  stamped.  (In 
re  Hawley.  220  Fe<i.,  372.) 

Tax  must  be  paid  on  certificates  of  shares  issued  by  manufacturing 
company  organized  in  form  of  trust  under  common  law  and  which  was 
not  an  ordinary'  common  law  real  estate  trust  (Malley  v.  Bowditch.  259 
Fed.,  809.) 

This  section  is  not  invalid  in  its  application  to  manufacturing  com- 
pany organized  as  a  trust  at  common  law,  on  theory  that  it  was  inap- 
plicable to  other  associations.     (Id.) 

Taxes  nader  Sekednle  B« 

And  there  shall  also  be  levied,  collected,  and  paid,  for  and  in  re- 
spect to  the  preparations,  matters,  and  things  mentioned  and  de- 
scribed in  Scnedule  B  of  this  act,  manufactured,  sold,  or  removed 
for  sale,  the  several  taxes  or  sums  of  money  set  down  in  words  or 
figures  against  the  same,  respectively,  or  otherwise  specified  or  set 
forth  in  Schedule  B  of  this  act. 

Sec.  6.  That  if  any  person  or  persons  shall  make,  sign,  or  issue,  or 
cause  to  be  made,  signed,  or  issued,  any  instrument,  document,  or 
paper  of  any  kind  or  description  whatsoever,  without  the  same  being 
duly  stamped  for  denoting  the  tax  hereby  imposed  thereon,  or  with- 
out having  thereupon  an  adhesive  stamp  to  denote  said  tax,  such 
person  or  persons  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  pay  a  fine  of  not  more  than  $100,  at  the  dis- 
cretion of  the  court. 

CoiiBterfeltlnff  itampt;  ■elllB^  forged  ttamp8$  remoTlBg  aad  raniag  atampt}  peBilUai. 

Sec.  7.  That  if  any  person  shall  forge  or  counterfeit,  or  cause  or 
procure  to  be  forged  or  counterfeited,  any  stamp,  die,  plate,  or  other 
instrument,  or  any  part  of  any  stamp,  die,  plate,  or  other  instrument, 
which  shall  have  been  provided,  or  may  hereafter  be  provided,  made, 
or  used  in  pursuance  of  this  act,  or  shall  forge,  counterfeit,  or  resem- 
ble, or  cause  or  procure  to  be  forged,  counterfeited,  or  resembled,  the 
impression,  or  any  part  of  the  impression,  of  any  such  stamp,  die, 
plate,  or  other  instrument,  as  aforesaid,  upon  any  vellum,  parchment, 
or  paper,  or  shall  stamp  or  mark,  or  cause  or  procure  to  be  stamped 
or  marked,  any  vellum,  parchment,  or  paper  with  any  such  forgea  or 
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counterfeit  stamp,  die,  plate,  or  other  instrument,  or  part  of  any 
stamp,  die,  plate,  or  otner  instrument,  as  aforesaid,  with  intent  to 
defraud  the  United  States  of  any  of  the  taxes  hereby  imposed,  or  any 
part  thereof;  or  if  any  person  ^all  utter,  or  sell,  or  expose  for  sale, 
any  vellum,  parchment,  paper,  article,  or  thing  having  tnereupon  the 
impression  of  any  such  counterfeited  stamp,  die,  plate,  or  other  in- 
strument, or  any  part  of  any  stamp,  die,  plate,  or  other  instrument, 
or  any  such  forged^  counterfeited,  or  resembled  impression,'  or  part 
of  impression,  as  aforesaid,  knowing  the  same  to  be  forged,  counter- 
feited, or  resembled ;  or  if  any  person  shall  knowingly  use  or  permit 
the  use  of  any  stamp,  die,  plate,  or  other  instrument,  which  shall 
have  been  so  provided,  made,  or  used  as  aforesaid,  with  intent  to 
defraud  the  United  States;  or  if  any  person  shall  fraudulently  cut, 
tear,  or  remove,  or  cause  or  procure  to  be  cut,  torn,  or  removed,  the 
impression  of  any  stamp,  die,  plate,  or  other  instrument  which  shall 
have  been  provided,  made,  or  used  in  pursuance  of  this  act  from  any 
vellum^  parchment,  or  paper,  or  any  instrument  or  writing  charged 
or  chargeable  with  any  of  the  taxes  imposed  by  law ;  or  if  any  person 
shall  fraudulently  use,  join,  fix,  or  place,  or  cause  to  be  used,  joined, 
fixed^  or  placed,  to,  with,  or  upon  any  vellum,  parchment,  paper,  or 
any  instrument  or  writing  charged  or  chargeable  with  any  of  the 
taxes  hereby  imposed,  any  adhesive  stamp,  or  the  impression  of  any 
stamp,  die,  plate,  or  other  instrument,  which  shall  have  been  pro- 
vided, made,  or  used  in  pursuance  of  law,  and  which  shall  have  been 
cut,  torn,  or  removed  from  any  other  vellum,  parchment,  or  paper, 
or  any  instrument  or  writing  cnarged  or  chargeable  with  any  of  the 
taxes  imposed  by  law;  or  if  any  person  shall  willfully  remove  or 
cause  to  De  removed,  alter  or  cause  to  be  altered,  the  canceling  or 
defacing  marks  of  anv  adhesive  stamp  with  intent  to  use  the  same, 
or  to  cause  the  use  or  the  same,  after  it  shall  have  been  once  used, 
or  shall  knowingly  or  willfully  sell  or  buy  such  washed  or  restored 
stamps,  or  offer  the  same  for  sale,  or  give  or  expose  the  same  to  anv 
person  for  use,  or  knowingly  use  the  same,  or  prepare  the  same  with 
mtent  for  the  further  use  thereof;  or  if  any  person  shall  knowingly 
and  without  lawful  excuse  (the  proof  whereof  shall  lie  on  the  per- 
son accused)  have  in  his  possession  any  washed,  restored,  or  altered 
stamp  which  has  been  removed  from  any  vellum,  parchment,  paper, 
instrument,  or  writing,^  then,  and  in  every  such  case,  every  person  so 
offending,  and  every  person  knowingly  and  willfully  aiding,  abet- 
ting, or  assisting  in  committing  any  such  offenses  as  aforesaid  shall 
be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof, 
shall  forfeit  the  said  counterfeit  stamps  and  the  articles  upon  which 
they  are  placed,  and  shall  be  punished  by  fine  not  exceeding  $1,000, 
or  by  imprisonment  and  confinement  at  hard  labor  not  exceeding 
five  years,  or  both,  at  the  discretion  of  the  court. 

Gtaeellfttioa  of  lUmvi;  peBattr. 

Sec.  8.  That  in  any  and  all  cases  where  an  adhesive  stamp  shall 
be  used  for  denoting  any  tax  imposed  by  this  act,  except  as  herein- 
after provided,  the  person  using  or  aflSxing  the  same  shall  write  or 
stamp  thereupon  the  initials  oi  his  name  and  the  date  upon  which 
the  same  shall  be  attached  or  used,  so  that  the  same  may  not  again 
be  used.    And  if  any  person  shall  fraudulently  make  use  of  an  ad- 
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hesive  stamp  to  denote  any  tax  imposed  by  this  act  without  so 
eflfectually  canceling  and  obliterating  such  stamp,  except  as  before 
mentioned,  he,  she,  or  they  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  shall  pay  a  fine  of  not  exceeding  $500, 
or  be  imprisoned  not  more  than  six  months,  or  both,  at  the  discre- 
tion of  the  court:  Provided^  That  instead  of  cancellation  by  initials 
and  date,  the  stamps  on  the  articles  enumerated  in  Schedule  B  shall 
be  so  affixed  on  the  box,  bottle,  or  package  that  in  opening  the  same, 
or  using  the  contents  thereof,  the  said  stamp  shall  be  effectually 
destroyed ;  and  in  default  thereof  the  party  making  default  shall  be 
liable  to  the  same  penalty  imposed  for  neglect  to  affix  said  stamp  as 
hereinbefore  prescribed  in  this  act. 

PenoH  lasilBff  promlfsory  aotc  utUmped;  peaalty* 

Sec.  9.  That  if  any  person  or  persons  shall  make,  sign,  or  issue,  or 
cause  to  be  made,  signed,  or  issued,  or  shall  accept  or  pay,  or  cause 
to  be  accepted  or  paid,  with  design  to  evade  the  payment  of  any 
stamp  tax,  any  promissory  note  liable  to  any  of  the  taxes  imposed 
by  this  act,  without  the  same  being  duly  stamped,  or  having  there- 
upon an  adhesive  stamp  for  denoting  the  tax  thereby  charged  there- 
on, he,  she,  or  they  shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  shall  be  punished  by  a  fine  not  exceeding 
$200,  at  the  discretion  of  the  court. 

Oolleeton  to  fwrabh  lUmpt;  refiUtloai. 

Sec.  10.  That  the  collectors  of  the  several  districts  are  hereby 
authorized  and  required  to  furnish  to  any  assistant  treasurer  of  the 
United  States  or  designated  depositary  thereof,  or  any  postmaster 
located  in  their  collection  districts,  respectively,  a  suitable  quantity 
of  adhesive  stamps,  without  prepayment  theretor,  and  may  in  ad- 
vance require  of  any  dcvsignated  depositary,  assistant  treasurer  of  the 
United  States,  or  postmaster  a  bond,  with  sufficient  sureties,  to  an 
amount  equal  to  the  value  of  the  adhesive  stamps  which  may  be 
placed  in  his  hands  and  remain  unaccounted  for,  conditioned  for  the 
faithful  return,  whenever  so  required,  of  all  quantities  or  amounts 
undisposed  of,  and  for  the  payment  monthly  of  all  quantities  or 
amounts  sold  or  not  remaining  on  hand.  And  it  shall  be  the  duty  of 
such  collectors  to  supply  their  deputies  with,  or  sell  to  other  parties 
within  their  respective  aistricts  who  may  make  application  therefor, 
adhesive  stamps,  upon  the  same  terms  allowed  by  law  or  under  the 
regulations  of  the  Commissioner  of  Internal  Revenue,  who  is  hereby 
authorized  to  make  such  other  regulations,  not  inconsistent  herewith, 
for  the  security  of  the  United  States  and  the  better  accommodation 
of  the  public,  m  relation  to  the  matters  hereinbefore  mentioned,  as 
he  may  judge  necessary  and  expedient.  And  the  Secretary  of  the 
Treasury  may  from  time  to  time  make  such  regulations  as  he  may 
find  necessary  to  insure  the  safe-keeping  or  prevent  the  illegal  use  of 
all  such  adhesive  stamps. 

\     PenoH  regliterlBS,  Iis«Ib9,  «te.f  aay  lMtnni««U,  doemeativ  etc*  wlttioat  iUhp;  peBtlti; 

TslldatlBff  iutruievtt. 

Sec.  11.  That  any  person  or  persons  who  shall  register,  issue,  sell, 
or  transfer,  or  who  shall  cause  to  be  issued,  registered,  sold,  or  traiis- 
ferred,  any  instrument,  document,  or  paper  of  any  kind  or  descrip- 
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tion  whatsoever  mentioned  in  Schedule  A  of  this  act,  without  the 
same  being  duly  stamped,  or  having  thereupon  an  adhesive  stamp 
for  denoting  the  tax  chargeable  thereon,  and  canceled  in  the  manner 
required  by  law,  with  intent  to  evade  the  provisions  of  this  act,  shall 
be  deemed  ^iltv  of  a  misdemeanor,  and  upon  conviction  thereof 
shall  be  punished  by  a  fine  not  exceeding  $50,  or  by  imprisonment  not 
exceeding  six  months,  or  both,  in  the  discretion  of  the  court :  Pro- 
vided^ That  hereafter,  in  all  cases  where  the  party  has  not  affixed  to 
any  instrument  the  stamp  required  by  law  thereon  at  the  time  of  issu- 
ing, selling,' or  transferring  tne  said  bonds,  debentures,  or  certificates 
of  stock  or  of  indebtedness,  and  he  or  they,  or  any  party  having  an 
interest  therein,  shall  be  subsequently  desirous  of  affixing  such  stamp 
to  said  instrument,  or,  if  said  instrument  be  lost,  to  a  copy  thereor, 
he  or  they  shall  appear  before  the  collector  of  internal  revenue  of  the 
proper  district,  who  shall,  upon  the  payment  of  the  price  of  the 
proper  stamp  required  by  law,  and  of  a  penalty  of  $10,  and,  where 
the  whole  amount  of  the  tax  denoted  by  the  stamp  required  shall 
exceed  the  sum  of  $50,  on  payment  also  of  interest  at  the  rate  of  six 
per  centum  on  said  tax  from  the  day  on  which  such  stamp  ought  to 
have  been  affixed,  affix  the  proper  stamp  to  such  bond,  debenture, 
certificate  of  stock  or  of  indebtedness  or  copy,  and  note  upon  the 
margin  thereof  the  date  of  his  so  doing,  and  the  fact  that  such 
penalty  has  been  paid;  and  the  same  shall  thereupon  be  deemed  and 
held  to  be  as  valid,  to  all  intents  and  purposes,  as  if  stamped  when 
made  or  issued :  Aivd  "provided  further^  That  where  it  shall  apear  to 
said  collector,  upon  oath  or  otherwise,  to  his  satisfaction,  that  any 
such  instrument  has  not  been  duly  stamped,  at  the  time  of  making 
or  issuing  the  same,  by  reason  of  accident,  mistake,  inadvertence, 
or  urgent  necessity,  and  without  any  willful  design  to  defraud  the 
United  States  of  the  stamp,  or  to  evade  or  delay  the  payment  thereof, 
then  and  in  such  case,  if  such  instrument,  or,  if  the  original  be  lost, 
a  copy  thereof,  dulv  certified  by  the  officer  having  charge  of  any 
records  in  whicn  such  original  is  required  to  be  recorded,  or  otherwise 
duly  proven  to  the  satisiaction  of  the  collector,  shall,  within  twelve 
calendar  months  after  the  making  or  issuing  thereof,  be  brought  to 
the  said  collector  of  internal  revenue  to  be  stamped,  and  the  stamp 
tax  chargeable  thereon  shall  be  paid,  it  shall  be  lawful  for  the  said 
collector  to  remit  the  penalty  aforesaid  and  to  cause  such  instru- 
ment to  be  duly  stamped.  And  when  the  original  instrument,  or  a 
certified  or  duly  proven  copy  thereof,  as  aforesaid,  duly  stamped  so 
as  to  entitle  the  same  to  be  recorded,  shall  be  presented  to  the  clerk, 
register,  recorder,  or  other  officer  having  charge  of  the  original  rec- 
ord, it  shall  be  lawful  for  such  officer,  upon  the  payment  of  the  fee 
legally  chargeable  for  the  recording  thereof,  to  make  a  new  record 
thereof,  or  to  note  upon  the  original  record  the  fact  that  the  error 
or  omission  in  the  stamping  of  said  original  instrument  has  been  cor- 
rected pursuant  to  law ;  and  the  original  instrument  or  such  certified 
copy,  or  the  record  thereof,  may  be  used  in  all  courts  and  places  in 
the  same  manner  and  with  like  eflfect  as  if  the  instrument  had  been 
originally  stamped :  And  m^ovided  further^  That  in  all  cases  where 
the  party  has  not  affixed  the  stamp  required  by  law  upon  any  such 
instrument  issued,  registered,  sold,  or  transferred  at  a  time  when  and 
at  a  place  where  no  collection  district  was  established,  it  shall  be 
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lawful  for  him  or  them,  or  any  party  having  an  interest  therein  to 
affix  the  proper  stamp  thereto,  or,  if  the  original  be  lost,  to  a  copy 
thereof.  But  no  right  acquired  in  good  faith  before  the  stamping  of 
such  instrument,  or  copy  thereof,  as  herein  provided,  if  such  record 
be  required  by  law,  shall  in  any  manner  be  affected  by  such  stamping 
as  aforesaid. 

ImtruieBt  aot  to  be  recorded  If  Dnstaaped;  boads,  etc^  lumed  !■  forel^  conntrlet  to  be  itamped. 

Sec.  12.  That  hereafter  no  instrument,  paper,  or  document  re- 
quired by  law  to  be  stamped,  which  has  been  signed  or  issued  with- 
out beinff  duly  stamped,  or  with  a  deficient  stamp,  nor  any  copy 
thereof,  Siall  be  recorded  until  a  legal  stamp  or  stamps,  denotmg  the 
amount  of  tax,  shall  have  been  affixed  thereto,  as  prescribed  by  law : 
Provided^  That  any  bond,  debenture,  certificate  of  stock,  or  certifi- 
cate of  indebtedness  issued  in  any  foreign  country  shall  pay  the 
game  tax  as  is  required  by  law  on  similar  instruments  when  issued, 
sold,  or  transferred  in  the  United  States ;  and  the  party  to  whom  the 
same  is  issued,  or  by  whom  it  is  sold  or  transferred,  shall,  before 
selling  or  transferring  the  same,  affix  thereon  the  stamp  or  stamps 
indicating  the  tax  required. 

Issue  of  2-year  6  per  cent  Treasury  notes  by  Swedish  Government  in 
the  amount  of  $5,000,000  exempt  from  tax  on  promissory  notes.  (T.  D. 
2180.) 

Rot  lawfDl  to  record  iMtmrnents  nntil  itamped. 

Sec.  13.  That  it  shall  not  be  lawful  to  record  or  register  any  in- 
strument, paper,  or  document  required  by  law  to  be  stamped  unless  a 
stamp  or  stamps  of  the  proper  amount  shall  have  been  affixed  and 
canceled  in  the  manner  prescribed  by  law. 

Deeds  delivered  on  and  after  December  1,  1914,  must  be  stamped. 
Registers  and  recorders  are  requireil  to  take  notice  that  instruments  are 
stamped  before  acceptance  for  record.     (T.  D.  2042.) 

iMtroMBt  Bot  laralld  on  accoaBt  of  ftlMOMe  of  partlevlAr  denomliiAiloB  of  ituip. 

Sec.  14.  That  no  instrument,  paper,  or  document  required  by  law 
to  be  stamped  shall  be  deemed  or  held  invalid  and  of  no  eflfect  for  the 
want  of  a  particular  kind  or  description  of  stamp  designated  for  and 
denoting  the  tax  charged  on  any  such  instrument,  paper,  or  docu- 
ment, provided  a  legal  documentary  stamp  or  stamps  denoting  a  tax 
of  equal  amount  shall  have  been  duly  affixed  and  used  thereon* 

ExcmptloH. 

Sec.  15.  That  all  bonds,  debentures,  or  certificates  of  indebtedne.ss 
issued  by  the  officers  of  the  United  States  Government,  or  by  the 
officers  of  any  State,  county,  town,  municipal  corporation,  or  other 
corporation  exercising  the  taxing  power,  shall  be,  and  hereby  are, 
exempt  from  the  stamp  taxes  required  bv  this  act:  Provided^  That 
it  is  the  intent  hereby  to  exempt  from  the  stamp  taxes  imposed  by 
this  act  such  State,  county,  town,  or  other  municipal  corporations 
in  the  exercise  only  of  functions  strictly  belonging  to  them  in  their 
ordinary  governmental,  taxing,  or  municipal  capacity:  Provided 
further^  That  stock  and  bonds  issued  by  cooperative  building  and 
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loan  associations,  mutual  ditch  or  irrigating  companies,  and  build- 
ing and  loan  associations  or  companies  that  make  loans  only  to  their 
shareholders,  shall  be  exempt  from  the  tax  herein  provided. 

The  exemption  of  cooperative  building  and  loan  associations  extends 
only  to  stocks  and  bonds  issued  by  such  associations  or  companies. 
(T.  D.  2044.) 

Transfers  of  stock  of  building  and  loan  associations  not  subject  to  tax ; 
notes  given  by  or  to  such  associations  taxable.     (T.  D.  2112.) 

Issue  of  2-year  6  per  cent  Treasury  notes  by  Swedish  Government 
in  the  amount  of  $5,000,000  exempt  from  tax  on  promissory  notea 
(T.  D.  2180.) 

ProrliloH  ai  to  dies  amd  itampt  appUeable  to  Sekedalo  B. 

Sec.  16.  That  all  the  provisions  of  this  act  relating  to  dies,  stamps, 
adhesive  stamps,  and  stamp  taxes  shall  extend  to  and  include  (ex- 
cept where  manifestlv  inal)plicable)  all  the  articles  or  objects  enu- 
merated in  Schedule  6,  subject  to  stamp  taxes,  and  apply  to  the  pro- 
visions in  relation  thereto. 

Wh«a  BehedilA  B  takn  elect;  poaatty. 

Sec.  17.  That  on  and  after  December  first,  nineteen  hundred  and 
fourteen,  any  person,  firm,,  company,  or  corporation  that  shall  make, 
prepare,  and  sell,  or  remove  for  consumption  or  sale,  perfumery, 
cosmetics,  preparations,  compositions,  articles,  or  things  upon  which 
a  tax  is  imposed  by  this  act,  as  provided  for  in  Schedule  B,  without 
affixing  thereto  an  adhesive  stamp  or  label  denoting  the  tax  before 
mentioned  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof  shall  pay  a  nne  of  not  more  than  $500,  or  be  impris- 
oned not  more  than  six  months,  or  both,  at  the  discretion  of  the 
court. 

When  tax  effective.     (T.  D.  2038.) 

BoBOTlig  itaMpa,  reariag  wrapffen*  etci  fsnllir. 

Sec.  18.  That  any  manufacturer  or  maker  of  any  of  the  articles 
for  sale  mentioned  in  Schedule  B,  after  the  same  shall  have  been  so 
made,  and  the  particulars  hereinbefore  required  as  to  stamps  have 
been  complied  with,  or  any  other  person  who  shall  take  off,  remove, 
or  detach,  or  cause,  or  permit,  or  suffer  to  be  taken  off,  or  removed 
or  detached,  any  stamp,  or  who  shall  use  any  stamp,  or  any  wrapper 
or  cover  to  which  any  stamp  is  affixed,  to  cover  any  other  article  or 
commodity  than  that  originally  contained  in  such  wrapper  or  cover, 
with  such  stamp  when  first  used,  with  the  intent  to  evade  the  stamp 
duties,  shall  for  every  such  article,  respectively,  in  respect  of  which 
any  such  offense  shall  be  committed,  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof  shall  pay  a  fine  of  not  more 
than  $500,  or  be  imprisoned  not  more  than  six  months,  or  both,  at 
the  discretion  of  the  court,  and  every  such  article  or  commodity  as 
aforesaid  shall  also  be  forfeited. 

ArUclet  !■  Schedule  B;  •emdiBg  out  before  alBxlBV  itamps;  peB^Hy. 

Sbo.  19.  That  any  maker  or  manufacturer  of  any  of  the  articles  or 
commodities  mentioned  in  Schedule  B,  as  aforesaid,  or  any  other 
person  who  shall  sell,  send  out,  remove,  or  deliver  any  article  or  com- 
modity, manufactured  as  aforesaid,  bexore  the  tax  thereon  shall  have 
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been  fully  paid  by  affixing  thereon  the  proper  stamp,  as  in  this  act 
provided,  or  who  shall  hide  or  conceal,  or  cause  to  be  hidden  or  con- 
cealed, or  who  shall  remove  or  convey  away,  or  deposit,  or  cause  to 
be  removed  or  conveyed  away  from  or  deposited  in  any  place,  any 
such  article  or  commodity,  to  evade  the  tax  chargeable  thereon,  or 
any  part  thereof,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  pay  a  fine  of  not  more  than  $500,  or  be  mi- 
prisoned  not  more  than  six  months,  or  both,  at  the  discretion  of  the 
court,  together  with  the  forfeiture  of  any  such  article  or  conunodity. 

Regulations  relative  to  perfumery,  cosmetics,  chewing  gum,  etc.  (T.  D. 
2063;  see  also  T.  D.  2108.) 

Penalty  for  selling  or  offering  for  sale  unstami)ed  articles  subject  to 
tax.     (T.  D.  2118.) 

Artldei  for  exportaUon. 

Provided^  That  articles  upon  which  stamp  taxes  are  required  by 
this  act  may,  when  intended  for  exportation,  be  manufactured  and 
sold  or  removed  without  having  stamps  affixed  thereto,  and  without 
being  charged  with  tax  as  aforesaid;  and  every  manufacturer  or 
maker  of  any  article  as  aforesaid,  intended  for  exportation,  shall 
give  such  bonds  and  be  subject  to  such  rules  and  regulations  to  pro- 
tect the  revenue  against  fraud  as  may  be  from  time  to  time  pre- 
scribed by  the  Commissioner  of  Internal  Eevenue,  with  the  approval 
of  the  Secretary  of  the  Treasury. 

DeeUmtlOB  la  ivrltlBff  to  be  filed  with  collector  moatlily;  peulty. 

Sec.  20.  That  every  manufacturer  or  maker  of  any  of  the  articles 
or  commodities  provided  for  in  Schedule  B,  or  his  foreman,  agent,  or 
superintendent  shall  at  the  end  of  each  and  every  month  make,  sif^, 
and  file  with  the  collector  of  internal  revenue  for  the  district  in  which 
he  resides  a  declaration  in  writing  that  no  such  article  or  commodity 
has,  during  such  preceding  month  or  time  when  the  last  declaration 
was  made,  Deen  removed,  or  carried,  or  sent,  or  caused  or  suflFered  or 
known  to  have  been  removed,  carried,  or  sent  from  the  premises  of 
such  manufacturer  or  maker  other  than  such  as  have  been  duly  taken 
account  of  and  charged  with  the  stamp  tax,  on  pain  of  such  manufac- 
turer or  maker  forreiting  for  every  refusal  or  neglect  to  make  such 
declaration  $100;  and  if  any  such  manufacturer  or  maker,  or  his  fore- 
man, agent,  or  superintendent,  shall  make  any  false  or  untrue  decla- 
ration, such  manufacturer  or  maker,  or  foreman,  agent,  or  super- 
intendent making  the  same  shall  be  deemed  guilty  of  a  misde- 
meanor, and  uj)on  conviction  shall  pay  a  fine  of  not  more  than 
$500,  or  be  imprisoned  not  more  than  six  months,  or  both,  at  the  dis- 
cretion of  the  court. 

DellBltlott  of  BABifMtvrer. 

Sec.  21.  That  the  stamp  taxes  prescribed  in  this  act  on  the  articles 
provided  for  in  Schedule  B  shall  attach  to  all  such  articles  and  things 
sold  or  removed  for  sale  thirty  days  after  the  approval  of  this  act. 
Every  person,  except  as  otherwise"  provided  in  this  act,  who  offers 
or  exposes  for  sale  any  article  or  thing  provided  for  in  said  Schedule 
B,  whether  the  article  so  offered  or  exposed  is  of  foreign  manufacture 
and  imported  or  of  domestic  manufactiu*e,  shall  be  deemed  the  manu^ 
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f acturer  thereof,  and  shall  be  subject  to  all  the  taxes,  liabilities,  and 
penalties  imposed  by  law  for  the  sale  of  articles  without  the  use  of 
the  proper  stamp  denoting  the  tax  paid  thereon ;  and  all  such  articles 
of  foreign  manufacture  shall,  in  addition  to  the  import  duty  imposed 
on  the  same,  be  subject  to  the  stamp  tax  prescribed  in  this  act. 
When  tax  effective.     (T.  D.  2038.) 

stamps  oa  Imported  m«rcliaadlfe. 

Provided  fwther^  That  internal  revenue  stamps  required  by  exist- 
ing law  on  imported  merchandise  shall  be  affixed  thereto  and  can- 
celed at  the  expense  of  the  owner  or  importer  before  the  withdrawal 
of  such  merchandise  for  consumption,  and  the  Secretary  of  the  Treas- 
ury is  authorized  to  make  such  rules  and  regulations  as  may  be  neces- 
sary for  the  affixing  and  canceling  of  such  stamps,  not  inconsistent 
herewith. 

stamp!  to  be  prepared;  dUeoaat. 

Sec.  22.  That  the  Commissioner  of  Internal  Revenue  shall  cause 
to  be  prepared  and  distributed  for  the  payment  of  the  taxes  pre- 
scribea  in  this  act  suitable  stamps  denoting  the  tax  on  the  document, 
article,  or  thing  to  which  the  same  may  be  affixed,  and  he  is  author- 
ized to  prescrife  such  method  for  the  cancellation  of  said  stamps,  as 
substitute  for  or  in  addition  to  the  method  provided  in  this  act,  aa 
he  may  deem  expedient.  The  Conmiissioner  of  Internal  Eevenue, 
with  the  approval  of  the  Secretary  of  the  Treasury,  is  authorized  to 
procure  any  of  the  stamps  provided  for  in  this  act  by  contract  when- 
ever such  stamps  can  not  be  sj)eedily  prepared  by  the  Bureau  of 
Engraving  and  I*rinting;  but  this  autnority  shall  expire  on  the  first 
day  of  November,  nineteen  hundred  and  fifteen,  except  as  to  im- 
pnnted  stamps  furnished  under  contract,  authorized  by  the  Com- 
missioner of  Internal  Eevenue.  That  the  adhesive  stamps  used  in 
the  payment  of  the  tax  levied  in  Schedules  A  and  B  of  this  act  shall 
be  furnished  for  sale  by  the  several  collectors  of  internal  revenue, 
who  shall  sell  and  deliver  them  at  their  face  value  to  all  person^ 
applying  for  the  same,  except  officers  or  employees  of  the  Intemal- 
Bevenue  Service :  Provided^  That  such  collectors  may  sell  and  deliver 
such  stamps  in  quantities  of  not  less  than  $100  of  face  value,  with 
a  discount  of  one  per  centum,  except  as  otherwise  provided  in  this  act. 

Postmasters  and  others  authorized  to  be  furnished  stamps  without 
prepayment  not  allowed  discount  unless  stamps  are  paid  for  by  them 
at  the  time.     (T.  D.  2055.) 

SCHEDUMl  A. 


Bonds,  debentures,  or  certificates  of  indebetedness  issued  on  and 
after  the  first  day  of  December,  nineteen  hundred  and  fourteen,  by 
any  association,  company,  or  corporation,  on  each  $100  of  face  value 
or  fraction  thereof,  5  cents,  and  on  each  original  issue,  whether  on 
organization  or  reorganization,  of  certificates  of  stock  by  any  such 
association,  company,  or  corporation,  on  each  $100  of  face  value  or 
fraction  thereof,  5  cents,  and  on  all  sales,  or  agreements  to  sell,  or 
memoranda  of  sales  or  deliveries  or  transfers  of  shares  or  certificates 
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of  stock  in  any  association,  company,  or  corporation,  whether  made 
apon  or  shown  by  the  books  of  the  association,  company,  or  corpo- 
ration, or  by  any  assignment  in  blank,  or  by  any  delivery,  or  by  any 
paper  or  agreement  or  memorandum  or  other  evidence  of  transfer  or 
sale,  whether  entitling  the  holder  in  any  manner  to  the  benefit  of  such 
stock,  or  to  secure  the  future  payment  of  money  or  for  the  future 
transfer  of  any  stock,  on  each  $100  of  face  value  or  fraction  thereof, 
2  cents :  Provided^  That  it  is  not  intended  by  this  act  to  impose  a 
tax  upon  an  agreement  evidencing  a  deposit  of  stock  certificates  as 
collateral  security  for  money  loaned  thereon,  which  stock  certificates 
are  not  actually  sold,  nor  upon  such  stock  certificates  so  deposited: 
Prcirided  further^  That  in  case  of  sale  where  4ihe  evidence  of  trans- 
fer is  shown  only  by  the  books  of  the  company  the  stamp  shall  be 
placed  upon  such  books;  and  where  the  change  of  ownership  is  by 
transfer  certificate  the  stamp  shall  be  placed  upon  the  certificate; 
and  in  cases  of  an  agreement  to  sell  or  where  the  transfer  is  by 
delivery  of  the  certificate  assigned  in  blank  there  shall  be  made  and 
delivered  by  the  seller  to  the  buyer  a  bill  or  memorandum  of  such 
sale,  to  which  the  stamp  shall  be  affixed ;  and  every  bill  or  memoran- 
dum of  sale  or  agreement  to  sell  before  mentioned  shall  show  the 
date  thereof  2  the  name  of  the  seller,  the  amount  of  the  sale,  and  the 
matter  or  thing  to  which  it  refers.  And  any  person  or  persons  liable 
to  pay  the  tax  as  herein  provided,  or  anyone  who  acts  m  the  matter 
as  agent  or  broker  for  such  person  or  persons,  who  shall  make  any 
such  sale,  or  who  shall  in  pursuance  of  any  such  sale  deliver  anj' 
such  stocK,  or  evidence  of  the  sale  of  any  such  stock  or  bill  or  mem- 
orandum thereof,  as  herein  required,  without  having  the  proper 
stamps  affixed  thereto,  with  intent  to  evade  the  foregoing  prpvisions 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  pay  a  fine  of  not  exceeding  $1,000,  or  be  imprisoned 
not  more  than  six  months,  or  both,  at  the  discretion  of  the  court. 

Upon  each  sale,  agreement  of  sale,  or  agreement  to  sell,  any  prod- 
ucts or  merchandise  at  any  exchange,  or  board  of  trade,  or  other  simi- 
lar place,  either  for  present  or  future  delivery,  for  each  $100  in  value 
of  said  sale  or  agreement  of  sale  or  agreement  to  sell,  1  cent,  and  for 
each  additional  $100  or  fractional  part  thereof  in  excess  of  $100, 
1  cent:  Provided^  That  on  every  sale  or  agreement  of  sale  or  agree- 
ment to  sell  as  aforesaid  there  shall  be  made  and  delivered  by  the 
seller  to  the  buyer  a  bill,  memorandum,  agreement,  or  other  evidence 
of  such  sale,  agreement  of  sale,  or  agreement  to  sell,  to  which  there 
shall  be  affixed  a  lawful  stamp  or  stamps  in  value  equal  to  the  amount 
of  the  tax  on  such  sale.  And  every  such  bill,  memorandiun,  or  other 
evidence  of  sale  or  agreement  to  sell  shall  show  the  date  thereof,  the 
name  of  the  seller,  the  amount  of  the  sale,  and  the  mattet  or  thing 
to  which  it  refers ;  and  any  person  or  persons  liable  to  pay  the  tax 
as  herein  provided,  or  anyone  who  acts  in  the  matter  as  agent  or 
broker  for  such  person  or  persons,  who  shall  make  any  such  sale  or 
agreement  of  safe,  or  agreement  to  sell,  or  who  shall,  in  pursuance 
of  any  such  sale,  agreement  of  sale,  or  agreement  to  sell,  deliver 
any  such  products  or  merchandise  without  a  bill,  memorandum,  or 
other  evidence  thereof  as  herein  required,  or  who  shall  deliver  such 
bill,  memorandum,  or  other  evidence  of  sale,  or  agreement  to  sell, 
witnout  having  the  proper  stamps  affixed  thereto,  with  intent  to 
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evade  the  foregoing  provisions^  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof  shall  pay  a  fine  of  not  exceeding 
$1,000,  or  be  unprisoned  not  more  than  six  months,  or  both,  at  the 
discretion  of  the  courts 

That  no  bill,  memorandum,  agreement,  or  other  evidence  of  such 
sale,  or  a^eement  of  sale,  or  agreement  to  sell,  in  case  of  products  or 
merchandise  actually  delivered  at  the  time  of  sale  or  while  in  vessel, 
boat,  or  car,  and  actually  in  course  of  transportation,  shall  be  subject 
to  this  tax,  provided  such  bill,  memorandum,  agreement,  or  other 
evidence  of  such  sale,  or  agreement  of  sale,  or  agre^nent  to  sell  shall 
be  accomi>anied  by  bills  of  ladin^^  or  vouchers,  showing  that  the  said 
products  are  actually  in  course  of  transportation  as  aforesaid. 

Transfers  of  stock  certificates^  bills  of  lading,  and  passage  ticketSL 
(T.  D.  2073.) 

Sixth  paragraph  of  T.  D.  2073,  regarding  sale*  and  transfers  of  cei>- 
tlficates  of  stock  through  brokers,  explained.     (T.  D.  2248.) 

Placing  documentary  stamps  upon  certificates  of  stock  exchanged  for 
bonds  surrendered,     (T.  D,  2155.) 

Stamps  may  be  affixed  to  mortgage  securing  the  original  issue  of  bonds 
and  notation  made  on  bondSL     (T.  D.  2164.) 

Affixing  documentary  stamps  to  Indentures,  explanatory  of  T.  D.  2164. 
(T.  D.  2220.) 

Affixing  documentary  stamps  on  account  of  borrowing  and  returning 
certificates  of  stock.     (T.  D.  2182.) 

"  Gold  coupon  notes  '*  issued  in  series  by  a  corporation  under  the  terms 
and  conditions  of  an  indenture  of  trust  are  taxable  under  the  first  para- 
graph of  Schedule  A  and  not  as  promissory  notes.     (T.  D.  2257.) 

Proper  method  of  affixing  documentary  stamps  uixm  the  transfer  of 
certificates  of  stock.     (T.  D.  2275.) 

Tax  on  s  ale  of  grain  on  exchange.  (Calkins  r.  Smietanka,  240  Fed., 
138.) 

Promissory  notes,  except  bank  notes  issued  for  circulation,  and  for 
each  renewal  of  the  same,  for  a  sum  not  exceeding  $100,  2  cents ;  and 
for  each  additional  $100  or  fractional  part  thereof  in  excess  of  $100, 
2  cents. 

Clause  hi  promissory  notes  authorhdng  confession  of  Judgment  is  not 
taxable  as  a  power  of  attorney.     (T.  D.  2081.) 

Policy  loan  agreements  giving  merely  a  right  of  set-off  not  subject  to 
tax  as  promissory  notes ;  premium  extension  notes  not  promissory  notes. 
(T.  D.  2097.) 

Coupons  of  interest  notes  attached  to  and  forming  part  of  the  bond 
or  principal  note  are  not  subject  to  tax  as  promissory  notes,  eren  though 
they  are  in  the  form  of  promissory  notes.     (T.  D.  2101.) 

Instructions  regarding  tax  on  promissory  notes»     (T.  D.  2170.) 

Renewals  of  promissory  notes.     (T.  D.  2265.) 

Express  and  freight:  It  shall  be  the  duty  of  every  railroad  or 
steanuKMit  company,  carrier,  express  company,  or  corporation  or 
person  whose  occupation  is  to  act  as  such,  to  issue  to  the  shipper  or 
consignor,  or  his  agent,  or  persiHi  from  whom  any  goods  are  accepted 
for  transportation,  where  a  charge  exceeding^  5  cents  is  made,  a  bill 
of  lading,  manifest,  or  other  evidence  of  receipt  and  forwarding  for 
each  shipment  received  for  carriage  and  transportation  whether  in 
bulk  or  m  boxes,  bales,  packages,  bundles,  or  not  so  inclosed  or  in- 
cluded; and  such  shippjer,  consignor,  agent,  or  person  shall  duly 
attach  and  cancel,  as  is  in  this  act  provided,  to  each  of  said  bills  of 
lading,  manifests,  or  other  memorandum,  a  stamp  of  the  value  of  1 
cent :  Prtyvided^  That  a  consignment  of  newspapers  to  any  one  point 
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or  to  diflferent  points  by  the  same  train  or  conveyance  when  inclosed        \ 
in  one  general  bundle  at  the  point  of  shipment  shall  be  considered  as        i 
one  shipment,  and,  in  lieu  or  a  bill  of  lading  therefor,  the  publisher 
of  such  newspaper  shall  file  on  or  before  the  fifteenth  day  of  each 
month  with  the  collector  of  internal  revenue  for  the  district  in  which        i 
such  newspaper  is  published  a  report  under  oath  showing  the  number 
of  such  shipments  during  the  preceding  month^  to  which  report  such 
publisher  snail  aflix  and  cancel  stamps  equal  m  value  to  1  cent  for 
each  shipment  so  rej)orted :  Provided  further^  That  the  report  herein 
requirea  shall  not  include  shipmente  of  newspapers  delivered  to 
pomts  within  the  county  in  wnich  the  same  are  published.    Any 
failure  to  issue  such  bill  of  lading,  manifest,  or  other  memorandum, 
as  herein  provided,  shall  subject  such  railroad  or  steamboat  com- 
pany, carrier,  express  company,  or  corporation  or  person  to  a  penalty 
of  $50  for  ^ch  offense. 

It  is  the  duty  of  the  carrier  to  see  that  tlie  stamp  is  duly  affixed  and 
canceled  when  the  bill  of  lading  is  issued  and  delivered  to  the  shipper. 
(T.  Ds.  2060,  2002.) 

The  law  requiring  bills  of  lading  to  be  stamped  does  not  apply  to  local 
operators  for  the  delivery  of  packages,  baggage,  and  such  like,  within 
the  limits  of  the  same  town  or  city.     (T.  D.  2005.) 

Transfers  of  stock  certificates,  bills  of  lading,  and  passage  tickets. 
(T.  D.  2073.) 

Tax  required  on  bills  of  lading  for  export  where  there  is  an  inland 
haul.     (T.  D.  2074.) 

Bundles  of  newspapers.     (T.  Ds.  2036,  2075.) 

Bills  of  lading.     (T.  D.  2113.) 

Reconslgnmenta     (T.  Ds.  2122,  2136,  2264.) 

Stamp  tax  on  bills  of  lading  must  be  paid  by  the  shipper,  ruling  of  the 
Interstate  Commerce  Commission.     (T.  D.  2160.) 

Newspapers  delivered  to  a  carrier  as  one  shipment  requiring  one  stamp 
must  be  inclosed  in  one  general  bundle  at  the  point  of  shipment,  except 
where  the  shipment  is  to  one  consignee  or  to  one  destination.  (T.  D. 
2184.) 

Limited  by  exceptions  enumerated  and  other  exceptions  relating  to 
intercity  shipments  and  operations  by  rail  and  water,  all  movements  of 
freight  from  one  city  to  another  or  within  the  limits  of  a  city  or  place 
required  to  be  covered  by  stamped  receipts.     (T.  D.  2107.) 

Telegraph  and  telephone  messages :  It  shall  be  the  duty  of  every 
pei-son,  firm,  or  corporation  owning  or  operating  any  telegraph  or 
telephone  line  or  lines  to  make  within  thirty  days  after  the  expiration 
of  each  month  a  sworn  statement  to  the  collector  of  internal  revenue 
in  each  of  their  respective  districts,  stating  the  number  of  dispatches, 
messages,  or  conversations  originated  at  each  of  their  respective  ex- 
changes, toll  stations,  or 'offices,  and  transmitted  thence  over  their 
lines  during  the  preceding  month  for  which  a  charge  of  15  cents  or 
more  was  imposed,  and  for  each  of  such  messages  or  conversations  the 
said  person,  firm,  or  corporation  shall  collect  from  the  person  paying 
for  the  message  or  conversation  a  tax  of  1  cent  in  addition  to  the 
regular  charges  for  the  message  or  conversation,  which  tax  the  said 
person,  firm,  or  corporation  shall  in  turn  pay  to  the  said  collector  of 
internal  revenue  or  their  respective  districts:  Provided,  That  only 
one  payment  of  said  tax  shall  be  required,  notwithstanding  the  lines 
of  one  or  more  persons,  firms,  or  corporations  shall  be  used  for  die 
transmission  of  each  of  said  messages  or  conversations:  Provided 
further,  That  the  messages  or  dispatches  of  the  officers  and  employees 
of  any  telegraph  or  telephone  company  concerning  the  affairs  and 
service  of  the  company,  and  like  messages  or  dispatches  of  the  offi- 
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cials  and  employees  of  railroad  companies  sent  over  the  wires  on 
their  respective  railroads  shall  be  exempt  from  this  requirement: 
And  provided  fwrther.  That  messages  of  officers  and  employees  of 
the  Government  on  official  business  shall  be  exempt  from  the  taxes 
herein  imposed  upon  telegraphic  and  telephonic  messages. 

Law  and  Instructions  relative  to  the  tax  imposed  on  telegraph  and 
telephone  messages.     (T.  D.  2058.) 

Reporting  messages  received  from  rural  or  farmers*  line  associations 
by  commercial  companies  furnishing  service  for  which  a  charge  of  15 
cents  is  made.    (T.  D.  2160.) 

^  Bond :  For  indemnifying  any  person  or  persons,  firm,  or  corpora- 
tion who  shall  have  become  bound  or  engaged  as  surety  for  the  pay- 
ment of  any  sum  of  money,  or  for  the  due  execution  or  performance 
of  the  duties  of  any  office  or  position,  and  to  account  for  money 
received  by  virtue  thereof,  and  all  other  bonds  of  any  description, 
except  such  as  may  be  required  in  legal  proceedings,  not  otherwise 
provided  for  in  this  schedule,  50  cents. 

Stamp  tax  on  bonds  and  policies  of  Insurance.     (T.  D.  2062.) 

Bonds  and  other  instruments  executed  by  fidelity  and  other  similar 
insurance  companies.     (T.  D.  2072;  see  T.  D.  2133.) 

Liability  to  stamp  tax  on  bonds  and  certificates  in  legal  proceedings. 
(T.  D.  2091.) 

Bonds  given  for  the  direct  exportation  of  goods  not  subject  to  stamp 
tax.     (T.  D.  2100.) 

Bonds  given  by  officials  of  a  State,  township,  county,  or  village  for 
the  faithful  performance  of  duties  not  subject  to  stamp  tax.    (T.  D.  2111.) 

Bonds  issued  by  individuals  which  contain,  in  addition  to  the  promise 
to  pay  money,  certain  penal  conditions  and  provisions,  are  taxable 
as  bonds  at  50  cents  each,  and  not  as  promissory  notes.    (T.  D.  2165.) 

Marriage  bonds  not  taxable.     (T.  D.  2270.) 

Bond  executed  by  corporation  for  penal  amount  and  containing  cer- 
tain penal  conditions  is  taxable  at  rate  of  50  cents,  unless  it  is  executed 
with  surely  transacting  business  of  fidelity  insurance,  etc.     (T.  D.  2277.) 

Tax  liability  as  to  bonds  given  In  connection  with  seizures  of  goods 
under  sections  3459  and  3460,  R.  S.    (T.  D.  2328.) 

Certificate  of  profits,  or  any  certificate  or  memorandum  showing 
an  interest  in  the  property  or  accumulations  of  any  association,  com- 
pany, or  corporation,  and  on  all  transfers  thereof,  on  each  $100  of 
face  value  or  fraction  thereof,  2  cents. 
-  Certificate:  Any  certificate  of  damage,  or  otherwise,  and  all  other 
certificates  or  documents  issued  by  any  port  warden,  marine  sur- 
veyor, or  other  person,  acting  as  such,  25  cents. 

Certificate  of^any  description  required  by  law  not  otherwise  speci- 
fied in  this  act,  10  cents. 

Certificates  of  deposit  issued  by  banks  not  taxable.     (T.  D.  2054.) 

Certificates  Issued  by  State  officers  in  the  interest  of  the  State  not 
liable  to  stamp  tax.    (T.  D.  2071.) 

Bonds  and  other  instruments  executed  by  fidelity  and  other  similar 
insurance  companies.     (T.  D.  2072.) 

Marriage  certificate.     (T.  D.  2308.) 

Naturalization  certificates.     (T.  D.  2329.) 

Issuance  of  certificate  must  be  mandatory  under  conditions  and  cir- 
cumstances prescribed  by  law  or  it  must  be  one  which  individual  is 
expressly  authorized  to  demand  and  receive,  in  order  to  be  taxable;  all 
such  certificates  are  taxable  except  those  given  strictly  in  exercise  of 
functions  of  the  Government,  State,  or  other  political  subdivision; 
certificates  not  required  by  express  statute  but  required  by  regulations 
of  executive  department  are  not  certificates  required  by  law  within 
meaning  of  act.     (T.  D.  2087.) 
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Contract :  Broker's  note,  or  memorandum  of  sale  of  any  goods  or 
merchandise,  stocks,  bonds,  exchange,  notes  of  hand,  real  estate,  or 
property  of  any  kind  or  description  issued  by  brokers  or  persons 
acting  as  such,  for  each  note  or  meniorandimi  of  sale,  not  otherwise 
provided  for  in  this  act,  10  cents. 

Definition  of  brokers'  notes  or  memoranda.    (T.  Ds.  2088,  2105.) 

Conveyance:  Deed,  instrument,,  or  writing,  wherdby  any  lands, 
tenements,  or  other  realty  sold  shall  be  granted,  assigned,  trans- 
ferred, or  otherwise  conveyed  to,  or  vested  m,  the  purchaser  or  pur- 
chasers, or  any  other  person  or  persons,  by  his^  her,  or  their  direc- 
tion, when  tro  consideration  or  value  of  the  interest  or  property 
conveyed,  exclusive  of  the  value  of  anv  lien  or  encumbrance  thereon, 
exceeds  $100  and  does  not  exceed  $500.  50  cents ;  and  for  eadi  addi- 
tional $500  or  fractional  part  thereot  in  excess  of  $500,  50  cents: 
Provided,  That  nothing  contained  in  this  paragraph  shall  be  so  con- 
strued as  to  impose  a  tax  upon  any  instrument  or  writing  given  to 
secure  a  debt. 

Entry  erf  any  goods,  wares,  or  merchandise  at  any  customhouse, 
either  for  consumption  or  warehousing,  not  exceeding  $100  in  value, 
25  cents;  exceeding  $100  and  not  exceeding  $500  in  value,  50  cents; 
exceeding  $500  in  value,  $1. 

Entry  for  the  withdrawal  of  any  goods  or  merchandise  from  cus- 
toms bonded  warehouse,  50  cents. 

Stamp  required  on  bond  accompanying;  a  mortgage;  stamp  not  re- 
quired on  certificate  of  officer  taking:  acknowledgment  of  deeds  and 
mortgages.     (T.  D.  206ft) 

Explanation  of  T.  D.  2060.     (T.  D.  2110.) 

Relative  to  deeds,  transfers  of  real  estate,  etc.     (T.  D.  2115.) 

Explanation  of  T.  D.  2115.     (T.  D.  2123.) 

Stamp  tax  on  deed  of  real  property  executed  by  sheriff  or  referee  to 
mortgagee,  wiio  bid  In  the  property  at  foreclosure  sale  to  saHsty  mort- 
gage lien,  should  be  computed  upon  the  amount  bid  for  the  property, 
phis  the  costs.  If  paid  by  the  purchaser.     (T.  D.  21n^.) 

Supplementing  and  construing  ruling  made  In  T.  D.  2110.  Bonds 
Issued  by  individuals  which  contain,  in  addition  to  the  promise  to  pay 
money,  certain  penal  conditions  and  provisions,  are  taxable  as  bonds 
at  50  cents  each,  and  not  as  promissory  notes.     (T.  D.  2165.) 

Documentary  Internal  revenue  stamps  .should  be  attached  to  master's 
deeds  made  pursuant  to  decree  of  rnite<l  States  District  Court.  (Craw- 
ford i\  New  South  Farm  and  Home  Co..  231  Fed.,  999;  T.  D.  2253.) 

Tax  upon  deeds  executed  by  State  officers  not  an  interference  with 
their  duties  or  operation  of  State  government.  (Home  Title  Insurance 
Co.  of  New  York  r.  Keith,  230  Feil..  905:  T.  D.  23ia) 

Deeds  executed  by  State,  county,  town,  or  other  municipal  corporation 
are  not  taxable.     (T.  D.  2283.) 

Deeds  executed  and  dellvererl  on  or  before  December  1,  1914,  convey- 
ing^ property  in  pursuance  of  contract  made  prior  to  that  time  held  tax- 
able.    (T.  D.  2279.) 

Stock  in  corporation  held  va  hi  able  considerati<»n  for  transfer  of  real 
property.     (T.  D.  2278.) 

Insurance :  Each  policy  of  insurance  or  other  instrument,  by  what- 
erer  name  the  same  shall  be  called,  by  which  insurance  shall  be  made 
or  renewed  upon  property  of  any  description  (including  rents  or 

f)rofits),  whether  against  peril  by  sea  or  on  inland  waters,  or  by  fire  or 
ightning,  or  other  peril,  made  iJy  any  p^son,  association,  or  corpora- 
tion, upon  the  amonnt  of  premium  charged,  one-half  of  1  cent  on  each 
dollar  or  fractional  part  thereof:  Provided .^  That  purely  cooperative 
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or  mutual  fire  insurance  companies  or  associations  carried  on  by  the 
members  thereof  solely  for  the  protection  of  their  own  property  and 
not  for  profit  shall  be  exempted  from  the  tax  herein  provided :  And 
providea  further^  That  policies  of  reinsurance  shall  be  exempt  from 
the  tax  herein  imj)osed  by  this  paragraph. 

Each  policy  of  insurance,  or  Tbond^  or  obligation  of  the  nature  of 
indemnity  for  loss,  damage,  or  liability  issued,  or  executed,  or  re- 
newed by  any  person,  association,,  company,  or  corporation,  trans- 
acting the  business  of  fidelity,  employer's  liability,  plate  glass,  steam 
boiler,  burglary,  elevator,  automatic  sprinkler,  or  other  branch  of 
insurance  (except  life,  personal  accident,  and  health  insurance,  and 
insurance  described  ana  taxed  or  exempted  in  the  preceding  para- 
g;i*aph  and  excepting  also  workmen's  compensation  insurance  car- 
ried on  by  the  members  thereof  solely  for  their  own  protection  and 
not  for  profit),  and  each  bond  undertaking  or  recognizance,  condi- 
tioned for  the  performance  of  the  duties  of  any  oflSce  or  position,  or 
for  the  doing  or  not  doing  of  anything  therein  specified,  or  other 
obligation  of  the  nature  of  indemnity,  and  each  contract  or  obliga- 
tion griaranteeing  the  validity  or  legality  of  bonds  or  other  obliga- 
tions issued  by  any  State,  county,  municipal,  or  other  public  body 
or  organization,  or  guaranteeing  titles  to  real  estate  or  mercantile 
credits  executed  or  guaranteed  by  any  liability,  fidelity,  guarantee, 
or  surety  company  upon  the  amount  of  premium  charged,  one-half 
of  1  cent  on  each  dollar  or  fractional  part  thereof:  Provided^  That 
policies  of  reinsurance  shall  be  exempt  from  the  tax  herein  imposed 
oy  this  paragraph. 

Policies  of  fire  Insurance.     (T.  D.  2043.) 

Bonds  and  policies  of  insurance.     (T.  D.  2062.) 

V^hetlier  insurance  company  or  policyholder  shall  pay  tax.  (T.  D. 
2068.) 

Law  and  instructions  relative  to  tax  imposed  on  marine-insurance 
policies.     (T.  D.  2106.) 

Policies  of  mutual  companies  which  obtain  profit  not  exempt,  except 
as  to  reserve  funds  required  Ifj  State  law  or  as  to  workinj^  balance  in 
bank.     (T.  D.  2114.) 

Tax  held  to  accrue  upon  the  issuance  of  a  continuous  or  lon^-term 
policy  of  insurance  in  proportion  to  the  amount  of  premium  due  and 
payable  when  issued ;  stamps  shall  be  aflixed  upon  receipts  covering  pay- 
ment of  subsequent  premiums  or  assessments.  When  whole  premium  due 
in  advance,  taxable  upon  Issuance  of  policy.     (T.»D.  2119.) 

Construction  of  tlie  proviso  exempting  from  taxation  the  policies  of 
mutual  fire  insurance  companies  carried  on  by  the  members  thereof  for 
the  protection  of  their  own  property  and  not  for  profit     (T.  D.  2195.) 

Mere  incidental  profit  earned  by  way  of  interest  on  its  invested  safety 
funds  or  its  bank  balances  does  not  change  purely  mutual  character  of 
company  or  indicate  that  its  business  Is  carried  on  for  profit.  (Niles  v. 
Central  Manufacturers'  Mutual  Insurance  Co.,  252  Fed.,  564 ;  T.  D.  2743. ) 

Mutual  hall  insurance  company.     (T.  D.  2318.) 

Increased  tax  due  by  reason  of  payment  of  subsequent  premium  on 
continuing  bond  or  policy,  of  insurance  issued  after  December  1,  1914, 
should  be  represented  by  stamps  afilxed  to  premium  receipt  given,  but 
where  this  has  not  been  done,  stamps  should  be  forwarded  to  be  affixed 
to  policy  itself.     (T.  Ds.  2281,  2287.) 

Policies  of  fire  insurance  issued  by  Lloyds,  of  London,  and  delivered  in 
United  States  on  property  in  this  country  held  taxable.     (T.  D.  2286.) 

Cooperative  associations  which  derive  any  income  from  investments  of 
reserves  are  not  associations  carried  on  not  for  profit.    (T.  D.  2282.) 
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Passage  ticket,  for  each  passenger,  sold  in  the  United  States  for 
passage  oy  any  vessel  to  a  foreign  port  or  place,  if  costing  not  ex- 
ceeding $30,  $1 ;  costing  more  than  $30  and  not  exceeding  $60,  $3 ; 
costing  more  than  $60,  $5 :  Provided^  That  such  passage  ticnets,  cost- 
ing $10  or  less,  shall  be  exempt  from  taxation. 

Transfers  of  passage  tickets.     (T.  D.  2073.) 

Tax  not  required  on  passage  tickets  issued  to  members  of  foreign  em- 
bassies or  legations,  or  membei*s'of  their  households,  or  to  consuls  of 
foreign  countries.     (T.  D.  2189.) 

Power  of  attorney  or  proxy  for  voting  at  any  election  for  officers 
of  any  incorporated  company  or  association,  except  religious,  chari- 
table, or  literary  societies,  or  public  cemeteries,  10  cents. 
Instructions  regarding  tax.     (T.  D.  2129.) 

Power  of  attorney  to  sell  and  convey  real  estate,  or  to  rent  or 
lease  the  same,  to  receive  or  collect  rent,  to  sell  or  transfer  any  stock, 
bonds,  scrip,  or  for  the  collection  of  any  dividends  or  interest  there- 
on, or  to  perform  any  and  all  other  acts  not  hereinbefore  specified, 
25  cents :  Provided^  That  no  stamps  shall  be  required  upon  any 
papers  necessary  to  be  used  for  the  collection  of  claims  from  the 
United  States  for  pensions,  back  pay,  bounty,  or  for  property  lost 
in  the  military  or  naval  service. 

An  instrument  appointing  an  attorney  in  fact  to  transfer  stock  on  the 
books  of  tlie  company  requires  it  to  be  stamped  as  a  power  of  attorney, 
but  an  instrument  authorizing  the  secretary  to  make  the  transfer  is  held 
not  to  be  a  power  of  attorney.     (T.  D.  2056.) 

Clause  in  promissory  notes  authorizing  confession  of  Judgment  is  not 
taxable  as  a  power  of  attorney.     (T.  D.  2081.) 

Powers  of  attorney  for  transfer  of  stocks  and  bonds  under  certain  con- 
ditions not  subject  to  tax.     (T.  D.  2085.) 
•     Instructions.     (T.  D.  2134;  compare  T.  Ds.  2196.  2269.) 

Tax  on  powers  of  attorney  In  bankruptcy  proceedings  and  on  certificate 
by  referee  in  bankruptcy.     (T.  I).  2145.) 

General  letter  of  attorney,  authorizing  appointee  to  act  for  signer  in 
bankruptcy  proceedings,  must  be  stamped.    (In  re  Hawley,  220  Fed.,  372.) 

Power  of  attorney,  authorizing  attorney  to  represent  creditors  in  bank- 
ruptcy proceedings,  nmst  bear  stamps,  even  though  power  is  unnecessary. 
(In  re  Capitol  Trading  Co.,  Inc.,  229  Fed.,  806.) 

Protest :  Upon  the  protest  of  every  note,  bill  of  exchange,  accept- 
ance, check,  or  draft,  or  any  marine  protest,  whether  protested  by  a 
notary  public  or  by  any  other  officer  who  may  be  authorized  by  the 
law  of  any  State  or  States  to  make  such  protest,  25  cents. 

Every  seat  sold  in  a  palace  or  parlor  car  and  every  berth  sold  in  a 
sleeping  car,  1  cent,  to  oe  paid  by  the  company  selling  the  same. 

Form  prescribed  for  rendering  monthly  statement.     (T.  D.  2041.) 
Digest  of  rulings  under  war-revenue  act  of  June  13,  1898,  identical  with 

or  essentially  similar  to  this  act  published  for  convenience  in  construing. 

(T.  D.  2051.) 
Law  and  regulations  concerning  internal-revenue  documentary  stamps 

and  taxes.     (T.  D.  2067.) 

Schedule  B. 

Perfumery  and  cosmetics  and  other  similar  articles :  For  and  upon 
every  packet,  box,  bottle,  pot,  phial,  or  other  inclosure  containing 
any  essence,  extract,  toilet  water,  cosmetic,  vaseline,  petrolatum,  hair 
oil,  pomade,  hair  dressing,  hair  restorative,  hair  dye,  tooth  wash, 
dentifrice,  tooth  paste,  aromatic  cachous,  or  any  similar  substance  or 
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article,  by  whatsoever  name  the  same  heretofore  have  been,  now  are. 
or  may  hereafter  be  called,  known,  or  distinguished,  used,  or  appliea 
as  perfumes  or  as  cosmetics,  and  sold  or  removed  for  consumption 
and  sale  in  the  United  States,  where  such  packet,  box,  bottle,  jwt, 
phial,  or  other  inclosure,  with  its  contents,  shall  not  exceed  at  the 
retail  price  or  value  the  sum  of  6  cents,  one-eighth  of  1  cent. 

Where  such  packet,  box,  bottle,  pot,  phial,  or  other  inclosure,  with 
its  contents,  shall  exceed  the  retail  price  or  value  of  5  cents,  and  shall 
not  exceed  the  retail  price  or  value  of  10  cents,  two-eighths  of  1  cent. 

Where  such  packet,  box,  bottle,  pot,  phial,  or  other  inclosure,  with 
its  contents,  shall  exceed  the  retail  price  or  value  of  10  cents  and 
shall  not  exceed  the  retail  price  or  value  of  15  cents,  three-eighths  of 
1  cent. 

Where  such  packet,  box,  bottle,  pot,  phial,  or  other  inclosure,  with 
its  contents,  shall  exceed  the  retail  price  or  value  of  15  cents  and  shall 
not  exceed  the  retail  price  or  value  of  25  cents,  five-eighths  of  1  cent. 
And  for  each  additional  25  cents  of  retail  price  or  value  or  frac- 
tional part  thereof  in  excess  of  25  cents,  five-eighths  of  1  cent. 

Rojnilatlons  relativo  to  perfumery,  cosmetics,  chewing  gum,  etc.  (T. 
Ds.  20C3.  2108.) 

Tax  on  talcum  powders,  bay  rum,  witch-hazel,  and  vaseline.  (T.  D. 
2066.) 

Instructions  as  to  the  handling  of  witch-hazel  for  medicinal  use;  not 
taxable.     (T.  D.  2086.) 

Where  claims  are  made  by  manufacturers  of  soaps  as  to  the  cosmetic 
and  beautifying  effects  of  their  soaps  on  the  skin,  hair,  etc.,  the  tax  must 
be  paid.     (T.  D.  2004.) 

Instructions  and  regulations  in  regard  to  tax  payment  and  stamping 
tooth  and  mouth  washes.     (T.  Ds.  2095,  2104.) 

Instructions  relative  to  tax  payment  and  stamping  hair  oils,  pomades, 
hair  dressings,  hair  restoratives,  hair  dyes.  etc.     (T.  D.  2096.) 

Instructions  relative  to  Packer's  tar  soap.     (T.  D.  2099.) 

Instructions  relative  to  tax  payment  and  stamping  listerlne,  peroxide 
of  hydrogen,  and  similar  compounds.     (T.  D.  2149.) 

Exemption  of  Pears'  soap.     (T.  D.  2156.) 

Exemption  of  Palmollve  soap.     (T.  D.  2157.) 

Chewing  gum  or  substitutes  therefor:  For  and  upon  each  box, 
carton,  jar,  or  other  package  containing  chewing  gum  of  not  more 
than  $1  of  actual  retail  value,  4  cents;  it  exceeding  $1  of  retail  value, 
for  each  additional  dollar  or  fractional  part  thereof,  4  cents;  under 
such  regulations  as  the  Commissioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treasury,  may  prescribe. 

Tax  on  chewinp  pum  is  based  on  the  retail  value,  whether  sold  In  small 
packages  or  in  bulk.  The  articles  must  be  retailed  from  stamped  pack- 
ages, whether  sold  over  the  counter  or  by  means  of  a  slot  machine. 
(T.  D.  2052.) 

Chewing  frum  In  broken  packaires  to  be  stamped  before  sale  at  retalL 
(T.  D.  2076.) 

That  all  articles  and  preparations  provided  for  in  this  schedule 
which  are  in  the  hands  of  manufacturers  or  of  wholesale  or  retail 
dealers  on  and  after  December  first,  nineteen  hundred  and  fourteen, 
shall  be  subject  to  the  payment  of  the  stamp  taxes  herein  provided 
for^  but  it  shall  be  deemed  a  compliance  with  this  act  as  to  such 
articles  on  hand  in  the  hands  of  wholesale  or  retail  dealers  as  afore- 
said who  are  not  the  manufacturers  thereof  to  affix  the  proper  adhe- 
sive tax  stamp  at  the  time  the  packet,  box,  bottle,  pot,  or  phial,  or 
other  inclosure,  with  its  contents,  is  sold  at  retail.  ^ 
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Drawback. 

There  shall  be  an  allowance  of  drawback  on  articles  mentioned  in 
Schedule  B  of  this  act  on  which  any  internal-revenue  tax  shall  have 
been  paid  equal  in  amount  to  the  stamp  tax  paid  thereon,  and  no 
more,  when  exported,  to  be  iMtid  by  the  warrant  of  the  Secretary  of 
the  Treasury  on  the  Treasurer  of  the  United  States,  out  of  any  money 
arising  from  internal  taxes  not  otherwise  appropriated:  Provided^ 
That  no  allowance  of  drawback  shall  be  made  for  any  such  articles 
exported  prior  to  the  date  this  act  becomes  effective-  The  evidence 
that  any  such  tax  has  been  paid  as  aforesaid  shall  be  furnished  to  the 
satisfaction  of  the  Commissioner  of  Internal  Revenue  by  the  person 
claiming  the  allowance  of  drawback,  and  the  amount  shall  be  ascer- 
tained under  such  regulations  as  shall  be  prescribed  from  time  to 
time  by  said  Commissioner,  with  the  approval  of  the  Secretary  of  the 
Treasury. 

C^Btral  vroTlaloas  aM^H^able;  p«m1tr;  avonpiiatloa. 

Sec.  23.  That  all  administrative,  special,  or  stamp  previsions  of 
law,  including  the  law  relating  to  the  assessment  of  taxes^  so  far  as 
applicable,  are  hereby  extended  to  and  made  a  part-  of  this  act,  and 
every  person,  firm,  company,  corporation,  or  association  liable  to  anv 
tax  imposed  by  this  act,  or  for  the  collection  thereof,  shall  keep  such 
i-ecords  and  render,  under  oath,  such  statements  and  returns,  and 
shall  comply  with  such  regulations  as  the  Commissioner  of  Internal 
Revenue,  with  the  approval  of  the  Secretary  of  the  Treasury,  may 
from  time  to  time  prescribe,  and  every  such  person,  firm,  company, 
corporation,  or  association  who  evades  or  attempts  to  evade  any  of 
the  taxes  imposed  by  this  act,  or  shall  fail  to  truly  account  for  and 
pay  all  taxes  collected  by  them  under  this  act,  or  any  regulations 
issued  thereunder,  shall  be  subject  to  a  penalty  of  double  the  amount 
of  the  taxes  evaded  or  attempted  to  be  evaded  or  unlawfully  with- 
held, to  be  assessed  and  collected  as  other  penalties  incurred  under 
internal-revenue  laws  are  assessed  and  collected ;  and  for  the  expense 
connected  with  the  assessment  and  collection  of  the  taxes  provided 
by  this  act  there  is  hereby  appropriated  $200,000,  or  so  much  thereof 
as  may  be  required,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated;  $170,000  to  lie  added  to  and  made  a  part  of  the  appro- 
priations for  ^'  salaries  and  expenses  of  collection  of  internal  revenue, 
nineteen  hundred  and  fifteen;  and  $S0,000  to  the  appropriation  for 
paper  for  internal-revenue  stamps,  nineteen  hundred  and  fifteen." 

Section  3224,  R.  S.,  appUes  to  penalty  imposed  by  tliis  section;  collector 
has  authority  to  make  assessment  of  penaUties  arising  out  of  act ;  one  is 
not  relieved  of  penalty,  for  failure  to  pay  tax,  by  section  22.  (KohUianier 
V.  Smletanka,  239  Fed.,  408.) 

Dtt«  act  takes  effect;  how  long  in  foree;  redemption  of  stampB. 

Sec.  24.  That  the  provisions  of  this  act  sliall  take  effect  on  the  day 
next  succeeding  the  date  of  its  passage,  except  where  otherwise 
expressly  provided :  Provided^  That  on  the  day  after  the  thirty-first 
clay  of  December*  nineteen  hundred  and  fifteen,  the  taxes  levied 
under  this  act  shall  no  longer  be  levied  and  collected,  but  all  taxes 
arising  or  accruing  before  said  date  shall  continue  to  be  collectible 
under  the  terms  of  this  act:  Pravided^  however^  That  on  and  after 
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the  first  day  of  January,  nineteen  hundred  and  sixteen,  the  provi- 
sions of  section  thirty-tnree  hundred  and  thirty-nine  of  the  Revised 
Statutes,  as  amendea  by  an  act  approved  April  twelfth,  nineteen 
hundred  and  two,  imposing  a  tax  on  fermented  liquors  shall  not  be 
affected  by  any  limitation  as  to  the  levying  or  collecting  of  the 
additional  tax  imposed  by  this  act  on  such  fermented  liquors,  but 
shall  then  be  in  full  force  and  effect  on  and  after  the  said  first  day 
of  January,  nineteen  hundred  and  sixteen.  All  stamps  provided 
for  in  this  act  unused  after  the  aforesaid  date  shall  be  redeemed 
from  the  holder  thereof,  under  such  rules  as  the  Secretary  of  the 
Treasury  may  prescribe. 

BxtcMlOB  of  act  of  October  22,  1914;  spprovrlAtlon. 

JOINT  RESOLmON  Extending  the  provisions  of  the  act  entitled  "An  act  to 
increase  the  iiiternal  revenue,  and  for  other  purposes/'  approved  October 
twenty-second,  nineteen  hundred  and  fourteen,  to  December  thirty-first, 
nineteen  hundred  and  sixteen.    Approved  December  17,  1915  (39  Stat.  2). 

Resolved  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled.  That  the  provi- 
sions of  the  act  entitled  **An  act  to  increase  the  internal  revenue, 
and  for  other  purposes,"  approved  October  twenty-second,  nineteen 
hundred  and  fourteen  (Statutes  at  Large,  volume  thirty -eighty  pages 
seven  hundred  and  forty-five  to  seven  hundred  and  sixty-four,  in- 
clusive), are  continued  m  full  force  and  effect  until  and  including 
December  thirty-first,  nineteen  hundred  and  sixteen. 

Sec.  2.  That  the  appropriation  for  salaries  and  expenses  of  col- 
lectors of  internal  revenue,  deputy  collectors,  surveyors,  clerks,  mes- 
sengers, and  janitors  in  internal-revenue  offices  for  the  fiscal  year 
nineteen  hundred  and  sixteen  is  made  available  for  all  expenses 
arising  under  the  provisions  of  this  joint  resolution  during  the  last 
half  of  the  fiscal  year  nineteen  hundred  and  sixteen,  including  not 
exceeding  $6,050  for  payment  of  necessary  personal  services  in  the 
Office  of  the  Commissioner  of  Internal  Revenue  in  the  District  of 
Columbia. 

BedMBpUoB  of  itaapt. 

AN  ACT  Makini;  appropriations  to  supply  deficiencies  in  appropriations  for  the 
fiscal  year  ending  June  thirtieth,  nineteen  hundred  and  seventeen,  and  prior 
fiscal  years,  and  for  other  purposes.    Approved' April  17,  1917.     (40  Stat,  3.) 
******* 

Section  1.  The  Commissioner  of  Internal  Revenue,  subject  to  regu- 
lation prescribed  by  the  Secretary  of  the  Treasury,  may  make  allow- 
ance for  or  redeem  stamps,  issued  under  authority  of  the  act  ap- 
proved October  twenty-second,  nineteen  hundred  and  fourteen,  en- 
titled "An  act  to  increase  the  internal  revenue,  and  for  other  pur- 
poses," and  the  joint  resolution  approved  December  seventeenth, 
nineteen  hundred  and  fifteen,  entitled  "Joint  resolution  extending 
the  provisions  of  the  act  entitled  *An  act  to  increase  the  internal 
revenue,  and  for  other  purposes,'  approved  October  twenty-second, 
nineteen  hundred  and  fourteen,  to  December  thirty-first,  nineteen 
hundred  and  sixteen,"  to  denote  the  payment  of  internal-revenue 
tax,  and  which  have  not  been  used,  if  presented  prior  to  January 
first,  nineteen  hundred  and  eighteen. 
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Repeal  of  Ml  of  Oetober  SS,  19U. 

Sec.  410.  [Act  of  September  S,  1916  {39  Stat.^  766).]  That  the 
act  approved  October  twenty-second,  nineteen  hundred  and  four- 
teen, entitled  "An  act  to  increase  the  internal  revenue,  and  for  other 
purposes,"  and  the  joint  resolution  approved  December  seventeenth, 
nineteen  hundred  and  fifteen,  entitled  "  Joint  resolution  extending 
the  provisions  of  the  act  entitled  'An  act  to  increase  the  internal 
revenue,  and  for  other  purposes,'  approved  October  twenty-second, 
nineteen  hundred  and  fourteen,  to  December  thirty-first,  nineteen 
hundred  and  sixteen,"  are  hereby  repealed,  except  sections  three  and 
four  of  such  act  as  so  extended,  which  sections  shall  remain  in  force 
till  January  first,  nineteen  hundred  and  seventeen,  and  except  that 
the  provisions  of  the  said  act  shall  remain  in  force  for  the  assess- 
ment and  collection  of  all  special  taxes  imposed  by  sections  three  and 
four  thereof,  or  by  such  sections  as  extended  by  said  joint  resolu- 
tion, for  any  year  or  part  thereof  ending  prior  to  January  fiiret, 
nineteen  hundred  and  seventeen,  and  of  all  other  taxes  imposed  by 
such  act,  or  by  such  act  as  so  extended,  accrued  prior  to  the  taking 
effect  of  this  title,  and  for  the  imposition  and  collection  of  all  pen- 
alties or  forfeitures  which  have  accrued  or  may  accrue  in  relation  to 
any  of  such  taxes. 

Sec.  1009.  [Act  of  February  2i,  1919  (.fO  Stat.,  1057).']  That  the 
act  approved  October  22,  1914,  entitled  "An  act  to  increase  the 
internal  revenue,  and  for  other  purposes,"  and  the  joint  resolution 
approved  December  17,  1915,  entitled  "Joint  resolution  extending 
the  provisions  of  the  act  entitled  'An  act  to  increase  the  internal 
revenue,  and  for  other  purposes,'  approved  October  twenty-second, 
nineteen  hundred  and  fourteen,  to  December  thirty-first,  nineteen 
hundred  and  sixteen,"  are  hereby  repealed,  except  tliat  the  provisions 
of  such  act  shall  remain  in  force  lor  the  assessment  and  collection 
of  all  special  taxes  imposed  by  sections  3  and  4  thereof,  or  by  such 
sections  as  extended  by  such  Joint  resolution,  for  any  year  or  part 
thereof  ending  prior  to  January  1,  1917,  and  of  all  otlier  taxes  im- 
posed by  such  act,  or  by  such  act  as  so  extended,  accrued  prior  to 
September  8,  1916,  and  for  the  imposition  and  collection  of  all  pen- 
alties or  forfeitures  which  have  accrued  or  may  accrue  in  relation 
to  any  of  such  taxes. 


Chapter  10. 

AN  ACT  TO  INCREASE  THE  REVENUE  AND  FOR  OTHER  PURPOSES. 
APPROVED  SEPTEMBER  8,  1916   (39  STAT.,  756). 

Title  I — Income  tax. 

Part  I. — On  individuals. 

Normal  tax;  additional  tax; 
scope. 

Income  defined. 

Additional  tax  includes  undis- 
tributed profits. 

Income  exempt  from  law. 

Deductions  allowed. 

Credits  allowed. 

Nonresident,  aliens. 

Personal  exemption. 

Returns. 


Title  I— Income  tax — Continued. 
Part    I — Individuals — Continued. 
Assessment    and    administra- 
tion. 
Part  II — On  corporations. 
Imposition  of  tax. 
Conditional  and  other  exempt 

tions. 
De<luctions. 
Returns. 

Assessment    and    administra- 
tion. 
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Title  I — Income  tax — Continued. 

Part  III — General  administrative 
provisions. 
"  State ;  "  "  United  States." 
Section    3167,    Revised    Stat- 
utes, amended. 
Section    3172,    Revised    Stat- 
utes, amended. 
Section    3173,    Revised    Stat- 
utes, amended. 
Section    3176,    Revised    Stat- 
utes, amended. 
Receipts. 
Penalties. 

Verification  of  returns. 
Compelling  attendance  of  wit- 
nesses, etc. 
Statistics. 
Application   of   earlier    laws, 

etc. 
Porto  Rico  and  Philippine  Is- 
lands. 
Repeal  of  Section  II,  act  Octo- 
ber 3,  1913. 
Income  under  act  of  October 

3,  1913. 
New  section. 
Title  II— Estate  tax. 
Definitions. 

Imposition  of  tax ;  rates. 
Determination  of  value  of  gross 

estate. 
Determination    of    value    ofl    net 

estate. 
Time  of  payment  of  tax. 
Executor's  duties;  returns. 
Return  by  collector. 
To  whom  payment  made;  amount 
to  be  paid;  interest;  duplicate 
receipts. 
Subjection  of  property. 
Lien   of   tax;    liability   of  trans- 
feree or  trustee. 
Penalties. 

Application  of  earlier  laws. 
Regulations. 

Acceptance   of   Liberty   bonds   in 
payment  of  tax. 
Title     III — Munition     manufacturer's 
tax. 
Definitions. 

Imposition  of  tax;  rate;  limita- 
tion. 
Computation  of  net  profits. 
Gross  amount  deemed  to  bo  what. 
Returns. 


Title     III — Munition     manufacturer'B 
tax — Continued. 

Transmission  of  returns. 

keview  by  Commissioner. 

Persons  on  whom  tax  assessed. 

Examination  of  books,  etc. 

Information  not  to  be  communl" 
cated. 

Penalties. 

Application  of  earlier  laws. 

Regulations. 
Title  IV — Miscellaneous  taxes. 

Fermented  liquor. 

Natural  wines. 

Still  wines. 

Payment  of  taxes  by  stamp;  no- 
tice; bond;  inventories;  labels; 
etc. 

Withdrawal  of  grape  brandy  or 
wine  spirits. 

Wine  spirits  used  free  of  tax. 

Wine  spirits  defined;  when  water 
may  be  used ;  alcoholic  strength 
when  water  has  been  used. 

Withdrawal  of  spirits  from  ware- 
house free  of  tax. 

Removal  for  storage  on  bonded 
premises. 

Wines,  liqueurs,  and  similar  com- 
pounds. 

Penalties. 

Meters,  locks,  and  seals. 

Allowances  for  losses. 

Sectiim  3264,  Revised  Statutes, 
amended. 

Withdrawal   for  export. 

Section  3255,  Revised  Statutes, 
amended. 

Gin;  bottling  In  bond. 

Section  3354,  Revised  Statutes, 
amended. 

Special  taxes. 

Tobacco,  cigar,  and  cigarette  man- 
ufacturers. 

Application  of  earlier  laws;  rec- 
ords and  returns. 

Partial  repeal  of  earlier  laws. 

Allowance  for  or  redemption  of 
stamps. 

Title  effective  when. 

Leave  of  absence  of  revenue  agents 
and  inspectors. 
Title  IX: 

Effect  of  partial  Invalidity  of 
act. 

Act  effective  when. 

Citation  of  act 


TITLE  I.— INCOME  TAX.^ 
Part  L — On  Individuals. 

5onBAl  tax;  addltloBal  tax;  acope. 

Sec.  1.  (a)  That  there  shall  be  levied,  assessed,  collected,  and  paid 
annually  upon  the  entire  net  income  received  in  the  preceding  calendar 
year  from  all  sources  by  every  individual,  a  citizen  or  resiaent  of  the 

1  See  Regulations  No.  33  (T.  D.,  2690).   Digitized  by 
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United  Statff.  a  tax  of  two  per  centum  upon  such  income;  and  a 
like  tax  shall  be  levied,  assessed,  collected,  and  paid  annually  upon 
the  entire  net  income  received  in  the  preceding  calendar  year  from 
all  sources  within  the  United  States  by  every  individual,  a  nonresident 
alien,  including  interest  on  bonds,  notes,  or  other  interest-bearing 
obligations  of  residents,  corporate  or  otherwise. 

(b)   In  addition  to  thp»  income  tax  imposed  bv  subdivisinp  (fL\  of 
this  section  (herein  referred  to  as  the  normal  tax)  tliere  shall  be  lev- 


mcome  tax  (herein  referred  to  as  the  additional  tax)  of  one  per 
centum  per  annum  upon  the  amount  by  which  such  total  net  income 
exceeds  $20,000  and  does  not  exceed  $40,000,  two  per  centum  per 
annum  upon  the  amount  by  which  such  total  net  income  exceeds 
$40,000  and  does  not  exceea  $60,000,  three  per  centum  per  annum 
upon  the  amount  by  which  such  total  net  income  exceeds  $60,000 
and  does  not  exceed  $80,000,  four  per  centum  per  annum  upon  the 
amount  by  which  such  total  net  income  exceeds  $80,000  and  does 
not  exceed  $100,000,  five  per  centum  per  annum  upon  the  amount 
by  which  such  total  net  income  exceeds  $100;000  and  does  not  exceed 
$150,000,  six  per  centum  per  annum  upon  the  amount  by  which  such 
total  net  income  exceeds  $150,000  and  does  not  exceed  $200,000, 
seven  per  centum  per  annum  upon  the  amount  by  which  such  total 
not  income  exceeds  $200,000  and  does  not  exceed  $250,000,  ei^ht  per 
centum  per  annum  upon  the  amount  by  which  such  total  net  income 
exceeds  $250,000  and  does  not  exceed  $300,000,  nine  per  centum  per 
annum  upon  the  amount  by  which  such  total  net  income  exceeds 
$300,000  and  does  not  exceed  $500,000,  ten  per  centum  per  annum 
upon  the  amount  by  which  such  total  net  income  exceeds  $500,000 
and  does  not  exceed  $1,000,000,  eleven  per  centum  per  annum  upon 
the  amount  by  which  such  total  net  income  exceecfe  $1,000,000  and 
does  not  exceed  $1,500,000,  twelve  per  centum  per  amium  upon  the 
amount  by  which  such  total  net  incomes  exceeds  $1,500,000  and  does 
not  exceed  $2,000,000,  and  thirteen  per  centum  per  annum  upon  the 
amount  by  which  such  total  net  income  exceeds  $2,000,000. 

For  the  purpose  of  the  additional  tax  there  shall  be  included  as 
income  the  income  derived  from  dividends  on  the  capital  stock  or 
from  the  net  earnings  of  any  corporation,  joint-stock  company  or 
association,  or  insurance  company,  except  that  in  the  case  of  non- 
resident aliens  such  income  derived  from  sources  without  the  United 
States  Lliall  not  be  included. 

All  the  provisions  of  this  title  relating  to  the  normal  tax  on  indi- 
viduals, so  far  as  they  are  applicable  and  are  not  inconsistent  with 
this  subdivision  and  section  three,  shall  apply  to  the  imposition,  levy, 
assessment,  and  collection  of  the  additional  tax  imposed  under  this 
subdivision. 

(c)  The  forepfoing  normal  and  additional  tax  rates  shall  apply  to 
the  entire  net  mcome,  except  as  hereinafter  provided,  received  by 
every  taxable  person  in  the  calendar  year  nineteen  hundred  and 
sixteen  and  ivi  each  calendar  year  thereafter. 

r**  Nonresident  alien  individual "  defined  as  Individual  whose  residence 
is  not  within  United  States,  and  who  is  not  a  citizen  of  United  States; 
rules  for  detenuiniixg  residence  stated.     (T.  D.  2794.) 
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Income  delned. 

Sec.  2.  (a)  That,  subject  only  to  such  exemptions  and  deductions 
as  are  hereinafter  allowed,  the  net  income  of  a  taxable  person  shall 
include  ^ains,  profits,  and  income  derived  from  salaries,  wages,  or 
compcinsation  for  personal  service  of  whatever  kind  and  in  whatever 
form  paid,  or  from  professions,  vocations,  businesses,  trade,  com- 
merce, or  sales,  or  dealings  in  property,  whether  real  or  personal, 
growing  out  of  the  ownership  or  use  of  or  interest  in  real  or  personal 
property,  also  from  interest,  rent,  dividends,  securities,  or  the  trans- 
action of  any  business  carried  on  for  gain  or  profit,  or  ^ins  or  profits 
and  income  derived  from  any  source  whatever :  Provided^  That  the 
term  "dividends"  as  used  in  this  title  shall  be  held  to  mean  anv 
distribution  made  or  ordered  to  be  made  by  a  corporation,  joint-stock 
company,  association,  or  insurance  company,  out  of  its  earnings  or 
profits  accrued  since  March  first,  nineteen  hundred  and  thirteen,  and 
payable  to  its  shareholders,  whether  in  cash  or  in  stock  of  the  cor- 
poration, joint-stock  company,  association,  or  insurance  company, 
which  stock  dividend  shall  be  considered  income,  to  the  amount  of 
its  cash  value- 
Amended  by  secUon  1200.  act  October  8, 1917 ;  p.  880. 
Where,  in  1907,  the  owner  of  land  leased  same  for  23  years  under  an 
agreement  requiring  the  tenant  to  construct  an  expensive  brick  building, 
and  on  the  tenant's  default  the  owner  retook  possession  in  1916,  the 
value  of  the  building  can  not  be  deemed  income  accruing  In  the  year  1917. 
(Mmer  17.  Gearin,  258  Fed.,  225.) 

(b)  Income  received  by  estates  of  deceased  persons  during  the 
period  of  administration  or  settlement  of  the  estate,  shall  be  subject 
to  the  normal  and  additional  tax  and  taxed  to  their  estates,  and 
also  such  income  of  estates  or  any  kind  of  property  held  in  trust, 
including  such  income  accumulated  in  trust  for  the  benefit  of  unborn 
or  unascertained  person^,  or  persons  with  contingent  interests,  and 
income  held  for  future  aistribution  under  the  terms  of  the  will  or 
trust  shall  be  likewise  taxed,  the  tax  in  each  instance,  except  when 
the  income  is  returned  for  the  purpose  of  the  tax  by  the  beneficiary, 
to  be  assessed  to  the  executor,  administrator,  or  trustee,  as  the  ca^e 
may  be:  Provided ^  That  where  the  income  is  to  be  distributed  annu- 
ally or  regularly  between  existing  heirs  or  legatees,  or  beneficiaries 
the  rate  of  tax  and  method  of  computing  the  same  shall  be  based  in 
each  case  upon  the  amount  of  the  individual  share  to  be  distributed. 

Such  trustees,  executors,  administrators,  and  other  fiduciaries  are 
hereby  indemnified  against  the  claims  or  demands  of  every  beneficiary 
for  all  payments  of  taxes  which  they  shall  be  required  to  make  under 
the  provisions  of  this  title,  and  they  shall  have  ci^edit  for  the  amount 
of  such  payments  against  the  beneficiary  or  principal  in  any  account- 
ing which  they  make  as  such  trustees  or  other  fiduciaries. 

(c)  For  the  i)urpose  of  ascertaining  the  gain  derived  from  the  sale 
or  other  disposition  of  property,  red,  personal,  or  mixed,  acquired 
before  Mardi  first,  nineteen  hundred  and  thirteen,  the  fair  market 
price  or  value  of  such  property  as  of  March  first,  nineteen  hundred 
and  thirteen,  shall  be  the  basis  for  determining  the  amount  of  such 
gain  derived. 

Dividends  paid  out  of  amonntg  set  aside  to  cover  depreciation  and 
depletion  constitute  taxable  income  to  stockholders  receiving  them.  (T. 
D.  2540.) 
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All  gains,  profits,  niul  liieome  from  sale  or  exchange  of  farm  products 
requireil  to  Ih»  includtMl  iu  return  for  year  in  which  products  were  actu- 
ally niurkete«l  and  sold.     (T.  D.  2665.) 

AddlUoul  Ux  iBcladfi  vadlstribated  proflti. 

• 

Sec.  3.  For  the  purpose  of  the  additional  tax,  the  taxable  income 
of  any  individual  shall  include  the  share  to  which  he  would  be  en- 
titled of  the  gains  and  profits,  if  divided  or  distributed,  whether 
divided  or  distributed  or  not,  of  all  corporations,  joint-stock  com- 
panies or  associations,  or  insurance  companies,  however  created  or 
organized,  formed  or  fraudulently  availed  of  for  the  purpose  of  pre- 
venting the  imposition  of  such  tax  through  the  medium  of  permitting 
such  gains  and  profits  to  accumulate  instead  of  being  divided  or 
distributed;  and  the  fact  that  any  such  corporation,  joint-stock 
company  or  association,  or  insurance  company,  is  a  mere  holding 
company,  or  that  the  gains  and  profits  are  permitted  to  accumulate 
beyond  the  reasonable  needs  of  the  business,  shall  be  prima  facie 
evidence  of  a  fraudulent  purpose  to  escape  such  tax;  but  the  fact 
that  the  gains  and  profits  are  in  any  case  permitted  to  accumulate 
and  become  surplus  shall  not  be  construed  as  evidence  of  a  purpose 
to  escape  the  said  tax  in  such  case  unless  the  Secretary  of  the  Treasury 
shall  certify  that  in  his  opinion  such  accumulation  is  unreasonable 
for  the  purposes  of  the  business.  When  requested  by  the  Commis- 
sioner of  Internal  Revenue,  or  any  district  collector  of  internal  rev- 
enue, such  corporation,  joint-stock  company  or  association,  or  insur- 
ance company  shall  forward  to  him  a  correct  statement  of  such  gains 
and  profits  and  the  names  and  addresses  of  the  individuals  or  snare- 
holders  who  would  be  entitled  to  the  same  if  divided  or  distributed. 

Ineome  exempt  from  law. 

Sec.  4.  The  following  income  shall  be  exempt  from  the  provisions 
of  this  title : 

^  The  proceeds  of  life  insurance  policies  paid  to  individual  benefici- 
aries upon  the  death  of  the  insured;  the  amount  received  by  the 
insured,  as  a  return  of  premium  or  premiums  paid  by  him  under  life 
insurance,  endowment,  or  annuity  contracts,  either  during  the  term 
or  at  the  maturitv  of  the  term  mentioned  in  the  contract  or  upon 
the  surrender  of  the  contract;  the  value  of  property  acquired  by  gift, 
bequest,  devise,  or  descent  (but  the  income  from  such  property  shall 
be  included  as  income) ;  interest  upon  the  obligations  of  a  State  or  any 
political  subdivision  thereof  or  upon  the  obligations  of  the  United 
States  or  its  possessions  or  securities  issued  under  the  provisions  of 
the  Federal  farm  loan  Act  of  July  seventeenth,  nineteen  hundred  and 
sixteen;  the  compensation  of  the  present  President  of  the  United 
States  during  the  term  for  which  he  has  been  elected,  and  the  judges 
of  the  Supreme  and  inferior  courts  of  the  United  States  now  in  office, 
and  the  compensation  of  all  officers  and  employees  of  a  State,  or  any 
political  subdivision  thereof,  except  when  such  compensation  is  pai J 
by  the  United  States  Government. 

Amended  by  section  1200.  act  October  3,  1917;  p.  890. 

Salaries  received  under  funds  of  Smith-Lever  Act  of  May  8,  1914,  as 
taxable  income.     (T.  D.  2068.) 

Articles  83  and  84  of  Regulations  No.  33,  regarding?  Interest  upon  obU- 
patlons  of  State  or  any  political  subdivision  thereof,  revised.  (T.  D. 
2715.) 


Digitized  by  VjOOQIC 


APPENDIX.  797 

Prooeofls  of  accident  Insurance  policies  and  amounts  recelve<l  as  result 
of  suit  or  compromise  for  ))ersonal  injuries  sustained  tlirougli  accident 
as  taxable  income.     (T.  D.  2747.) 

Interest  on  Liberty  bonds  held  or  subscribed  for  bj'  trustees,  i)art- 
nerships,  or  corporations.     (T.  D.  2762.) 

Exemption  of  Liberty  bonds  and  Victory  notes.     (T.  D.  2836.) 

Deductions  allowed. 

Sec.  5.  That  in  computing  net  income  in  the  case  of  a  citizen  or 
resident  of  the  United  States — 

(a)  For  the  purpose  of  the  tax  there  shall  be  allowed  as  deduc- 
tions— 

First.  The  necessary  expenses  actually  paid  in  carrying  on  any 
business  or  trade,  not  including  personal,  living,  or  family  expenses; 

Second.  All  interest  paid  within  the  year  on  his  indebtedness; 

Amended  by  section  1201  (1),  act  of  October  3,  1917;  p.  891. 

Third.  Taxes  paid  within  the  year  imposed  by  the  authority  of  the 
United  States,  or  its  Territories^  or  possessions,  or  any  foreign  coun- 
try, or  under  the  authority  of  any  otate,  county,  school  district,  or 
municipality,  or  other  taxing  subcfivision  of  any  State,  not  including! 
those  assessed  against  local  benefits ; 

Amended  by  section  1201  (1),  act  of  October  3,  1917;  p.  891. 

Fourth.  Losses  actually  sustained  during  the  year,  incurred  in  his 
business  or  trade,  or  arising  from  fires,  storms,  shipwreck,  or  other 
casualty,  and  from  theft,  wlien  such  losses  are  not  compensated  for 
by  insurance  or  otherwise:  Provided^  That  for  the  purpose  of  ascer- 
taining the  loss  sustained  from  the  sale  or  other  disposition  of  prop- 
erty, real,  personal,  or  mixed,  acquired  before  March  first,  nineteen 
hundred  and  thirteen,  the  fair  market  price  or  value  of  such  property 
as  of  March  first,  nineteen  hundred  and  thirteen,  shall  be  the  oasis 
for  determining  the  amount  of  such  loss  sustained; 

Fifth.  In  transactions  entei-ed  into  for  profit  but  not  connected 
with  his  business  or  trade,  the  losses  actually  sustained  therein  dur- 
ing the  year  to  an  amount  not  exceeding  the  profits  arising  there- 
from; 

Sixth.  Debts  due  to  the  taxpayer  actually  ascertained  to  be  worth- 
less and  charged  oflF  within  the  year; 

Seventh.  A  reasonable  aUowance  for  the  exhaustion,  wear  and  tear 
of  property  arising  out  of  its  use  or  employment  in  the  business  or 
trade; 

Eighth,  (a)  In  the  case  of  oil  and  ffas  wells  a  reasonable  allowance 
for  actual  reduction  in  flow  and  production  to  be  ascertained  not  by 
the  flush  flow,  but  by  the  settled  production  or  regular  flow ;  (b)  in 
the  case  of  mines  a  reasonable  allowance  for  depletion  thereof  not  to 
exceed  the  market  value  in  the  mine  of  the  product  thereof,  which  has 
been  mined  and  sold  during  the  year  for  which  the  return  and  com- 
putation are  made,  such  reasonable  allowance  to  be  made  in  the  case 
of  both  (a)  and  (b)  under  rules  and  regulations  to  be  prescribed  by 
the  Secretary  of  the  Treasury:  Provided^  that  when  the  allowances 
authorized  in  (a)  and  (b)  shall  equal  the  capital  originally  invested, 
or  in  case  of  purchase  made  prior  to  March  first,  nineteen  hundred 
and  thirteen,  tne  fair  market  value  as  of  that  date,  no  further  allow- 
ance shall  be  made.  No  deductions  shall  be  allowed  for  any  amount 
paid  out  for  new  buildings,  permanent  unprovements,/-tir  b^ 
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ments,  made  to  increase  the  value  of  any  property  or  estate,  and  no 
deduction  shall  be  made  for  any  amount  of  expense  of  restoring  prop- 
erty or  making  good  the  exhaustion  thei^eof  for  which  an  allowance 
is  or  has  been  made. 

Amentlecl  by  section  1201  (2>,  not  of  October  X  1917.  by  ndcTlnj;  para- 
graph "Ninth";  p.  891. 

Credits  allowfd. 

(b)  For  the  purpose  of  the  normal  tax  only,  the  income  embraced 
in  a  personal  return  shall  be  credited  with  the  amount  received  85? 
dividends  upon  the  stock  or  from  the  net  earnings  of  any  corporation, 
joint-stock  company  or  association,  trustee,  or  insurance  company, 
which  is  taxable  upon  it?  net  income  as  hereinafter  provided ; 

(c)  A  like  credit  shall  be  allowed  as  to  the  amount  of  income,  the 
normal  tax  upon  which  has  been  paid  or  withheld  for  payment  at  the 
source  of  the  income  under  the  provisions  of  this  title. 

Corporations,  partnerships,  or  individuals  paying  officers  or  employe^*?? 
Balaries  and  wages  during  war  period  in  wliich  they  were  In  service  of 
United  States  permitted  to  deduct  amount  so  paid  as  ordinary  and 
necessary  expenses  of  doing  business.     (T.  D.  2660.) 

Treatment  for  taxation  purposes  of  amounts  ostensibly  paid  for 
compensation  for  services  of  officers  and  employees.     (T.  D.  2696.) 

Basis  of  allowance  for  wear  and  tear  of  property  arising  out  of  its 
use  or  employment  in  business  or  trade.    (T.  D.  2754.) 

Individuals  engaged  In  mining  may  compute  depletion  deducti<Mis  on 
basis  of  fair  market  value  of  mining  content  as  of  March  1,  1913,  if 
property  was  acquired  prior  to  that  date,  or  on  basis  of  cost,  if  acquiretl 
subseqnently.     (T.  D.  2446.) 

Individuals  from  whose  property  oil  or  gas  is  proiluced  may  deduct 
on  account  of  depletion  such  percentage  of  fair  market  value  as  of 
March  1,  1913,  of  the  oil  or  gas  property,  if  acquired  prior  to  that 
date,  or  of  cost  of  property  If  acquired  subsequently,  as  reduction  in 
flow  and  production  of  the  taxable  year  is  percentage  of  flow  and  pro- 
duction of  the  previous  year.     (T.  D.  2447.) 

Nonresideat  ftUem. 

Sec.  6.  That  in  computing  net  income  in  the  case  of  a  nonresident 
alien — 

(a)  For  the  purpose  of  the  tax  there  shall  be  allowed  as  deduc- 
tions— 

First.  The  necessary  expenses  actually  paid  in  carrying  on  any 
business  or  trade  conducted  by  him  within  the  United  States,  not 
including  personal,  living,  or  family  expenses. 

Second.  The  proportion  of  all  interest  paid  within  the  year  by  such 
person  on  his  indebtedness  which  the  gross  amount  of  his  income  for 
the  year  derived  from  sources  within  the  United  States  bears  to  the 
gross  amount  of  his  income  for  the  year  derived  from  all  sources 
within  and  without  the  United  States,  but  this  deduction  shall  bo 
allowed  only  if  such  person  includes  in  the  return  required  by  section 
eight  all  the  information  necessary  for  its  calculation ; 
Amended  by  section  1202,  act  of  October  3,  1917,  p.  891. 

Third.  Taxes  paid  within  the  year  imposed  by  the  authority  of  the 
United  States,  or  its  Territories,  or  possessions^  or  under  the  authority 
of  any  State,  county,  school  district,  or  municipality,  or  other  taxing 
subdivision  of  any  State,  paid  within  the  United  States,  not  including 
those  assessed  against  local  benefits; 

Amended  by  section  1202,  act  of  October  3,  1917,  p.  891.    ^  t 
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Fourth.  Losses  actually  sustained  during  the  year,  incurred  in 
business  or  trade  conducted  by  him  within  the  United  States,  and 
losses  of  property  within  the  United  States  arising  from  fires,  storms, 
shipwreck,  or  other  casualty,  and  from  theft,  when  such  losses  are  not 
compensated  for  by  insursiice  or  otherwise :  Provided^  That  for  the 
purpose  of  ascertaining  the  amount  of  such  loss  or  losses  sustained 
in  trade,  or  speculative  transactions  not  in  trade,  from  the  same  or 
any  kind  of  property  acquired  before  March  first,  nineteen  hundred 
and  thirteen,  the  fair  market  price  or  value  of  such  property  as  of 
March  first,  nineteen  hundred  and  thirteen,  shall  be  the  basis  for  de- 
termining the  amount  of  such  loss  or  losses  sustained ; 

Fifth.  In  transactions  entered  into  for  profit  but  not  connected 
with  his  business  or  trade,  the  losses  actually  sustained  therein  during 
the  year  to  an  amount  not  exceeding  the  profits  arising  therefrom  in 
the  United  States; 

Sixth.  Debts  arising  in  the  course  of  business  or  trade  conducted  by 
him  within  the  United  States  due  to  the  taxpayer  actually  ascer- 
tained to  be  worthless  and  charged  off  within  the  year; 

Seventh*  A  reasonable  allowance  for  the  exhaustion,  wear  and  tear 
of  property  within  the  United  States  arising  out  of  its  use  or  employ- 
ment in  the  business  or  trade;  (a)  in  the  case  of  oil  and  gas  wells  a 
reasonable  allowance  for  actual  reduction  in  flow  and  prwiuction  to 
be  ascertained  not  by  the  flush  flow,  but  by  the  settled  production 
or  regular  flow ;  (b)  in  the  case  of  mines  a  reasonable  allowance  for 
depletion  thereof  not  to  exceed  the  market  value  in  the  mine  of  the 
product  thereof  which  has  been  mined  and  sold  during  the  year  for 
which  the  return  and  computation  are  made,  such  reasonable  allow- 
ance to  be  made  in  the  case  of  both  (a)  and  (b|  under  rules  and 
regulations  to  be  prescribed  by  the  Secretary  of  tne  Treasury :  Pro- 
vQed,  That  when  the  allowance  authorized  in  (a)  and  (b)  shall  equal 
the  capital  originally  invested,  or  in  case  of  purchase  made  prior  to 
March  first,  nineteen  hundred  and  thirteen,  tne  fair  market  value  as 
of  that  date,  no  further  aUowance  shall  be  made.  No  deduction  shall 
be  allowed  for  any  amount  paid  out  for  new  buildings,  permanent 
improvements,  or  betterments,  made  to  increase  the  value  of  any 
property  or  estate,  and  no  deduction  shall  be  made  for  any  amount 
of  expense  of  restoring  property  or  making  good  the  exhaustion 
thereof  for  which  an  allowance  is  or  has  been  made. 

(b)  There  shall  also  be  allowed  the  credits  specified  by  subdivi- 
sions (b)  and  (c)  of  section  five. 

Amended  by  section  1202,  act  of  October  3,  1917,  by  adding  paragraph 
*'(c) ;  p.  892. 

PenoBAl  exemplloa^ 

Sec.  T.  (a)  That  for  the  purpose  of  the  normal  tax  only,  there 
shall  be  allowed  as  an  exemption  in  the  nature  of  a  deduction  from 
the  amount  of  the  net  income  of  each  of  said  persons,  ascertained  as 
f)rovided  herein,  the  sum  of  $3,000,  plus  $1,000  additional  if  the 
person  making  the  return  be  a  head  of  a  family  or  a  married  man 
with  a  wife  living  with  him,  or  plus  the  sum  of  $1,000  additional  if 
the  person  making  the  return  be  a  married  woman  with  a  husband 
living  with  her;  but  in  no  event  shall  this  additional  exemption  of 
$1,000  be  deducted  by  both  a  husband  and  a  wife:  Provided^  That 
only  one  deduction  of  $4,000  shall  be  made  from  the  aggregate  in- 
come of  both  husband  and  wife  when  living  together:  I^ovided 
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further^  That  guardians  or  trustees  shall  be  allowed  to  make  this 
personal  exemption  as  to  income  derived  from  the  property  of  which 
such  guardian  or  trustee  has  charge  in  favor  of  each  ward  or  cestui 
que  trust :  Provided  further^  That  in  no  event  shall  a  ward  or  cestui 
que  trust  be  allowed  a  greater  personal  exemption  than  $3,000,  or, 
if  married,  $4,000,  as  provided  m  this  paragraph,  from  the  amount 
of  net  income  received  from  all  sources.  There  shall  also  be  allowed 
an  exemption  from  the  amount  of  the  net  income  of  estates  of  de- 
ceased persons  during  the  period  of  administration  or  settlement, 
and  of  trust  or  other  estates  the  income  of  which  is  not  distributed 
annually  or  regularly  under  the  provisions  of  paragraph  (b),  section 
two,  the  sum  of  $3^000,  including  such  deductions  as  are  allowed 
under  section  five. 

Amended  by  section  1203  (1),  act  of  October  3,  1917;  p.  892. 

(b)  A  nonresident  alien  individual  may  receive  the  benefit  of  the 
exemption  provided  for  in  this  section  only  by  filing  or  causing  to 
be  filed  with  the  collector  of  internal  revenue  a  true  and  accurate 
return  of  his  total  income,  received  from  all  sources,  corporate  or 
otherwise,  in  the  United  States,  in  the  manner  prescribed  by  this 
title ;  and  in  case  of  his  failure  to  file  such  return  the  collector  shall 
collect  the  tax  on  such  income,  and  all  property  belonging  to  such 
nonresident  alien  individual  shall  be  liable  to  distraint  for  the  tax. 
Repealed  by  section  1203  (2),  act  of  October  3,  1917;  p.  892, 

Head  of  family  is  i>erson  who  actually  supports  and  maintains  one  or 
more  Individuals  who  are  closely  connected  with  him  by  blood  relation- 
ship, relationship  by  marriage  or  by  adoption,  and  whose  right  to  exer- 
cise family  control  and  provide  for  these  dependents  is  bused  upon  some 
moral  or  legal  obligation.     (T.  D.  2427.) 

Heads  of  families  and  married  men  with  wives  living  with  them  in- 
clude only  persons  whose  families  or  wives  actually  reside  with  them. 
(T.  D.  2692.) 

Sec.  8.  (a)  The  tax  shall  be  computed  upon  the  net  income,  as 
thus  ascertained,  of  each  person  subject  thereto,  received  in  each 
preceding  calendar  year  ending  December  thirty-first. 
I  (b)  On  or  before  the  first  day  of  March,  nineteen  hundred  and 
seventeen,  and  the  first  day  of  March  in  each  year  thereafter,  a  true 
and  accurate  return  under  oath  shall  be  made  by  each  person  of 
lawful  age,  except  as  hereinafter  provided,  having  a  net  mcome  of 
$3,000  or  over  for  the  taxable  year  to  the  collector  of  internal  reve- 
nue for  the  district  in  which  such  person  has  his  legal  residence  or 
principal  place  of  business,  or  if  there  be  no  legal  residence  or 
place  of  business  in  the  United  States,  then  with  the  collector  of 
internal  revenue  at  Baltimore,  Maryland,  in  such  form  as  the  Com- 
missioner of  Internal  Revenue,  with  the  approval  of  the  Secretary 
of  the  Treasury,  shall  prescribe,  setting  forth  specifically  the  gross 
amount  of  income  from  all  separate  sources,  and  from  the  total 
thereof  deducting  the  aggregate  items  of  allowances  herein  author- 
ized: Provided^  A!\i?Li  the  Commissioner  of  Internal  Revenue  shall 
have  authority  to  grant  a  reasonable  extension  of  time,  in  meritori- 
ous cases,  for  filing  returns  of  income  by  persons  residing  or  traveling 
abroad  who  are  required  to  make  and  file  returns  of  income  and 
who  are  unable  to  file  said  returns  on  or  before  March  first  of  each 
year:  Provided  further.  That  the  aforesaid  return  may  bagnade  by 
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an  agent  when  by  reason  of  illness,  absence,  or  nonresidence  the 
person  liable  for  said  return  is  unable  to  make  and  render  the  same, 
the  agent  assuming  the  responsibility  of  making  the  return  and  in- 
curring penalties  provided  for  erroneous,  false,  or  fi-audulent  return. 

(c)  Guardians,  trustees,  executors,  administrators,  receivers,  con- 
servators, and  all  persons,  corporations,  or  associations  acting  in  any 
fiduciary  capacity,  shall  make  and  render  a  return  of  the  income  of 
the  person,  trust,  or  estate  for  whom  or  which  they  act,  and  be  sub- 
ject to  all  the  provisions  of  this  title  which  appjly  to  individuals. 
Such  fiduciarjr  shall  make  oath  that  he  has  sumeient  knowledge  of 
the  affairs  of  such  person,  trust,  or  estate  to  enable  him  to  make 
such  return  and  that  the  same  is,  to  the  best  of  his  knowledge  and 
belief,  true  and  correct,  and  be  subject  to  all  the  provisions  of  this 
title  which  apply  to  individuals:  Provided^  That  a  return  made  by 
one  of  two  or  more  joint  fiduciaries  filed  in  the  district  where  such 
fiduciary  resides,  under  such  regulations  as  the  Secretary  of  the 
Treasury  may  prescribe,  shall  be  a  suflScient  compliance  with  the 
requirements  of  this  paragraph. 

Amend«l  by  section  1204  (1),  act  of  October  3,  1917;  p.  898. 

(d)  All  persons,  firms,  companies,  copartnei-ships,  corporations, 
joint-stock  companies,  or  associations,  and  insurance  companies,  ex- 
cept as  hereinafter  provided,  in  whatever  capacity  acting,  having  the 
control,  receipt,  disposaL  or  payment  of  fixed  or  determinable  annual 
or  periodical  gains,  profits,  and  inccnne  of  another  individual  subject 
to  tax,  shall  in  behalf  of  such  person  deduct  and  withhold  from  the 
payment  an  amount  equivalent  to  the  normal  tax  upon  the  same 
and  make  and  render  a  return,  as  aforesaid,  but  separate  and  dis- 
tinct, of  the  portion  of  the  income  of  each  person  from  which  the 
normal  tax  has  been  thus  withheld,  and  containing  also  the  name 
and  address  of  such  person  or  stating  that  the  name  and  address  or 
the  address,  as  the  case  may  be,  are  \m]sxiOwiix  Provided.  That  the 
provision  requiring  the  normal  tax  of  individuals  to  be  deducted  and 
withheld  at  the  source  of  the  income  shall  hot  be  construed  to  require 
the  withholding  of  such  tax  according  to  the  two  per  centum  normal 
tax  rate  herein  prescribed  until  on  and  after  January  first,  nineteen 
hundred  and  seventeen,  and  the  law  existing  at  the  time  of  the  pas- 
sage of  this  Act  shall  govern  the  amount  withheld  or  to  be  withheld 
at  the  source  until  January  first,  nineteen  hundred  and  seventeen. 

That  in  either  case  mentioned  in  subdivisions  (c)  and  (d)  of  this 
section  no  return  of  income  not  exceeding  $3,000  shall  be  required, 
except  as  in  this  title  provided. 

Repealed  by  section  1204  (2),  act  of  October  3,  1917;  p.  894. 

(e)  Persons  carrying  on  business  in  partnership  shall  be  liable  for 
income  tax  only  in  their  individual  capacity,  and  the  share  of  the 
profits  of  the  partnership  to  which  any  taxable  partner  would  be 
entitled  if  the  same  were  divided,  whether  divided  or  otherwise,  shall 
be  returned  for  taxation  and  the  tax  paid  under  the  provisions  of  this 
iit\^\  Provided^  That  from  the  net  distributive  interests  on  which  the 
individual  members  shall  be  liable  for  tax,  normal  and  additional, 
there  shall  be  excluded  their  proportionate  shares  received  from  inter- 
est on  the  obligations  of  a  State  or  any  political  or  taxing  subdivision 
thereof,  and  upon  the  obligations  of  the  United  States  and  its  posses- 
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sions,  and  all  taxes  paid  to  the  United  States  or  to  any  possession 
thereof,  or  to  any  State,  county,  or  taxing  subdivision  of  a  State,  and 
that  for  the  purpose  of  computing  the  normal  tax  there  shall  be 
allowed  a  credit,  as  provided  by  section  five,  subdivision  (b),  for 
their  proportionate  share  of  the  profits  derived  from  dividenct.  And 
such  partnership,  when  requested  by  the  Commissioner  of  Internal 
Kevenue,  or  any  district  collector,  shall  render  a  correct  return  of  the 
earnings,  profits,  and  income  of  the  partnership,  except  income  ex- 
empt under  section  four  of  this  Act,  setting  forth  the  item  of  the 
gross  income  and  the  deductions  and  credits  allowed  by  this  title,  and 
the  names  and  addresses  of  the  individuals  who  would  be  entitled 
to  the  net  earnings,  profits,  and  income,  if  distributed. 

Amended  by  section  1204  (1),  act  of  October  3,  1917;  p.  893. 

(f )  In  every  return  shall  be  included  the  income  derived  from  divi- 
dends^ on  the  capital  stock  or  from  the  net  earnings  of  any  corpora- 
tion, ioint-stock  company  or  association,  or  insurance  company,  ex- 
cept that  in  the  case  of  nonresident  aliens  such  income  derived  irom 
sources  without  the  United  States  shall  nol  be  included. 

(g)  An  individual  keeping  accounts  upon  any  basis  other  than  that 
of  actual  receipts  and  disbursements,  unless  such  other  basis  does  not 
clearly  reflect  nis  income,  may,  subject  to  regulations  made  by  the 
Commissioner  of  Internal  Revenue,  with  the  approval  of  the  Secre- 
tary of  the  Treasury,  make  his  return  upon  the  basis  upon  which  his 
accounts  are  kept,  in  which  case  the  tax  shall  be  computed  upon  his 
income  as  so  returned. 

Returns  upon  basis  of  inventories  of  merchandise,  etc.,  and  of  securi- 
ties held  by  dealers.     (T.  Ds.  2609.  2649,  2740,  2744.) 

Instructions  governing   preparation   of  returns  by    farmers.     (T.   D. 
2665.) 

Aiteninent  ami  admlBlitraiioH. 

Sec.  9.  (a)  That  all  assessments  shall  be  made  by  the  Commis- 
sioner of  Internal  Revenue  and  all  persons  shall  be  notified  of  the 
amount  for  which  they  are  respectively  liable  on  or  before  the  first 
day  of  June  of  each  successive  year,  and  said  amounts  shall  be  paid 
on  or  before  the  fifteenth  day  of  June,  except  in  cases  of  refusal  or 
neglect  to  make  such  return  and  in  cases  of  erroneous,  false,  or  frau- 
dulent returns,  in  which  cases  the  Commissioner  of  Internal  Kevenue 
shall,  upon  the  discovery  thereof,  at  any  time  within  three  years 
after  said  return  is  due,  or  has  been  made,  make  a  return  upon  infor- 
mation obtained  as  provided  for  in  this  title  or  by  existing  law,  or 
require  the  necessary  corrections  to  be  made,  and  the  assessment 
made  by  the  Commissioner  of  Internal  Revenue  thereon  shall  be 
paid  by  such  person  or  persons  immediately  upon  notification  of  the 
amount  of  such  assessment ;  and  to  any  sum  or  sums  due  and  unpaid 
after  the  fifteenth  day  of  June  in  anv  year,  and  for  ten  days  after 
notice  and  demand  thereof  by  the  collector,  there  shall  be  added  the 
sum  cf  five  per  centum  on  the  amount  of  tax  unpaid,  and  interest  at 
the  rate  of  one  per  centum  per  month  upon  said  tax  from  the  time 
the  same  became  due,  except  from  the  estates  of  insane,  deceased, 
or  insolvent  persons. 

(b)  All  persons,  firms,  copartnerships,  companies,  corporations, 
joint-stock  companies,  or  associations,  and  insurance  companies,  in 
whatever  capacity  acting,  including  lessees  or  mortgagors  of  real  or 
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personal  property,  trustees  acting  in  any  trust  capacity,  executors, 
administrators,  receivers,  conservators,  employers,  and  all  officers 
and  employees  of  the  United  States  having  the  control,  receipt, 
custody,  disposal,  or  payment  of  interest,  rent,  salaries,  wages,  pre-^ 
miums,  annuities,  compensation,  remuneration,  emoluments,  or 
other  fixed  or  determinaole  annual  or  periodical  gains,  profits,  and 
income  of  another  person,  exceeding  $3,000  for  any  taxable  year, 
other  than  income  derived  from  dividends  on  capital  stock,  or  from 
the  net  earnings  of  corporations  and  joint-stock  companies  or  asso- 
ciations, or  insurance  companies,  the  income  of  which  is  taxable 
under  this  title,  who  are  requireci  to  make  and  render  a  return  in 
behalf  of  another,  as  provided  herein,  to  the  collector  of  his,  her,  or 
its  district,  are  hereby  authorized  and  required  to  deduct  and  with- 
hold from  such  annual  or  periodical  gains,  profits,  and  income  such 
sum  as  will  be  sufficient  to  pay  the  normal  tax  imposed  thereon  by 
this  title,  and  shall  pay  the  amount  withheld  to  the  officer  of  the 
United  States  Government  authorized  to  receive  the  same;  and 
they  are  each  hereby  made  personally  liable  for  such  tax,  and  they 
are  each  hereby  indemnified  against  every  person,  corporation,  asso- 
ciation, or  demand  whatsoever  for  all  pavments  which  they  shall 
make  in  pursuance  and  by  virtue  of  this  title. 

In  all  cases  where  the  income  tax  of  a  person  is  withheld  and 
deducted  and  paid  or  to  be  paid  at  the  source,  such  person  shall  not 
receive  the  benefit  of  the  personal  exemption  allowed  in  section 
seven  of  this  title  except  by  an  application  for  refund  of  the  tax  un- 
less he  shall,  not  less  than  thirty  days  prior  to  the  day  on  which  the 
return  of  his  income  is  due,  file  with  the  person  who  is  required  to 
withhold  and  pay  tax  for  him  a  signed  notice  in  writing  claiming 
the  benefit  of  such  exemption,  and  thereupon  no  tax  shall  be  with- 
held upon  the  amount  of  such  exemption:  Provided^  That  if  any 
person  for  the  purpose  of  obtaining  any  allowance  or  reduction  by 
virtue  of  a  claim  for  such  exemption,  either  for  himself  or  for  any 
other  person,  knowingly  makes  any  false  statement  or  false  or 
fraudulent  representation,  he  shall  be  liable  to  a  penalty  of  not 
exceeding  $300. 

And  where  the  income  tax  is  paid  or  to  be  paid  at  the  source,  no 
person  shall  be  allowed  the  benefit  of  any  deduction  provided  for  in 
sections  five  or  six  of  this  title  unless  he  shall,  not  less  tnan  thirty  days 

Erior  to  the  day  on  which  the  return  of  his  income  is  due,  either  (1) 
le  with  the  person  who  is  required  to  withhold  and  pay  tax  for  him 
a  true  and  correct  return  of  his  gains,  profits,  and  income  from  all 
other  sources,  and  also  the  deductions  asked  for.  and  the  showing 
thus  made  shall  then  become  a  part  of  the  return  to  be  made  in  his 
behalf  by  the  person  required  to  withhold  and  pay  the  tax,  or  (2) 
likewise  make  application  for  deductions  to  the  collector  of  the  dis- 
trict in  which  return  is  made  or  to  be  made  for  him :  Provided^  That 
when  any  amount  allowable  as  a  deduction  is  known  at  the  time  of 
receipt  of  fixed  annual  or  periodical  income  by  an  individual  subject 
to  tax,  he  may  file  with  the  person,  firm,  or  corporation  making  the 
payment  a  certificate,  under  penalty  for  false  claim,  and  in  such 
lorm  as  shall  be  prescribed  by  the  Commissioner  of  Internal  Revenue, 
stating  the  amount  of  such  deduction  and  making  a  claim  for  an 
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allowance  of  the  same  against  the  amount  of  tax  otherwise  requiped 
to  be  deducted  and  withheld  at  the  source  of  the  income,  and  such 
certificate  shall  likewise  become  a  part  of  the  return  to  be  made  in 
his  behalf. 

If  such  person  is  absent  from  the  United  States,  or  is  unable  owing 
to  serious  illness  to  make  the  return  and  application  above  provided 
for.  the  return  and  application  may  be  maae  by  an  agent,  he  making 
oatn  that  he  has  sufficient  knowledge  of  the  affairs  and  property  of 
his  principal  to  enable  him  to  make  a  full  and  complete  return,  and 
that  the  return  and  application  made  by  him  are  full  and  complete. 
Amended  by  section  1205  (1),  act  of  October  8,  1917;  p.  894. 

(c)  The  amount  of  the  normal  tax  hereinbefore  imposed  shall  be 
deducted  and  withheld  from  fixed  or  determinable  annual  or  period- 
ical gains,  profits,  and  income  derived  from  interest  upon  bonds  and 
mortgages,  or  deeds  of  trust  or  other  similar  obligations  of  corpo- 
rations, joint-stock  companies,  associations,  and  insurance  companies^ 
whether  payable  annually  or  at  shorter  or  longer  periods,  although 
such  interest  does  not  amount  to  $3,000,  subject  to  the  provisions  of 
this  title  recjuiring  the  tax  to  be  withheld  at  the  source  and  deducted 
from  annual  income  and  returned  and  paid  to  the  Government. 

Amended  by  section  1205  (1),  act  of  October  3,  1917;  p.  894. 

(d)  And  likewise  the  amount  of  such  tax  shall  be  deducted  and 
withheld  from  coupons,  checks,  or  bills  of  exchange  for  or  in  pay- 
ment of  interest  upon  bonds  of  foreign  countries  and  upon  forei^ 
mortgages  or  like  obligations  (not  payable  in  the  United  States), 
and  also  from  coupons,  checks,  or  bills  of  exchange  for  or  in  pay- 
ment of  any  dividends  upon  the  stock  or  interest  upon  the  obligations 
of  foreign  corporations,  associations,  and  insurance  companies  en- 
gaged in  business  in  foreign  countries. 

Repealed  by  section  1205  (2),  act  of  October  3,  1917;  p.  895. 

And  the  tax  in  such  cases  shall  be  withheld,  deducted,  and  returned 
for  and  in  behalf  of  any  person  subject  to  the  tax  hereinbefore  im- 
posed, although  such  interest  or  dividends  do  not  exceed  $3,000,  by 
(1)  any  banker  or  person  who  shall  sell  or  otherwise  realize  coupons, 
checks,  or  bills  of  exchange  drawn  or  made  in  pavment  of  any  such 
interest  or  dividends  (not  payable  in  the  United  States),  and  (2) 
any  person  who  shall  obtain  payment  (not  in  the  United  States) ,  in 
behalf  of  another  of  such  dividends  and  interest  by  means  of  coupons, 
checks,  or  bills  of  exchange,  and  also  (3)  any  dealer  in  such  coupons 
who  shall  purchase  the  same  for  any  such  dividends  or  interest  (not 
payable  in  the  United  States) ,  otherwise  than  from  a  banker  or  an- 
other dealer  in  such  coupons. 

(e)  Where  the  tax  is  withheld  at  the  source,  the  benefit  of  the 
exemption  and  the  deductions  allowable  under  this  title  may  be  had 
by  complying  with  the  foregoing  provisions  of  this  section. 

Repealed  by  section  1205  (2),  act  of  October  3,  1917;  p.  895. 

(f )  All  persons,  firms,  or  corporations  undertaking  as  a  matter  of 
business  or  for  profit  the  collection  of  foreign  payments  of  such  in- 
terest or  dividends  by  means  of  coupons,  checks,  or  bills  of  exchange 
shall  obtain  a  license  from  the  Commissioner  of  Internal  Revenue, 
and  shall  be  subject  to  such  regulations  enabling  the  Government  to 
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ascertain  and  verify  the  due  withliolding  and  payment  of  the  income 
•tax  required  to  be  withheld  and  paid  as  the  Commissioner  of  Internal 
Revenue,  with  the  approval  of  the  Secretary  of  the  Treasury,  shall 
prescribe;  and  any  person  who  shall  knowingly  undertake  to  collect 
such  payments  as  aforesaid  without  having  obtained  a  license  there- 
for, or  without  complying  with  such  regulations,  shall  be  deemed 
guilty  of  a  misdemeanor  and  for  each  onense  be  fined  in  a  sum  not 
exceeding  $6,000,  or  imprisoned  for  a  term  not  exceeding  one  year, 
or  both,  m  the  discretion  of  the  court. 

Amended  by  section  1205  (1),  act  of  October  3,  1917;  p.  894. 

(g)  The  tax  herein  imposed  upon  gains,  profits,  and  income  not 
fallmg  under  the  foregoing  and  not  returned  and  paid  by  virtue  of 
the  foregoing  shall  be  assessed  by  personal  return  under  rules  and 
regulations  to  be  prescribed  by  the  Commissioner  of  Internal  Revenue 
and  approved  by  the  Secretary  of  the  Treasury.  The  intent  and 
purpose  of  this  title  is  that  all  gains,  profits,  and  income  of  a  taxable 
class,  as  defined  by  this  title,  shall  oe  charged  and  assessed  with 
the  corresponding  tax.  normal  and  additional,  prescribed  by  this 
title,  and  said  tax  shall  be  paid  by  the  owner  oi  such  income,  or  the 
proper  representative  having  the  receipt,  custody,  control,  or  disposal 
of  the  same.  For  the  purpose  of  this  title  ownership  or  liability 
shall  be  determined  as  of  the  year  for  which  a  return  is  required  to 
be  rendered. 

The  provisions  of  this  title  relating  to  the  deduction  and  payment 
of  the  tax  at  the  source  of  income^  shall  only  apply  to  the  normal  tax 
hereinbefore  imposed  upon  individuals. 

Amended  by  section  1205  (1),  act  of  October  3,  1917;  p.  894. 

Corporations  and  other  organizations  exempt  under  section  11  of  Part 
II  are  not  relieved  from  withholding  requirements  of  section  9.  (T.  D. 
2407.) 

Addition  of  5  per  cent  penalty  and  interest  where  taxpayer  Is  absent 
in  foreign  country  or  is  traveling  abroad  or  is  absent  from  home  or  place 
of  business  in  military  or  other  service  of  the  country.     (T.  D.  2079.) 

Tax  Uability  of  income  received  from  sources  within  the  United  States 
by  foreign  Governments  or  their  resident  agents.     (T.  D.  2425.) 

Part  II — On  Corporations. 

Impoiltloa  of  Uz. 

Sec.  10.  That  there  fihall  be  levied,  assessed,  collected,  and  paid 
annually  upon  the  total  net  income  received  in  the  preceding  calendar 
year  fryn  all  spurces  by  <>vftrv  oorpn^fttif^n.  joint-stock  company  or 
association,  or  insurance  company,  nnyamze^^  in  the  TTnitexf  Statitfy, 
r\(f  mq^ter  hnw  crftftfj>Yl  or  orjrflnizpd  hut  not  inr*liif1incr  purtn  Arab  ins. 

a  tax  of  two  per  centum  upon  such  income;  and  a  lixe  tax  shall  be 
levied,  assessed,  collected,  and^  paid  annually  upon  the  total  net 
income  receivea  in  the  preceding  calendar  year  from  all  sources 
within  the  United  States  by  every  corporation,  joint-stock  company 
or  association,  or  insurance  company  organized^  authorized,  or  exist- 
ing under  the  laws  of  any  foreign  country,  including  interest  on 
bonds,  notes,  or  other  interest-bearing  obligations  of  residents,  cor- 
porate or  otherwise,  and  including  the  income  derived  from  diviaends 
on  capital  stock  or  from  net  earnings  of  resident  cor^rations, 
joint-stock  companies  or  associations,  or  insurance  companies  whose 
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net  income  is  taxable  under  this  title:  Provided,  That  the  term 
^  dividends  "  as  used  in  this  title  shall  be  held  to  mean  uny  distribu-  . 
tion  made  or  ordered  to  be  made  by  a  corporation,  joint-stock 
company,  association,  or  insurance  company,  out  of  its  earnings  or 
pronts  accrued  since  March  first,  nineteen  hundred  and  thirteen, 
and  payable  to  its  shareholders,  whether  in  cash  or  in  stock  of  the 
corporation,  joint-stock  company,  association,  or  insurance  com- 
pany, which  stock  dividend  shall  be  considered  income,  to  the 
amount  of  its  cash  value. 

The  foregoing  tax  rate  shall  apply  to  the  total  net  income  received 
by  every  taxable  corporation,  jomt-stock  company  or  association,  or 
insurance  company  in  the  calendar  year  nineteen  hundred  and  six- 
teen and  in  each  year  thereafter,  except  that  if  it  has  fixed  its  own 
fiscal  year  under  the  provisions  of  existing  law,  the  foregoing  rate 
shall  apply  to  the  proportion  of  the  total  net  income  returned  ^r  the 
fiscal  year  ending  prior  to  December  thirty-first,  nineteen  hundred 
and  sixteen,  which  the  period  between  January  first,  nineteen  hun- 
dred and  sixteen,  and  the  end  of  such  fiscal  year  bears  to  the  whole  of 
such  fiscal  year,  and  the  rate  fixed  in  Section  II  of  the  Act  approved 
October  third,  nineteen  hundred  and  thirteen,  entitled  ''  An  Act  to 
reduce  tariff  duties  and  to  provide  revenue  for  the  Government,  and 
for  other  purposes,"  shall  apply  to  the  remaining  portion  of  the  total 
net  income  returned  for  such  fiscal  vear. 

For  the  purpose  of  ascertaining  the  gain  derived  or  loss  sustained 
from  the  sale  or  other  disposition  by  a  corporation,  joint-stock  com- 
pany or  association,  or  insurance  company,  of  property,  real,  per- 
sonal, or  mixed,  acquired  before  March  first,  nineteen  hundred  and 
thirteen,  the  fair  market  price  or  value  of  such  property  as  of  March 
first^  nineteen  hundred  and  thirteen,  shall  be  the  basis  for  deter- 
minmg  the  amount  of  such  gain  derived  or  loss  sustained. 
Amended  by  section  1206,  act  of  October  3,  1917 ;  p.  895. 

CottdliloMl  ABd  other  exempUoM. 

Sec.  11.  (a)  That  there  shall  not  be  taxed  under  this  title  any  in- 
come received  by  any — 

First.  Labor,  agricultural,  or  horticultural  organization ; 

Second.  Mutual  savings  bank  not  having  a  capital  stock  repre- 
sented by  shares ; 

Third.  Fraternal  beneficiary  society,  order,  or  association,  operat- 
ing under  the  lodge  system  or  for  the  exclusive  benefit  of  the  members 
of  a  fraternity  itself  operating  under  the  lodge  system^  and  providing 
for  the  payment  of  liie,  sick,  accident^  or  other  benefits  to  the  mem- 
bers of  such  society,  order,  or  asvsociation  or  their  dependents; 

Fourth.  Domestic  building  and  loan  association  and  cooperative 
banks  without  capital  stock  organized  and  operated  for  mutual  pur- 
poses and  without  profit; 

Fifth.  Cemetery  company  owned  and  operated  exclusively  for  the 
benefit  of  its  members; 

Sixth.  Corporation  or  association  organized  and  operated  ex- 
clusively for  religious,  charitable,  scientific,  or  educational  purjxoses, 
no  part  of  the  net  income  of  which  inures  to  the  benefit  of  any  private 
stockholder  or  individual; 
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Seventh.  Business  league,  chamber  of  commerce,  or  board  of  trade, 
not  organized  for  profit  and  no  part  of  the  net  income  of  which  in- 
ures to  the  benefit  of  any  private  stockholder  or  individual; 

Eighth.  Civic  league  or  organization  not  organized  for  profit  but 
operated  exclusively  for  the  promotion  of  social  welfare ; 

Ninth.  Club  organized  and  operated  exclusively  for  pleasure,  rec- 
reation, and  other  nonprofitable  purposes,  no  part  of  the  net  income 
of  which  inures  to  the  benefit  of  any  private  stockholder  or  member; 

Tenth.  Farmers'  or,  other  mutual  nail,  cyclone,  or  fire  insurance 
company,  mutual  ditch  or  irrigation  company,  mutual  or  cooperative 
telephone  company,  or  like  organization  of  a  purely  local  character, 
the  income  of  which  consists  solely  of  assessments,  dues,  and  fees 
collected  from  members  for  the  sole  purpose  of  meeting  its  expenses ; 

Eleventh.  Farmers',  fruit  growers',  or  like  association,  organized 
and  operated  as  a  sales  agent  for  the  purpose  of  marketing  the  prod- 
ucts of  its  members  and  turning  back  to  them  the  proceeds  of  sales, 
less  the  necessary  selling  expenses,  on  the  basis  of  the  quantity  of 
produce  furnished  bjr  them ; 

Twelfth.  Corporation  or  association  organized  for  the  exclusive 
purpose  of  holding  title  to  property,  collecting  income  therefrom, 
and  turning  over  the  entire  amount  thereof,  less  expenses,  to  an 
organization  which  itself  is  exempt  from  the  tax  imposed  by  this 
title;  or 

Thirteenth.  Federal  land  banks  and  national  farm-loan  associa- 
tions as  provided  in  section  twenty-six  of  the  Act  approved  July 
seventeenth,  nineteen  hundred  and  sixteen,  entitled  "An  Act  to  pro- 
vide capital  for  agricultural  development,  to  create  standard  forms 
of  investment  based  upon  farm  mortgage,  to  equalize  rates  of  interest 
upon  farm  loans,  to  furnish  a  market  lor  United  States  bonds,  to 
create  Government  depositaries  and  financial  agents  for  the  United 
States,  and  for  other  purposes." 

Fourteenth.  Joint  stocK  land  banks  as  to  income  derived  from 
bonds  or  debentures  of  other  joint  stock  land  banks  or  any  Federal 
land  bank  belonging  to  such  joint  stock  land  bank. 

(b)  There  shall  not  be  taxed  under  this  title  anv  income  derived 
from  any  public  utility  or  trom  the  exercise  of  any  essential  govern- 
mental yunction  accruing  toMiy  l^tate.  Territory,  or  the  District  of 
Columbia,  or  any  political  subdivision  or  a  stale  or  Territory,  nor 
any  income  accruing  to  the  government  of  the  Philippine  Islands  o^* 
Porto  Rico,  or  of  any  political  subdivision  of  the  Philippine  Islands 
or  Porto  Rico :  Provided^  That  whenever  any  State,  Territory,  or  the 
District  of  Columbia,  or  any  political  subdivision  of  a  State  or  Ter- 
ritory, has,  prior  to  the  passage  of  this  title,  entered  in  good  faith 
into  a  contract  with  any  person  or  corporation,  the  object  and  pur- 
pose of  which  is  to  acquire,  construct,  operate,  or  maintain  a  public 
utility,  no  tax  shall  be  levied  under  the  provisions  of  this  title  upon 
the  income  derived  from  the  operation  of  such  public  utility,  so  far 
as  the  payment  thereof  will  impose  a  loss  or  burden  upon  such  State, 
Territory,  or  the  District  of  Columbia,  or  a  political  subdivision  of 
a  State  or  Territory ;  but  this  provision  is  not  intended  to  confer  upon 
such  person  or  corporation  any  financial  gain  or  exemption  or  to 
relieve  such  person  or  corporation  from  the  payment  of  a  tax  as  pro- 
vided for  in  this  title  upon  the  part  or  portion  of  the  said  income  to 
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which  such  person  or  corporation  shall  be  entitled  under  such  con- 
tract. 

Corporations  and  other  organizations  exempt  on  incomes  under  this 
section  are  not  relieved  from  withholding  requirements  set  forth  in  sec- 
tion 9.     (T.  D.  2407.) 

Cooperative  merchandising  organizations  held  subject  to  provisions  of 
this  act.     (T.  D.  2737.) 

Proof  necessary  to  be  filed  by  certain  organizations  to  establish  the 
fact  that  they  are  exempt     (T.  D.  2603.) 

Exemption  of  coi-poratlon  dividends  paid  in  form  of  Liberty  loan  bonds. 
(T.  D.  2512.) 

Dcdactlon. 

Sec.  12.  (a)  In  the  case  of  a  corporation,  joint-stock  company  or 
association,  or  insurance  company,  organized  in  the  United  States, 
such  net  income  shall  be  ascertained  by  deducting  from  the  gross 
amount  of  its  income  received  within  the  year  from  all  sources — 

First.  All  the  ordinary  and  necessary  expenses  paid  within  the 
year  in  the  maintenance  and  operation  of  its  business  and  properties, 
including  rentals  or  other  payments  required  to  be  made  as  a  condi- 
tion to  the  continued  use  or  possession  of  property  to  which  the  cor- 
poration has  not  taken  or  is  not  taking  title,  or  in  which  it  has  no 
equity. 

Second.  All  losses  actually  sustained  and  charged  oflp  within  the 
year  and  not  compensated  oy  insurance  or  otherwise,  including  a 
reasonable  allowance  for  the  exhaustion,  wear  and  tear  of  property 
arising  out  of  its  use  or  employment  in  the  business  or  trade;  (a)  in 
the  case  of  oil  and  gas  wells  a  reasonable  allowance  for  actual  reduc- 
tion in  flow  and  production  to  be  ascertained  not  by  the  flush  flow, 
but  by  the  settled  production  or  regular  flow ;  (b)  in  the  case  of  mines 
a  reasonable  allowance  for  depletion  thereof  not  to  exceed  the  market 
value  in  the  mine  of  the  product  thereof  which  has  been  mined  and 
sold  during  the  year  for  which  the  return  and  computation  are  made, 
such  reasonable  allowance  to  be  made  in  the  case  oi  both  (a)  and  (b) 
under  rules  and  regulations  to  be  prescribed  by  the  Secretary  of  the 
Treasury :  Prov^ided^  That  when  the  allowance  authorized  in  (a)  and 
(b)  shall  equal  the  capital  originally  invested,  or  in  case  of  purchase 
made  prior  to  March  first,  nineteen  hundred  and  thirteen,  the  fair 
market  value  as  of  that  date,  no  further  allowance  shall  be  made; 
and  (c)  in  the  case  of  insurance  companies,  the  net  addition,  if  any, 
required  by  law  to  be  made  within  the  year  to  reserve  funds  and  the 
sums  other  than  dividends  paid  within  the  year  on  policy  and  annuity 
contracts:  Provided^  That  no  deduction  shall  be  allowed  for  any 
amount  paid  out  for  new  buildings,  permanent  improvements,  or 
betterments  made  to  increase  the  value  of  any  property  or  estate, 
and  no  deduction  shall  be  made  for  any  amount  of  expense  of  re- 
storing property  or  making  good  the  exhaustion  thereof  for  which 
an  allowance  is  or  has  been  made:  Provided  furtJyer^  That  mutual 
fire  and  mutual  employers' liability  and  mutual  workmen's  compensa- 
tion and  mutual  casualty  insurance  companies  requiring  their  mem- 
bers to  make  premium  deposits  to  provide  for  losses  and  expenses 
shall  not  return  as  income  any  portion  of  the  premium  deposits  re- 
turned to  their  policyholders,  but  shall  return  as  taxable  income  all 
income  received  by  them  from  all  other  sources  plus  such  portions 
of  the  premium  deposits  as  are  retained  by  the  companies  for  purposes 
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other  than  the  payment  of  losses  and  expenses  and  reinsurance  re- 
serves :  Providea  fv/rther^  That  mutual  marine  insurance  companies 
shall  include  in  their  return  of  gi-oss  income  gross  premiums  collected 
and  received  bv  them  less  amounts  paid  for  reinsurance,  but  shall  be 
entitled  to  include  in  deductions  from  gross  income  amounts  repaid 
to  policyholders  on  account  of  premiums  previously  paid  by  tnem 
and  interest  paid  upon  such  amounts  between  the  ascertainment 
thereof  and  the  payment  thereof,  and  life  insurance  companies  shall 
not  include  as  income  in  any  year  such  portion  of  any  actual  premium 
received  from  any  individual  policyholder  as  shall  have  been  paid 
back  or  credited  to  such  individual  policyholder,  or  treated  as  an 
abatement  of  premium  of  such  individual  policyholder,  within  such 
year; 

Third.  The  amount  of  interest  paid  within  the  year  on  its  indebted- 
ness to  an  amount  of  such  indebtedness  not  in  excess  of  the  sum  of  (a) 
the  entire  amount  of  the  paid-up  capital  stock  outstanding  at  the 
close  of  the  year,  or,  if  no  capital  stoct,  the  entire  amount  or  capital 
employed  in  the  business  at  the  close  of  the  year,  and  (b)  one-half  of 
its  interest-bearing  indebtedness  then  outstanding:  Provided^  That 
for  the  purpose  ot  this  title  preferred  capital  stock  shall  not  be  con- 
sidered interest-bearing  indebtedness,  and  interest  or  dividends  paid 
upon  this  stock  shall  not  be  deductible  from  gross  income :  Provided 
further^  That  in  cases  wherein  shares  of  capital  stock  are  issued  with- 
out par  or  nominal  value,  the  amount  of  paid-up  capital  stock,  within 
the  meaning  of  this  section,  as  represented  by  such  shares,  will  be  the 
amount  of  cash,  or  its  equivalent,  paid  or  transferred  to  the  corpora- 
tion as  a  consideration  for  such  snares:  Provided  further^  That  in  the 
case  of  indebtedness  wholly  secured  by  property  collateral,  tangible 
or  intangible,  the  subject  of  sale  or  hypothecation  in  the  ordinary 
business  of  such  corporation,  joint-stock  company  or  association  as  a 
dealer  only  in  the  property  constituting  such  collateral,  or  in  loaning 
the  funds  thereby  procured,  the  total  interest  paid  by  such  corpora- 
tion, company,  or  association  within  the  year  on  any  such  indeoted- 
ness  may  be  deducted  as  a  part  of  its  expenses  of  doing  business,  but 
interest  on  such  indebtedness  shall  only  be  deductible  on  an  amount 
of  such  indebtedness  not  in  excess  of  the  actual  value  of  such  property 
collateral :  Provided  further^  That  in  the  case  of  bonds  or  other  in- 
debtedness, which  have  been  issued  with  a  guaranty  that  the  interest 
payable  thereon  shall  be  free  from  taxation,  no  deduction  for  the  pay- 
ment of  the  tax  herein  imposed,  or  any  other  tax  paid  pursuant  to 
such  guaranty,  shall  be  allowed;  and  in  the  case  of^a  bank,  banking 
association,  loan  or  trust  company,  interest  paid  within  the  year  on 
deposits  or  on  moneys  received  for  investment  and  secured  by  interest- 
bearing  certificates  of  indebtedness  issued  by  such  bank,  banking 
association,  loan  or  trust  company ; 

Amended  by  section  1207  (1),  act  of  October  3, 1917;  p.  890. 

Fourth.  Taxes  paid  within  the  year  imposed  by  the  authority  of 
the  United  States,  or  its  Territories,  or  possessions,  or  any  foreign 
country,  or  under  the  authority  of  any  State,  county,  school  district, 
or  municipality,  or  other  taxing  subdivision  of  any  State,  not  includ- 
ing those  assessed  against  local  benefits. 

Amended  by  section  1207  (1),  act  of  October  3, 1917;  p.  896. 
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(b)  In  the  case  of  a  corporation,  joint-stock  company  or  associa* 
tion,  or  insurance  company,  organized,  authorized,  or  existing  under 
the  laws  of  anv  foreign  country,  such  net  income  shall  be  ascertained 
by  deductincr  from  the  gross  amount  of  its  income  received  within  the 
year  from  all  sources  within  the  United  States — 

First.  All  the  ordinary  and  necessary  expenses  actually  paid  within 
the  year  out  of  earnings  in  the  maintenance  and  operation  of  its 
business  and  property  within  the  United  States,  including  rentals 
or  other  payments  required  to  be  made  as  a  condition  to  the  continued 
use  or  possession  of  property  to  which  the  corporation  has  not  taken 
or  is  not  taking  title,  or  in  which  it  has  no  eciuity. 

Second.  All  losses  actually  sustained  within  the  year  in  business 
or  trade  conducted  by  it  within  the  United  States  and  not  compen- 
sated by  insurance  or  otherwise,  including  a  reasonable  allowance 
for  the  exhaustion,  wear  and  tear  of  property  arising  out  of  its  use 
or  employment  in  the  business  or  trade;  (a)  and  m  the  case  of 
oil  and  gas  wells  a  reasonable  allowance  for  actual  reduction  in  flow 
and  production  to  be  ascertained  not  by  the  flush  flow,  but  by  the 
settleii  production  or  regular  flow ;  Hb)  in  the  case  of  mines  a  reason- 
able allowance  for  depletion  thereoi  not  to  exceed  the  market  value 
in  the  mine  of  the  product  thereof  which  has  been  mined  and  sold 
during  the  year  for  which  the  return  and  computation  are  made, 
puch  reasonable  allowance  to  be  made  in  the  case  of  both  (a)  and  (b) 
under  rules  and  regulations  to  be  prescribed  by  the  Secretary  of  the 
Treasury:  Provided^  That  when  the  allowance  authorized*  in  (a) 
and  (b)  shall  equal  the  capital  originally  invested,  or  in  case  of  pur- 
chase made  prior  to  Marcn  first,  nineteen  hundred  and  thirteen,  the 
fair  market  value  as  of  that  date,  no  further  allowance  shall  be  made ; 
and  (c)  in  the  case  of  insurance  companies,  the  net  addition,  if  any, 
required  by  law  to  be  made  within  the  year  to  reserve  fimds  and  the 
sums  other  than  dividends  paid  within  the  year  on  policy  and  annuitj^ 
contracts:  Provided^  That  no  deduction  shall  be  allowed  for  any 
amount  paid  out  for  new  buildings,  permanent  improvements,  or 
betterments,  made  to  increase  the  value  of  any  property  or  estate, 
and  no  deduction  shall  be  made  for  any  amount  of  expense  of  re- 
storing property  or  making  good  the  exhaustion  thereof  for  which 
an  allowance  is"  or  has  been  made :  Provided  further^  That  mutual 
fire  and  mutual  employers'  liability  and  mutual  workmen's  com- 
pensation and  mutual  casualty  insurance  companies  requiring  their 
members  to  make  premium  deposits  to  provide  for  losses  and  expenses 
shall  not  return  as  income  any  portion  of  the  premium  deposits 
returned  to  their  policyholders,  but  shall  return  as  taxable  income 
all  income  received  by  them  from  all  other  sources  plus  such  portions 
of  the  premium  deposits  as  are  retained  by  the  companies  tor  pur- 
poses other  than  the  payment  of  losses  and"  expenses  and  reinsurance 
reserves :  Provided  furtner^  That  mutual  marine  insurance  companies 
shall  include  in  their  return  of  gross  income  gross  premiums  collected 
and  received  bv  them  less  amounts  paid  for  reinsurance,  but  shall  be 
entitled  to  include  in  deductions  from  gross  income  amounts  repaid 
to  policyholder  on  account  of  premiums  previously  paid  by  tnem, 
and  interest  paid  upon  such  amounts  between  the  ascertainment 
thereof  and  the  payment  thereof,  and  life  insurance  companies  shall 
not  include  as  income  in  any  year  such  portion  of  any  actual  pr^ 
mium  received  from  any  individual  policyholder  as  shall  have  been 
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paid  back  or  credited  to  such  individual  policyholder,  or  treated  as 
an  abatement  of  preminm  of  such  individual  policyholder,  within 
such  year; 

Third.  The  amount  of  interest  paid  within  the  year  on  its  indebted- 
ness to  an  amount  of  such  indebtedness  not  in  excess  of  the  proportion 
of  the  sum  of  (a)  the  entire  amount  of  the  paid-up  capital  stock  out- 
standing at  the  close  of  the  year,  or,  if  no  capital  stock,  the  entire 
amount  of  the  capital  employed  in  the  business  at  the  close  of  the 
year,  and  (b)  one-half  of  its  interest-bearing  indebtedness  then  out- 
standing, which  the  gross  amount  of  its  income  for  the  year  from 
business  transacted  and  capital  invested  within  the  United  States 
bears  to  the  gross  amount  of  its  income  derived  from  all  sources 
within  and  without  the  United  States :  Provided^  That  in  the  case  of 
bonds  or  other  indebtedness  which  have  been  issued  with  a  guaranty 
that  the  interest  payable  thereon  shall  be  free  from  taxation,  no  de- 
duction for  the  payment  of  the  tax  herein  imposed  or  any  other  tax 
paid  pursuant  to  such  guaranty  shall  be  allowed;  and  in  case  of  a 
bank,  banking  association,  loan  or  trust  company,  or  branch  thereof, 
interest  paid  within  the  year  on  deposits  by  or  on  moneys  receivea 
for  investment  from  either  citizens  or  residents  of  the  TTnited  States 
and  secured  bv  interest-bearing  certificates  of  indebtedness  issued 
by  such  bank,  banking  association,  loan  or  trust  company,  or  branch 
thereof;    • 

Amended  by  section  1207  (2),  act  of  October  3,  1917;  p.  897. 

Fourth.  Taxes  paid  within  the  year  imposed  by  the  authority  of 
the  United  States,  or  its  Territories,  or  possessions,  or  under  the 
authority  of  any  State,  county,  school  district,  or  municipality,  or 
other  taxing  subdivision  of  any  State,  paid  within  the  United  States, 
not  including  those  assessed  against  local  benefits; 

Amended  by  section  1207  (2),  act  of  October  3,  1917;  p.  897. 

(c)  In  the  case  of  assessment  insurance  companies,  whether 
domestic  or  foreign,  the  actual  deposit  of  sums  with  State  or  Terri- 
torial officers,  pursuant  to  law,  as  additions  to  guarantee  or  reserve 
funds  shall  be  treated  as  being  payments  required  by  law  to  reserve 
funds. 

Reasonable  allowance  for  wear  and  tear  of  property  to  be  based  on 
cost  of  property  or  its  fair  market  price  or  value  as  of  Marcli  1,  1913, 
If  acquired  prior  thereto.     (T.  D.  2754.) 

Treatment  for  taxation  purposes  of  amounts  ostensibly  paid  as  com- 
pensation for  services  of  officers  and  employees  of  business  enterprises. 
(T.  D.  2696.) 

Corporations,  partnerships  or  individuals  paying  officers  or  business 
employees  salaries  and  wages  during  war  period  in  which  they  are  in 
service  of  United  States  may  deduct  amounts  paid  as  expenses.  (T.  D. 
2660.) 

Gifts  or  bonuses  to  employees  may  be  deducted  when  made  in  good 
faith  and  as  additional  compensation  for  services  actually  rendered.  (T. 
D.  2616.) 

Premiums  paid  on  policies  insuring  in  favor  of  corporations  lives  of 
officers  and  employees  are  not  deductible;  to  extent  that  such  payments 
have  not  been  previously  deducted  they  may  be  deducted  from  proceeds 
of  policy  when  such  proceeds  are  received,  net  proceeds  being  returned 
as  Income.     (T.  D.  2519.) 

Organization  expenses  are  not  an  allowable  deiluction.     (T.  D.  2499.) 

Reserves  for  depreciation  and  depletion  held  to  constitute  proper  de- 
duction, If  reasonable,  and  are  not  to  be  disallowed  If  converted  into 
other  forms  of  assets.    (T.  D.  2481.) 
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Corporations  from  whose  property  oil  or  gas  is  produced  may  deduct 
on  account  of  depletion  such  percentage  of  fair  market  value  as  of  Mardi 
1,  1913,  of  the  oil  or  gas  property,  if  acquired  prior  to  that  date,  or  of 
cost  of  property  if  acquired  subsequently,  as  reduction  in  flow  and  pro- 
duction of  taxable  year  is  percentage  of  flow  and  production  of  previous 
year.     (T.  D.  2447.) 

Corporations  engaged  in  mining  may  compute  depletion  deductions  on 
basis  of  fair  mariiet  value  of  mining  content  as  of  March  1,  1913,  if 
property  was  acquired  prior  to  that  date,  or  on  basis  of  cost,  if  acquired 
subsequently.     (T.  D.  2446.) 

Betww. 

Sec.  13.  (a)  The  tax  shall  be  computed  upon  the  net  income,  as 
thus  ascertained,  received  within  each  preceding  calendar  year  end- 
ing December  thirty-first:  Provided^  That  any  corporation,  joint- 
stock  company  or  association,  or  insurance  company,  subject  to  this 
tax,  may  designate  the  last  day  of  any  month  in  the  year  as  the  day 
of  the  closing  of  its  fiscal  year  and  shall  be  entitled  to  have  the  tax 
payable  by  it  computed  upon  the  basis  of  the  net  income  ascertained 
as  herein  providea  for  the  year  ending  on  the  day  so  designated  in 
the  year  preceding  the  date  of  assessment  instead  of  upon  the  basis 
of  the  net  income  for  the  calendar  year  preceding  the  date  of  assess- 
ment; and  it  shall  ^ve  notice  of  the  day  it  has  thus  designated  as  the 
closing  of  its  fiscal  year  to  the  collector  of  the  district  m  which  its 

Srincipal  business  office  is  located  at  any  time  not  less  than  thirty 
ays  prior  to  the  first  day  of  March  of  the  year  in  which  its  return 
would  be  filed  if  made  upon  the  basis  of  the  calendar  year; 

(b)  Every  corporation,  joint-stock  company  or  association,  or  in- 
surance company,  subject  to  the  tax  herein  imposed,  shall,  on  or  be- 
fore the  first  day  of  March,  nineteen  hundred  and  seventeen,  and  the 
first  day  of  March  in  each  year  thereafter,  or,  if  it  has  designated  a 
fiscal  year  for  the  computation  of  its  tax,  then  within  sixty  days 
after  the  close  of  such  fiscal  year  ending  prior  to  December  thirty- 
first,  nineteen  hundred  and  sixteen,  and  the  close  of  each  such  fiscal 
year  thereafter,  render  a  true  and  accurate  return  of  its  annual  net 
income  in  the  manner  and  form  to  be  prescribed  by  the  Commis- 
sioner of  Internal  Revenue,  with  the  approval  of  the  Secretary  of 
the  Treasury,  and  containing  such  facts,  data,  and  information  as 
are  appropriate  and  in  the  opinion  of  the  commissioner  necessary  to 
determine  the  correctness  of  the  net  income  returned  and  to  carry  out 
the  provisions  of  this  title.  The  return  shall  be  sworn  to  by  tho 
president,  vice  president,  or  other  principal  oflScer,  and  by  the  treas- 
urer or  assistant  treasurer.  The  return  shall  be  made  to  the  collector 
of  the  district  in  which  is  located  the  principal  office  of  the  corpora- 
tion, company,  or  association,  where  are  kept  its  books  of  account 
and  other  data  from  which  the  return  is  prepared,  or  in  the  case  of 
a  foreign  corporation,  company,  or  association,  to  the  collector  of 
the  district  in  which  is  located  its  principal  place  of  business  in  the 
United  States,  or  if  it  have  no  principal  place  of  business,  office,  op 
agency  in  the  United  States,  then  to  the  collector  of  internal  revenue 
at  Baltimore,  Maryland.  All  such  returns  shall  as  received  be  trans- 
mitted forthwith  by  the  collector  to  the  Commissioner  of  Internal 
Be  venue; 

(c)  In  cases  wherein  receivers,  trustees  in  bankruptcy,  or  assignees 
are  operating  the  property  or  ousiness  of  corporations,  joint-stock 
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companies  or  associations,  or  insurance  companies,  subject  to  tax 
imposed  by  this  title,  such  receivers,  trustees,  or  assi^ees  shall  make 
returns  of  net  income  as  and  for  such  corporations,  ioint-stock  com- 
panies or  associations,  and  insurance  companies,  in  the  same  manner 
and  form  as  such  organizations  are  herembefore  required  to  make 
returns^  and  any  income  tax  due  on  the  basis  of  such  returns  made 
by  receivers,  trustees^  or  assignees  shall  be  assessed  and  collected  in 
the  same  manner  as  if  assessed  directly  against  the  organizations  of 
whose  business  or  properties  they  have  custody  and  control ; 

Trustee  of  bankrupt  corporation,  who  is  not  carrying  on  its  businesSt 
but  has  received  funds  as  result  of  comprouiise  made  by  him  with  for- 
eign corporation  of  claim  for  nonpayment  of  salary  and  commissions,  is 
not  liable  to  pay  income  tax  under  this  section.  (In  re  Heller,  Hirsh  & 
Co.  258  Fed.  208.) 

(d)  A  corporation,  joint-stock  company  or  association,  or  insur- 
ance company,  keeping  accounts  upon  any  basis  other  than  that  of 
actual  receipts  and  disbursements,  unless  such  other  basis  does  not 
clearly  reflect  its  income,  may,  subject  to  regulations  made  by  the 
Commissioner  of  Internal  Kevenue,  with  the  approval  of  the  Secre- 
tary of  the  Treasury,  make  its  return  upon  the  basis  upon  which  its 
accounts  are  kept,  in  which  case  the  tax  shall  be  computed  upon  its 
income  as  so  returned; 

(e)  All  the  provisions  of  this  title  relating  to  the  tax  authorized 
and  re<juired  to  be  deducted  and  withheld  and  paid  to  the  officer  of 
the  United  States  Government  authorized  to  receive  the  same  from 
the  income  of  nonresident  alien  individuals  from  sources  within  the 
United  States  shall  be  made  applicable  to  incomes  derived  from  in- 
terest upon  bonds  and  mortgages  or  deeds  of  trust  or  similar  obli- 
gations of  domestic  or  other  resident  corporations,  joint-stock  com- 
panies or  associations,  and  insurance  comp>anies  by  nonresident  alien 
firms,  copartnerships,  companies,  corporations,  joint-stock  companies 
or  associations,  ana  insurance  companies  not  engaged  in  business  or 
trade  within  the  United  States  and  not  having  any  office  or  place  of 
business  therein ; 

Amended  by  section  1208,  act  of  October  3,  1917;  p,  898. 

(f)  Likewise,  all  the  provisions  of  this  title  relating  to  the  tax 
authorized  and  required  to  be  deducted  and  withheld  and  paid  to 
the  officer  of  the  United  States  Government  authorized  to  receive 
the  same  from  the  income  of  nonresident  alien  individuals  from 
sources  within  the  United  States  shall  be  made  applicable  to  income 
derived  from  dividends  upon  the  capital  stock  or  from  the  net  earn- 
ings of  domestic^  or  other  resident  corporations,  joint-stock  com- 
panies or  associations,  and  insurance  companies  by  nonresident  alien 
companies,  corporations,  joint-stock  companies  or  associations,  and 
insurance  companies  not  engaged  in  business  or  trade  within  the 
United  States  and  not  having  any  office  or  place  of  business  therein. 

Returns  on  basis  of  inventories  of  merchandise,  etc.,  and  of  secnrities 
held  by  dealers.     (T.  Ds.  2609,  2649,  2740,  2744.) 

Corporations  may  distribute  earnings  for  accounting  period  ratably 
over  period  for  purpose  of  ascertaining  earnings  to  date  of  dividend  pay- 
ment within  such  period.     (T.  D.  2678.) 

Where  books  are  kept  on  an  accrued  basis,  accrued  interest  may  be 
deducted.     (T.  D.  2625.) 
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Corporations  keeping  books  according  to  standard  system,  or  in  coo- 
formity  wltli  requirements  of  some  Federal,  State,  or  municipal  autbor- 
,  ity,  may  make  returns  on  basis  on  which  books  are  kept,  provided  bo(^s 
andTeturns  reflect  true  net  income.    (T.  D.  2438.) 

Nonresident  alien  record  owners  authorized  to  use  income-tax  cer- 
tificate Form  1087  to  disclose  actual  ownership  and  claim  exemption  from 
withholding  at  source  of  domestic  dividend  paymoits.  (T.  D  2452* 
revising  and  modifying  T.  Ds.  2382  and  2401.) 

Form  1012  adopted  for  use  by  debtor  corporation  In  reporting  income 
tax  withheld  from  dividends  paid  to  nonresident  alien  corporations,  etc 
(T.  D.  2388.)  ^ 

Disclosure  of  identity  of  actual  owners  of  stock  by  Dutch  administra- 
tion offices.     (T.  Ds,  2386  and  2669.) 

Claim  of  exemption  from  withholding  normal  tax  at  source  of  income 
in  United  States  by  nonresident  alien  corporation,  etc.     (T.  D.  2874.) 

AneumeBt  and  admlBlstratioa. 

Sec.  14.   (a)  All  assessments  shall  be  made  and  the  several  cor- 
porations, joint-stock  companies  or  associations,  and  insurance  com- 
panies shall  be  notified  of  the  amount  for  which  they  are  respectively 
liable  on  or  before  the  first  day  of  June  of  each  successive  year,  and 
said  assessment  shall  be  paid  on  or  before  the  fifteenth  day  of  June . 
Provided^  That  every  corporation,  joint-stock  company  or  association, 
and  insurance  company,  computing  taxes  upon  the  income  of  the 
fiscal  year  which  it  may  designate  in  the  manner  hereinbefore  pro- 
vided, shall  pay  the  taxes  due  under  its  assessment  within  one 
hundred  and  five  daj-s  after  the  date  upon  which  it  is  required  to  file 
its  list  or  return  of  income  for  assessment ;  except  in  cases  of  refusal 
or  neglect  to  make  such  return,  and  in  cases  of  erroneous,  false,  or 
fraudulent  returns,  in  which  cases  the  Commissioner  of  Internal 
Revenue  shall,  upon  the  discovery  thereof,  at  any  time  within  three 
years  after  said  return  is  due^  make  a  return  upon  information 
obtained  as  provided  for  in  this  title  or  by  existing  law;  and  the 
assessment  made  by  the  Commissioner  of  Internal  Revenue  thereon 
shall  be  paid  by  such  corporation,  joint-stock  company  or  association, 
or  insurance  company  immediately  upon  notification  of  the  amount 
of  such  assessment;  and  to  any  sum  or  sums  due  and  unpaid  after 
the  fifteenth  day  of  June  in  any  year,  or  after  one  hundred  and  five 
days  from  the  date  on  which  the  return  of  income  is  required  to  be 
made  by  the  taxpayer,  and  after  ten  days'  notice  and  demand 
thereof  by  the  collector,  there  shall  be  added  the  sum  of  five  per 
centum  on  the  amount  of  tax  unpaid  and  interest  at  the  rate  of  one 
per  centum  per  month  upon  said  tax  from  the  time  the  same  becomes 
due :  Provided^  That  upon  the  examination  of  any  return  of  income 
made  pursuant  to  this  title,  the  Act  of  August  fifth,  nineteen  hundred 
and  nine,  entitled  "An  Act  to  provide  revenue,  equalize  duties  and 
encourage  the  industries  of  the  United  States,  and  for  other  pur- 
poses," and  the  Act  of  October  third,  nineteen  hundred  arid  thirteen, 
entitled,  "An  Act  to  reduce  tariff  duties  and  to  provide  revenue  for 
the  Government,  and  for  other  purposes,"  if  it  shall  appear  that 
amounts  of  tax  have  been  paid  in  excess  of  those  properly  due,  the 
taxpayer  shall  be  permitted  to  present  a  claim  for  refund  thereof 
notwithstanding  the  provisions  of  section  thirty-two  hundred  and 

/K^^"^''*  ^i  *^®  Revised  Statutes. 

(D)   When  the  assessment  shall  be  inade,  as  provided  in  this  title, 
uie  returns,  together  with  any  corrections  thereof  which  may  have 
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been  made  by  the  commissioner,  shall  be  filed  in  the  office  of  the 
Commissioner  of  Internal  Revenue  and  shall  constitute  public  records 
and  be  open  to  inspection  as  such:  Provided^  That  any  and  all  such 
returns  shall  be  open  to  inspection  only  upon  the  order  of  the  Presi- 
dent, under  rules  and  regulations  to  be  prescribed  by  the  Secretary 
of  the  Treasury  and  approved  by  the  President:  Provided  further^ 
That  the  proper  officers  of  any  State  imposing  a  general  income  tax 
may,  upon  the  request  of  the  governor  thereof,  have  access  to  said 
returns  or  to  an  aostract  thereof,  showing  the  name  and  income  of 
each  such  corporation,  joint-stock  company  or  association,  or  insur- 
ance company,  at  such  times  and  in  such  manner  as  the  Secretary  of 
the  Treasury  may  prescribe ; 

Regulations  governing  inspection  of  returns.     (T.  D.  2961.) 
Furnishing  copies  of  returns.     (T.  D.  2962.) 

(c)  If  any  of  the  corporations,  joint-stock  companies  or  associa- 
tions, or  insurance  companies  aforesaid  shall  reiuse  or  neglect  to 
make  a  return  at  the  time  or  times  hereinbefore  specified  m  each 
year,  or  shall  render  a  false  or  fraudulent  return,  such  corporation, 
joint-stock  company  or  association,  or  insurance  company  shall  be 
liable  to  a  penalty  of  not  exceeding  $10,000 :  Provided^  That  the  Com- 
missioner of  Internal  Eevenue  shall  have  authority,  in  the  case  of 
either  corporations  or  individuals,  to  grant  a  reasonable  extension 
of  time  in  meritorious  cases,  as  he  may  deem  proper. 

(d)  That  section  thirty- two  hundred  and  twenty-five  of  the  Re- 
vised Statutes  of  the  United  States  be,  and  the  same  is  hereby, 
amended  so  as  to  read  as  follows : 

"  Sec.  3225.  When  a  second  assessment  is  made  in  case  of  any  list, 
statement,  or  return,  which  in  the  opinion  of  the  collector  or  deputy 
collector  was  false  or  fraudulent,  or  contained  any  understatement 
or  undervaluation,  no  tax  collected  under  such  assessment  shall  be 
recovered  by  any  suit  unless  it  is  proved  that  the  said  list,  statement, 
or  return  was  not  false  nor  fraudulent  and  did  not  contain  any  under- 
statement or  undervaluation ;  but  this  section  shall  not  apply  to  state- 
ments or  returns  made  or  to  be  made  in  good  faith  under  the  laws  of 
the  United  States  regarding  annual  depreciation  of  oil  or  gas  wells 
and  mines." 

Reopening  of  claims  for  refund  rejected  by  Commissioner  because  of 
statute  of  Umitations  in  existence  at  time.     <T.  D.  2396.) 

Burden  of  proof  in  suits  to  recover  taxes;  appUcation  of  section  8225, 
R.  Sm  to  statements  or  returns  regarding  depreciation  of  oil  or  gas  wells 
and  mines.     (T.  D.  2375.) 

Five  per  cent  penalty  and  interest  wliere  taxpayer  absent  in  foreign 
country  or  traveling  abroad,  or  absent  from  home  or  place  of  business  In 
mlUtary  or  other  service  of  the  country.     (T.  D.  2679.) 

Part  III. — General  Administrative  Provisions. 

"flUtos"  ^Tatted  Stoics*' 

Sec.  15.  That  the  word  "  State"  or  "J3iutfii.atate3''  when  used  in 
this  title  shall  be  constWLfed  to  include  any  Territory,  the  District  of 
Columbia,  Jb^orto  Kico.  and  the  .PhilipniTip  Tslftn^g^"  when  such  con- 
struction is  necessary  to  carry  out  its  provisions. 

SeettoB  S167,  B«Tli«d  StotatM,  sBAaied. 

Sec.  16.  That  sections  thirty-one  hundred  and  sixty-seven,  thirty- 
one  hundred  and  seventy-two,  thirty-one  hundred  and  seventy-three, 
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and  thirty-one  hundred  and  seventy-six  of  the  Revised  Statutes  of 
the  United  States  as  amended  are  hereby  amended  so  as  to  read  as 
follows : 

"  Sec.  3167.  It  shall  be  unlawful  for  any  collector,  deputy  collec- 
tor, agent,  clerk,  or  other  oflScer  or  employee  of  the  United  States  to 
divulge  or  to  make  known  in  any  manner  whatever  not  provided 
by  law  to  any  person  the  operations,  style  of  work,  or  apparatus  of 
any  manufacturer  or  producer  visited  by  him  in  the  discharge  of  his 
official  duties,  or  the  amount?  or  source  of  income,  profits,  losses, 
expenditures,  or  any  particular  thereof,  set  forth  or  disclosed  in  any 
income  return,  or  to  permit  any  income  return  or  copy  thereof  or  any 
book  containing  any  abstract  or  particulars  thereof  to  be  seen  or 
examined  by  any  person  except  as  provided  by  law ;  and  it  shall  be 
unlawful  for  any  person  to  print  or  publish  in  any  manner  whatever 
not  provided  by  law  any  income  return  or  any  part  thereof  or  source 
of  income,  profits,  losses,  or  expenditures  appearing  in  any  income 
return ;  and  any  offense  against  the  foregoing  provision  shall  be  a 
misdemeanor  and  be  punisned  by  a  fine  not  exceeding  $1,000  or  by 
imprisonment  not  exceeding  one  year,  or  both,  at  the  discretion  of 
the  court ;  and  if  the  offender  be  an  officer  or  employee  of  the  United 
States  he  shall  be  dismissed  from  office  or  discharged  from  employ- 
ment. 

Seetlov  SI 72,  Beflied  Statutes,  Ameaded. 

"  Sec.  3172.  Every  collector  shall,  from  time  to  time,  cause  his 
deputies  to  proceed  through  every  part  of  his  district  and  inquire 
after  and  concerning  all  persons  therein  who  are  liable  to  pay  any 
internal-revenue  tax,  and  all  persons  owning  or  having  the  care  and 
management  of  any  objects  liable  to  pay  any  tax,  and  to  make  a  list 
of  such  persons  and  enumerate  said  objects. 

Section  SITS,  BeTls^d  Statotei,  amended. 

"  Sec.  3173.  It  shall  be  the  duty  of  any  person,  partnership,  firm, 
association,  or  corporation,  made  liable  to  any  duty,  special  tax,  or 
other  tax  imposed  by  law,  when  not  otherwise  provided  for,  (1)  in 
case  of  a  special  tax,  on  or  before  the  thirty-first  day  of  July  in  each 
year,  (2)  m  case  of  income  tax  on  or  before  the  first  day  of  March 
m  each  year,  or  on  or  before  the  last  day  of  the  sixty-day  period 
next  following  the  closing  date  of  the  fiscal  year  for  which  it  makes  a 
return  of  its  income,  and  (3)  in  other  cases  before  the  day  on  which 
the  taxes  accrue,  to  make  a  list  or  return,  verified  by  oath,  to  the 
collector  or  a  deputy  collector  of  the  district  where  located,  of  the 
articles  or  objects,  including  the  amount  of  annual  income  chai^^ 
with  a  duty  or  tax,  the  quantity  of  goods,  wares,  and  merchandise, 
made  or  sold  and  charged  with  a  tax,  the  several  rates  and  aggregate 
amount,  according  to  the  forms  and  regulations  to  be  prescribed  by 
the  Commissioner  of  Internal  Revenue,  with  the  approval  of  t^e 
Secretary  of  the  Treasury,  for  which  such  person,  partnership,  firm, 
association,  or  corporation  is  liable:  Provided^  That  if  any  person 
liable  to  pay  any  duty  or  tax,  or  owning,  possessing,  or  having  the 
care  or  management  of  property,  goods,  wares,  and  merchandise, 
article  or  objects  liable  to  pay  any  duty,  tax,  or  license,  shall  fail  to 
make  and  exhibit  a  list  or  return  reauired  by  law,  but  shall  consent 
to  disclose  the  particulars  of  any  ana  all  the  property,  goods,  wares, 
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and  merchandise,  articles,  and  objects  liable  to  pay  any  duty  or  tax, 
or  any  business  or  occupation  liable  to  pay  any  tax  as  aforesaid, 
then,  and  in  that  case,  it  shall  be  the  duty  or  the  collector  or  deputy 
collector  to  make  such  list  or  return,  wnich,  being  distinctly  read, 
consented  to,  and  signed  and  verified  by  oath  by  the  person  so  own- 
ing, possessing,  or  having  the  care  and  mana^ment  as  aforesaid, 
may  be  received  as  the  list  of  such  person :  Provided  further^  That  in 
case  no  annual  list  or  return  has  oeen  rendered  by  such  person  to 
the  collector  or  deputy  collector  as  required  by  law,  and  the  person 
^all  be  absent  from  his  or  her  residence  or  place  of  business  at  the 
time  the  collector  or  a  deputy  collector  shall  call  for  the  annual  list 
or  return,  it  shall  be  the  duty  of  such  collector  or  deputy  collector 
to  leave  at  such  place  of  residence  or  business,  with  some  one  of  suit- 
able age  and  discretion,  if  such  be  present,  otherwise  to  deposit  in 
the  nearest  post  office,  a  note  or  memorandum  addressed  to  such 
person,  requiring  him  or  her  to  render  to  such  collector  or  deputy 
collector  the  list  or  return  required  by  law  within  ten  days  from  the 
date  of  such  note  or  memorandum,  verified  by  oath.  And  if  any 
person,  on  being  notified  or  required  as  aforesaid,  shall  refuse  or 
neglect  to  render  such  list  or  return  within  the  time  required  as  afore- 
said, or  whenever  any  person  who  is  required  to  deliver  a  monthly  or 
other  return  of  objects  subject  to  tax  fails  to  do  so  at  the  time  re- 
quired, or  delivers  any  return  which,  in  the  opinion  of  the  collector, 
is  erroneous,  false,  or  fraudulent,  or  contains  any  undervaluation  or 
understatement,  or  refuses  to  allow  any  regularly  authorized  Gov- 
ernment officer  to  examine  the  books  of  such  person,  firm,  or  corpo- 
ration, it  shall  be  lawful  for  the  collector  to  summon  such  person, 
or  any  other  person  haying  possession,  custody,  or  care  of  books  or 
account  containing  entries  relating  to  the  business  of  such  person,  or 
any  other  person  he  may  deem  proper,  to  api>ear  before  him  and 
produce  such  books  at  a  time  ana  place  named  in  the  summons,  and 
to  give  testimony  or  answer  interrogatories,  under  oath,  respecting 
any  objects  or  income  liable  to  tax  or  the  returns  thereof.  The  col- 
lector may  summon  any  person  residing  or  found  within  the  State 
or  Territory  in  which  his  district  lies;  and  when  the  person  intended 
to  be  summoned  does  not  reside  and  can  not  be  found  within  such 
State  or  Territory,  he  may  enter  any  collection  district  where  such 
person  may  be  found  and  mere  make  the  examination  herein  author- 
ized. And  to  this  end  he  may  there  exercise  all  the  authority  which 
he  might  lawfully  exercise  in  the  district  for  which  he  was  commis- 
sioned: Provided^  That  *  person,'  as  used  in  this  section,  shall  be 
construed  to  include  any  corporation,  joint-stock  company  or  asso- 
ciation, or  insurance  company  when  such  construction  is  necessary 
to  carry  out  its.  provisions. 

Section  8176,  Berlsed  Statates,  amended. 

"Sec.  3176.  If  any  person,  corporation,  company,  or  association 
fails  to  make  and  file  a  return  or  list  at  the  time  prescribed  by  law, 
or  makes,  willfully  or  otherwise,  a  false  or  fraudulent  return  or  list, 
the  collector  or  deputy  collector  shall  make  the  return  or  list  from  his 
own  knowledge  and  rrom  such  information  as  he  can  obtain  through 
testimony  or  otherwise.  Any  return  or  list  so  made  and  subscribed 
140184**— 20 52 
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b^  a  collectoK  or  deputy  collector  shall  be  prima  facie  good  and  suffi* 
cieat  for  all  legal  purposes. 

"  If  the  failure  to  file  a  return  or  list  is  due  to  sickness  or  absence 
the  collector  may  allow  such  further  time,  not  exceeding  thirty  days, 
for  making  and  filing  the  return  or  list  as  he  deems  proper. 

"  The  Commissioner  of  Internal  Ee venue  shall  assess  all  taxes,  other 
than  stamp  taxes,  as  to  which  returns  or  lists  are  so  made  by  a  cd- 
lector  or  (feputy  collector.  In  case  of  any  failure  to  make  and  file  a 
return  or  list  within  the  time  prescribed  by  law  or  by  the  collector, 
the  Commissioner  of  Intei-nal  KeTenue  shall  add  to  the  tax  fifty  per 
centum  of  its  amount  except  that,  when  a  return  is  voluntarily  and 
without  notice  from  the  collector  filed  after  such  time  and  it  is  shown 
that  the  failure  to  file  it  was  due  to  a  reasonable  cause  and  not  to 
willful  neglect,  no  such  addition  shall  be  made  to  the  tax.  In  case  a 
false  or  fraudulent  return  or  list  is  willfully  made,  the  Comnaissioner 
of  Internal  Revenue  shall  add  to  the  tax  one  hundred  per  centum 
of  its  amount. 

'*  The  amount  so  added  to  any  tax  shall  be  collected  at  the  same 
time  and  in  the  same  manner  and  as  part  of  the  tax  unless  the  tax  has 
been  paid  before  the  discovery  of  tne  neglect,  falsity,  or  fraud,  in 
which  case  the  amount  so  added  shall  be  collected  in  the  same  manner 
as  the  tax." 

BcMlfto. 

Seg,  17.  That  it  shall  be  the  duty  of  every  collector  of  internal 
revalue,  to  whom  any  payment  of  any  taxes  is  made  imder  the  pro- 
visions of  this  title,  to  ^ive  to  the  person  making  such  payment  a  full 
written  or  printed  receipt,  expi*essing  the  amount  paid  and  the  pai> 
ticular  account  for  which  such  payment  was  maae;  and  whenever 
such  payment  is  made  such  collector  shall,  if  required,  give  a  sep- 
arate ree^pt  for  each  tax  paid  by  any  debtor,  on  account  of  pay- 
ments made  to  or  to  be  made  by  him  to  separate  creditors  in  sach 
form  that  such  debtor  can  conveniently  produce  the  same  separately 
to  his  several  creditors  in  satisfaction  of  their  respective  demands 
to  the  amounts  specified  in  such  receipts ;  and  such  receipts  ^lall  be 
sufficient  evid»iee  in  favor  of  such  debtor  to  justify  hun  in  with- 
holding the  amount  therein  expressed  from  his  next  paym^itito  fads 
creditor;  but  such  creditor  may,  upon  giving  to  his  debtor  a  fall 
written  reeeipt,  acknowledging  the  payment  to  him  of  wfaatofver  aim 
may  be  actually  paid,  and  accepting  the  amount  of  tax  paid  as  afore- 
said (specifying  the  same)  as  a  further,  satis&ction  o£  the  debt  to 
that  amount,  require  the  surrender  to  him  of  sueh  collector's  raoeipfc 

Seo.  18.  That  if  anv  individual  liable  to  make  the  return  or  pay 
the  tax  aforesaid  shall  refuse  or  neglect  to  make  such  return  at  the 
time  or  times  hereinbefore  specified  m  each  year,  he  shall  be  liable  to 
a  penalty  of  not  less  than  $20  nor  more  than  $1,000.  Any  individual 
or  any  officer  of  any  corporation,  joint-stock  company  or  assoGJa^ 
tion,  or  insurance  company  required  by  law  to  make,  render,  sign,  or 
verify  ainr  return  who  maices  any  false  or  fraudulent  return  or  state- 
ment with  intent  to  defeat  or  evade  the  assessment  required  by  tbid^ 
title  to  be  made  shall  be  guilty  of  a  misduneanor,  and  shall  be  fin^L 
not  exceeding  $2,000  or  oe  imprisoned  not  exceeding,  one  year,  or 
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botii^  in  the  dificretion  of  the  court,  with  the  costs  of  prosecution : 
Provided^  That  wl^re  any  tax  heretofore  due  and  payable  has  been 
duly  paid  by  the  taxpayer,  it  shall  not  be  re-colleeted  from  any  per- 
son or  corporation  required  to  retain  it  at  its  source,  nor  shall  any 
p^ialty  be  imposed  or  collected  in  such  cases  from  the  taxpayer,  or 
suck  person  or  corporation  whose  duty  it  was  to  retain  it,  for  fail- 
ure to  return  or  pay  the  samfi,  unless  such  failure  was  fraudulent 
and  fix  the  pui^)ose  of  evading  payment. 

Amended  by  sectica  120O,  act  of  October  3, 1917;  p.  898. 

TcrtlntliHt  •r  ntVM. 

Sec.  19.  The  collector  or  deputy  collector  shall  require  every 
return  to  be  verified  by  the  oath  of  the  party  rendering  it.  If  the 
collector  or  deputy  collector  have  reason  to  believe  that  the  amount 
of  any  income  returned  is  understated,  he  shall  give  due  notice  to  the 
person  making  the  return  to  show  cause  why  tne  amount  of  the  re- 
turn should  not  be  increased,  and  upon  proof  of  the  amount  under- 
stated ma3[  increase  the  same  accordingly.  Such  person  may  furnish 
sworn  testimony  to  prove  any  relevant  facts,  and,  if  dissatisfied  with 
the  decision  of  the  collector,  may  appeal  to  the  Commissioner  of  In- 
ternal Revenue  far  his  decision  under  such  rules  of  procedure  as  may 
be  prescribed  by  regulation. 

Sec.  20.  That  jurisdiction  is  hereby  conferred  upon  the  district 
courts  of  the  United  States  for  the  district  within  which  any  person 
summoned  under  this  title  to  appear  to  testify  or  to  produce  books 
shall  reside,  to  compel  such  attendance,  production  of  books,  and 
testimony,  by  appropriate  process. 

BcnncECff. 

Sec.  21.  That  the  preparation  and  publication  of  statistics  reason- 
ably available  with  respect  to  the  operation  of  the  income  tax  law 
and  containing  classifications  of  taxpayers  and  of  income,  the 
amounts  allowed  as  deductions  and  exemptions,  and  any  other  facts 
deexned  pertinent  and  valuable,  shall  be  made  annually  by  the  Com- 
missioner of  Internal  Revenue  with  the  approval  of  the  Secretary 
of  the  Treasury. 

AppneatloB  of  carlter  Iiws,  etc. 

Sec.  22.  That  all  administrative,  special,  and  general  provisions  of 
law,  including  the  laws  in  relation  to  the  assessment,  remission,  col- 
lection, and  refund  of  internal-revenue  taxes  not  heretofore  spe- 
cifically repealed  and  not  inconsistent  with  the  provisions  of  &is 
title,  are  hereby  extended  and  made  applicable  to  all  the  provi^ons  of 
this  title  and  to  the  tax  herein  imposed. 
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ippine  Islands  shall  be  by  the  appropriate  internal-revenue  officers  of 
those  govemments,  and  all  revenues  collected  in  Porto  Rico  and  the 
Philippine  Islands  thereunder  shall  accrue  intact  to  the  general  Gov- 
ernments thereof 5  respectively :  Provided  fvHher^  That  the  jurisdic- 
tion in  this  title  conferred  upon  the  district  courts  of  the  United 
States  shall,  so  far  as  the  Philippine  Islands  are  concerned,  be  vested 
in  the  courts  of  the  first  instance  of  said  islands:  And  provided  fur- 
theTj  That  nothing  in  this  title  shall  be  held  to  exclude  irom  the  com- 
putation of  the  net  income  the  compensation  paid  any  official  by  the 
governments  of  the  District  of  Columbia,  Porto  Rico,  and  the  Philip- 
pine Islands,  or  the  political  subdivisions  thereof. 

B«p«al  of  SeetloB  II,  set  October  8,  1918. 

Sec.  24.  That  Section  II  of  the  Act  approved  October  third,  nine- 
teen hundi-ed  and  thirteen,  entitled  "An  Act  to  reduce  tariff  duties 
and  to  provide  revenue  for  the  Government,  and  for  other  purposes," 
is  hereby  repealed,  except  as  herein  otherwise  provided,  and  except 
that  it  snail  remain  in  force  for  the  assessment  and  collection  of  all 
taxes  which  have  accrued  thereunder,  and  for  the  imposition  and  col- 
lection of  all  penalties  or  forfeitures  which  have  accrued  or  may 
accrue  in  relation  to  any  of  such  taxes,  and  except  that  Uxe  unex- 
pended balance  of  any  appropriation  heretofore  made  and  now  avail- 
table  for  the  administration  of  such  section  or  any  provision  thereof 
shall  be  available  for  the  administration  of  this  title  or  the  corre- 
sponding provision  thereof. 

iBcome  Older  act  of  Oetober  8, 1918. 

Seo.  25.  That  income  on  which  has  been  assessed  the  tax  imposed 
by  Section  II  of  the  Act  entitled  "An  Act  to  reduce  tariff  duties  and 
to  provide  revenue  for  the  Government,  and  for  other  purposes," 
approved  October  third,  nineteen  hundred  and  thirteen,  shall  not  be 
considered  as  income  within  the  meaning  of  this  title :  Provided^  That 
this  section  shall  not  conflict  with  that  portion  of  section  ten,  of  this 
title,  under  which  a  taxpayer  has  fixed  its  own  fiscal  year. 

Kew  gection. 

New  section,  26,  added  by  section  402  of  the  Act  of  March  3,  1917 
(39  Stat.,  1000,  1003),  such  section  being  amended  by  section  1210  of 
the  Act  of  October  3,  1917  (40  Stat.,  300,  336) ;  pages  848  and  899,  post- 
New  sections,  27  to  32,  were  added  by  section  1211,  Act  of  Octol)er  3, 
1917 ;  page  899. 

TITLE  II.— ESTATE  TAX.^ 

DellBltloBi. 

Sec.  200.  That  when  used  in  this  title — 

The  teim  "  person  "  includes  partnerships,  corporations,  and  asso- 
ciations; 

The  term  "  United  States  "  means  only  the  States,  the  Territories 
of  Alaska  and  Hawaii,  and  the  District  of  Columbia; 

The  term  "  executor  "  means  the  executor  or  administrator  of  the 
decedent,  or,  if  there  is  no  executor  or  administrator,  any  person 
who  takes  possession  of  any  property  of  tlie  decedent;  and 


>  See  Regulations  No.  37. 
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The  term  "  collector "  means  the  collector  of  internal  revenue  of 
the  district  in  which  was  the  domicile  of  the  decedent  at  the  time  of 
his  death,  or,  if  there  was  no  such  domicile  in  the  United  States, 
then  the  collector  of  the  district  in  which  is  situated  the  part  of  the 
gross  estate  of  the  decedent  in  the  United  States,  or,  if  such  part  of 
uie  gross  estate  is  situated  in  more  than  one  district,  then  the  col- 
lector of  internal  revenue  at  Baltimore,  Maryland. 

Wherever  circumstances  are  such  that  the  Government  could  not 
proceed  against  administrator  or  executor  for  satisfaction  of  require- 
ments of  taxing  act  there  shall  be  no  failure,  because  of  inability  to 
hold  others  in  possession  responsible,  to  collect  whole  tax  due.  (T.  D. 
2454.) 

ImpoiltlOB  of  Ux;  rates. 

Sec.  201.  That  a  tax  (hereinafter  in  this  title  referred  to  as  the 
tax),  equal  to  the  following  percentages  of  the  value  of  the  net 
estate,  to  be  determined  as  provided  in  section  two  hundred  and  three, 
is  hereby  imposed  upon  the  transfer  of  the  net  estate  of  every  dece- 
dent dying  after  the  passage  of  this  Act,  whether  a  resident  or  non- 
resident of  the  United  States: 

One  per  centum  of  the  amount  of  such  net  estate  not  in  excess  of 
$50,000; 

Two  per  centum  of  the  amount  by  which  such  net  estate  exceeds 
$5a000  and  does  not  exceed  $150,000; 

Three  per  centum  of  the  amount  by  which  such  net  estate  exceeds 
$150,000  and  does  not  exceed  $250,000; 

Four  per  centum  of  the  amount  by  which  such  net  estate  exceeds 
$2^0,000  and  does  not  exceed  $450,000; 

Five  per  centum  of  the  amount  by  which  such  net  estate  exceeds 
$450,000  and  does  not  exceed  $1,000,000; 

Six  per  centum  of  the  amount  by  which  such  net  estate  exceeds 
$1,000,000  and  does  not  exceed  $2,000,000; 

Seven  per  centum  of  the  amount  by  which  such  net  estate  exceeds 
$2^00,000  and  does  not  exceed  $3,000,000; 

Eight  per  centum  of  the  amount  by  which  such  net  estate  exceeds 
$3,000,000  and  does  not  exceed  $4,000,000; 

Nine  per  centum  of  the  amount  by  which  such  net  estate  exceeds 
$4,000,000  and  does  not  exceed  $5,000,000;  and 

Ten  per  centum  of  the  amount  by  which  such  net  estate  exceeds 
$5,000,000. 

Amended  by  section  300,  act  of  March  3,  1917 ;  p.  847. 

In  view  of  the  history  of  the  legislation,  collateral  inheritance  taxes 
imposed  by  the  State  of  Pennsylvania  under  collateral  inheritance  tax 
act,  sections  1,  3,  5,  9,  and  11,  are  to  be  treated  as  paid  by  the  estate, 
and  may  be  deducted  as  expenses  of  administration,  or  claims  against 
the  estate,  or  other  charges  against  the  estate  allowed  by  the  laws  of 
the  State,  within  this  act.  (Northern  Trust  Co.  v.  Lederer,  257  Fed., 
812.) 

DeterHlBatlOB  of  ralie  ot-gnn  eitate. 

Sec.  202.  That  the  value  of  the  gross  estate  of  the  decedent  shall 
be  determined  by  including  the  value  at  the  time  of  his  death  of  all 
property,  real  or  personal,  tangible  or  intangible,  wherever  situated : 

(a)  To  the  extent  of  the  interest  therein  of  the  decedent  at  the  time 
of  his  death  which  after  his  death  is  subject  to  the  payment  of  the 
charges  against  his  estate  and  the  expenses  of  its  administration  and 
is  subject  to  distribution  as  part  of  his  estate. 
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(b)  To  the  extent  of  any  interest  therein  of  which  the  decedent  has 
at  any  time  made  a  transfer,  or  with  respect  to  which  he  has  created 
a  trust,  in  contemplation  of  or  intended  to  take  effect  in  possession  or 
enjo^^ent  at  or  after  his  death,  except  in  case  of  a  bona  fide  sale  for 
a  fair  consideration  in  money  or  money's  worth.  Any  transfer  of  a 
material  part  of  his  property  in  the  nature  of  a  final  disposition  or 
distribution  thereof,  made  by  the  decedent  within  two  years  prior  to 
his  death  without  such  a  consideration,  shall,  unless  shown  to  the 
contrary,  be  deemed  to  have  been  made  in  contemplation  of  death 
within  the  meaning  of  this  title ;  and 

(c)  To  the  extent  of  the  interest  therein  held  jointly  or  as  tenants 
in  the  entirety  by  the  decedent  and  any  other  person,  or  deposited  in 
banks  or  other  institutions  in  their  joint  names  and  payable  to  either 
or  the  sur^'ivor,  except  such  part  thereof  as  may  be  shown  to  have 
originally  belonged  to  such  other  jJerson  and  never  to  have  belonged 
to  the  decedent. 

For  the  purpose  of  this  title  stock  in  a  domestic  ccnrporation  owned 
and  held  by  a  nonresident  decedent  shall  be  deemed  property  within 
the  United  States,  and  any  property  of  which  the  decedent  has  made 
a  transfer  or  with  respect  to  which  he  has  created  a  trust,  within  the 
meaning  of  subdivision  (b)  of  this  section,  shall  be  deemed  to  be 
situated  in  the  United  State<3,  if  so  situated  either  at  the  time  of  the 
transfer  or  the  creation  of  the  trust,  or  at  the  time  of  the  decedent's 
death. 

Income  earned  after  decedent's  death  and  appreciation  In  values  during 
administration  are  not  to  be  returned  as  portion  of  gross  estata  (T.  D. 
2406.) 

Property  passing  under  general  power  of  appointment  is  taxable  as  a 
portion  of  the  gross  estate  of  the  decedent  appointee.     (T.  D.  2477.) 

Computation  of  dividends  upon  stock  and  interest  upon  bonds  owned  by 
decedent  whose  estate  is  taxable.     (T.  D.  2483.) 

Beal  estate  located  outside  of  the  United  States  belonging  to  a  decedent 
resident  within  the  United  States  should  not  be  included  in  the  gross 
estate  of  such  decedent.     (T.  D.  2735.) 

Transfers  of  property  made  prior  to  September  8, 1916,  in  contemplation 
of  death,  are  taxable  where  the  transferer  died  after  September  8,  1916. 
(T.  D.  2385.) 

Value  of  United  States  bonds  can  not  be  excluded  from  gross  or  net 
estate  in  determining  tax  due.     (T.  D.  2449.) 

Shares  of  stock  in  domestic  corporations  belonging  to  nonresident  de- 
cedent and  deposited  with  Brltsh  treasury,  for  which  certificates  of  de- 
posit were  issued,  are  subject  to  tax  on  death  of  nonresident  if  certificates 
liave  not  been  previously  transferred.     (T.  D.  2772.) 

Methods  of  determining  share  in  community  property  or  property  owneil 
jointly  or  in  entirety ;  to  be  returneil  as  a  portion  of  the  gross  estate  of  a 
decedent  tenant.     (T.  D.  2450.) 

Household  effects  and  like  personalty  used  by  husband  and  wife  in  the 
marriage  relation  are  presumed  to  be  the  property  of  the  husband^  and, 
in  the  absence  of  sufficient  evidence  to  rebut  this  presumption,  must  be 
returned  as  a  portion  of  his  gross  estate.     (T.  D.  2529.) 

Bonds  of  domestic  corporations  owned  by  nonresident  decedents,  such 
bonds  being  physically  situate  outside  of  the  United  States,  are  not 
returnable  as  a  portion  of  the  gross  estate  of  said  decedent    (T.  D.  2S80.) 

DelendiutloB  of  ▼•!••  of  net  eitat<'. 

Sec.  203.  That  for  the  purpose  of  the  tax  the  value  of  the  net 
estate  sliall  be  determined — 

(a)  In  the  case  of  a  resident,  by  deducting  from  the  value  of  the 
gross  estate — 
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(1)  Such  amounts  for  fuDjaral  expenses^  administration  expenses, 
claims  against  the  estate,  unpaid  mortgages,  losses  incurred  during 
the  settlSmfint  &£  the  estate  aadEHJi^  fronL  la*es,.  stocma,-  sMpwreck,  or 
otlifiir  casualty,,  audi  from  thezEt,.  whmL  suchi  lk»8se»  aire-  not  compensatted 
for  by  inanran^'O'  or  otheirwise,  snppoct  duria^  tdie  settlement  of  the 
estate*  oi  those  dependent  upon:  tlii^  diecedent,  and  such  other  charges 
a^inst  the-  estate,  as  are  allowed  by  the  la'wa  of  tiiet  juriadiistioa^ 
wAether  within,  or  without  the  ITnited  States^  u&^r  which  the  estate 
is  being  administered;,  smd 

^.2 )  Ani  exemption  of  $50^0>; 

(b)  la*  the  case  of  a  nonresideiit,  by  deducting  fromi  the  value  of 
that  part  of:  his  proes  estate  which  at  the  tiniA  of  his  death  is'  situated 
in  the  United  States  thai;  propcHtioa  of  the  deductions  specified  in 
paragraph  (I)  of  subdivisioii]  (a]  of  this  sectiom  which  the- value  of 
siuch  padrt  Dears  to  the  vahie  or  his  entire  gross  estate,  where^i^F 
situated.  But  no  deductions  riiall  be  allowed  in  the  case  of  a  non- 
resident unless  the  executor  includes  in  the  return  required  to  be 
filed  under  section,  two-  hundred'  and  five  the  value  at  the  time  of  his 
death  of  tha^  part  of  the  gross  estate  of  the  nonresident  not  situated 
in  tha  United  States. 

The  deductions  from  the  grogs  estate  provided  In  section  203;  paragraph 
1,.  are  limited:  to  amounts  aUowed  under  the  laws  of  the  local  Jurisdlc* 
Uon.     (T.  Di  2453.) 

State  inheritance  taxes  are  deductible.  (T.  D.  2524.).  But  see  T.  D. 
2976. 

Interpretatibn  of  the  provision  relating  to  the  deductibility  of  amounts- 
expended  for  support  of  dependents.     (T.  D..  2S31.) 

Table  to  be  used  in  determining,  the  value  of  one's  life  Interest  in  an 
estate  vested:  in  another.     (T.  D.  2626.) 

Conditions  under  which  taxes  on  real  and  personal  property  and  on 
income  are  deductible  In  computing  net  estate  stated.     (T.  D.  2771.) 

In  view  of  the-  history  of  the  legislation,  collateral  Inhecitance  taxes 
imposed  by  the  State  of  Pennsylvania  under  collateral4nheritance  tax 
aci.  sections  1,  3,  5«  9».aQd  11*  are  to  be  treated  as  paid,  by  the  estate  and 
may  be  deducted  as  expenses  of  administration,  oe  claims  against  the 
estate,  or  other  charges  against  the  estate  allowed  by^  the  laws  of  the 
State  within  tidB  act.    (Northem  Trust  Co;  v.  Lederer,.  267  Fed;,  S12.) 


Sec.  204.  That  the  tax  shall  be  due  one  year  after  the  decedent's 
deaih.  If  the  tax  is  paid  before  it  is  due  a  discount  s^  the>  rate  of 
five  per  centum  per  annum,  calculated  from  the  time  payment  is 
made  to  the  date  when  the  tax  is  due,  shall  be  deducted'.  If  the  tax 
is  not  paid  withm  ninety  days  after  it  is  due  interest  at  the  rate  of 
ten  per  centum  per  annum  from  the  time  of  the  decedent's  death 
shall  be-  added  as  part  of  the-  tax,  unless  because  of  claims^  against 
the  estate,  necessary  litigation,  or  other  unavoidable  delay  the  col- 
leetor  finds  that  the  tax.  can  not  be  diBtermined,.  in  which,  case  the 
interest  shaJl  be  at  the  nube  of  six  per  centum,  per  annum  from  the 
time  of  the  decedent's  death  until  the  cause  of  such  delky  is  removed, 
and  thereafter  at  the  rate  of  ten  per  centum  per  annum.  Litigation 
to.  defeat  the  payment  of  the  tax  shall  not  be  deemed  necessary  liti- 
gation. 

Instructions,  with  tables,  relating  to  the  computation  of  the  5  per  cent 

discount  to  be  allowed  on  estate  tax  when  paid  before  one  year  after 

the^  death  of  deeedent    (T.  D;  24970 
Conditions  under  which  discount  may  be  allowed  l^r  advance  payment 

of  tar  stated ;  extension  not  to  exceed:  ninety  days  may  be  granted  by 

coUeetor  in  which*  to  file  final  return^     (T.  D.  2756) » 
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IxMator*!  dailet;  retmi. 

Seo.  205.  That  the  executor,  within  thirty  days  after  qualifying 
as  such,  or  after  coming  into  possession  of  any  property  oi  the  dece- 
dent, whichever  event  first  occurs,  shall  give  written  notice  thereof 
to  the  collector.  The  executor,  shall  also,  at  such  times  and  in  such 
manner  as  may  be  required  by  the  regulations  made  under  this  title, 
file  with  the  collector  a  return  under  oath  in  duplicate,  setting  forth 
(a)  the  value  of  the  gross  estate  of  the  decedent  at  the  time  of  his 
death,  or,  in  case  of  a  nonresident,  of  that  part  of  his  gross  estate 
situated  in  the  United  States;  (b)  the  deductions  allowed  under  sec- 
tion two  hundred  and  three;  (c)  the  value  of  the  net  estate  of  the 
decedent  as  defined  in  section  two  hundred  and  three;  and  (d)  the 
tax  paid  or  payable  thereon ;  or  such  part  of  such  information  as  may 
at  uie  time  be  ascertainable  and  such  supplemental  data  as  may 
be  necessary  to  establish  the  correct  tax. 

Return  shall  be  made  in  all  cases  of  estates  subject  to  the  tax  or 
where  the  gross  estate  at  the  death  of  the  decedent  exceeds  $60,000, 
and  in  the  case  of  the  estate  of  every  nonresident  any  part  of  whose 
gross  estate  is  situated  in  the  United  States.  If  the  executbr  is 
unable  to  make  a  complete  return  as  to  any  part  of  the  ^ross  estate 
of  the  decedent,  he  shall  include  in  his  return  a  description  of  such 
part  and  the  name  of  every  person  holding  a  legal  or  beneficial  inter- 
est therein,  and  upon  notice  from  the  collector  such  person  shall  in 
like  manner  make  a  return  as  to  such  part  of  the  gross  estate.  The 
Commissioner  of  Internal  Revenue  shall  make  all  assessments  of  the 
tax  under  the  authority  of  existing  administrative  special  and  gen- 
eral provisions  of  law  relating  to  the  assessment  and  collection  of 
taxes. 

Estates  of  nonresidents;  payment  of  tax  and  transfer  of  securities. 
(T.  D.  2708.) 

Duties  of  corporations  and  tbeir  transfer  agents,  registers  of  bonds, 
and  paying  agents.     (T.  D.  2490.) 

Beneficiaries  talking  property  of  decedent  prior  to  appointment  of 
executor  or  administrator,  where  the  estate  would  be  subject  to  taxa- 
tion, required  to  file  30-day  notice  and  return.     (T.  D.  2372.) 

Conditions  under  which  tentative  returns  may  be  filed  and  advance 
tax  payment  accepted.     (T.  D.  2415.) 

Thirty-day  notice,  return,  and  tax  payment  required  of  representatives 
in  this  country  of  nonresidents  where  no  executor  acts  within  the  re- 
quired time ;  also  a  similar  requirement  In  the  case  if  fiduciaries  holding 
property  of  a  resident  where  no  executor  acts.     (T.  D,  2421.) 

The  value  of  United  States  bonds  can  not  be  excluded  from  the  gross 
or  net  estate  in  determining  estate  tax  due.     (T.  D.  2449.) 

Duties  of  heirs,  donees,  trustees,  fiduciaries,  transfer  agents,  and 
others  having  or  coming  into  possession  of  property  of  a  decedent  whose 
estate  is  liable  for  estate  tax.     (T.  D.  2454.) 

Condition  under  which  time  for  filing  estate  tax  returns  may  be  ex- 
tended beyond  90  days  from  the  day  a  year  after  the  death  of  the  de- 
cedent.    (T.  D.  2637.) 

Instructions  for  preparation  of  Form  706.     (T.  D.  2513.) 

Returns  on  Form  7()6  for  the  estates  of  nonresident  decedents  to  be 
forwarded  direct  to  the  Commissioner  of  Internal  Revenue  for  trans- 
mittal to  the  collector.     (T.  D.  2691.) 

BetwB  by  collector. 

Sec.  206.  That  if  no  administration  is  granted  upon  the  estate  of  a 
decedent,  or  if  no  return  is  filed  as  provided  in  section  two  hundred 
and  five,  or  if  a  return  contains  a  false  or  incorrect  statement  of  a 

Digitized  by  VjOOQIC 


APPENDIX.  825 

material  fact,  the  collector  or  deputy  collector  shall  make  a  return 
and  the  Commissioner  of  Internal  Revenue  shall  assess  the  tax 
thereon. 

To  whoM  pajnest  nade;  amount  to  1m  paid;  Interests  dopUeate  receipts. 

Sec.  207.  That  the  executor  shall  pay  the  tax  to  the  collector  or 
deputy  collector.  If  for  any  reason  the  amount  of  the  tax  can  not 
be  determined,  the  payment  of  a  sum  of  money  sufficient,  in  the 
opinion  of  the  collector,  to  discharge  the  tax  shall  be  deemed  payment 
in  full  of  the  tax,  except  as  in  this  section  otherwise  provided.  If  the 
amount  so  paid  exceeds  the  amount  of  the  tax  as  finally  determined, 
the  Commissioner  of  Internal  Revenue  shall  refund  such  excess  to 
the  executor.  If  the  amount  of  the  tax  as  finally  determined  exceeds 
the  amount  so  paid  the  commissioner  shall  notify  the  executor  of  the 
amount  of  sucn  excess.  From  the  time  of  such  notification  to  the 
time  of  the  final  payment  of  such  excess  part  of  the  tax,  interest  shall 
be  added  thereto  at  the  rate  of  ten  per  centum  per  annum,  and  the 
amount  of  such  excess  shall  be  a  lien  upon  the  entire  gross  estate, 
except  such  part  thereof  as  may  have  been  sold  to  a  bona  fide  pur- 
chaser for  a  fair  consideration  in  money  or  money's  worth. 

The  collector  shall  grant  to  the  person  paying  the  tax  duplicate 
receipts,  either  of  whicn  shall  be  sufficient  eviaence  of  such  payment, 
and  shall  entitle  the  executor  to  be  credited  and  allowed  the  amount 
thereof  by  any  court  having  jurisdiction  to  audit  or  settle  his 
accounts. 

United  States  bonds  bearing  interest  at  a  higher  rate  than  4  per  c«it 
to  be  accepted  at  par  and  accrued  interest  in  payment  of  estate  tax. 
(T.  D.  2705.) 

Collector  not  required  to  exercise  discretion  as  to  what  amount  win 
satisfy  tax  until  due  date  thereof;  regulation  governing  payments  where 
amount  of  tax  can  not  be  determined.     (T.  D.  2756.) 

Time  of  notification  to  executor  of  amount  of  "  excess  "  estate  tax  due 
is  date  on  which  notice  tliereof  Is  received  by  executor.     (T.  D.  2770.) 

SabJeelloB  of  property. 

Sec.  208.  That  if  the  tax  herein  imposed  is  not  paid  within  sixty 
days  after  it  is  due,  the  collector  shall^  unless  there  is  reasonable  cause 
for  further  delay,  commence  appropriate  proceedings  in  any  court  of 
the  United  States,  in  the  name  of  the  United  States,  to  subject  the 
property  of  the  decedent  to  be  sold  under  the  judgment  or  decree  of 
the  court.  From  the  proceeds  of  such  sale  the  amount  of  the  tax, 
together  with  the  costs  and  expenses  of  every  description  to  be 
allowed  by  the  court,  shall  be  nrst  paid,  and  the  balance  shall  be 
deposited  according  to  the  order  of  the  court,  to  be  paid  under  its 
direction  to  the  person  entitled  thereto.  If  the  tax  or  any  part 
thereof  is  paid  by,  or  collected  out  of  that  part  of  the  estate  passing 
to  or  in  the  possession  of,  any  person  other  than  the  executor  in  his 
capacity  as  such,  such  person  shall  be  entitled  to  reimbursement  out 
cf  any  part  of  the  estate  still  undistributed  or  by  a  just  and  equitable 
contribution  by  the  persons  whose  interest  in  the  estate  of  the  de- 
cedent would  have  been  reduced  if  the  tax  had  been  paid  before  the 
distribution  of  the  estate  or  whose  interest  is  subject  to  equal  or  prior 
liability  for  the  payment  of  taxes,  debts,  or  other  charges  against  the 
estate,  it  being  tne  purpose  and  intent  of  this  title  that  so  far  as  is 
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practicable  and  unless  otherwise  directed  by  the  will  of  the  decedent 
the  tax  shall  be  paid  out  of  the  estate  before  its  distribution. 

Lien  of  Ux;  Umblllty  of  traatferee  or  trostee. 

Sec.  209.  That  unless  the  tax  is  sooner  paid  in  fuU,  it  shall  be  a 
lien  for  ten  years  upon  the  gross  estate  of  the  decedent,  except  that 
such  part  of  the  gross  estate  as  is  used  for  the  payment  of  charges 
against  the  estate  and  expenses  of  its  administration,  allowed  by  any 
court  having  jurisdiction  thereof,  shall  be  divested  of  such  Ken. 

If  the  decedent  makes  a  transfer  of,  or  creates  a  trust  with  respect 
to^  any  property  in  contemplation  of  or  intended  to  take  effect  in 
possession  or  enjoyment  at  or  after  his  death  (except  in  the  case  of 
a  bona  fide  sale  for  a  fair  consideration  in  money  or  money's  worth) 
and  if  the  tax  in  respect  thereto  is  not  paid  when  due,  the  transferee 
or  trustee  shall  be  personally  liable  for  such  tax,  and  such  property, 
to  the  extent  of  the  decedent's  interest  therein  at  the  time  of  such 
transfer,  shall  be  subject  to  a  like  lien  equal  to  the  amount  of  such 
tax.  Any  part  of  such  property  sold  by  such  transferee  or  trustee 
to  a  bona  fide  purclmser  for  a  fair  consideration  in  money  or  money's 
worth  shall  be  divested  of  the  lien  and  a  like  lien  shall  then  attach 
to  all  the  property  of  such  transferee  or  trustee,  except  any  part 
sold  to  a  bona  fide  purchaser  for  a  fair  consideration  in  money  or 
money's  worth. 

Sec.  210.  That  whoever  knowingly  makes  any  false  statement  in 
any  notice  or  return  re<juired  to  be  filed  by  this  titte  shall  be  liable  to 
a  penalty  of  not  exceeding  $5,000,  or  imprisonment  not  exceeding  one 
year,  or  both,  in  the  discretion  of  tlie  court.. 

Whoever  fails  to  comply  with  any  duty  imjposed  upon  liim  by  sec- 
tion two  hundred  and  five,  or,  having  in  his  possession  or  control 
any  record,  file,  or  paper,  containing  or  supposed  to  contain  any 
information  concerning  the  estate  of  the  decedent,  fails  to  exhibit  the 
same  upon  request  to  the  Commissioner  of  Internal  Revenue  or  any 
collector  or  law  officer  of  the  United  States,  or  his  duly  authorized 
deput}'  or  agent,  who  desires  to  examine  the  same  in  the  perform- 
ance of  his  duties  under  this  title,  shall  be  liable  to  a  penal^  of  not 
exceeding  $500,  to  be  recovered,  with  costs  of  suit,  in  a  civil  action 
in  the  name  of  the  United  States. 

A#plicmtloB  of  earllor  laws. 

Sec.  211.  That  all  administrative,  special,  and  general  provisions 
of  law,  including  the  laws  in  relation  to  the  assessment  and  eollectioa 
of  taxes,  not  heretofore  specificallv  repealed  are  hereby  made  to 
apply  to  this  title  so  far  as  applicable  and  not  inconsistent  with  its 
provisions. 

Sec.  212.  That  the  Commissioner  of  Internal  Kevenue,  with  the 
approval  of  the  Secretar}'  of  the  Treasury,  sdmll  makB  sik^  r^^a- 
tions,  and  prescribe  and  require  the  use  of  such  books  and  forms 
as  he  may  deem  necessary  to  carry  out  the  i»:ovisions  of  this  title. 

Supplemental  regulations.     (T.  D.  2454.) 
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AeMptmee  of  Liberty  boadi  !■  pflTmeiit  of  tax. 

Sec.  6  [Act  of  April  J^  1918  {Ifi  Stat.,  602,  605),  amendmg  act 
of  Septernher  2.i,  1917  {40  Stat.  2S8).]  That  any  bonds  of  the  United 
States  bearing  interest  at  a  higher  rate  than  four  per  centuni  per 
annum  (whether  issued  under  section  one  of  this  Act  or  upon  con- 
version of  bonds  issued  under  this  Act  or  under  said  Act  approved 
April  twenty- fourth,  nineteen  hundred  and  seventeen),  which  have 
been  owned  by  any  person  continuously  for  at  least  six  months  prior 
to  the  date  of  his  death,  and  which  upon  such  date  constitute  part  of 
his  estate,  shall,  under  rules  and  regulations  prescribed  by  the  Sec- 
retary of  the  Treasury,  be  receivable  by  the  United  States  at  par 
and  accrued  interest  in  payment  of  any  estate  or  inheritance  taxes 
imposed  by  the  United  States,  under  or  by  virtue  of  any  present  or 
future  law  upon  such  estate  or  the  inheritance  thereof. 

United  States  bonds  bearing  interest  at  a  higher  rate  than  4  per  cent 
to  be  accepted  at  par  and  accrued  interest  in  payment  of  estate  tax. 
(T.  D.  2705.) 

Receipt  of  4i  per  cent  Victory  notes  in  payment  of  tax.  (T.  Ds. 
2901,  2905.) 

Receipt  of  Liberty  bonds  in  payment  of  estate  taxes.  (T.  Ds.  2S9S, 
2878,  2802.) 

TITLE  ni.— MUNITION  MANUFACTURER'S  TAX.* 

neflnlUomu 

Sec.  300.  That  when  used  in  this  title — 

The  term  "  person  ^  includes  partnerships,  corporations,  and  asso- 
ciations; 

The  term  "  taxable  year  "  means  the  twelve  months  ending  Decem- 
ber thirty-first  The  first  taxable  year  shall  be  the  twelre  months 
ending  December  thirt^r-first.  ninet^een  hundred  and  sixteen ;  and 

The  term  "  United  States  "  means  only  the  States,  the  Territories 
of  Alaska  and  Hawaii,  and  the  District  of  Columbia. 

ImpoBltloB  of  Ux;  rate;  IbnltatloB. 

Sec.  301.  (1)  That  every  person  manufacturing  (a)  gunpowder 
and  other  explosives,  excepting  blasting  powder  and  dynamite  used 
for  industrial  purposes;  (b)  cartridges,  loaded  and  unloaded,  caps 
or  primers,  exclusive  of  those  used  for  industrial  purposes;  (c)  pro- 
jectiles, shells,  or  torpedoes  of  any  kind,  including  shrapnel^  loaded 
or  unloaded,  or  fuses,  or  complete  rotmds  of  ammunition;  (d)  fire- 
arms of  any  kind  and  appendages,  including  small  arms,  cannon, 
machine  guns,  rifles,  and  bayonets;  (e)  electric  motor  boats,  sub- 
marine or  submersible  vessels  or  boats;  or  (f)  any  part  of  any  of  the 
articles  mentioned  in  (b),  (c),  (d) ,  or  (e) ;  shall  pay  for  each  taxable 
year,  in  addition  to  the  income  tax  imposed  by  Title  I,  an  excise 
tax  of  twelve  and  one-half  per  centum  upon  the  entire  net  profits 
actually  received  or  accrued  for  said  year  from  the  sale  or  dispo- 
sition of  such  articles  manufactured  within  the  ITnited  States: 
Provided,  however ^  That  no  person  shall  pay  such  tax  upon  net  profits 
received  during  the  year  nineteen  hundred  and  sixteen  derived  from 

^See  Regulations  No.  39  (T.  D.  2384). 
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the  sale  and  delivery  of  the  articles  enumerated  in  this  section  under 
contracts  executed  and  fully  performed  by  such  person  prior  to 
Januai^  first,  nineteen  hundred  and  sixteen. 

(2)  This  section  shall  cease  to  be  of  effect  at  the  end  of  one  year 
after  the  termination  of  the  present  European  war,  which  shall  be 
evidenced  by  the  proclamation  of  the  President  of  the  United  States 
declaring  such  war  to  have  ended. 

Amended  by  section  214,  act  of  October  8,  1917.    See  post,  page  861. 

Purpose  of  section;  '^any  part''  defined;  manufacture  of  shells  by 
contractors  and  subcontractors     (T.  D.  2875.) 

"Appendages/'  as  used  in  paragraph  (d),  includes  those  adjuncts  or 
accessories  which  may  be  attached  to  and  become  in  effect  partB  of  fire- 
arms.    (T.  D.  2714.) 

Net  profits  received  in  1916  or  subsequent  years  or  contracts  entered 
into  and  not  fully  performed  prior  to  January  1,  1916,  required  to  be 
returned  as  income  of  year  in  which  received.    (T.  D.  2458.) 

Congress  did  not  intend,  by  this  section,  to  tax  the  manufacturer  of 
articles  or  parts  thereof,  which,  while  susceptible  of  warlike  use,  were,  in 
fact,  not  so  used,  but  remained  in  the  channels  of  normal  commerce 
and  use.  (Carbon  Steel  Co.  v.  Lewellyn,  Worth  Bros.  Co.  v.  Lederer, 
and  Lewellyn  v.  Forged  Steel  Wheel  Co.,  258  Fed.,  533 ;  T.  D.  2875.) 

The  words  " any  part"  do  not  mean  •* any  completed  part."     (Id.) 

Steel  company  which  manufactured  steel  of  characteristics  necessary 
to  manufacture  of  shells,  and  retained  ownership  through  all  subsequent 
steps  by  subcontractors,  deliyering  completed  shells  to  foreign  govern- 
ment, held  to  be  a  person  manufacturing  shells,  within  meaning  of  this 
section.     (Id.) 

Subcontractor  which  selected  material  required  In  shells,  made  steel 
which  constituted  the  shells,  performing^  six  several  steps  constituting 
about  40  per  cent  of  the  cost  of  shells,  held  to  be  person  manufacturing 
shells,  within  meaning  of  this  section.     (Id.) 

Subcontractor,  manufacturing  and  furnishing  to  contractor  for  shells 
rough  steel  shell  forgings,  making  or  buying  in  the  market  the  steel 
required,  of  common  commercial  type  known  as  rounds,  which  rounds 
it  broke  into  lengths  and  put  through  forging  process,  the  output  being 
a  hollow-steel  body  or  shell  weighing  about  170  pounds,  held  to  be  person 
manufacturing  shells,  within  meaning  of  this  section,  though  contractor, 
to  make  shell  form  suitable  for  use,  was  required  to  dress  and  machine 
it  down  to  77  pounds  by  means  of  some  twenty-seven  distinct  processes. 
(Id.) 

GonpitatlOB  of  set  protti. 

Sec.  302.  That  in  computing  net  profits  under  the  jprovisions  of 
this  title,  for  the  purpose  of  the  tax  there  shall  be  allowed  as  deduc- 
tions from  the  gross  amount  received  or  accrued  for  the  taxable  year 
from  the  sale  or  disposition  of  such  articles  manufactured  within  the 
United  States,  the  following  items: 

!a)  The  cost  of  raw  materials  entering  into  the  manufacture; 
b)  Running  expenses,  including  rentals,  cost  of  repairs  and  main- 
tenance, heat,  power,  insurance,  management,  salaries,  and  wages; 

(c)  Interest  paid  within  the  taxable  year  on  debts  or  loans  con- 
tracted to  meet  the  needs  of  the  business,  and  the  proceeds  of  which 
have  been  actually  used  to  meet  such  needs; 

(d)  Taxes  of  all  kinds  paid  during  the  taxable  year  with  respect  to 
the  business  or  property  relating  to  the  manufacture; 

(e)  Losses  actually  sustained  within  the  taxable  year  in  connection 
with  the  business  of  manufacturing  such  articles,  including  losses 
from  fire,  flood,  storm,  or  other  casualty,  and  not  compensated  for  by 
insurance  or  otherwise;  and 
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(f )  A  reasonable  allowance  according  to  the  conditions  peculiar  to 
each  concern,  for  amortization  of  the  values  of  buildings  and  ma- 
chinery, account  being  taken  of  the  exceptional  depreciation  of  special 
plants. 

War  excess  profits  tax  not  deductible  in  ascertaining  net  mnnitiona 
income  for  purpose  of  measuring  tax.     (T.  D.  2621.) 

drots  amoaBt  deemed  to  be  what. 

Sec.  303.  If  any  person  manufactures  any  article  specified  in  sec- 
tion three  hundred  and  one  and,  during  any  taxable  year  or  part 
thereof,  whether  under  any  agreement,  arrangement,  or  understand- 
ing, or  otherwise,  sells  or  disposes  of  an^  such  article  at  less  than  the 
fair  market  price  obtainable  therefor,  either  (a)  in  such  manner  as 
directly  or  indirectly  to  benefit  such  person  or  any  person  directly  or 
indirectly  interested  in  the  business  of  such  person,  or  (b)  with  in- 
tent to  cause  such  benefit,  the  gross  amoimt  received  or  accrued  for 
such  year  or  part  thereof  from  the  sale  or  disposition  of  such  article 
shall  be  taken  to  be  the  amount  which  would  have  been  received  or 
accrued  from  the  sale  or  disposition  of  such  article  if  sold  at  the  fair 
market  price. 

BetoTM. 

Sec.  304.  On  or  before  the  first  day  of  March,  nineteen  hundred 
and  seventeen,  and  the  first  day  of  March  in  each  year  thereafter,  a 
true  and  accurate  return  under  oath  shall  be  made  by  each  person 
manufacturing  articles  specified  in  section  three  hundred  and  one  to 
the  collector  of  internal  revenue  for  the  district  in  which  such  person 
has  his  principal  ofSce  or  place  of  business,  in  such  form  as  the  Com- 
missioner of  Internal  Revenue,  with  the  approval  of  the  Secretary 
of  the  Treasury,  shall  prescribe,  setting  forth  specifically  the  gross 
amount  of  income  received  or  accrued  from  the  sale  or  disposition  of 
the  articles  specified  in  section  three  hundred  and  one,  and  from  the 
total  thereof  deducting  the  aggregate  items  of  allowance  authorized 
in  section  three  hundred  and  two,  and  such  other  particulars  as  to 
the  gross  receipts  and  items  of  allowance  as  the  Commissioner  of 
Internal  Revenue,  with  the  approval  of  the  Secretary  of  the  Treasury, 
may  require. 

TnagmlwioB  of  rotomi. 

Sec  305.  All  such  returns  shall  be  transmitted  forthwith  by  the 
collector  to  the  Commissioner  of  Internal  Revenue,  who  shall,  as 
soon  as  practicable,  assess  the  tax  found  due  and  notify  the  person 
making  such  return  of  the  amount  of  tax  for  which  such  person  is 
liable,  and  such  person  shall  pay  the  tax  to  the  collector  on  or  before 
thirty  days  from  the  date  of  such  notice. 

Bevlew  by  Goauiilisloiier. 

Sec.  306.  If  the  Secretary  of  the  Treasury  or  the  Commissioner  of 
Interhal  Revenue  shall  have  reason  to  be  dissatisfied  with  the  return 
as  made,  or  if  no  return  is  made,  the  Commissioner  is  authorized  to 
make  an  investigation  and  to  determine  the  amount  of  net  profits 
and  may  assess  the  proper  tax  accordingly.     He  shall  notify  the 
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pejnson  making,  or  who  should  have  made^  sudi  crtum  and  shall 
proceed  to  collect  the  tax  in  the  same  manner  as  provided  in  this  titlfe, 
unless  the  person  so  notified  shall  file  a  written  request  for  a  hearing 
with  the  Commissioner  witllin  thirty  days  after  the  date  of  such 
notice ;  and  on  such  hearing  the  burden  of  establishing  to  the  satis- 
faction of  the  Commissioner  that  the  gross  amount  received  or  accrued 
or  the  amount  of  net  profits,  as  determined  by  the  Commissioner,  is 
incorrect,  shall  devolve  upon  such  person. 

Persona  on  whom  Ux  Baiened. 

Sec.  307.  The  tax  may  be  assessed  on  any  person  for  ib»  time 
being  owning  or  carrying  on  the  business,  or  on  any  person  acting 
as  agent  for  that  person  in  carrying  on  the  business,  or  where  a  busi- 
ness has  ceased,  on  the  person  who  owned  or  carried  on  the  business, 
or  acted  as  agent  in  carrying  on  the  business  immediately  before 
the  time  at  which  the  business  ceased. 

BxamiaattoB  of  lA»ki,  ctr. 

Sec.  308.  For  the  purpose  of  carrying  out  the  provisions  of  this 
title  the  Commissioner  of  Internal  Revenue  is  authorized^  person- 
ally or  by  his  agent,  to  examine  the  books,  accounts,  and  records  of 
any  person  subject  to  this  tax. 

InformatloB  nat  to  ht  comnniileated. 

Sbc.  309.  No  person  employed  by  the  United  States  i^iall  own- 
mtmicate,  or  allow  to  be  communicated  to  any  person  not  legally 
entitled  thereto,  any  information  obtained  imder  the  proiriaons  of 
this  title,  or  allow  any  such  person  to  inspNect  or  have  access  to  any 
return  furnished  under  the  provisions  of  this  title. 

Pemdttes. 

Sec.  310.  Whoever  violates  any  of  the  provisions  of  this  title  or 
the  regulations  made  thereunder,  or  who  knowingly  makes  false 
statements,  in  any  return,  or  refuses  to  give  such  information  as  may 
be  called  for,  is  guilty  of  a  misdemeanor,  and  upon  conviction  shall, 
in  addition  to  paying  any  tax  to  which  he  is  liable,  be  fined  not  more 
than  $10,000,  or  imprisoned  not  exceeding  one  year,  or  both,  in  the 
discretion  of  the  court. 

Ai^JlMtldB  of  ctfUer  Um. 

Sec.  311.  All  administrative,  special,  and  general  provisions  of 
law,  relating  to  the  assessment,  and  collection  of  taxes  not  specifically 
repealed,  are  hci'eby  made  to  applv  to  this  title  so  far  as  applicable 
and  not  inconsistent  with  its  provisions. 

BegnlatlOBs. 

Sec.  812.  The  Commissioner  of  Internal  Revenue,  with  the  ap- 
proval of  the  Secretary  of  tJie  Treasury,  shall  make  all  necessary 
regulations  for  carryinjj  out  the  provisicms  of  this  titie,  and  may 
require  any  person  subject  to  such  i)rovisions  to  furnish  him  with 
ftirtiier  information  whenever  in  his  judgment  the  same  is  necesaaiy 
to  oolleet  the  tax  provided  for  herein. 
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TITLE  ly.— MISCELLANEOUS  TAXES. 

Sic.  400.  That  there  shall  be  levied,  collected,  and  paid  a  tax  of 
$1.50  on  all  beer,  lager  beer,  ale,  porter^  and  other  similar  fermented 
liquor,  brewed  or  manufactured  and  sold,  or  stored  in  warehouse,  or 
removed  for  consumption  op  sale,  within  the  United  States,  by  what- 
ever name  such  liquors  may  be  called,  for  every  barrel  containing- not 
more  than  thirty-one  gallons;  and  at  a  like  rate  for  any  other  qiian- 
tity  or  for  the  fractional  parts  of  a  barr^  authorized  and  defined  by 
law.  And  section  thirty-three  hundred  and  thirty-nine  of  the  Be- 
vis^  Statutes  is  hereby  amended  accordingly. 

Nutnnl  wtaM. 

Sec.  401«  That  natural  wine  within  the  meaning  of  this  Act  shall 
bo  deemed  to  be  the  product  made  from  the  normal  alcoholic  fermen- 
tation of  the  juice  oi  sound,  ripe  grapes,  without  addition  or  abstrac- 
tion, except  such  as  may  occur  in  the  usual  cellar  treatment  of  clari- 
fying and  aging:  Provided^  however^  That  the  product  made  from 
the  juice  of  sounds  ripe  grapes  by  conirplete  fermentation  of  the  must 
under  proper  cellar  treatment  and  corrected  by  the  addition  (under 
the  supervision  of  a  ganger  or  storekeeper-gauger  in  the  capacity  of 
ganger)  of  a  solution  of  water  and  pure  cane,  beet,  or  dextrose  sugar 
(containing,  respectively,  not  less  than  ninety-five  per  centum  of 
actual  sugar,  calculated  on  a  dry  basis)  to  the  must  or  to  the  wine,  to 
correct  natural  deficiencies,  when  such  addition  shall  not  increase  the 
volume  of  the  resultant  product  more  than  thirty-five  per  centum, 
and  the  resultant  product  does  not  contain  less  than  five  parts  per 
thousand  of  acid  before  fermentation  and  not  more  than  thirteen  per 
centmn  of  adeohol  after  annplete  fermentation,  shall  be  deemed  to  be 
wine  within  the  meaning  of  this  Act,  and  may  be  labeled^  transported, 
and  sold  as  "  wine,"  qualified  by  the  name  of  the  locality  where  pro- 
duced, and  may  be  further  qualified  by  the  name  of  its  own  particular 
type  or  variety :  And  provided  further^  That  wine  as  defined  in  this 
section  may  be  sweetened  with  cane  sugar  or  beet  sugar  or  pure  con- 
densed grape  must  and  fortified  under  the  provisions  of  this  Act,  and 
^vines  so  swe^»ned  or  fortified  shall  be  considered  sweet  wine  within 
the  meaning  of  this  Act. 

stm  wiBCf . 

Si8C.  402.  (a^  That  upon  all  still  wines,  including  vermuth,  and 
upon  all  artificial  or  imitation  wines  or  compound  sold  as  wine  here- 
after produced  in  or  imported  into  tire  United  States,  and  upon  all 
like  wines  which  on  the  date  this  section  takes  effect  shall  be  in  the 
possession  or  under  the  control  of  the  producer,  holder,  dealer,  or 
compounder  there  shall  be  levied,  collected,  and  paid  taxes  at  rates 
as  follows: 

On  wines  containing  not  more  than  fourteen  per  centum  of  abso- 
lute alcohol,  4  c^nts  pw  wine  gallon,  the  per  centum  of  alcdiol  tax- 
able under  this  section  to  be  reckoned  by  volume  and  not  by  weight. 
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On  wines  containing  more  than  fourteen  per  centum  and  not  ex- 
ceeding twenty-one  per  centum  of  absolute  alcohol,  10  cents  per  wine 
gallon. 

On  wines  containing  more  then  twenty-one  per  centum  and  not 
exceeding  twenty-four  per  centum  of  absolute  alcohol,  25  cents  per 
wine  gallon. 

All  such  wines  containing  more  than  twenty- four  per  centum  of 
absolute  alcohol  by  volume  shall  be  classed  as  distilled  spirits  and 
shall  pay  tax  accordingly :  Provided^  That  on  all  unsold  still  wines  in 
the  actual  possession  or  the  producer  at  the  time  this  title  takes  effect, 
upon  which  the  tax  imposed  by  the  Act  approved  October  twenty- 
second,  nineteen  hundred  and  K^urteen,  entitled  ^^An  Act  to  increase 
the  internal  revenue  and  for  other  purposes,"  and  the  joint  resolu- 
tion approved  December  seventeenth,  nmeteen  hundred  and  fifteen, 
entitled  "Joint  resolution  extending  the  provisions  of  the  Act  en- 
titled *An  Act  to  increase  the  internal  revenue,  and  for  other  purposes,* 
approved  October  twenty-second,  nineteen  hundred  and  fourteen,  to 
December  thirty-first,  nineteen  hundred  and  sixteen,"  has  been  as- 
sessed, the  tax  so  assessed  shall  be  abated,  or,  if  paid,  refunded  under 
such  regulations  as  the  Commissioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treasury,  may  prescribe. 

Provision  for  abatement  or  refund  of  tax  assessed  under  act  of  October 
22, 1914,  on  domestic  wines  held  to  apply  to  tax  on  brandy  used  in  fortify- 
ing sucli  wines.     (T.  D.  2440.) 

Payment  of  taxes  liy  ■tamp;  notice;  bond;  InTentorlei;  labels,  etc 

(b)  That  the  taxes  imposed  by  this  section  shall  be  paid  by  stamp 
on  removal  of  the  wines  from  the  customshouse,  winery,  or  other 
bonded  place  of  storage  for  consumption  or  sale,  and  every  person 
hereafter  producing,  or  having  in  his  possession  or  under  his  control 
when  this  section  takes  effect,  any  wines  subject  to  the  tax  imposed 
in  this  section  shall  file  such  notice,  describing  the  premises  on  which 
such  wines  are  produced  or  stored;  shall  execute  a  bond  in  such 
form ; ''shall  make  such  inventories  under  oath;  and  shall,  prior  to 
sale  or  removal  for  consumption,  affix  to  each  cask  or  vessel  contain- 
ing such  wine  such  marlcs,  labels,  or  stamps  as  ih(i  Commissioner  of 
Internal  Revenue,  with  the  approval  of  the  Secretary  of  the  Treasury, 
may  from  time  to  time  prescribe ;  and  the  premises  described  in  such 
notice  shall,  for  the  purpose  of  this  section,  be  regarded  as  bonded 
premises.  But  the  provisions  of  this  sul)di vision  of  this  section, 
except  as  to  payment  of  tax  and  the  affixinor  of  the  required  stamps 
or  labels,  shall  not  apply  to  wines  held  by  retail  dealers,  as  defined 
in  section  thirty-two  hundred  and  forty-four  of  the  Revised  Statutes 
of  the  United  States,  nor,  subject  to  Vegulations  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with  the  approval  of  the  Secretary 
of  the  Treasury,  shall  the  tax  imposed  by  this  section  apply  to  wines 
produced  for  the  family  use  of  the  producer  thereof  and  not  sold  or 
otherwise  removed  from  the  place  of  manufacture  and  not  exceeding 
in  any  case  two  hundred  gallons  per  year.  The  Commissioner  of 
Internal  Revenue  is  hereby  authorized  to  have  prepared  and  issue 
such  stamps  denoting  payment  of  the  tax  imposed  by  this  section 
as  he  may  deem  requisite  and  necessary ;  and  until  such  stamps  are 
provided  the  taxes  imposed  by  this  section  shall  be  assessed  and  col- 
lected as  other  taxes  are  assessed  and  collected,  and  all  provisions  of 
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law  relating  to  assessment  and  collection  of  taxes,  so  far  as  applicable, 
are  hereby  extended  to  the  taxes  imposed  by  this  section. 

Regulations  relative  to  production  of  wine  in  quantities  not  exceeding 
1,000  gallons  per  year.     (T.  D.  2765.) 

Wltkdrawal  of  grape  braady  or  wise  iplrlta. 

(c)  That  under  such  regulations  and  official  supervision  and  upon 
the  giving  of  such  notices,  entries,  bonds,  and  other  security  as  the 
Commissioner  of  Internal  Revenue,  with  the  approval  of  the  Secre- 
tary of  the  Treasury,  may  prescribe,  any  producer  of  wines  defined 
under  the  provisions  of  this  section  or  section  four  hundred  and  one 
of  this  Act,  may  withdraw  from  any  fruit  distillery  or  special  bonded 
warehouse  grape  brandy,  or  wine  spirits,  for  the  fortification  of  such 
wines  on  the  premises  where  actually  made:  Provided^  That  there 
shall  be  levied  and  assessed  against  the  producer  of  such  wines  a 
tax  of  10  cents  per  proof  gallon  of  grape  orandy  or  wine  spirits  so 
used  by  him  in  the  fortification  of  such  wines  during  the  preceding 
month,  which  assessment  shall  be  paid  by  him  within  six  months 
from  the  date  of  notice  thereof:  Provided  fwrther^  That  nothing 
herein  contained  shall  be  construed  as  exempting  any  wines,  cordials, 
liqueurs,  or  similar  compounds  from  the  payment  of  any  tax  provided 
for  in  this  section. 

That  sections  forty-two,  forty-three,  and  forty-five  of  the  Act  of 
October  first,  eighteen  hundred  and  ninety,  as  amended  by  section 
sixty-eight  of  the  Act  of  August  twenty-seventh,  eighteen  hundred 
and  ninety-four,  are  further  amended  to  read  as  follows: 

wine  spirit!  vsed  free  of  tax. 

"  Sec.  42.  That  any  producer  of  pure  sweet  wines  may  use  in  the 
preparation  of  such  sweet  wines,  under  such  reflations  and  after 
the  filing  of  such  notices  and  bonds,  together  with  the  keeping  of 
such  records  and  the  rendition  of  such  reports  as  to  materials  and 
products  as  the  Commissioner  of  Internal  Kevenue,  with  the  approval 
of  the  Secretary  of  the  Treasury,  may  prescribe,  wine  spirits  pro- 
duced by  any  duly  authorized  distiller,  and  the  Commissioner  of 
Internal  Revenue,  in  determining  the  liability  of  any  distiller  of 
wine  spirits  to  assessment  under  section  thirty-three  nundred  and 
nine  of  the  Revised  Statutes,  is  authorized  to  allow  such  distiller 
credit  in  his  computations  for  the  wine  spirits  withdrawn  to  be  used 
in  fortifying  sweet  wines  under  this  Act. 

wine  iplrlta  dellied;  wkea  water  may  be  med;  alcoholic  streagth  when  water  kas  bees  med. 

"Sec.  43.  That  the  wine  spirits  mentioned  in  section  forty-two 
herein  mentioned  is  the  product  resulting  from  the  distillation  of 
fermented  grape  juice,  to  which  water  may  have  been  added  prior  to, 
during,  or  after  fermentation,  for  the  sole  purpose  of  facilitating  the 
fermentation  and  economical  distillation  thereof,  and  shall  be  held 
to  include  the  product  from  grapes  or  their  residues  commonly 
known  as  grape  brandy,  and  shall  include  conimercial  grape  brandy 
which  may  have  been  colored  with  burnt  sugar  or  caramel;  and  the 
pure  sweet  wine  which  may  be  fortified  with  wine  spirits  under  the 
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proy]siaii&  of  Hub  Act  is  fermented  or  partially  fermfiuted  grape 
juice  only,  with  the  usual  cellar  treatm/ent,  and  ^^11  contain  no 
other  substance  whatever  introduced  before,  at  the  time  of,  or  after 
fermentation,  except  as  herein  expressly  provided :  Provided^  That 
the  addition  of  pure  boiled  or  condensed  grape  must  or  pure  crystal- 
lized cane  or  beet  su^ar,  oar  pure  dextrose  sugar  containing,  respec- 
tively, not  less  than  ninety-five  per  centum  of  actual  sugar,  calculated 
on  a  dry  ba^s,  or  wster,  or  any  or  all  of  them,  to  the  pore  grape  juiee 
before  fermentation,  or  to  tne  fermented  product  of  such  nape 
juice,  or  to  both,  prior  to  the  fortification  herein  provided  for, 
either  for  the  purpose  of  perfecting  sweet  wines  according  to  com- 
mercial standards  or  for  mechanical  purposes,  shall  not  be  excluded 
by  the  definition  of  pure  sweet  wine  aforesaid :  Provided^  koweveTj 
ThAt  the  cane  or  beet  sugar,  or  pure  dextrose  sugar  added  for  sweeten- 
ing purposes  shall  not  be  in  excess  of  eleven  per  centum  of  the  weight 
of  the  wine  to  be  fortified :  Arui  vromded  fwrthevy  That  the  additioa 
of  water  herein  authorized  shall  be  under  such  regulations  as  the 
Commissioner  of  Internal  Revenue^  with  the  approval  of  the  Secre- 
tary of  the  Treasury,  may  from  time  to  time  prescribe:  Provided, 
Jiawever^  That  records  kept  in  accordance  with  such  regulations  as  to 
the  percentage  of  saccharine,  acid,  alcoholic,  and  added  water  eontent 
of  the  wine  offered  for  fortification  shall  be  open  to  inspection  by  any 
official  of  the  Department  of  Agriculture  thereto  duly  authorized  bjr 
the  Secretary  of  Agriculture ;  b^  in  no  case  shall  surfi  wines  to  which 
water  has  been  ad<^  be  eligible  for  fortification  under  the  provismns 
of  this  Act,  where  the  same,  after  fermentation  and  before  fortifica- 
tion, have  an  alcoholic  strength  of  less  than  five  per  centum  of  tiieir 
volume. 

Withdrawal  of  iplrlts  from  irarekoue  free  of  tax. 

"  Sec.  45.  That  under  such  relations  and  official  supervision,  and 
upon  the  execution  of  such  entries  and  the  ^ving  of  such  bonds,  bills 
of  ladinff,  and  other  security  as  the  Commissioner  of  Internal  Reve- 
nue, with  the  approval  of  the  Secretary  of  the  Treasury,  shall  pre- 
scribe, any  producer  of  pure  sweet  wines  as  defined  by  this  Act  may 
withdraw  wine  spirits  from  any  special  bonded  warehouse  in  original 
packa^s  or  from  any  registered  distillery  in  any  quantity  not  less 
than  eighty  wine  gallons,  and  may  use  so  much  of  the  same  as  may 
be  required  by  him  under  such  regulations,  and  after  the  filing  of 
such  notices  and  bonds  and  the  keeping  of  such  records  and  the  rendi- 
tion of  such  reports  as  to  materials  and  products  and  the  dis^sition 
of  the  same  as  the  Commissioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treasury,  shall  prescribe,  in  forti- 
fying the  pure  sweet  wines  made  by  him,  and  for  no  other  purpose, 
in  accordance  with  the  foregoing  limitations  and  provisions;  and 
the  Commissioner  of  Internal  Btevenue,  with  the  approval  of  the 
Secretary  of  the  Treasury,  is  authorized  whenever  he  shall  dsem  it  to 
be  necessary  for  the  prevention  of  violations  of  this  law  to  prescribe 
that  wine  spirits  witndrawn  under  this  section  shall  not  be  used  to 
fortify  wines  except  at  a  certain  distance  prescribed  by  him  from 
any  distillery,  rectifying  house,  winery,  or  other  establishment  used 
for  producing  or  storing  distilled  spirits,  or  for  making  or  storing 
wines  other  than  wines  which  are  so  fortified,  and  that  in  the  builcP 
ing  in  which  such  fortification  of  wines  is  practiced  no  winesor  spirite 
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oiker  Ihftik  tkoae  msmitted  b^  tkis  rtgulatixm  shall  be  stored  in  aay 
room  or  part  of  tne  building  in  wbicb  fortlficatioa  of  wines  is  prac- 
ticed. Tbe  use  of  wine  spirits  for  the  fortification  of  sweet  wines 
wder  this  Act  shall  be  under  the  immediate  aupervisioix  oi  an  officer 
oi  internal  revenue^  who  shall  make  retttrus  describing  the  kinds  and 
qpantitiea  of  wine  so  foi'tified,  and  shalL  affix  suek  stamps  and  seals 
to  the  packages  containingsuck  wines  as  may  be  prescribed  bv  the 
Conunissioner  of  Internal  xlevenue,  with  the  approval  of  the  Secre- 
tary of  the  Treaaary ;;  and  tbe  Commissioner  oi  Inteomal  Revenue, 
wiuL  the  approval  of  the  Secretary  of  the  Treasury,  shall  provide  by 
regulations  the  time  within  whick  wines  sa  fortified  with  the  wine 
spirits  so  withdrawn  may  be  subject  to  inspection^  and  for  final  ac- 
cfkunting  for  the  use  of  such,  wine  ^rits  and  for  rewarehousing  or 
for  f>ayment  of  the  tax  on  any  portion  of ^  such,  wine  spirits  wnidi 
renaain  not  used  in  fortifying  pure  sweet  wines^'^ 


(d)  That  under  auch  reffulatio»&  and^  upon  the  execution  of  such 
notices,  entries,  bcmds,  ana  other  security  as  the  Commissioner  of 
Internal  Revenue,  with  the  approval  of  the  Secretary  of  the  Treasury, 
majr  prescribe,  domestic  wines  subject  to  the  tax  imposed  by  this 
section  may  be  removed  from  the  winery  where  produced,  free  of 
tax,  for  storage  on  o^xer  bonded-  premises  or  from  said  premises  to 
other  bonded  pren^Bes:  Providedy  That  not  more  than  one  such  ad- 
ditit!>iTaI  removal  shall  be  allowed,  or  for  exportation  from  the  United 
States  or  for  use  as  distilling  material  at  any  re^larly  registered 
distillery :  Froviied^  however j  That  the  distiller  usmg^anr  such  wine 
as  material  shall,  subject  to  the  wovisions  of  section  thirty-three 
hundred  and  nine  of  the  Beviaed  Statutes  of  the  United  States,  as 
amended,  be  held  to  pay  the  tax  cfn  the  product  of  such  wines  as  wiB 
incfude  both  the  alw)lioBc  strength  therem  produced  by  fermenta- 
tion and  thart  obtained  from  the  brandy  or  wine  spirits  added  ta  such 
WTfUKJ  at  the  timie  of  fortification. 

Regulations  governinc:  transfer  of  wines  free  of  tax   from  bonded 
premises  to  manufactnring  warehouse.     (T.  IX  2738-.) 

Wlatt*  UvMsn*.  MiA  tlAUic  «<»pouMlk 

(e)  That  upon  all  domestic  and  imported  sparkline  wines,  Irqueurs, 
cordials,  and  similar  compounds  remaining^  m  the  hands  of  dealers 
when,  this  section  takeff  effect,  or  thereafter  removed  from  the  place 
of  manufacture  or  storage  for  sale  or  consumption,  there  shall  be 
levied  and  paid,  by  stamp,  taxe^  as  follows: 

On  each  bottle  or  other  container  of  champagne  or  sparkling  wine, 
8  cents  on  each  one-half  pint  or  fraction  thereof. 

On  each  bottle  or  other  container  of  artificially  carbonated  wine, 
1^  cents  on  each  one-half  pint  or  fraction  thereof. 

Obl  each  bottle  or  €>ther  eo»tftiner  of  liqueurs,  cordials,  or  similar 
compcmnds,  by  whatever  name  sold  or  offered  for  sale,  containing 
swe«t  wisne,  fortified  wkh  g!rape  brandy  under  the  provisions  of  para- 
graph (c)  of  this>  section,  1^  cents^  on  each  one-half  pint  or  fraction 
tusrecKf. 

The*  ta2KS  isofHMaed  by  this  sectiffli  ^hall  not  apply  to  wines,  liqueurs, 
or  eordkils  en  which  the  tax  imposed  by  the  Act  approved  October 

Digitized  by  VjOOQIC 


836  APPENDIX. 

twenty-second,  nineteen  hundred  and  fourteen,  entitled  "  An  Act  to 
increase  the  internal  revenue,  and  for  other  purposes,"  and  the  joint 
resolution  approved  December  seventeenth,  nineteen  hundred  and 
fifteen,  entitled  "  Joint  resolution  extending  the  provisions  of  the  Act 
entitled  *  An  Act  to  increase  the  internal  revenue,  and  for  other  pur- 
poses,* approved  October  twenty-second,  nineteen  hundred  and 
fourteen,  to  December  thirty-first,  nineteen  hundred  and  sixteen," 
has  been  paid  by  stamp. 

The  Commissioner  of  Internal  Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury,  is  hereby  authorized  to  nave  j)repared 
suitable  revenue  stamps  denoting  the  payment  of  the  taxes  imposed 
by  this  section ;  and  all  provisions  of  law  relating  to  internal-revenue 
stamps,  so  far  as  applicable,  are  hereby  extended  to  the  taxes  imposed 
by  this  section :  Provided^  That  the  collection  of  the  tax  herein  pre- 
scribed on  imported  still  wines,  including  vermouth,  and  sparkling 
wines,  including  champame,  and  on  imported  liqueurs,  cordials,  and 
similar  compounds,  may  oe  made  within  the  discretion  of  the  Com- 
missioner or  Internal  Kevenue,  with  the  approval  of  the  Secretary 
of  the  Treasury,  by  assessment  instead  of  by  stamps. 

Peaaltles* 

(f)  That  any  person  who  shall  evade  or  attempt  to  evade  the  tax 
imposed  by  this  section,  or  any  requirement  of  this  section  or  regu- 
lation issued  pursuant  thereof,  or  who  shall,  otherwise  than  provided 
in  this  section,  recover  or  attemot  to  recover  any  spirits  from  domes- 
tic or  imported  wine,  or  who  shall  rectify,  mix,  or  compound  with 
distilled  spirits  any  domestic  wines,  other  than  in  the  manufacture 
of  liqueurs,  cordials,  or  similar  compounds  taxable  under  the  provi- 
sions of  this  section,  shall,  on  conviction,  be  punished  for  each  such 
offense  by  a  fine  of  not  exceeding  $5,000,  or  imprisonment  for  not 
more  than  five  years,  or  both,  and  all  wines,  spirits,  liqueurs,  cordials, 
or  similar  compounds  as  to  which  such  violation  occurs  shall  be 
forfeited  to  the  United  States.  But  the  provision  of  this  subdivision 
of  this  section  and  the  provision  of  section  thirty-two  hundred  and 
forty-four  of  the  Revised  Statutes  of  the  United  States,  as  amended, 
relating  to  rectification,  or  other  internal-revenue  laws  of  the  United 
States,  shall  not  be  held  to  apply  to  or  prohibit  the  mixing  or  blend- 
ing of  wines  subject  to  tax  under  the  provisions  of  this  section  with 
each  other  or  with  other  wines  for  the  sole  purpose  of  perfecting  such 
wines  accordhig  to  commercial  standards:  Provided^  That  nothing 
herein  contained  shall  be  construed  as  prohibiting  the  use  of  tax-paid 
grain  or  other  ethyl  alcohol  in  the  fortification  of  sweet  wines  as 
defined  in  section  fifty-three  of  this  Act. 

Het«n,  locki,  tad  seab. 

(g)  That  the  Commissioner  of  Internal  Revenue,  by  regulations 
to  &  approved  by  the  Secretary  of  the  Treasury,  may  require  the 
use  at  each  fruit  distillery  of  such  spirit  meters,  and  such  locks  and 
seals  to  be  affixed  to  fermenters,  tanKs,  or  other  vessels  and  to  sudi 
pipe  connections  as  may  in  his  iudgment  be  necessary  or  expedient; 
and  the  said  commissioner  is  hereby  authorized  to  assign  to  any 
such  distillery  and  to  each  winery  where  wines  are  to  to  fortified 
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such  number  of  gaugers  or  storekeeper-gaugers  in  the  capacity  of 
gaugers  as  may  be  necessary  for  the  proper  supervision  of  the  manu- 
facture of  brandy  or  the  making  or  fortifying  of  wines  subject  to  tax 
imposed  by  this  section;  and  the  compensation  of  such  officers  shall 
not  exceed  $5  per  diem  while  so  assigned,  together  with  their  actual 
and  necessary  traveling  expenses,  and  also  a  reasonable  allowance 
for  their  board  bills,  to  be  fixed  by  the  Commissioner  of  Internal 
Eevenue.  with  the  approval  of  the  Secretarv  of  the  Treasury,  but  not 
to  exceea  $2.50  per  diem  for  said  board  biDs. 

Allowaacet  for  lonet. 

(h)  That  the  Commissioner  of  Internal  Revenue,  with  the  ap- 
proval of  the  Secretary  of  the  Treasury,  is  hereby  authorized  to  make 
such  allowances  for  unavoidable  loss  of  wines  while  on  storage  or 
during  cellar  treatment  as  in  his  judgment  may  be  just  and  proper, 
and  to  prepare  all  necessary  regulations  for  carrying  into  eflfect  the 
provisions  of  this  section. 

SeetlOB  i264,  Bevlsed  Stotoies,  aiiemled. 

(i)  That  the  second  paragraph  of  section  thirty-two  hundred  and 
sixty-four.  Revised  Statutes  of  the  United  States  of  America,  as 
amended  by  section  five  of  the  Act  of  March  first,  eighteen  hundred 
and  seventy-nine,  and  as  further  amended  by  the  Act  of  Congress 
approved  June  twenty-second,  nineteen  hundred  and  ten,  be  amended 
so  as  to  read  as  follows : 

"In  all  surveys  forty-five  gallons  of  mash  or  beer  brewed  or  fer- 
mented from  ffrain  shall  represent  not  less  than  one  bushel  of  grain, 
and  seven  gaflons  of  mash  or  beer  brewed  or  fermented  from  mo- 
lasses shall  represent  not  less  than  one  gallon  of  molasses,  except  in 
distilleries  operated  on  the  sour-mash  principle,  in  which  distilleries 
sixty  gallons  of  beer  brewed  or  fermented  from  grain  shall  represent 
not  less  than  one  bushel  of  grain,  and  except  that  in  distilleries  where 
the  filtration-aeration  process  is  used,  with  the  approval  of  the  Com- 
missioner of  Internal  Revenue;  that  is,  where  the  mash  after  it  leaves 
the  mash  tub  is  passed  through  a  filtering  machine  before  it  is  run 
into  the  fermentmg  tub,  and  only  the  filtered  liquor  passes  into  the 
fermenting  tub,  there  shall  hereafter  be  no  limitation  upon  the  num* 
ber  of  galmns  of  water  which  may  be  used  in  the  process  of  mashing 
or  filtration  for  fermentation;  but  the  Commissioner  of  Internal 
Revenue,  with  the  approval  of  the  Secretary  of  the  Treasury,  in  order 
to  protect  the  revenue,  shall  be  authorized  to  prescribe  by  regulation, 
to  be  made  by  him,  such  character  of  survey  as  he  may  find  suitable 
for  distilleries  using  such  filtration-aeration  process.  The  provisions 
hereof  relating  to  filtration-aeration  process  shall  apply  only  to 
sweet-mash  distilleries." 

Wlthdnwftl  for  export. 

Sec.  403.  That  under  such  regulations  as  the  Commissioner  of 
Internal  Revenue,  with  the  approval  of  the  Secretary  of  the  Treasury, 
may  prescribe,  alcohol  or  other  distilled  spirits  of  a  proof  strength  or 
not  less  than  one  hundred  and  eighty  degrees  intended  for  export 
free  of  tax  may  be  drawn  from  receiving  cisterns  at  any  distillery,  or 
from  storage  tanks  in  any  distillery  warehouse,  for  transfer  to  tanks 
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or  tank  cacs  for  export  from  the  United  States^  and  all  provisiona  o£ 
e&Lstm^  law  relating  to.  the  exportation  of  distilled  spirits:  not  incoor 
sistfflitlierewitL  shsdl-  apply  to.  spirits  remo.ved  for  export,  under  the 
pnmsion&  of  this  Act. 

Rt»iniUitioii8>  @Dvemine  exportation.  o£  alcohol  in:  tanks  or  tank  ears. 
(T..D.  2868.) 

E!  S»lii  K»Tlwd  fiftitatw,  aaevivd. 


Sec.  404.  That  section  tfluxty~two  hundred  and  fifty-fi^^e'  of  the 
Bevised  Statutes  as  amended  by  Act  of  June  third,  eighteen  hundred 
and  ninety-six,  and  as  furdier^  anuaided-  by  Act  of  March  second, 
nineteen  hundred  and  eleven,  be.  further  amended  so  as  to  read  as 
folibwsr 

"'Sec.  3255.  The  CommissiiMier  of  Internal  Bevenue,  with  ttie  aap- 
proval  of  the  Secretary  of  tJie  Treasury,  may  exempt  distifiers'  ot 
brandy  made  exclusively^  from  apples,  peaches,  grapes,  pears,  piixe<- 
apples,  oranges^  apricots,  berries,  plums,  pawpaws^  persiimnDns; 
prunes,  figs,  or  cherries  from  any  provision  of  this  title  relating  to 
the  manufacture  of  spirits^  except  aa.  to.  the  tax  thereon,  when  in 
his  judgment  it  may  seem  expedient  to  do  so :  Provided^  That  where, 
in-  manufacture  of  wine,  artificial  sweetening  has  Been  used  the  wine 
or  the  fruit  pomace  residuum*  may  be  used  in  the-  distillfetton:  ei 
brandy,  as  suchi  use  shall  not  prevent^  the'  Gommissioner*  of  In^emai 
Revenue,  with  the  approTal*  oi  the  Secretary  of  the  Treasury,  from 
exempting  such  distiller  from  any  prcmsion  of  this  title  relating-  to 
the  manufacture  of  spirits,  except  as  to  the  tax  thereon,  when  in  his 
judgment  it  may  seem  expedient  to  do  so  r  And  vTVTtded  ft^her. 
That  the  diatilfers  mentiiwied  in  thi&  section  may  aad  to-  not  less  than 
five  hundred^  gaflbns  (or  ten  barrels)  of  grape  cheese  not  more  than- 
ffve  hundred*  gallons  of  a-  sugar  sohitibn  made  from  cane,  beet,  staarcfa^ 
or  corn  sugar,  ninety-five  per  centum  pure,  such  solution  to  have  a 
saccharine  strength  of  not  ta  exceed  ten  per  centum,  and  may  ferment 
the  resultant  mixture  on  a  winery  or  distillfery  premises^  and  sucft 
fermented  product  shall  be  regarded  a»  distilling  materiaL'' 

Exemption  of  distillers  of  brandy  from  grape  juice,  to  which  sugar 
solution  has  been  added  after  manufacture  of  wine,  either  at  the  winery 
or  on  di&tiilery  premiiies,  from  same  pcovision  of  Iliw  fi*om  which  dia- 
tillens  of  bnandy  from  otheir  authorized  fruits  have  been  escempted.  (T.  Dt 
2373.) 

CSn;.  IMAII119.  In  ImbA 

Skc.  405.  That  distiiled  spirits  known  commercially  as  gin  of  not 
les&  than  80  per  centum  proof  may  at  any  time  within  eight  years 
after  entry  in  bonds  at  any  distillery  be  bottled  in  bond  at  such  dis- 
tillery for  export  without  the  payment  of  tax,  under  such  rulies  and 
regulations  as  the  Commissioner  of  Internal  iRevenue^  with  the  ap- 
proval of  the  Secretary  of  the  Treasuiy,  may  prescribe. 

Regulations  governing  withdrawal  and  bottling  in  bond  for  export  of 
gin  before  expiration  of  four  years  after  entry  in  bonded  distillery 
warehouse.      (T:  V>.  2371.) 

8t«Ucui  3964v  BerlMtf  SI«t»(eB«  Arat^nikd. 

Sec.  406.  That  section  thirty-three  hundred  and  fifty-four  of  the 
Ee\'ised  Statutes  of  the  United  States.as  amended  by  the  Act  approved 
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June  ei^teenth,  eighteen  hundred  and  ninety,  be,  and  is  hereby, 
amended  to  read  as  follows: 

**Sec.  3354.  Every  person  who  withdraws  any  fermented  liquor 
from  any  hogshead,  barrel,  keg,  or  other  vessel  upon  which  the 
proper  stamp  has  not  been  affixed  for  the  purpose  of  bottling  the 
same,  or  who  carries  on  or  attempts  to  carry  on  the  business  of  bot- 
tling fermented  liquor  in  any  brewery  or  other  place  in  which  fer- 
mented liquor  is  made,  or  upon  any  premises  having  communication 
with  such  brewery,  or  any  warehouse,  shall  be  liable  to  a  fine  of  $500, 
and  the  property  used  in  such  bottling  or  business  shall  be  liable  to 
forfeiture :  f^rovidedj  however^  That  this  section  shall  not  be  construed 
to  prevent  the  withdrawal  and  transfer  of  unfermented,  partially 
fermented,  or  fermented  liquors  from  any  of  the  vats  in  any  brewery 
by  way  of  a  pipe  line  or  other  conduit  to  another  building  or  place  for 
the  sole  purpose  of  bottling  the  same,  such  pipe  line  or  conduit  to  be 
constructed  and  operated  in  such  manner  and  with  such  cisterns, 
vats,  tanks,  valves,  cocks,  faucets,  and  gauges,  or  other  utensils  or 
apparatus,  either  on  the  premises  of  the  brewery  or  the  bottling  house, 
and  with  such  changes  of  or  additions  thereto,  and  such  locks,  seals, 
or  other  fastenings,  and  under  such  rules  and  r^^lations  as  shall  be 
from  time  to  time  prescribed  by  the  Commissioner  of  Internal 
Revenue,  subject  to  the  approval  of  the  Secretary  of  the.Treasury,  and 
all  locks  and  seals  prescribed  shall  be  provided  by  the  Commissioner 
of  Internal  Revenue  at  the  expense  of  the  United  States:  Pi^ovided 
further^  That  the  tax  imposed  in  section  thirty-three  hundred  and 
thirty-nine  of  the  Revised  Statutes  of  the  United  States  shall  be  paid 
on  all  fermented  liquor  removed  from  a  brewery  to  a  bottling  house 
by  means  of  a  pipe  or  conduit,  at  the  time  of  such  removal,  by  the 
cancellation  and  defacement,  by  the  collector  of  the  district  or  his 
deputy,  in  the  presence  of  the  brewer,  of  the  number  of  stamps 
denoting  the  tax  on  the  fermented  liquor  thus  removed.  The 
stamps  thus  canceled  and  defaced  shall  be  disposed  of  and  accounted 
for  in  the  manner  directed  by  the  Commissioner  of  Internal  Revenue, 
with  the  approval  of  the  Secretary  of  the  Treasury.  And  any  viola- 
tion of  the  rules  and  regulations  hereafter  prescribed  by  the  Commis- 
sioner of  Internal  Revenue,  with  the  approval  of  the  Secretary  of  the 
Treasury,  in  pursuance  of  these  provisions,  shall  be  subject  to  the 
penalties  above  provided  by  this  section.  Every  owner,  agent,  or 
superintendent  of  any  brewery  or  bottling  house  who  removes,  or 
connives  at  the  removal  of,  any  fermented  Rquor  through  a  pipe  line 
or  conduit,  without  payment  of  the  tax  thereon,  or  who  attempts  in 
any  manner  to  defraud  the  revenue  as  above,  shall  forfeit  all  the 
liquors  made  by  and  for  him,  and  all  the  vessels,  utensils,  and 
apparatus  used  m  making  the  same.'' 

Special  Uxes. 

Sec.  407.  That  on  and  after  January  first,  nineteen  hundred  and 
seventeen,  special  taxes  shall  be,  and  hereby  are,  imposed  annually, 
as  follows,  that  is  to  say : 

Every  corporation,  joint-stock  company  or  association,  now  or 
hereafter  organized  in  the  United  States  for  profit  and  having  a 
capital  stock  represented  by  shares,  and  every  insurance  company, 
now  or  hereafter  organized  under  the  laws  of  the  United  States,  or 
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any  State  or  Territoi-y  of  the  United  States,  shall  pay  annually  a 
special  excise  tax  with  respect  to  the  carrying  on  or  doing  business 
by  such  corporation,  joint-stock  company  or  association,  or  insurance 
company,  equivalent  to  50  cents  for  each  $1,000  of  the  fair  value  of  its 
capital  stock  and  in  estimating  the  value  of  capital  stock  the  surplus 
and  undivided  profits  shall  be  included :  Provtd^d^  That  in  the  case 
of  insurance  companies  such  deposits  and  reserve  funds  as  they  are 
required  by  law  or  contract  to  maintain  or  hold  for  the  protection  of 
or  payment  to  or  apportionment  among  policyholders  shall  not  be 
included.  The  amount  of  such  annual  tax  shall  in  all  cases  be  com- 
puted on  the  basis  of  the  fair  average  value  of  the  capital  stock  for 
the  preceding  year:  Provided^  That  for  the  purpose  of  this  tax  an 
exemption  of  $99,000  shall  be  allowed  from  the  capital  stock  as 
defined  in  this  paragraph  of  each  corporation,  joint-stock  company 
or  association,  or  insurance  company :  Provided  further^  That  a  cor- 
poration, joint -stock  company  or  association,  or  insurance  company, 
actually  paying  the  tax  imposed  b^  section  three  hundred  and  one  of 
Title  III  of  this  Act  shall  be  entitled  to  a  credit  as  against  the  tax 
imposed  by  this  paragraph  equal  to  the  amount  of  the  tax  so  actually 
paid :  And  provided  further^  That  this  tax  shall  not  be  imposed  upon 
any  corporation,  joint-stock  company  or  association,  or  insurance 
company  not  engaged  in  business  during  the  preceding  taxable  year, 
or  which  is  exempt  under  the  provisions  of  section  eleven,  Title  I, 
of  this  Act. 

Every  corporation,  joint-stock  company  or  association,  or  insur- 
ance company,  now  or  hereafter  organized  for  profit  under  the  laws 
of  any  foreign  country  and  engaged  in  business  in  the  United  States 
shall  pay  annually  a  special  excise  tax  with  respect  to  the  carrying  on 
or  doing  business  in  the  United  States  by  such  corporation,  joint- 
stock  company  or  association,  or  insurance  company,  equivalent  to 
50  cents  for  each  $1,000  of  the  capital  actually  invested  in  the  trans- 
action of  its  business  in  the  United  ^tdXe^x  Provided^  That  in  the 
case  of  insurance  companies  such  deposits  or  reserve  funds  as  they 
are  required  by  law  or  contract  to  maintain  or  hold  in  the  United 
States  for  the  protection  of  or  pavment  to  or  apportionment  amon^ 
policyholders,  shall  not  be  included.  The  amount  of  such  annud 
tax  shall  in  all  cases  be  computed  on  the  basis  of  the  average  amount 
of  capital  so  invested  during  the  preceding  year :  Provided^  That  for 
the  purpose  of  this  tax  an  exemption  from  the  amount  of  capital  so 
invested  shall  be  allowed  equal  to  such  proportion  of  $99,000  as  th© 
amount  so  invested  bears  to  the  total  amount  invested  in  the  trans- 
action of  business  in  the  United  States  or  elsewhere :  Pf^pvided  fur-- 
iher^  That  this  exemption  shall  be  allowed  only  if  such  corporation, 
joint-stock  company  or  association,  or  insurance  company  makes 
return  to  the  Commissioner  of  Internal  Kevenue,  under  regulations 
prescribed  by  him,  with  the  approval  of  the  Secretary  of  the  Treas- 
ury, of  the  amount  of  capital  invested  in  the  transaction  of  business 
outside  the  United  States :  And  provided  further^  That  a  corporation, 
joint-stock  company  or  association,  or  insurance  company  actually 
paying  the  tax  imposed  by  section  three  hundred  and  one  of  Title  III 
of  this  act,  shall  be  entitled  to  a  credit  as  against  the  tax  imposed  by 
this  paragraph  equal  to  the  amount  of  the  tax  so  actually  paid: 
And  p^'oiruled  further^  That  this  tax  shall  not  be  imposed  upon  any 
corporation,  joint-stock  company  or  association,  or  insura 
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pany  not  engaged  in  business  during  the  preceding  taxable  year,  or 
which  is  exempt  under  the  provisions  of  section  eleven,  Title  I,  of 
this  Act.i 

Second.  Brokers  shall  pay  $30.  Every  person,  firm,  or  company, 
whose  business  it  is  to  negotiate  purchases  or  sales  of  stocks,  bonds, 
exchange,  bullion,  coined  money,  bank  notes,  promissory  notes,  or 
other  securities,  for  others,  shall  be  regarded  as  a  broker.  j 

Third.  Pawnbrokers  shall  paj  $50.  Every  person,  firm,  or  com- 
pany whose  business  or  occupation  it  is  to  taCe  or  receive,  by  way  of 
pledge,  pawn,  or  exchange,  any  goods,  wares^  or  merchandise,  or  any 
kind  of  personal  property  whatever,  as  security  for  the  repayment  of 
money  loaned  thereon,  snail  be  deemed  a  pawnbroker.  j 

Fourth.  Ship  brokers  shall  pay  $20.  Every  person,  firm,  or  com- 
pany whose  business  it  is  as  a  Tbroker  to  negotiate  freights  and  other 
Dusmess  for  the  owners  of  vessels,  or  for  the  shippers  or  consignors 
or  consignees  of  freight  carried  by  vessels,  shall  be  regarded  as  a 
ship  broKer  under  this  section. 

Fifth.  Customhouse  brokers  shall  pay  $10.    Every  person,  firm, 
or  company  whose  occupation  it  is,  as  the  agent  of  others,  to  arrange 
entries  and  other  customhouse  papers,  or  transact  business  at  any '. 
port  of  entry  relating  to  the  importation  or  exportation  of  goods, 
wares,  or  merchandise,  shall  be  regarded  as  a  customhouse  broker,     i 

Sixth.  Proprietors  of  theaters,  museums,  and  concert  halls,  where 
a  charge  for  admission  is  made,  having  a  seating  capacity  of  not  more 
than  two  hundred  and  fifty,  shall  pay  $25;  having  a  seating  capacity 
of  more  than  two  hundred  and  fifty  and  not  exceeding  five  hundred, 
shall  pay  $50 ;  having  a  seating  capacity  exceeding  five  hundred  and 
not  exceeding  eight  hundred,  shall  pay  $75 ;  having  a  seating  capac- 
ity of  more  than  eight  hundred,  stall  pay  $100.  Every  edifice 
used  for  the  purpose  of  dramatic  or  operatic  or  other  representations, ! 
plays,  or  performances,  for  admission  to  which  entrance  money  is 
received,  not  including  halls  or  armories  rented  or  used  occasionally , 
for  concerts  or  theatrical  representations,  shall  be  regarded  as  a 
theater:  Provided^  That  in  cities,  towns,  or  villages  of  five  thousand 
inhabitants  or  less  the  amount  of  such  payment  shall  be  one-half  of 
that  above  stated :  Provided  further^  That  whenever  any  such  edifice 
is  under  lease  at  the  passage  of  this  Act,  the  tax  shall  be  paid  by  the 
lessee,  unless  otherwise  stipulated  between  the  parties  to  said  lease. 

Seventh.  The  proprietor  or  proprietors  of  circuses  shall  pay  $100. ' 
Every  building,  space,  tent,  or  area  where  feats  of  horsemanship  or 
acrobatic  sports  or  theatrical  performances  not  otherwise  provided 
for  in  this  section  are  exhibited  shall  be  re^rded  as  a  circus:  Prch 
vided.  That  no  special  tax  paid  in  one  State,  Territory,  or  the  District 
of  Columbia  shall  exempt  exhibitions  from  the  tax  in  another  State, 
Territory,  or  the  District  of  Columbia,  and  but  one  special  tax 
shall  be  imposed  for  exhibitions  within  any  one  State,  Territory,  or 
District. 

Eighth.  Proprietors  or  agents  of  all  other  public  exhibitions  or 
shows  for  money  not  enumerated  in  this  section  shall  pay  $10:  Pro-^ 
vided^  That  a  special  tax  paid  in  one  State,  Territory,  or  the  District 
of  Columbia  shall  not  exempt  exhibitions  from  the  tax  in  another 
State,  Territory,  or  the  District  of  Columbia,  and  but  one  special 


'See  R^rnlatlons  Na  38  (T.  D.  2760). 
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tax  shaU  be  required  for  exhibitions  within  any  one  State,  Territory, 
or  the  District  of  Columbia :  Provided  fwriher^  That  this  paragraph 
shall  not  apply  to  Chautauquas,  lecture  lyceums,  agi-icultural  or 
industrial  fairs,  or  exhibitions  held  under  the  auspices  of  religious  or 
charitable  associations:  Provided  further^  That  an  aggregation  of 
entertainments,  known  as  a  street  fair,  shall  not  pay  a  larger  tax 
than  $100  in  any  State,  Territory,  or  in  the  District  of  Columbia. 

Ninth.  Proprietors  of  bowling  alleys  and  billiard  rooms  shall  pay 
$5  for  each  alley  or  table.  Every  building  or  place  where  bowls  are 
thrown  or  where  games  of  billiards  or  pool  are  played,  except  in 
private  homes,  shall  be  regarded  as  a  bowlmg  alley  or  a  billiard  room, 
respectively. 

Liability  to  capital  stock  tax  of  railroad  corporations  whose  properties 
are  held  and  operated  by  Federal  Government  under  Army  appropria- 
tion act  of  August  29,  1916.     (T.  D.  2800.) 

Limited  partnership  of  Pennsylvania  type  of  partnerships  with  limited 
liability  are  corporations  or  joint-stock  companies,  and  limited  partner- 
ships of  the  New  York  type  are  partnerships.     (T.  D.  2711.) 

Synopsis  decision  relative  to  capital  stock  tax.  (T.  Ds.  2417,  2423, 
2467.) 

Citations  from  Supreme  Court  decisions  regarding  "  doing  business  '* 
with  relation  to  capital  stock  tax.     (T.  D.  2418.) 

Holding  companies  organized  In  United  States  for  profit  held  subject 
to  capital  stock  tax.     (T.  D.  2429.) 

Corporations  In  possession  and  control  of  receivers  and  held  not  tax- 
able under  act  of  August  5,  1909,  are  subject  to  capital  stock  tax.  (T. 
D.  2424.) 

Post  exchanges.  If  under  Government  control,  not  liable  to  special  tax 
for  operating  billiard  or  pool  tables  or  bowling  alleys.     (T.  D.  24S9.) 

Corporation  organized  to  buy,  own,  explore,  develop,  lease.  Improve, 
sell,  and  deal  in  lumber  lands,  mining  lands,  or  other  real  property  is 
''engaged  in  business"  and  subject  to  capital  stock  tax.     (T.  D.  2457.) 

Pool  tables  and  bowling  alleys  are  exempt  from  special  tax  if  tax 
would  fall  upon  public  treasury;  otherwise  tax  is  due  on  account  of 
pool  tables  and  bowling  alleys  in  States  armories,  fire  houses,  etc.,  and 
also  in  clubs,  Y.  M.  C.  A.  buildings,  hotels,  etc.     (T.  D.  2462.) 

One  who  holds  himself  out  as  dealing  in  exchange  and  in  the  regular 
course  of  business  accepts  orders  and  takes  them  to  a  bank  for  execu- 
tion by  the  latter,  receiving  substantial  remuneration  for  his  services, 
is  liable  to  tax  as  a  broker.     (T.  D.  2785.) 

Totaeeo,  cigmr,  and  elgarvtte  miBafaetvrers. 

Sbc.  408.  That  on  and  after  January  first,  nineteen  hundred  and 
seventeen,  special  taxes  on  tobacco,  cigar,  and  cigarette  manufac- 
turers shall  be,  and  hereby  are,  imposed  annually  as  follows,  the 
amount  of  such  annual  taxes  to  be  computed  in  all  cases  on  the  basis 
of  the  annual  sales  for  the  preceding  fiscal  year: 

Manufacturers  of  tobacco  whose  annual  sales  do  not  exceed  fifty 
thousand  pounds  shall  each  pay  $3 ; 

Manufacturers  of  tobacco  whose  annual  sales  exceed  fifty  thousand 
and  do  not  exceed  one  hundred  thousand  pounds  shall  each  pay  $6; 

Manufacturers  of  tobacco  whose  annual  sales  exceed  one  hundred 
thousand  and  do  not  exceed  two  hundred  thousand  pounds  shall 
each  pay  $12 ; 

Manufacturers  of  tobacco  whose  annual  sales  exceed  two  hundred 
thousand  pounds  shall  each  pay  at  the  rate  of  8  cents  per  thousand 
pounds,  or  fraction  thereof; 
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Manufactu£Qis  a£  cigftra.  wjiosa  annual  sales  do  not  exceed  fiity 
thousand,  cigars  shall  each  pay  $2:f 

Manufacturers,  of  cigans.  whose*  anniiaJ-  sales  exceed  fifty  thousand 
and  do  not  exceed  one  hundred  thousand  ci^u^a^  shall  each,  pay  $3 ; 

Manufactuiais  o£  cigars  whose  annual  sales  exceed  one  hundred 
thousand  and  do  not.  exceed  two  hundred  thousand  cigar&  shall  each, 
pav  $6; 

Manufacturers  of  eigars  whose  annual  sales  exceed  two  hundred 
thousand  and  do<  not  exceed  four  hundred  thousand  ci^irs  shall  each 
pay  $12; 

Manuf actoreis  of  cigara  whose  annual  sales  exceed  four  hundred 
thousand  cigars  shall  each  pay  at  the  rate  of  5  c^its  per  thousand. 
oiffiEirs,  or  fraction  thereof; 

Manufacturers  of  cigarettes^  including  small  cigars  weighing  not 
more  thaa  three  pounds  per  thousand,  iSiall  each  pay  at  the  rate  of 
2L  cents  for  every  ten  thousand  cigarettes^  or  fraction  thereof. 

la  arriving  at  the  amomit  of  special  tax  to  be  paid  under  this  sec-> 
tion,  and  ia  the  levy  and  collection,  of  suck  tax,  each,  person,  firm,  or 
corporation  engaged  in  the  manufacture  of  more  than  one  of  ther 
passes  q£  articles  specified  in.  this,  section  shall  be  considered  and 
deemed  a  manufacturer  of  each  class  separately,. 

Every  person  who  carries  on  any  business  or  occupation  for  which 
special  taxes  are  imposed  by  this  title,  without  having  paid  the 
^)eeial  tax  therein  provided,  shall,  beGHoesr  being  liable  to  the  pay- 
ment of  such  special  tax,  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  shall  pay  a  fine  of  not  more  than.  $500,  or  be 
imprisoned  not  more  than  six  months,  or  both,  in  the  discretion  of 
the  court. 

A|9lUail4>B  of  eavOeE  Hsmi  retoidi  snd  retimu. 

Sec.  409.  Tliat  aH  administrative  or  special  provisions  of  law,, 
including  the  law  seliating  to  the  asseasment  of  taxes^  so  far  as  appli^ 
cable,  are  hereby  extended  to  and  made  a  part  olthjs  title,  and  every 
person,  firm,  company,,  corporation,  or  association  liable  to  any  tax 
mipos^  by  this  title,  shall  Keep  such  records  and  render,  under  oath, 
such  statements  and  returns,  and  shall  comply  with  such  regulations 
as  the  Commissioner  of  Internal  Be  venue,  with  the  approval  of  the 
Secretary  of  the  Treasury,  may  from  time  to  time  prescribe. 

Fartlal  repeal  of  earlier  lain. 

Sec.  410.  That  the  Act  ajjproved  October  twenty-second,,  nineteen^ 
hundred  and  fourteen,,  entitled  '^An  Act  to  increase  the  internal 
revenue,,  and  fi>r  other  purposes,'^  and  the  joint  resolution  approved 
Ueeember  seventeenth,  nmeteen.  hundred'  and  fifteen,,  entitled 
''Joint  resolution  extending  die  provisions  of  the  Act  entitled  ^An. 
Act  to  increase  the  internal  revenue,  and  for  other  purposes,'  ap- 

E roved  October  twenty-second,  nineteen  hundred  and  foui-teen,  to 
December  thirty-first,  nineteen  hundred  and  sixteen,"  are  hereby 
i^epealed,  except  sections  three  and  four  of  such  Act  as  so  extended, 
wnich  sections  shall  remain  in  force  till  January  first,  nineteen 
hundk*ed*  and  seventeen,  and  except  that  the  provisions  of  tiie  said 
Act  shall  remain  in  force  for  the  assessment  and  collection  of  all 
speeial  taxes  imposed  by  sections  three  and  four  thereof,  or  by  such 
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sections  as  extended  by  said  joint  resolution,  for  any  year  or  part 
thereof  ending  prior  to  January  first,  nineteen  hundred  and  seven- 
teen, and  of  all  other  taxes  imposed  by  such  Act,  or  by  such  Act  as 
so  extended,  accrued  prior  to  the  taking  effect  of  this  title,  and  for 
the  imposition  and  collection  of  all  penalties  or  forfeitures  which 
have  accrued  or  may  accrue  in  relation  to  any  of  such  taxes. 

AllowaBM  for  or  redeaption  of  sUMpt. 

Sec.  411.  That  the  Commissioner  of  Internal  Revenue,  subject  to 
regulation  prescribed  by  the  Secretary  of  the  Treasury,  may  make 
allowance  for  or  redeem  stamps,  issued,  under  authority  of  the  Act 
api>roved  October  twenty-second,  nineteen  hundred  and  fourteen, 
entitled  "An  Act  to  increase  the  internal  revenue,  and  for  other 
purposes,"  and  the  joint  resolution  approved  December  seventeenth, 
nineteen  hundred  and  fifteen,  entitled  "Joint  resolution  extending 
the  provisions  of  the  Act  entitled  'An  Act  to  increase  the  intemiS 
revenue,  and  for  other  purposes,'  approved  October  twenty-second, 
nineteen  hundred  and  lourteen,  to  December  thirty-first,  nineteen 
hundred  and  sixteen,''  to  denote  the  payment  of  internal  revenue 
tax,  and  which  have  not  been  used,  if  presented  within  two  years 
after  the  purchase  of  such  stamps. 

Title  effeetlTO  whoa. 

Sec.  412.  That  the  provisions  of  this  title  shall  take  effect  on  the 
day  following  the  passage  of  this  Act,  except  whercf  otherwise  in 
this  title  provided. 

Leave  of  aliieMe  of  reTenoe  agenta  and  iMpeeton. 

Sec.  413.  That  all  internal  revenue  agents  and  inspectors  be 
granted  leave  of  absence  with  pay,  which  shall  not  be  cumulative, 
not  to  exceed  thirty  days  in  any  calendar  year,  under  such  regula- 
tions as  the  Commissioner  of  Internal  Revenue,  with  the  approval 
of  the  Secretary  of  the  Treasury,  may  prescribe. 

Regulations  relating  to  leave  of  absence.     (T.  D.  2369.) 
TITLE  IX, 

E£eet  of  partlallnTalldlty  of  aet 

Sec.  900.  That  if  any  clause,  sentence,  paragraph,  or  part  of  this 
Act  shall  for  any  reason  be  adju(Jged  by  any  court  of  competent  juris- 
diction to  be  invalid,  such  judgment  shall  not  affect,  impair,  or  in- 
validate the  remainder  of  said  Act,  but  shall  be  confined  in  its  opera- 
tion to  the  clause,  sentence,  paragraph,  or  part  thereof  directly  in- 
volved in  the  controversy  in  which  such  judgment  shall  have  beea 
rendered. 


Act  effective  when. 

Sec.  902.  That  unless  otherwise  herein  specially  provided,  this  Act 
shall  take  effect  on  the  da^  f oUowiuj^  its  passa^,  and  all  provisions 
of  any  Act  or  Acts  inconsistent  with  the  provisions  of  this  Act  aie 
hereby  repealed. 
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Sec.  903.  [Added  by  sec.  HOS,  Act  of  February  ^4, 1919  (40  Stat., 
1057).]    That  this  Act  may  be  cited  as  the  "  Revenue  Act  of  1916.'* 


CuApnai  11. 


AN  ACT  To  provide  Increased  revenue  to  defray  the  exi)en8es  of  the  increased 
appropriations  for  the  Army  and  Navy  and  the  extensions  of  fortifications, 
and  for  other  purposes.    Approved  March  3,  1917  (39  Stat.,  1000). 


Title  II — Excess-profits  tax. 

Definitions. 

Extra  tax  on  incomes  of  corpora- 
tions and  partnerships*;  insur- 
ance exception ;  computation. 

Actual  capital  defined. 

Basis  of  computation;  collection; 
fiscal  year  of  partnership;  pro- 
portion for  calendar  year  1916. 

Exemptions. 

Statement  by  corporation  of  ac- 
tual capital  invested;  detailed 
statement  by  partnership;  de- 
ductions. 


Title    II  —  Excess  -  profits   tax  —  Con- 
tinued. 
General  laws  applicable. 
Regulations. 
Title  in— Estate  tax. 
Increase  of  rates. 
Prior   transfers   at  former  rates. 
Title  IV — Miscellaneous. 

Sworn  returns  of  all  dividends 
by  corporations,  etc.;  names  of 
shareholders. 


TITLE  II.— EXCESS-PEOFITS  TAX.^ 

DelBlUom. 

Sec.  200.  That  when  used  in  this  title — 

The  term  "corporation"  includes  joint-stock  companies  or  asso- 
ciations, and  insurance  companies.; 

The  term  "  United  States "  means  only  the  Statues,  the  Territories 
of  Alaska  and  Hawaii,  and  the  District  of  Columbia;  and 

The  term  "  taxable  year ''  means  the  twelve  months  ending  Decem- 
ber thirty-first,  except  in  the  case  of  a  corporation  or  partnership 
allow^ed  to  fix  its  own  fiscal  year,  in  which  case  it  means  such  fiscal 
year.  The  first  taxable  year  shall  be  the  year  ending  December 
thirty-first,  nineteen  hundred  and  seventeen. 

Bates  of  ttxea;  eompHtatlOB. 

Sec.  201.  That  in  addition  to  the  taxes  under  existing  laws  there 
shall  be  levied,  assessed,  collected,  and  paid  for  each  taxable  ^ear 
upon  the  net  income  of  every  corporation  and  partnership  organized, 
authorized,  or  existing  under  the  laws  of  the  United  States,  or  or 
any  State,  Territory,  or  District  thereof,  no  matter  how  created  or 
organized,  excepting  income  derived  from  the  business  of  life,  health, 
and  accident  insurance  combined  in  one  policy  issued  on  the  weekly 
premium  payment  plan,  a  tax  of  eight  per  centum  of  the  amount  by 
which  such  net  income  exceeds  the  sum  of  (a)  $5,000  and  (b)  eight 
per  centum  of  the  actual  capital  invested. 

Every  foreign  corporation  and  partnership,  including  corporations 
and  partnerships  of  the  Philippine  Islands  and  Porto  Rico,  shall  pay 

^  Repealed  by  act  of  Oct.  8,  1917 ;  sec.  214 ;  see  p.  861. 
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for  each  taxable  year  a  like  tax  upon  the  amount  by  which  its  net 
income  received  from  all  sources  within  the  United  States  exceeds  the 
sum  of  (a)  eight  per  centum  of  the  actual  capital  invested  and  used 
or  employed  in  the  business  in  the  United  States,  and  (b)  that  pro- 
portion of  $5,000  which  the  entire  actual  capital  invested  and  used 
or  employed  in  the  business  in  the  United  States  bears  to  the  entire 
actual  capital  invested;  and  in  case  no  such  capital  is  used  or  em- 
ployed in  the  business  in  the  United  States  the  tax  shall  be  imposed 
upon  that  portion  of  such  net  income  which  is  in  excess  of  the  sum 
of  (a)  eight  per  centum  of  that  proportion  of  the  entire  actual  cap- 
ital invested  and  used  or  employed  in  the  business  which  the  net  in- 
come from  sources  within  the  United  States  bears  to  the  entire  net 
income,  and  (b)  that  proportion  of  $5,000  which  the  net  income  from 
sources  within  the  Unit^  States  bears  to  the  entire  net  income. 

A«tBAl  cavltal  defined. 

Sec.  202.  That  for  the  purpose  of  this  title  actual  capital  invested 
means  (1)  actual  cash  paid  in,  (2)  the  actual  cash  value  at  the  time 
of  payment  of  assets  other  than  cash  paid  in,  and  (3)  paid  in  or 
earned  surplus  and  undivided  profits  used  or  employed  in  the  busi- 
ness ;  but  does  not  include  money  or  other  property  borrowed  by  the 
corporation  or  partnership. 

CompaUtloa  of  tax;  eoUeetloa. 

Sec.  208.  That  the  tax  herein  imposed  upon  corporations  and 
partnerships  shall  be  computed  upon  the  basis  of  the  net  income 
shown  by  their  income-tax  returns  under  Title  I  of  the  act  entitled 
"An  act  to  increase  the  revenue,  and  for  other  purposes,''  approved 
September  eighth,  nineteen  hundred  and  sixteen^  or  under  this  title, 
and  shall  be  assessed  and  collected  at  the  same  trnie  and  in  the  same 
manner  as  the  income  tax  due  under  Title  I  of  such  act  of  Septem- 
ber eighth,  nineteen  hundred  and  sixteen:  Provided^  That  for  the 
purpose  of  this  title  a  partnership  shall  have  the  same  privilege  with 
reference  to  fixing  its  fiscal  year  as  is  accorded  corporaticms  under 
section  thirteen  (a)  of  Title  I  of  such  act  of  September  eighth,  nine- 
teen hundred  and  sixteen:  And  provided  further^  That  where  a 
corporation  or  partnership  makes  return  prior  to  March  first,  nine- 
teen hundred  and  eighteen,  covering  its  own  fiscal  year  and  includes 
therein  any  income  received  during  the  calendar  year  ending  De- 
cember thirty-first,  nineteen  hundred  and  sixteen,  -the  tax  herein 
imposed  shall^  be  that  proportion  of  the  tax  based  upon  such  full 
fiscal  year  which  the  time  fpom  January  first,  nineteen  hundred  and 
seventeen,  to  the  end  of  such  fiscal  year  bears  to  the  full  fiscal  year. 

Sue.  204.  That  corporations  exempt  from  tax  under  the  provisions 
of  section  eleven  of  Title  I  of  the  act  approved  September  eighth, 
nineteen  hundred  and  sixteen,  and  partnerships  carrying  on  or  doing 
the  same  business  shall  be  exempt  from  the  provisions  of  this  titie, 
and  the  tax  imposed  by  this  title  shall  not  attach  to  incomes  of  part- 
nerdiips  derived  from  agriculture  or  from  personal  services. 
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Staiameat  la  ntimi  dedaetl^v. 

Sec.  205.  That  every  corporation  having  a  net  income  of  $5,000  or 
more  for  the  taxable  year  making  a  return  under  Title  I  of  such  act 
of  September  eiehth,  nineteen  hundred  and  sixteen,  shall  for  the  pur- 
poses of  this  title  include  in  such  return  a  detailed  statement  oi  the 
actual  capital  inv^ed. 

Every  partnership  having  a  net  income  of  $5,000  or  more  for  the 
taxable  year  shall  render  a  correct  return  of  the  income  of  the  part- 
nership for  the  taxable  year,  setting  forth  specifically  the  actual 
capital  invested  and  the  gross  income  for  such  year  and  the  deduc- 
tions hereinafter  allowed.  Such  returns  shall  be  rendered  at  the 
same  time  and  in  the  same  manner  and  form  as  is  prescribed  for 
income-tax  returns  under  Title  I  of  such  act  of  September  eighth, 
nineteen  hundred  and  sixteen.  In  computing  net  income  of  a  part- 
nership for  the  purposes  of  this  title  there  shall  be  allowed  like  de- 
ductions as  are  allowed  to  individuals  in  sections  five  (a)  and  six 
(a)  of  such  act  of  September  eighth,  nineteen  hundred  and  sixteen. 

Qeaenl  lairt  tpplleable. 

Sec.  206.  That  all  administrative,  special,  and  general  provisions 
of  law,  including  the  laws  in  relation  to  the  assessment,  remission^ 
collection,  and  refund  of  internal-revenue  taxes  not  heretofore  spe- 
cifically repealed  and  not  inconsistent  with  the  provisions  of  this 
title  are  hereby  extended  and  made  applicable  to  all  the  provisions  of 
this  title  and  to  the  tax  herein  imposed,  and  all  provisions  of  Title  I 
of  sudi  act  of  September  eighth,  nineteen  hundred  and  sixteen,  re- 
lating to  returns  and  payment  of  the  tax  therein  imposed,  including 
penafties,  are  hereby  made  applicable  to  the  tax  required  by  this  title. 

Sec.  207.  That  the  Commissioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treasury,  shall  make  all  necessary 
regulations  for  carrying  out  the  provisions  of  this  title  and  may 
require  any  corpjoration  or  partnership  subject  to  the  provisions  of 
this  title  to  furnish  him  with  such  facts,  data,  and  information  as  in 
his  judgment  are  necessary  to  collect  the  tax  provided  for  in  this 
title. 

TITLE  III.— ESTATE  TAX.* 

Bates  iBCTMSf  <. 

Sec.  300.  That  section  two  hundred  and  one.  Title  II,  of  the  Act 
entitled  "An  Act  to  increase  the  revenue,  and  for  other  purposes,^ 
approved  Sept^nber  eighth,  nineteen  hundred  and  sixteen  be,  and 
the  same  is  hereby,  amended  to  read  as  follows : 

*'  Sec.  201.  That  a  tax  (hereinafter  in  this  title  referred  to  as  the 
tax),  equal  to  the  following  percentages  of  the  \-iilue  of  the  net  estate, 
to  be  determined  as  provided  in  section  two  hundred  and  three,  is 

^Repealed  by  act  of  Feb.  24,   1919,   sec.   1400;  see  p.  682. 
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hereby  imposed  upon  the  transfer  of  the  net  estate  of  every  decedent 
dying  after  the  passage  of  this  Act,  whether  a  resident  or  nonresident 
of  the  United  States: 

"  One  and  one-half  per  centum  of  the  amount  of  such  net  estate 
not  in  excess  of  $50,000; 

"Three  per  centum  of  the  amount  by  which  such  net  estate  ex- 
ceeds $50,000  and  does  not  exceed  $150,000; 

"  Four  and  one-half  per  centum  of  the  amount  by  which  such  net 
estate  exceeds  $150,000  and  does  not  exceed  $250,00d ; 

"^Six  per  centum  of  the  amount  by  which  such  net  estate  exceeds 
$250,000  and  does  not  exceed  $450,000; 

"  Seven  and  one-half  per  centum  of  the  amount  by  which  such  net 
estate  exceeds  $450,000  and  does  not  exceed  $1,000,000; 

"  Nine  per  centum  of  the  amount  by  which  such  net  estate  exceeds 
$1,000,000  and  does  not  exceed  $2,000,000; 

"  Ten  and  one-half  per  centum  of  the  amount  by  which  such  net 
estate  exceeds  $2,000,000  and  does  not  exceed  $3,000,000; 

"Twelve  per  centum  of  the  amount  by  which  such  net  estate 
exceeds  $3,000,000  and  does  not  exceed  $4,000,000; 

"  Thirteen  and  one-half  per  centum  of  the  amount  by  which  such 
net  estate  exceeds  $4,000,000  and  does  not  exceed  $5,000,000;  and 

"  Fifteen  per  centum  of  the  amount  by  which  such  net  estate 
exceeds  $5,000,000." 

Prior  trtBifen  at  former  ratoi. 

Sec.  301.  That  the  tax  on  the  transfer  of  the  net  estate  of  decedents 
dying  between  September  eighth,  nineteen  himdred  and  sixteen,  and 
the  passage  of  this  Act  shall  be  computed  at  the  rates  originally  pre- 
scribed in  the  Act  approved  September  eighth,  nineteen  hundred  and 
sixteen. 

TITLE  IV.— MISCELLANEOUS. 


Sworn  retom  of  dlrldeads;  nanet  of  sharelio1fl«n. 

Sec.  402.*  That  Title  I  of  the  Act  entitled  "An  Act  to  increase  the 
revenue,  and  for  other  purposes,"  approved  September  eighth,  nine- 
teen hundred  and  sixteen,  be  amended  by  adding  to  Part  III  a  new 
section,  as  follows: 

"  Sec.  26.  Everv'^  corporation,  joint-stock  company  or  association,  or 
insurance  company  subject  to  the  tax  herein  imposed,  when  required 
by  the  Commissioner  of  Internal  Revenue,  shall  render  a  correct 
return,  duly  verified  under  oath,  of  its  payments  of  dividends,  whether 
made  in  cash  or  its  equi\iilent  or  in  stock,  including  the  names  and 
addresses  of  stockholders  and  the  number  of  shares  owned  by  each, 
in  such  form  and  manner  as  may  be  prescribed  by  the  Commissioner 
of  Intenal  Revenue,  with  the  approval  of  the  Secretary  of  the 
Treasury." 

1  Amended  by  act  of  Oct.  8,   1917»  sec.  1210;  see  p.  899. 
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AN  ACT  To  provide  revenuo  to  defray  war  expenses,  and  for  other  purposes. 
Approved  October  3,  1917   (40  Stat.,  300). 


Title  I — War  income  tax. 

Additional  normal  tax. 

Additional  tax  for  1917  and  sub- 
sequent years. 

Computation,  levy,  assessment, 
collection,  and  payment;  ex- 
emptions; returns;  withholding 
at  source. 

Additional  tax  on  corporations, 
etc. ;  computation,  etc. 

Porto  Rico  and  Philippine  Is- 
lands. 

Alaska  railroads.      (Act  July  18, 
1914.) 
Title  II — ^W^ar  excess-profits  tax. 

Definitions. 

Hate  of  tax ;  exemptions. 

Foreign  corporations  or  nonresi- 
dent aliens. 

Deductions. 

Deduction  if  not  in  business  dur- 
ing prewar  period. 

Corporations  having  no  net  in- 
come during  prewar  period  or 
percentage  very  low;  claim  for 
abatement. 

Ascertaining  net  income. 

"  Invested  capital  '*  defined. 

Reorganization,  consolidation,  or 
change  of  ownership. 

No  invested  capital  or  only  nomi- 
nal capital. 

Deduction  when  unable  to  deter- 
mine invested  capital. 

Returns. 

General  provisions  of  law  appli- 
cable. 

Regulations. 

Repeal  and  amendment  of  former 
acts. 
Title  III — War  tax  on  beverages. 

Distilled  spirits  when  used  as 
beverage  or  as  ingredient. 

Importation  of  distilled  spirits. 

Removal  of  spirits  from  distil- 
leries. 

Stock  of  distilled  spirits  on  hand 
intended  for  sale. 

Additional  tax  on  rectified  spirits. 

Discontinuance  of  certain  stamps 
authorized. 

dieters,  tanks,  pipes,  and  other  ap- 
paratus at  distilleries,  etc. 

Additional  tax  on  fermented  liq- 
uors. 

Conveyance  of  taxable  fermented 
liquors  to  be  used  as  distilling 
material. 

Additional  tax  on  wine,  including 
vermuth. 
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Title    III— War    tax    on    beverages- 
Continued. 
,  Wines  in  excess  of  25  gallons  on 
hand  for  sale. 

Additional  tax  on  grape  brandy 
or  wine  spirits. 

Additional  tax  on  grape  brandy  or 
wine  spirits  for  fortifying  pur- 
poses. 

Sirups  or  extracts,  etc., .  cpntala- 
ing  less  than  one-half  of  1  per 
cent  al(k)hol;  natural  mineral 
waters. 

Returns,  monthly. 

Carbonic-acid    gas    in    druma    or 
other  containers. 
Title  IV — War  tax  on  cigars,  tobacco, 
and  martufactures  thereof. 

Additional  tax  on  cigars  and  clga^ 
rettos. 

Additional  tax  on  tobacco  and 
snuff;  additional  packages. 

Packages  of  cigarettes,  tobacco, 
and  snuff. 

Tax  on  tQbacco,  snuff,  cigars,  or 
cigarettes  removed  prior  to  pas- 
sage of  act. 

Cigarette  paper  and  tubes. 
Title   V— War  tax   on   facllltiea  fur- 
nished by  public  utilities,  and 
insurance. 

Amounts  paid  for  transportaUbti 
by  raif  or  water. 

By  whom  tax  shall  be  paid;  ex- 
exemption. 

Exemption. 

Collection  of  tax ;  returns. 

Insurance  policies,  issuance  of; 
exemption. 

Returns,  monthly,  in  duplicate. 
Title  VI — War  excise  taxes. 

Articles  subject  to  tax. 

Returns,  monthly. 

Articles  on  hand  at  passage  of  the 
act. 

Boats  and  yachts. 
Title  VII — War  tax  on  admissions  and 
dues. 

Exemption  and  definition. 

Membership  fees  or  dues;  exemp- 
tions. 

How    and    from    whom    tax    col- 
lected 
Title  VIII— War  stamp  taxea 

On  and  after  December  1,  1917. 

Exemptions. 

Penalty  for  violation. 

Mutilation,  fraudulent  use  of,  re- 
moval, unlawful  possession  of 
stamps;  penalty. 
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Title    VIII— War    stump    taxes— Con- 
tinued. 

Cancellation  of  stamps. 

Stamps,  preparation ;  contract ; 
extension  of  hiws  relative  to  as- 
sessment and  collection  of  tax. 

Postmaster  General  to  be  fur- 
nished stamps. 

Assistant    treasurers    to    be    fur- 
nished stamps ;  Schedule  A. 
Title  IX— War  estate  tax. 

Additional  tax. 

Exemption  during  war. 

Acceptance   of   Liberty   bonds   in 
payment  of  tax.     (Act  of  April 
4,  1918.) 
Title  X-^Adniinistrative  proTisions. 

West  Indian  Islauds  acquired 
from  Denmark,  articles  to  and 
from. 

Extension  of  administrative  pro- 
visions of  law. 

lieturns  where  additiODal  taxes 
are  imposed;  payment  extended. 

Collection  of  tax;  applicability  of 
provisions. 


Title  X — Administrative   provisions — 
^'ontinued. 

Penalty  for  failure  to  malce  re- 
turn or  making  false  or  fraudu- 
lent return. 

Rules  and  regulations. 

Use  of  stamps  on  hand  authorized. 

Prior  contracts;  definition  of 
"  dealer." 

Fractions  of  a  cent. 

Advance  payments  and  credits. 

Certificates  of  indebted nes£i ;   un- 
certified checks. 
Title  XII — Income-tax  amendments. 

Act  of  September  8,  191 G  (sees.  2, 
4-10,  12,  13,  18,  26). 

Act  of  September  8,  1916  (sees. 
27-52  added). 

Releasing  amount  of  tax  retained 
by  withholding  agent. 
Title  XIII — General  provisions. 

Eilect  of  partial  Invalidity. 

Repeal  of  Title  I,  act  of  March  3, 
1917. 

Date  effective. 

Citation  of  act. 


TITLE  I.— WAR  INCOME  TAX. 

▲diltloiial  normal  tax. 

SscTiaN  1.  That  j"  «^f^it>0"  ^^  ^^^  nnrmnl  |,^  imposed  by  subdi- 
vision (a)  of  section  one  of  the  Act  entitled  "  An  Act  to  increase  the 
revenue,  and  for  other  purposes,"  approved  September  eighth,  ninp- 
ttfrD  ^""^^Q^^  <^"d  Riicf^pn^  there  shall  be  levied,  assessed,  collected, 
and  paid  a  like  normal  tax  of  twr^  pp.r  m^ntxirjx  upon  the  income  of 
every  in(^ividiifl]^  st  f*itijEPTi  or  resident  of  the  United  States,  received 
in  tne  calendar  year  nineteen  hundred  and  seventeen  and  every 
calendar  year  thereafter. 

Proceeds  of  accident  insurance  policy  received  on  account  of  personal 
injuries  are  not  taxable  income,  nor  is  amount  receivetl  by  individual 
as  result  of  suit  or  compromise  for  personal  injuries  sustaine<l  tlu'ough 
accident.     (T.  D.  2747.) 

Money  received  by  defendant  through  embezzling  moneys  delivered  to 
him  to  be  paid  as  insurance  premiums  was  not  subject  to  taxation.  ( Ran 
V.  United  States,  260  Fed.,  131.) 

AiMitknMl  t«  for  1917  and  ittet^Mflt  jean. 

Sec.  2.  That  in  addition  to  the  additional  tax  imposed  by  subdi- 
vision (b)  of  section  one  of  such  Act  of  SeptemV>er  eighth,  nineteen 
hundred  and  sixteen,  there  shall  be  levied,  assessed,  collected,  and 
paid  a  like  additional  tax  upon  the  income  of  every  Individual 
received  in  the  calendar  year  nineteen  hundred  and  seventeen  and 
every  calendar  year  thereafter,  as  follows: 

One  per  centum  per  annum  upon  the  amount  by  which  the  total 
net  income  exceeds  $5,000  and  docs  not  exceed  $7,500; 

Two  per  centum  iper  annum  upon  the  amount  by  which  the  total 
net  income  exceeds  $7,500  and  does  not  exceed  $10,000 ; 

Three  per  centum  per  annum  u^wn  the  amount  by  which  the  total 
net  income  exceeds  $10,000  and  does  not  exceed  $12,500; 
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Four  per  centum  per  annum  upon  the  amount  by  which  the  total 
net  income  exceeds  $12,500  and  does  not  exceed  $15,000; 

Five  per  centum  per  annum  upon  the  amount  by  which  the  total 
net  income  exceeds  $15,000  and  does  not  exceed  $20,000; 

Seven  per  centum  per  annum  upon  the  amount  by  which  the  total 
net  income  exceeds  $20,000  and  does  not  exceed  $40,000 ; 

Ten  per  centtun  per  annimi  upon  the  amount  by  which  the  total 
net  income  exceeds  $40,000  and  does  not  exceed  $60,000 ; 

Fourteen  per  centum  per  annum  upon  the  amount  by  which  the 
total  net  income  exceeds  $60,000  and  does  not  exceed  $80,000 ; 

Eighteen  per  centum  per  annum  upon  the  amount  by  which  the 
total  net  income  exceeds  $80,000  and  does  not  exceed  $100,000; 

Twenty-two  per  centum  per  annum  upon  the  amount  by  which  the 
total  net  income  exceeds  $100,000  and  does  not  exceed  $150,000; 

Twenty-five  per  centum  per  annum  upon  the  amount  by  which  tlio 
total  net  income  exceeds  $150,000  and  does  not  exceed  $200,000 ; 

Thirty  per  centum  per  annum  upon  the  amount  by  which  the  total 
net  income  exceeds  $200,000  and  does  not  exceed  $250,000; 

Thirty-four  per  centum  per  annum  upon  the  amount  by  which  the 
total  net  income  exceeds  $250,000  and  does  not  exceed  $300,000; 

Thirty-seven  per  centum  per  annum  upon  the  amount  by  which  the 
total  net  income  exceeds  $300,000  and  does  not  exceed  $500,000; 

Forty  per  centum  per  annum  upon  the  amount  by  which  the  total 
net  income  exceeds  $500,000  and  does  not  exceed  $750,000.  • 

Forty-five  per  centum  per  annum  upon  the  amount  by  which  the 
total  net  income  exceeds  $750,000  and  does  not  exceed  $1,000,000. 

Fifty  per  centum  per  annum  upon  the  amount  by  which  the  total 
net  income  exceeds  $1,000,000. 

GoBpiUtloB,  leTj,  aMcnmeiit,  eolleetloa,  aad  psyMeat;  •zeapCloM;  retaru;  wUkholdlng  at 


sixteen^  except  that  in  the  case  of  the  tax  imposed  by  section  one  of 
this  Act  (a)  the  exemptions  of  $3,000  and  $4,000  provided  in  section 
seven  of  such  Act  of  September  eighth,  nineteen  hundred  and  sixteen, 
as  amended  by  this  Act,  shall  be,  respectively,  $1,000  and  $2,000,  and 
(b)  the  returns  required  under  subdivisions  (b)  and  (c)  of  section 
eight  of  such  Act  as  amended  by  this  Act  shall  be  required  in  the  case 
of  net  incomes  of  $1,000  or  over,  in  the  case  of  unmarried  persons, 
and  $2,000  or  over  in  the  case  of  married  persons,  instead  of  $3,000 
or  over,  as  therein  provided,  and  (c)  the  provisions  of  subdivision  (c) 
of  section  nine  of  such  Act,  as  amended  by  this  Act,  requiring  the 
normal  tax  of  individuals  on  income  derived  from  interest  to  be 
deducted  and  withheld  at  the  source  of  the  income  shall  not  apply  to 
the  new  two  per  centum  normal  tax  prescribed  in  section  one  of  this 
Act  until  on  and  after  January  first,  nineteen  hundred  and  eighteen, 
and  thereafter  only  one  two  per  centum  normal  tax  shall  be  deducted 
and  withheld  at  the  source  under  the  provisions  of  such  subdivision 
(c),  and  any  further  normal  tax  for  which  the  recipient  of  such  in- 
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come  is  liable  under  this  Act  or  such  Act  of  September  eighth,  nine- 
teen hundred  and  sixteen,  as  amended  by  this  Act,  shall  be  paid  by 
such  recipient. 

Returns  made  uiwn  basis  of  cost  or  market  value,  whichever  Is  lower, 
accepted.     (T.  Ds.  2609,  2649,  2740,  2744.) 

Interest  on  bunk  deposits  paid  to  nonresident  alien  individuals  held 
subject  to  wl^hhdldliig  provisions  of  art.     (T.  D.  2652.) 

Partnerships  or  individuals  paying  ofllcers  or  business  employees  sal- 
aries and  wages  during  war  period  in  which  in  service  of  United  States 
may  deduct  amount  so  paid  as  expenses.     (T.  D.  2660.) 

Instructions  governing  preparation  of  income  tax  returns  by  farmers. 
(T.  D.  2665.) 

^  AMItloaal  tax  on  corporation*  etc.;  eoBpBtaUoa«  eie. 

Sec.  4.  That  in  addition  to  the  tax  imposed  hy  subdivision  (a)  of 
section  ten  of  such  Act  of  September  eighth,  nineteen  hundred  and 
sixteen,  as  amended  by  this  Act,  there  shall  be  levied,  assessed, 
collected,  and  paid  a  liKe  tax  of  four  per  centum  upon  the  income 
received  in  the  calendar  year  nineteen  hundred  and  seventeen  and 
every  calendar  year  thereafter,  by  every  corporation,  joint-stock 
company  or  association,  or  insurance  company,  subject  to  the  tax 
imposed  by  that  subdivision  of  that  section,  except  that  if  it  has 
fixed  its  own  fiscal  year,  the  tax  imposed  by  this  section  for  the 
fiscal  year  ending  during  the  calendar  year  nineteen  hundred  and 
seventeen  shall  be  levied,  assessed,  collected,  and  naid  only  on  that 

5)ro})ortion  of  its  income  for  such  fiscal  year  which  tne  periocl  between 
[anuary  first,  nineteen  hundred  and  seventeen,  and  the  end  of  such 
fiscal  year  bears  to  the  whole  of  such  fiscal  year. 

The  tax  imposed  by  this  section  shall  be  computed,  levied,  assessed, 
collected,  and  paid  upon  the  sauie  incomes  and  in  the  same  manner 
as  the  tax  imposed  by  subdivision  (a)  of  section  ten  of  such  Act  of 
September  eighth,  nineteen  hundred  and  sixteen,  as  amended  by 
this  Act,  except  that  for  the  purpose  of  the  tax  imposed  by  this 
section  the  income  embraced  in  a  return  of  a  corporation,  joint-stock 
company  or  association,  or  insurance  company,  shall  be  credited 
with  the  amount  received  as  dividends  upon  the  stock  or  from  the 
net  earnings  of  any  other  corporation,  joint-stock  company  or  asso- 
ciation, or  insurance  company,  which  is  taxable  upon  its  net  income 
as  provided  in  this  title. 

Corporations  paying  officers  or  business  employees  salaries  and  wages 
during  war  period  in  wliicli  in  service  of  United  States  may  deduct 
amount  so  paid  as  expenses.     (T.  D.  2660.) 

Instructions  governing  preparation  of  income  tax  return  by  farmers. 
(T.   D.  2665.) 

Proof  necessary  to  be  filed  by  religious,  charitable,  scientific,  etc.,  or- 
ganizations to  establisli  fact  that  they  are  exempt  from  filing  returns  or 
paying  income  tax.     (T.  D.  2693.) 

Corporation  may  distribute  earnings  for  an  accounting  period  ratably 
over  the  period  for  the  purpose  of  ascertaining  earnings  to  date  of  divi- 
dend payment  within  such  period.     (T.  D.  2678.) 

Method  to  be  followed  in  crediting  overpayment  of  2  per  cent  income 
tax  by  corporation  filing  supplementary  return  for  fiscal  year  ended  on 
last  day  of  some  month  during  year  1917,  or  final  return  for  period  ended 
during   such   year.      (T.    D.   2668.) 

Article  62  of  Ucgulations  relating  to  limited  partnerships,  revised. 
(T.   D.  2711.) 
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Porto  Bleo  and  rhUlppiae  Iflloadi. 

Sec.  5.  That  the  provisions  of  this  title  shall  not  extend  to  Por^ 
Rico  or  the  Philippine  Islands,  and  the  Forto  Kican  or  A^hiiippine 
Legislature  shall  have  power  by  due  enactment  to  amende  alter, 
modify,  or  repeal  the  income  tax;  laws  in  force  in  Porto  Rico  or  the 
Philippine  Islands,  respectively.  %<tK  •^j^ 

AUska  railroads. 

AN  ACT  To  levy  and  collect  an  income  tax  on  railroads  in  Alaska,  and  for 
other  purposes.     Approved  July  18,  1014  (38  Stat.,  517). 

Be  it  enacted^  etc.^  That  in  addition  to  the  normal  income  tax  of 
one  per  centum  on  net  income  there  shall  be  levied  and  collected 
one  per  centum  on  the  gross  annual  income  of  all  railroad  coirpora- 
tions  doing  business  in  Alaska,  on  business  done  in  Alaska,  which 
shall  be  computed  and  collected  in  the  manner  provided  in  the  act 
of  Congress,  approved  October  third,  nineteen  hundred  and  thir- 
teen, entitled  "An  act  to  reduce  tariff  duties  and  to  provide  revenue 
for  the  Government,  and  for  other  purposes,"  the  proceeds  of  which 
tax  when  collected  shall  be  paid  to  the  treasurer  of  Alaska  and  be 
applicable  to  general  Territorial  purposes.  So  much  of  the  pro- 
A  isions  of  the  act  of  Congpress,  approved  March  third,  eighteen  hun- 
dred and  ninety-nine,  entitled  "An  act  to  define  and  punish  crimes 
in  the  District  of  Alaska,  and  to  provide  a  code  of  criminal  pro- 
cedure for  said  district,"  or  acts  amendatory  thereof  as  impose  a 
license  tax  of  $100  per  mile  per  annum  on  railroads  operated  in 
Alaska  is  hereby  repealed,  and  all  penalties  for  nonpayment  thereof 
are  hereby  remitted. 

TITLE  II.— WAR  EXCESS  PKOFITS  TAX. 

DefiBltloBS. 

Sec.  200.  That  when  used  in  this  title — 

The  term  "  corporation  "  includes  joint-stock  companies  or  asso- 
ciations and  insurance  companies; 

The  term  "  domestic  "  means  created  under  the  law  of  the  United 
State^,  or  of  any  fc>tate,  I'erntory,  or  JJistrict  thereof,  and  the  term 
"  foreign  "  "^^aps  created  undei^  the  law  of  any  other  possession  of 
the  dnited  States  or  of  any  foreign  country  or  government. 

The  term  "United  States  "means  only  the  States,  the  Territories 
of  Alaska  and  Hawaii,  and  tne  L^istrict  of  Columbia ; 

The  term  "  taxable  year  "  means  the  twelve  months  ending  Decem- 
ber thirty-first,  excepting  in  the  case  of  a  corporation  or  partnership 
which  has  fixed  its  own  fiscal  year,  in  which  case  it  means  such  fiscal 
year.  The  first  taxable  year  shall  be  the  year  ending  December 
thirty-first,  nineteen  hundred  and  seventeen,  except  that  in  the  case 
of  a  corporation  or  partnership  which  has  fixed  its  own  fiscal  year,  it 
shall  be  the  fiscal  year. ending  during  the  calendar  year  nineteen 
liundred  and  seventeen.  If  a  corporation  or  partnership,  prior  to 
March  first,  nineteen  hundred  and  eighteen,  malces  a  return  covering 
its  own  fiscal  year,  and  includes  therein  the  income  received  during 
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that  part  of  the  fiscal  year  falling  within  the  calendar  year  nineteen 
hundred  and  sixteen,  the  tax  for  such  taxable  year  shall  be  that  pro- 
portion of  the  tax  computed  upon  the  net  inconie  during  such  full 
fiscal  year  which  the  time  from  January  first,  nineteen  hundred  and 
seventeen,  to  the  end  of  such  fiscal  year  bears  to  the  full  fiscal  year; 
and 

The  term  "  prewar  period  "  means  the  calendar  years  nineteen 
hundred  and  eleven,  nineteen  hundred  and  twelve,  and  nineteen 
hundred  and  thirteen,  or,  if  a  corporation  or  partnership  was  not  in 
existence  or  an  individual  was  not  engaged  m  a  trade  or  business 
during  the  whole  of  such  period,  then  as  many  of  such  years  during 
the  whole  of  which  the  corporation  or  partnership  was  in  existence 
or  the  individual  was  engaged  in  the  trade  or  business. 

The  terms  ^^  trade  "  and  "  business  "  include  professions  and  occu- 
pations. 

The  term  "net  income  ^^  mftflns  in  tho.  r^^/y^  ft  fnrAipm  AnrpAmhrnn 

or  partnership  or  a  nonresident  alien  individual  the  n^t  inconie  ra- 
rj^eived  f^om  sources  ^jt.ll'"  ^^^^  TTtii^aH  fS^t^i^ 

Revision  of  article  2  of  Regulations  regarding  limited  partnerships. 
(T.  D.  2711.) 

Bat«  of  tax;  exemyii^w* 

Sec.  201.  That  in  addition  to  the  taxes  under  existing  law  and 
under  this  act  there  shall  he  levied,  assessed,  collected,  and  paid  for 
each  taxable  year  upon  the  income  of  every  corporation,  partnership, 
or  individual,  a  tax  (hereinafter  in  this  title  referred  to  as  the  tax) 
equal  to  the  following  percentages  of  the  net  income : 

Twenty  per  centum  of  the  amount  of  the  net  income  in  excess  of  the 
deduction  (determined  as  hereinafter  provided)  and  not  in  excess  of 
fifteen  per  centum  of  the  invested  capital  for  the  taxable  year; 

Twenty-five  per  centum  of  the  amount  of  the  net  income  in  excess 
of  fifteen  per  centum  and  not  in  excess  of  twenty  per  centum  of  such 
capital ; 

Thirty-five  per  centum  of  the  amount  of  the  net  income  in  excess 
of  twenty  per  centum  and  not  in  excess  of  twenty-five  per  centum  of 
such  capital ; 

Forty-five  per  centum  of  the  amount  of  the  net  income  in  excess 
of  twenty-five  per  centum  and  not  in  excess  of  thirty-three  per 
centum  of  such  capital;  and 

Sixty  per  centum  of  the  amount  of  the  net  income  in  excess  of 
thirty-three  per  centum  of  such  capital. 

For  the  purpose  of  this  title  every  corporation  or  partnership  not 
exempt  under  the  provisions  of  this  section  shall  be  deemed'  to  be 
engaged  in  business,  and  all  the  trades  and  businesses  in  which  it  is 
engaged  shall  be  treated  as  a  single  trade  or  business,  and  all  its  in- 
c<»ne  from  whatever  source  derived  shall  be  deemed  to  be  received 
from  such  trade  or  busmess. 

This  title  shall  apply  to  all  trades  or  businesses  of  whatever  de- 
scription, whether  continuously  carried  on  or  not,  except — 

(a)  In  the  case  of  officers  and  employees  under  the  United  States, 
or  any  State,  Territory,  or  the  District  of  Columbia,  or  any  local  sub- 
division thereof,  tlie  compensation  or  fees  received  by  them  as  such 
officers  or  employees; 
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(b)  Corj>orations  exempt  from  tax  under  the  provisions  of  section 
eleven  of  Title  I  of  such  Act  of  September  eightti,  nineteen  hundred 
and  sixteen,  as  amended  by  this  Act,  and  partnerships  and  individ- 
uals carrying  on  or  doing  the  same  business,  or  coming  within  the 
same  description ;  and 

(c)  Incomes  derived  from  the  business  of  life,  health,  and  accident 
insurance  combined  in  one  policy  issued  on  the  weekly  premium  pay- 
ment plan. 

Treatment  under  this  section  of  deductions  authorized  by  sections  203, 
204,  205,  or  210.     (T.  D.  2002.) 

Application  of  Articles  18,  23,  and  24  of  Regulations  No.  41.  (T.  D. 
2683.) 

Foreign  corporaUons  or  Donregldent  allem. 

Sec.  202.  That  the  tax  shall  not  be  imposed  in  the  case  of  the  trade 
or  business  of  a  foreign  corporation  or  partncrsliip  or  a  nonresident 
alien  individual,  the  net  income  of  which  trade  or  business  during 
the  taxable  year  is  less  than  $3,000. 

Dcdaetiou. 

Sec.  203.  That  for  the  purposes  of  this  title  the  deduction  shall  be 
as  follows,  except  as  otherwise  in  this  title  i)rovided —  , 

(a)  In  the  case  of  a  domestic  corporation,  the  sum  of  (1)  an 
amount  equal  to  the  same  percentage  of  the  invested  capital  tor  the" 
taxable  year  which  the  average  amount  of  the  annual  net  income  of 
the  trade  or  business  during  the  prewar  period  was  of  the  invested 
capital  for  the  prewar  period  (but  not  less  than  seven  or  more  than 
nine  per  centum  of  the  invested  capital  for  the  taxable  year),  and 
(2)  $3,000; 

(b)  In  the  case  of  a  domestic  partnership  or  of  a  citizen  or  resi- 
dent of  the  United  States,  the  sum  of  (1)  an  amount  equal  to  the 
same  percentage  of  the  invested  capital  for  the  taxable  year  which 
the  average  amount  of  the  annual  net  income  of  the  trade  or  busi- 
ness during  the  prewar  period  was  of  the  invested  capital  for  the 
prewar  period  (but  not  less  than  seven  or  more  than  nine  per  centum 
of  the  invested  capital  for  the  taxable  year),  and  (2)  $6,000; 

(c)  In  the  case  of  a  foreign  corporation  or  partnership  or  of  a 
nonresident  alien  individual,  an  amount  ascertained  in  the  same 
manner  as  provided  in  subdivisions  (a)  and  (b)  without  any  exemp- 
tion of  $3,000  or  $6,000. 

(d)  If  the  Secretary  of  the  Treasury  is  unable  satisfactorily  to 
determine  the  average  amount  of  the  annual  net  income  of  the  trade 
or  business  during  the  prewar  period,  the  deduction  shall  be  deter- 
mined in  the  same  manner  as  provided  in  section  two  hundred  and 
five. 

When  return  of  Information  as  to  invested  capital  and  net  income  for 
prewar  perioil  will  not  be  required  stated.     <T.  D.  2614.) 

Application  of  articles  18,  23,  and  24  of  Regulations  Ko.  41.  (T.  l>. 
2683.) 

IMaeiloa  If  not  !■  butlsMt  darlnf  prewsr  period. 

Sec.  204.  That  if  a  corporation  or  partnership  was  not  in  existence, 
or  an  individual  was  not  engaged  in  the  trade  or  business,  during  the 
whole  of  any  one  calendar  year  during  the  prewar  period,  the  deduc- 
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tioii  shall  be  an  amount  equal  to  eight  per  centum  of  the  mvested 
capital  for  the  taxable  year,  plus  in  the  case  of  a  domestic  corporation 
$3,000,  and  in  the  case  of  a  domestic  partnership  or  a  citizen  or 
resident  of  the  United  States  $6,000. 

A  trade  or  business  carried  on  by  a  corporation,  partnership,  or 
individual,  although  formally  organized  or  reorganized  on  or  after 
January  second,  nineteen  hundred  and  thirteen,  which  is  substan- 
tially a  continuation  of  a  trade  or  business  carried  on  prior  to  that 
date,  shall,  for  the  purposes  of  this  title,  be  deemed  to  nave  been  in 
existence  prior  to  that  date,  and  the  net  income  and  invested  capital 
of  its  preaecessor  prior  to  that  date  shall  be  deemed  to  have  been  its 
net  income  and  invested  capital. 

CorporatloBi  luring  bo  net  Incoae  darinf  preirar  period  or  perecsUgo  itrj  low;  eUlm  for 

•biiteMeiit. 

Sec.  205.  (a)  That  if  the  Secretary  of  the  Treasury,  upon  complaint 
finds  either  (1)  that  during  the  prewar  period  a  domestic  corporation 
or  partnership,  or  a  citizen  or  resident  of  the  United  States,  had  no 
net  income  from  the  trade  or  business,  or  (2)  that  during  the  prewar 
period  the  percentage,  which  the  net  income  was  of  the  invested 
capital,  was  low  as  compared  with  the  percentage,  which  the  net 
income  during  such  period  of  representative  corporations,  partner- 
ships, and  individuals,  engaged  in  a  like  or  similar  trade  or  business, 
was  of  their  invested  capital,  then  the  deduction  shall  be  the  sum 
of  (1)  an  amount  equal  to  the  same  percentage  of  its  invested  capital 
for  the  taxable  year  which  the  average  deduction  (determined  in  the 
same  manner  as  provided  in  section  two  hundred  and  three,  without 
including  the  $3,000  or  $6,000  therein  referred  to)  for  such  year  of 
representative  corporations,  partnerships,  or  individuals,  engaged  in 
a  like  or  similar  trade  or  business,  is  of  their  average  invested  capital 
for  such  year  plus  (2)  in  the  case  of  a  domestic  corporation  $3,000, 
and  in  the  case  of  a  domestic  partnership  or  a  citizen  or  resident  of 
the  United  States  $6,000. 

The  percentage  which  the  net  income^  was  of  the  invested  capital 
in  each  trade  or  business  shall  be  determined  by  the  Commissioner  of 
Internal  Kevenue,  in  accordance  with  regulations  prescribed  by  him, 
with  the  approval  of  the  Secretary  of  the  Treasury,  In  the  case  of  a 
corporation  or  partnership  which  has  fixed  its  own  fiscal  year,  the 
percentage  determined  by  the  calendar  year  ending  during  such  fiscal 
year  shall  be  used. 

Application  of  articles  18»  23,  and  24  of  Regulations  No.  41.     (T.  D. 
2G83.) 

(b)  The  tax  shall  be  assessed  upon  the  basis  of  the  deduction  deter- 
mined as  provided  in  section  two  hundred  and  three,  but  the  taxpayer 
claiming  the  benefit  of  this  section  may  at  the  time  of  making  the 
return  file  a  claim  for  abatement  of  the  amount  by  which  the  tax  so 
assessed  exceeds  a  tax  computed  upon  the  basis  of  the  deduction 
determined  as  provided  in  this  section.  In  such  event,  collection  of 
the  part  of  the  tax  covered  by  such  claim  for  abatement  shall  not  be 
made  until  the  claim  is  decided,  but  if  in  the  judgment  of  the  Com- 
missioner of  Internal  Revenue,  the  interests  of  the  United  States 
would  be  jeopardized  thereby  he  way  require  the  claimant  to  give 
a  bond  in  such  amount  and  with  such  sureties  as  the  commissioner 
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may  think  Tvise  to  safeguard  such  interests,  conditioned  for  the  pay- 
ment of  any  tax  found  to  be  due,  with  the  interest  thereon,  and  if 
such  bond,  satisfactory  to  the  commissioner,  is  not  given  within  such 
time  as  he  prescribes,  the  full  amount  of  tax  assessed  shall  be  col- 
lected and  tne  amount  overpaid,  if  any,  shall  upon  final  decision  of 
the  application  be  refunded  as  a  tax  erroneously  or  illegally  collected. 

AicerUlBlsg  net  lacoae. 

Sec.  206.  That  for  the  purposes  of  this  title  the  net  income  of  a 
corporation  sliall  be  ascertained  and  returned  (a)  for  the  calendar 
years  nineteen  hundred  and  eleven  and  nineteen  hundred  and  twelve 
upon  the  same  basis  and  in  the  same  manner  as  provided  in  sectioA 
thirty-eight  of  the  Act  entitled  "  An  Act  to  provide  revenue,  equalize 
duties,  and  encourage  the  industries  of  the  United  States,  and  for 
other  purposes,"  approved  August  fifth,  nineteen  hundred  and  nine, 
except  that  income  taxes  paid  by  it  within  the  year  imposed  by  the 
authority  of  the  United  States  fehall  be  included ;  (b)  for  the  calendar 
year  nineteen  hundred  and  thirteen  upon  the  same  basis  and  in  the 
same  manner  as  provided  in  section  II  of  the  Act  entitled  "  An  Act 
to  reduce  tariff  duties  and  to  provide  revenue  for  the  Government, 
and  for  other  purposes,"  approved  October  third,  nineteen  hundred 
and  thirteen,  except  that  mcome  taxes  paid  by  it  within  the  year 
imposed  by  wlq  authority  of  the  United  States  snail  be  included,  and 
except  that  the  amounts  received  by  it  as^  dividends  upon  the  stock 
or  from  the  net  earnings  of  other  corporations,  joint-stock  companies 
or  associations,  or  insurance  companies,  subject  to  the  tax  imposed 
by  section  II  of  such  Act  of  October  third,  nineteen  hundred  and 
thirteen,  shall  be  deducted;  and  (c)  for  the  taxable  year  upon  the 
same  basis  and  in  the  same  manner  as  provided  in  Title  I  of  the  Act 
entitled  "  An  Act  to  increase  the  revenue,  and  for  other  purposes,'^ 
approved  September  eighth,  nineteen  hundred  and  sixteen,  as 
amended  by  this  Act,  except  that  the  amounts  received  by  it  as 
dividends  upon  the  stock  or  from  the  net  earnings  of  other  corpora- 
tions, joint-stock  companies  or  associations,  or  insurance  companies, 
subject  to  the  tax  imposed  by  Title  I  of  such  Act  of  September 
eighth,  nineteen  hundred  and  sixteen,  shall  be  deducted. 

The  net  income  of  a  partnership  or  individual  shall  be  ascertained 
and  returned  for  the  calendar  years  nineteen  hundred  and  eleven, 
nineteen  hundred  and  twelve,  and  nineteen  hundred  and  thirteen, 
and  for  the  taxable  year,  ujwn  the  same  basis  and  in  the  same  manner 
as  provided  in  Title  I  of  such  Act  of  September  eighth,  nineteen  hun- 
dred and  sixteen,  as  amended  by  this  Act,  except  that  the  credit 
allowed  by  subdivision  (b)  of  section  five  of  such  Act  shall  be  de- 
ducted. There  shall  be  allowed  (a)  in  the  case  of  a  domestic  part- 
nership the  same  deductions  as  allowed  to  individuals  in  subdivision 
(a)  of  section  five  of  such  Act  of  September  eighth,  nineteen  hundred 
and  sixteen,  as  amended  by  this  Act;  and  (b)  in  the  case  of  a  foreign 

Sartnership  the  same  deductions  as  allowed  to  individuals  in  siio- 
ivision  (a)  of  section  six  of  such  Act  as  amended  by  this  Act. 

Corporations  paying  officers  and  business  employees  salaries  and  wages 
during  war  period  in  which  they  are  in  service  of  United  States  may 
deduct  amount  paid  as  expenses  of  doing  business.     (T.  D.  2660.) 

Hetums  made  upon  basis  of  cost  or  marltet  value,  whichever  is  lower, 
accepted.     ( T.  Ds.  2609,  2649,  2740,  2744. )  r^  ^  ^  ^]  ^ 
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Computation  of  tax  for  period  of  less  than  full  year;  articles  10,  11, 
12,  and  20  of  Regulations  No.  41  supplemented.     (T.  D.  2689.) 

Salary  allowances  in  case  of  partnerships  or  individuals  engaged  In 
trade  or  business.     (T.  D.  2611.) 

Individual  partners  nontaxable  as  to  shares  in  partnership  profits,  but 
taxable  as  to  salaries  received  from  partnership.     (T.  D.  2612.) 

Deduction  allowed  to  partnerships  for  interest  on  bona  fide  loans  by 
partners.     (T.  D.  2613.) 

"  iHTCsted  eaplUl "  deiMd. 

Sec.  207.  That  as  used  in  this  title,  the  term  "  invested  capital '' 
for  any  year  means  the  average  invested  capital  for  the  year,  as  de- 
fined and  limited  in  this  title,  averaged  monthly. 

As  used  in  this  title  ^^ invested  capital"  does  not  include  stocks, 
bonds  (other  than  obligations  of  the  United  States) ,  or  other  assets, 
the  income  from  which  is  not  subject  to  the  tax  imposed  by  this  title 
nor  money  or  other  property  borrowed,  and  means,  subject  to  the 
abov^  limitations : 

(a)  In  the  case  of  a  corporation  or  partnership:  (1)  Actual  cash 
paid  in,  (2)  the  actual  cash  value  of  tangible  property  paid  in  other 
than  cash,  for  stock  or  shares  in  such  corporation  or  partnership,  at 
the  time  of  such  payment  (but  in  case  such  tangible  property  was 
paid  in  prior  to  January  first,  nineteen  hundred  and  fourteen,  the 
actual  cash  value  of  such  property  as  of  January  first,  nineteen  hun- 
dred and  fourteen,  but  in  no  case  to  exceed  the  par  value  of  the 
original  stock  or  shares  specifically  issued  therefor),  and  |[3)  paid  in 
or  earned  surplus  and  undivided  profits  used  or  employed  in  the  busi- 
ness, exclusive  of  undivided  profits  earned  during  the  taxable  year : 
Provided^  That  (a)  the  actual  cash  value  of  patents  and  copyrights 
jwiid  in  for  stock  or  shares  in  such  corporation  or  partnership,  at  the 
time'  of  such  payment,  shall  be  included  as  invested  capital,  but  not 
to  exceed  the  par  value  of  such  stock  or  shares  at  the  time  of  such 
payment,  and  (b)  the  good  will,  trade-marks,  trade  brands,  the 
franchise  of  a  corporation  or  partnership,  or  other  intangible  prop- 
erty, shall  be  included  as  invested  capital  if  the  corporation  or  part- 
nership made  payment  bona  fide  therefor  specifically  as  such  in  cash 
or  tangible  property,  the  value  of  such  good  will,  trade-mark,  tradci 
brand,  franchise,  or  intangible  property,  not  to  exceed  the  actual 
cash  or  actual  cash  value  of  the  tangible  property  paid  therefor  at 
the  time  of  such  payment;  but  good  will,  trade-marks,  trade  brands, 
franchise  of  a  corporation  or  partnership,  or  other  intangible  prop- 
erty, bona  fide  purchased,  prior  to  March  third,  nineteen  hundred 
and  seventeen,  for  and  with  interests  or  shares  in  a  partnership  or  for 
and  with  shares  in  the  capital  stock  of  a  corporation  (issued  prior  to 
March  third,  nineteien  hundred  and  seventeen),  in  an  amount  not  to 
exceed,  on  March  thirdj  nineteen  hundred  and  seventeen,  twenty 
per  centum  of  the  total  interests  or  shares  in  the  partnership  or  of 
the  total  shares  of  the  capital  stock  of  the  corporation,  shall  be  in- 
cluded in  invested  capital  at  a  value  not  to  exceed  the  actual  cash 
value  at  the  time  of  such  purchase,  and  in  case  of  issue  of  stock 
therefor  not  to  exceed  the  par  value  of  such  stock ; 

Construction  of  terms  "  tangible  property  "  and  "  intangible  property." 
(T.  D.  2610.) 

(b)  In  the  case  of  an  individual,  (1)  actual  cash  paid  into  the 
trade  or  business,  and  (2)  the  actual  cash  value  of  tangibleproperty 
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paid  into  the  trade  or  business,  other  than  cash,  at  the  time  of  such 

Sayment  (but  in  case  such  tangible  property  was  paid  in  prior  to 
anuary  first,  nineteen  hundred  and  fourteen,  the  actual  cash  value 
of  such  property  as  of  January  first,  nineteen  hundred  and  four- 
teen), and  (3)  the  actual  cash  value  of  patents,  copyrights,  good  will, 
trade-marks,  trade  brands,  franchises,  or  other  intangible  property, 
paid  into  the  trade  or  business,  at  the  time  of  such  payment,  if  pay- 
ment was  made  therefor  specifically  as  such  in  cash  or  tangible  prop- 
erty, not  to  exceed  the  actual  cash  or  actual  cash  value  of  the  tangible 
property  bona  fide  paid  therefor  at  the  time  of  such  payment.  j 

In  the  case  of  a  foreign  corporation  or  partnership  or  of  a  non- 
resident alien  individual  the  term  "invested  capital"  means  that  pro- 
portion of  the  entire  invested  capital,  as  defined  and  limited  in  this 
title,  which  the  net  income  from  sources  within  the  TInited  States 
bears  to  the  entire  net  income. 

For  purposes  of  invested  capital,  excess  profits  tax  deemed  to  have 
been  paid  out  of  net  income  for  taxable  year  for  which  tax  is  levied. 
(T.  D.  2791.) 

Basis  of  computings  value  of  property  acquired  in  case  of  acquisition 
of  stock  of  subsidiary  company.     (T.  Ds.  2062,  2901.) 

BeoryamlsatloB,  eoMoUdatlon,  or  change  of  owaenklp. 

Sec.  208.  That  in  case  of  the  reorganization,  consolidation  or 
chanffe  of  ownership  of  a  trade  or  business  after  March  third.,  nine- 
teen hundred  and  seventeen,  if  an  interest  or  control  in  such  trade  or 
business  of  fifty  per  centum  or  more  remains  in  control  of  the  same 
persons,  corporations,  associations,  partnerships,  or  any  of  them,  then 
m  ascertaining  the  invested  capital  of  the  trade  or  business  no  asset 
transferred  or  received  from  the  prior  trade  or  business  shall  be  al- 
lowed a  greater  value  than  would  have  been  allowed  under  this  title 
in  computing  the  invested  capital  of  such  prior  trade  or  business  if 
such  asset  had  not  been  so  transferred  or  received,  unless  such  asset 
was  paid  for  specifically  as  such,  in  cash  or  tangible  property,  and 
then  not  to  exceed  the  actual  cash  or  actual  cash  value  of  the  tangible 
property  paid  therefor  at  the  time  of  such  payment. 

No  larefted  capital  or  only  aomlul  capital. 

Sec.  209.  That  in  the  case  of  a  trade  or  business  having  no  in- 
vested capital  or  not  more  than  a  nominal  capital  there  shall  be 
levied,  assessed,  collected  and  paid,  in  addition  to  the  taxes  under 
existing  law  and  under  this  Act,  in  lieu  of  the  tax  imposed  by  section 
two  hundred  and  one,  a  tax  equivalent  to  eight  per  centum  of  the  net 
income  of  such  trade  or  business  in  excess  of  the  following  deduc- 
tions: In  the  case  of  a  domestic  corporation  $3,000,  and  in  the  case 
of  a  domestic  partnership  or  a  citizen  or  resident  of  the  United 
States  $6,000 ;  in  the  case  of  all  other  trades  or  business,  no  deduction. 

Return  of  information  as  to  invested  capital  and  net  income  for  prewar 
period  not  required  where  trade  or  business  is  taxable  at  8  per  cent  rate 
under  this  section.     (T.  D.  2614.) 

DednctloB  wkea  unable  to  detcnnlBe  iBTCitcd  capital. 

Sec.  210.  That  if  the  Secretary  of  the  Treasury  is  unable  in  any 
case  satisfactorily  to  determine  the  invested  capital,  the  amount  of 
the  deduction  shall  be  the  sum  of  (1)  an  amount  equal  to  the  same 
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proportion  of  the  net  income  of  the  trade  or  business  received  during 
tlie  taxable  year  as  the  proportion  which  the  average  deduction 
(determined  in  the  same  manner  as  provided  in  section  two  hundred 
and  three,  without  including  the  $3,000  or  $6,000  therein  referred  to) 
for  the  same  calendar  year  of  representative  corporations,  partner- 
ships, and  individuals,  engaged  in  a  like  or  similar  trade  or  business, 
bears  to  the  total  net  income  of  the.  trade  or  business  received  by 
such  corporations,  partnerships,  and  individuals,  plus  (2)  in  the  case 
of  a  domestic  corporation  $3,000,  and  in  the  case  of  a  domestic 
partnership  or  a  citizen  or  resident  of  the  United  States  $6,000. 

For  the  purpose  of  this  section  the  proportion  between  the  deduc- 
tion and  the  net  income  in  each  trade  or  business  shall  be  determined 
hy  the  Commissioner  of  Internal  Revenue  in  accordance  with  regula- 
tions prescribed  by  him,  with  the  approval  of  the  Secretary  of  the 
Treasury.  In  the  case  of  a  corporation  or  partnership  which  has 
fixed  its  own  fiscal  year,  the  proportion  determined  for  the  calendar 
year  ending  during  such  fiscal  year  shall  be  used. 

Article  18  of  Reflations  No.  41  applies  only  to  cases  in  which  the 
Secretary  of  the  Treasury  Is  unable  satisfactorily  to  determine  invested 
capital  for  taxable  year.     (T.  D.  2683.) 

Betnru. 

Sec.  211.  That  every  foreign  partnership  having  a  net  income  of 
$3,000  or  more  for  the  taxable  jear,  and  every  domestic  partnership 
having  a  net  income  of  $6,000  or  more  for  the  taxable  year,  shall 
render  a  correct  return  of  the  income  of  the  trade  or  business  lor  the 
taxable  year,  setting  forth  specifically  the  gross  income  for  such 
year,  and  the  deductions  allowed  in  this  title.  Such  returns  shall  be 
rendered  at  the  same  time  and  in  the  same  manner  as  is  prescribed 
fgr  income-tax  returns  under  Title  I  of  such  Act  of  September  eighth, 
nineteen  hundred  and  sixteen,  as  amended  by  this  Act. 

Amended  returns  accepted  so  that  taxable  year  of  affiliated  corpora- 
tions wiU  coincide.     (T.  D.  2805.) 

Cteaenl  provlalOM  of  law  sppUraMe. 

Sec.  212.  That  all  administrative,  special,  and  general  provisions  of 
law,  including  the  laws  in  relation  to  the  assessment,  remission,  col- 
lection, and  refund  of  internal-revenue  taxes  not  heretofore  specifi- 
cally repealed,  and  not  inconsistent  with  the  provisions  of  this  title 
are  hereby  extended  and  made  applicable  to  all  the  provisions  of  this 
title  and  to  the  tax  herein  imposed,  and  all  provisions  of  Title  I  of 
such  Act  of  September  eighth,  nineteen  hundred  and  sixteen,  as 
amended  by  this  Act,  relating  to  returns  and  payment  of  the  tax 
therein  imposed,  including  penalties,  are  hereby  made  applicable  to 
the  tax  imposed  by  this  title. 

Five  per  cent  penalty  and  interest  where  taxpayer  absent  in  foreign 
country  or  traveling  abroad,  or  absent  from  home  or  place  of  business  in 
military  or  other  service  of  country.     (T.  D.  2679.) 

Retaliations  governing  inspection  of  returns.     (T.  D.  2961.) 

Furnishing  copies  of  returns.     (T.  D.  2962.) 

Begnlatlons. 

Sec.  213.  That  the  Commissioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treasury,  shall  make  all  necessary 
regulations  for  carrying  out  the  provisions  of  this  titlij"      "    " 
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require  any  corporation,  partnership,  or  individual,  subject  to  the 
provisions  of  this  title,  to  furnish  him  with  such  facts,  data,  and  in- 
formation as  in  his  judgment  are  necessary  to  collect  the  tax  imposed 
by  this  title. 

Bep«sl  snd  amcBdnent  of  former  acts. 

Sec.  214.  That  Title  II  (sections  two  hundred  to  two  hundred  and 
seven,  inclusive)  of  the  Act  entitled  "An  Act  to  provide  increased 
revenue  to  defray  the  expenses  of  the  increased  appropriations  for  the 
Army  and  Navy,  and  the  extensions  of  fortifications,  and  for  other 
purposes,"  approved  March  third,  nineteen  hundred  and  seventeen, 
IS  hereby  repealed. 

Any  amount  heretofore  or  hereafter  paid  on  account  of  the  tax 
imposed  by  such  Title  II,  shall  be  credited  toward  the  payment  of  .the 
tax  imposed  by  this  title,  and  if  the  amount  so  paid  exceeds  the 
amount  of  such  tax  the  excess  shall  be  refunded  as  a  tax  erroneously 
or  illegally  collected. 

Subdivision  (1)  of  section  three  hundred  and  one  of  such  Act  of 
September  eighth,  nineteen  hundred  and  sixteen,  is  hereby  amended 
so  that  the  rate  of  tax  for  the  taxable  year  nineteen  hundred  and 
seventeen  shall  be  ten  per  centum  instead  of  twelve  and  one-half  per 
centum,  as  therein  provided. 

Subdivision  (2)  of  such  section  is  hereby  amended  to  read  as  fol- 
lows : 

"(2)  This  section  shall  cease  to  be  of  effect  on  and  after  January 
first,  nineteen  hundred  and  eighteen." 

TITLE  III.— WAR  TAX  OX  BEVERAOES. 

Blttllled  aplrltB  when  used  as  beierage  or  as  Infredlent. 

Sec.  300.  That  on  and  after  the  passage  of  this  Act  there  shall  be 
levied  and  collected  on  all  distilled  spirits  in  bond  at  that  time  or 
that  have  been  or  that  may  be  then,  or  therelafter  produced  in  or 
imported  into  the  United  States,  except  such  distilled  spirits  as  are 
subject  to  the  tax  provided  in  section  three  hundred  and  thre©^  in 
addition  to  the  tax  now  imposed  by  law,  a  tax  of  $1.10  (or,  if  with- 
drawn for  beverage  purposes  or  for  use  in  the  manufacture  or  produc- 
tion of  any  axticle  used  or  intended  for  use  as  a  beverage,  a  tax  of 
$2.10)  on  each  proof  gallon,  or  wine  gallon  when  below  proof,  and  a 
proportionate  tax  at  a  like  rate  on  all  fractional  parts  of  such  proof 
or  wine  gallon,  to  be  paid  by  the  distiller  or  importer  when  with- 
drawn, and  collected  under  tne  provisions  of  existing  law. 

That  in  addition  to  the  tax  under  existing  law  there  shall  be  levied 
and  collected  upon  all  perfumes  hereafter  imported  into  the  United 
States  containing  distilled  spirits,  a  tax  of  $1.10  per  wine  gallon,  and 
a  propotrionate  tax  at  a  like  rate  on  all  fractional  parts  of  such  wine 
gallon.  Such  tax  shall  be  collected  by  the  collector  of  customs  and 
deposited  as  internal-revenue  collections,  under  such  rules  and  regu- 
lations as  the  Commissioner  of  Internal  Revenue,  with  the  approval 
of  the  Secretary  of  the  Treasury,  may  prescribe. 

Instructions  relative  to  sale  and  use  of  distilled  spirits  and  wines  for 
other  than  beverage  purposes.  (T.  D.  2788;  modify Ing.  T.  Ds.  2559,  2576, 
2593,  2699.) 

Tux  on  distilled  spirHs  contained  in  vermouth,  cordials,  and  other  com- 
pounds.    (T.  D.  2579.)  ^  ^ 
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Drawback  allowed  umler  pariiKrai)!!  O  of  section  4  of  tariff  act  of 
October  3,  1913,  ou  domestic  alcohol  used  in  manufacture  of  medicinal 
and  toilet  articles  to  Include  additional  tax  j>ald  on  such  alcohol  under 
this  act.     (T.  D.  2572.) 

Inportatlon  of  distilled  iplrlti. 

Sec.  301.  That  no  distilled  spirits  produced  after  the  passage  of 
this  Act  shall  be  imported  into  the  United  States  from  any  foreign 
country,  or  from  the  West  Indian  Islands  recently  acquired  from 
Denmark  (unless  produced  from  products  the  growth  of  such  islands, 
and  not  then  into  any  State  or  Territorv  or  District  of  the  United 
States  in  which  the  manufacture  or  sale  of  intoxicatinff  limior  is 
prohibited),  or  from  Porto  Rico,  or  the  Philippine  Islands.  Under 
such  rules,  regulations,  and  bonds  as  the  Secretary  of  the  Treasury 
may  prescribe,  the  provisions  of  this  section  shall  not  apply  to  dis- 
tilled spirits  imported  for  other  than  (1)  beverage  purposes  or  (2) 
use  in  the  manufacture  or  production  of  any  article  used  or  intended 
for  use  as  a  beverage. 

Alcohol  produced  on  or  after  October  4,  1917,  in  Porto  Rico  may  be 
brought  into  United  States  and  withdrawn  for  denaturizatiou  without 
payment  of  tax  under  this  act.     (T.  D.  2641.) 

BemoTal  of  aplrlts  from  dliUUerlcs. 

Sec.  302.  That  at  registered  distilleries  producing  alcohol,  or  other 
high-proof  spirits,  packages  may  be  filled  with  such  spirits  reduced 
to  not  less  than  one  hundred  proof  from  the  receiving  cisterns  and  tax 
paid  without  being  entered  into  bonded  warehouse.  Such  spirits 
may  be  also  transferred  from  the  receiving  cisterns  at  such  distilleries, 
by  means  of  pipe  lines,  direct  to  storage  tanks  in  the  bonded  ware- 
h6use  and  may  be  warehoused  in  such  storage  tanks.  Such  spirits 
may  be  also  transferred  in  tanks  or  tank  cars  to  general  bonded 
warehouses  for  storage  therein,  either  in  storage  tanks  in  such  ware- 
houses or  in  the  tanks  in  which  they  were  transferred.  Such  spirits 
may  also  be  transferred  after  tax  payment  frcmi  receiving  cisterns 
or  warehouse  storage  tanks  to  tanks  or  tank  cars  and  may  be  trans- 
ported  in  such  tanks  or  tank  cars  to  the  premises  of  rectifiers  of  spirits. 
The  Commissioner  of  Internal  Eevenue,  with  the  approval  of  the 
Secretary  of  the  Treasury,  is  hereby  empowered  to  prescribe  all  neces- 
sary regulations  relating  to  the  drawing  off,  transferring,  gauging, 
storing  and  transporting  of  such  spirits;  the  records  to  hd  kept  and 
returns  to  be  made :  the  size  and  kind  of  packages  and  tanks  to  be  used ; 
the  marking,  branding,  numbering  ana  stamping  of  such  packages 
and  tanks ;  the  kinds  of  stamps,  if  any,  to  be  used;  and  the  time  and 
manner  of  pajring  the  tax ;  the  kind  of  bond  and  the  penal  sum  of  same. 
The  tax  prescribed  by  law  must  be  paid  before  such  spirits  are  re- 
moved from  the  distillery  premises,  or  from  general  bonded  ware- 
house in  the  case  of  spirits  transferred  thereto,  except  as  otherwise 
provided  by  law. 

Under  such  regulations  as  the  Commissioner  of  Internal  Kevenue, 
with  the  approval  of  the  Secretary  of  the  Treasury^  may  prescribe, 
distilled  spirits  may  hereafter  be  drawn  from  receiving  cisterns  and 
deposited  in  distillerv  warehouses  without  having  affixed  to  the 
packages  containing  the  same  distillery  warehouse  stamps,  and  such 
packages,  when  so  deposited  in  warehouse,  may  be  withdrawn  there- 
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from  on  the  original  gauge  where  the  same  have  remained  in  such 
warehouse  for  a  period  not  exceeding  thirty  days  from  the  date  of 
deposit. 

Under  such  regulations  as  the  Commissioner  of  Internal  Revenue, 
with  the  approval  of  the  Secretary  of  the  Treasury,  may  prescribe, 
the  manufacture,  warehousing,  withdrawal,  and  shipment,  under 
the  provisions  of  existing  law,  of  ethyl  alcohol  for  other  than  (1)  bev- 
erage purposes  or  (2)  use  in  the  manufacture  or  production  of  any 
article  used  or  intended  for  use  as  a  beverage,  and  denatured  alcohol, 
may  be  exempted  from  the  provisions  of  section  thirty-two  hundred 
and  eiffhty-three.  Revised  Statutes  of  the  United  States. 

Under  such  regulations  as  the  Commissioner  of  Internal  Revenue, 
with  the  approval  of  the  Secretary  of  the  Treasury,  may  prescribe, 
manufacturers  of  ethyl  alcohol  for  other  than  beverage  purposes  may 
be  granted  permission  under  the  provisions  of  section  thirty-two ! 
hundred  anci  eighty-five,  Revised  Statutes  of  the  United  States,  to 
fill  fermenting  tub  in  a  sweet-mash  distillery  not  oftener  than  once, 
in  forty-eight  hours. 

Regulations  as  to  removal  of  tax-paid  alcohol  in  tanks  or  tank  cars 
from  distilleries  to  premises  of  rectifiers.     (T.  D.  2790.) 

gtoek  of  dlttllled  iplrlta  on  hsnd  Intruded  for  isle. 

Sec.  303.  That  upon  all  distilled  spirits  produced  in  or  imported 
into  the  United  States  upon  which  the  tax  now  imposed  by  law  has 
been  paid,  and  which,  on  the  day  this  Act  is  passed,  are  held  by  a 
retailer  in  a  quantity  in  excess  of  fifty  gallons  in  the  aggregate,  or  by 
any  other  person,  corporation,  partnership,  or  association  in  any 
quantity,  and  which  are  intended  for  sale,  there  shall  be  levied, 
assessed,  collected,  and  paid  a  tax  of  $1.10  (or.  if  intended  for  sale 
for  beverage  purposes  or  for  use  in  the  manuiacture  or  production 
of  any  article  used  or  intended  for  use  as  a  beverage,  a  tax  of  $2.10) 
on  each  proof  gallon,  and  a  proportionate  tax  at  a  like  rate  on  all 
fractional  parts  of  such  proof  gallon :  Provided,,  That  the  tax  on  such 
distilled  spirits  in  the  custody  of  a  court  of  bankruptcy  in  insolvency 

Eroceeding$  on  June  first,  nineteen  hundred  and  seventeen,  shall 
B  paid  by  the  person  to  whom  the  court  delivers  such  distilled 
spirits  at  the  time  of  such  delivery,  to  the  extent  that  the  amount 
thus  delivered  exceeds  the  fifty  gallons  hereinbefore  provided. 

Distilled  spirits  held  by  manufacturers  and  intendeil  not  for  sale  as 
spirits,  but  for  manufacture  of  nonbeverage  products,  not  subject  to 
taxation  under  this  section.     (T.  D.  2643.) 

Addltlonil  tax  on  rectlllcd  Bplrltt. 

Sec.  304.  That  in  addition  to  the  tax  now  imposed  or  imposed  bv 
this  Act  on  distilled  spirits  there  shall  be  levied,  assessed,  coUectea, 
and  paid  a  tax  of  15  cents  on  each  proof  gallon  and  a  proportionate 
tax  at  a  like  rate  on  all  fractional  parts  of  such  proof  gallon  on  all 
distilled  spirits  or  wines  hereafter  rectified,  purified,  or  refined  in 
such  manner,  and  (m  all  mixtures  hereafter  produced  in  such  manner, 
that  the  person  so  rectifying,  purifying,  refining,  or  mixing  the  same 
is  a  rectifier  within  the  meaning  of  section  thirty-two  hundred  and 
forty-four,  Eevised  Statutes,  as  amended,  and  on  all  such  articles 
in  the  possessicoi  of  the  rectifier  on  the  day  this  Act  is  passed: 
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Provided^  That  this  tax  shall  not  apply  to  gin  produced  by  the  re- 
distillation of  a  pure  spirit  over  juniper  berries  and  other  aromatics. 

When  the  process  of  rectification  is  completed  and  the  tax  pre- 
scribed by  this  section  has  been  paid,  it  shall  be  unlawful  for  the 
rectifier  or  other  dealer  to  reduce  m  proof  or  increase  .in  volume  such 
spirits  or  wine  by  the  addition  of  water  or  other  substance ;  nothing 
herein  contained  shall,  however^  prevent  a  rectifier  from  using  again 
in  the  process  of  rectification  spirits  already  rectified  and  upon  which 
the  tax  has  theretofore  been  paid. 

The  tax  imposed  by  this  section  shall  not  attach  to  cordials  or 
liqueurs  on  which  a  tax  is  imposed  and  paid  under  the  Act  entitled 
''An  Act  to  increase  the  revenue,  and  for  other  purposes,"  approved 
September  eighth,  nineteen  hundred  and  sixteen,  nor  to  the  mixing 
and  blending  of  wines,  where  such  blending  is  for  the  sole  purpose  of 
perfecting  such  wines  according  to  commercial  standards,  nor  to 
blends  made  exclusively  of  two  or  more  pure  straight  whiskies  aged 
in  wood  for  a  period  not  less  than  four  years  and  without  the  addi- 
tion of  coloring  or  flavoring  matter  or  any  other  substance  than  pure 
water  and  if  not  reduced  below  ninety  proof:  Provided^  That  such 
blended  whiskies  shall  be  exempt  from  tax  under  this  section  only 
when  compounded  under  the  immediate  supervision  of  a  revenue 
officer,  in  such  tanks  and  under  such  conditions  and  supervision  as 
the  Commissioner  of  Internal  Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury,  may  prescribe. 

All  distilled  spirits  taxable  under  this  section  shall  be  subject  to 
uniform  regulations  concerning  the  use  thereof  in  the  manufacture, 
blending,  compounding,  mixing,  marking,  branding,  and  sale  of 
whisky  and  rectified  spirits,  and  no  discrimination  whatsoever  shall 
be  made  by  reason  of  a  difference  in  the  character  of  the  material 
from  which  same  may  have  been  produced. 

The  business  of  a  rectifier  of  spirits  shall  be  carried  on,  and  the 
tax  on  rectified  spirits  shall  be  paid,  under  such  rules,  regulations, 
and  bonds  as  may  be  prescribed  by  the  Commissioner  of  Internal 
Bevenue,  with  the  approval  of  the  Secretary  of  the  Treasury. 

Any  person  violating  any  of  the  provisions  of  this  section  shall  be 
deemed  to  be  guilty  of  a  misdemeanor  and,  upon  conviction,  shall  be 
fined  not  more  than  $1,000  or  imprisoned  not  more  than  two  years. 
He  shall,  in  addition,  be  liable  to  double  the  tax  evaded  together 
with  the  tax,  to  be  collected  by  assessment  or  on  any  bond  given. 

Instructions  applicable  to  cases  arising  under  this  section.     (T.  D. 
2506.) 

DlMontlBiiance  of  eerUtn  aUBpt  antkorlied. 

Sec.  305.  That  hereafter  collectors  of  internal  revenue  shall  not 
furnish  wholesale  liauor  dealer's  stamps  in  lieu  of  and  in  exchange 
for  stamps  for  rectified  spirits  unless  the  package  covered  by  stamp 
for  rectified  spirits  is  to  oe  broken  into  smaller  packages. 

The  Commissioner  of  Internal  Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury,  is  authorized  to  discontinue  the  use  of  the 
following  stamps  whenever  in  his  judgment  the  interests  of  the  Gov- 
ernment will  be  subserved  thereby : 

Distillery  warehouse,  special  bonded  warehouse,  special  bonded  re- 
warehouse,  general  bonded  warehouse,  general  bonded  retransfer, 
transfer  brandy,  export  tobacco,  export  cigars,  export  oleomargarine 
and  export  fermented  liquor  stamps.  Cooolp 
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Heton,  teBkiTplpeit  aid  other  avfantov  tl  diitlllerlM,  etc 

Sec.  806.  That  the  Commissioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treasury,  is  hereby  authorized  to 
require  at  distilleries,  breweries,  rectifying  houses,  and  wherever 
else  in  his  judgment  such  action  may  he  deemed  advisable,  the  in- 
stallation of  meters,  tanks,  pipes,  or  anv  other  apparatus  for  the 
purpose  of  protecting  the  revenue,  and  such  meters,  tanks,  and 
pipes  and  all  necessary  labor  incident  thereto  shall  be  at  the  expense' 
of  the  person,,  corporation,  partnership,  or  association  on  whose 
premises  the  installation  is  required.  Any  such  person,  corporation, 
partnership,  or  association  refusing  or  neglectmg  to  install  such 
apparatus  when  so  required  by  the  commissioner  shall  not  be  per- 
mitted to  Conduct  busmess  on  such  premises. 

AMIUoiia  Ux  OB  fomeated  Uqnon. 

Sific.  SOT.  That  on  and  after  the  passage  of  this  Act  there  shall  be 
levied  and  collected  on  all  beer,  lager  beer,  ale,  porter,  and  other 
similar  fermented  liquor,  containing  one-half  per  centum  or  more  of 
alcohol,  brewed  or  manufactured  and  sold,  or  stored  in  warehouse, 
or  removed  for  consumption  or  sale,  within  the  United  States,  by 
whatever  name  such  liquors  mav  be  called,  in  addition  to  the  tax 
now  imposed  by  law,  a  tax  of  $1.50  for  every  barrel  containing  not 
more  than  thirty-one  gallons,  and  at  a  like  rate  for  any  other  quan- 
tity or  for  the  fractional  parts  of  a  barrel  authorized  and  defined 
by  law. 

Malt  tonics  and  extracts  containing  more  than  2  per  cent  of  alcohol 
nnd  less  than  12  per  cent  of  solids  due  to  malt,  held  to  be  fermented 
malt  liquors.     (T.  D.  2717.) 

GonreyaMe  of  taxable  fermeitcd  llqiofi  to  be  oied  as  dlitlUlig  material. 

Sec.  308.  That  from  and  after  the  passage  of  this  Act  taxable 
fermented  liquors  may  be  conveyed  without  payment  of  tax  fi'om 
the  brewery  premises  where  produced  to  a  contiguous  industrial 
distillery  of  either  class  established  under  the  Act  of  October  third, 
nineteen  hundred  and  thirteen,  to  be  used  as  distilling  material,  and 
the  residue  from  such  distillation,  containing  less  than  one-half  of 
one  per  centum  of  alcohol  by  volume,  which  is  to  be  used  in  making 
beverages,  may  be  manipulated  by  cooling,  flavoring,  carbonating, 
settling,  and  filtering  on  the  distillery  premises  or  elsewhere. 

The  removal  of  the  taxable  fermented  liquor  from  the  brewery 
to  the  distillery  and  the  operation  of  the  distillery  and  removal  of 
the  residue  therefrom  shall  be  under  the  supervision  of  such  oflBcer 
or  officers  as  the  Commissioner  of  Internal  Revenue  shall  deem 
proper,  and  the  Commissioner  of  Internal  Revenue,  with  the  ap- 
proval of  the  Secretary  of  the  Treasury,  is  hereby  authorized  to 
make  such  regulations  from  time  to  time  as  may  be  necessary  to 
give  force  and  effect  to  this  section  and  to  safeguard  the  revenue. 

Addltloaal  tax  oa  wIm»  laeladlag  Temath. 

Sec.  809.  That  upon  all  still  wines,  including  vermuth,  and  upon 
all  champagne  and  other  sparkling  wines,  liqueurs,  cordials,  artificial 
or  imitation  wines  or  conopounds  sold  as  wine,  produced  in  or  im- 
ported into  the  United  States,  and  hereafter  removed  from  the 
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custom-house,,  plae*  o^  maxmitiketomey  or  &0111  bdnded  premises  for 
sale  or  consumption,  there  ahftll  be  levied  and  coUeet^.  in.  addition 
tO'  the  tax  now  imposed  by  law  upon  such  articlfts^  a^  tax  eciual  to 
such  tax^  to  be  levied,  coliected,  and  paid  under  the  provisions  of 
exifiting  Iftw. 

WIms  Ubexcc»  of  S6  ffilloD-  oa  haiid  for  nlc. 

.  Sec.  310,  That  upon  all  articles  specified  in  section  three  hundred 
and  nine  upon,  which  the  tax  now  Tmpased  hj  law  has  been  paid 
and  which  are  on  iSie  day  this  Act  is  passed;  held  in  excess  of  twentr- 
ffve  gallons  in  the  aggregate  of  such  articles  and  intended  for  sale* 
there  shall  be  levied,  collected,  and  paid  a  tax  equal  to  the  tax 
imposed  by  such  section.  ^ 

AddlUoaml  faa  ob.  grape  brandr  or  wIbo  iplrlti. 

SfiG.  311.  The^  upoai  all  gra^  brandy  or  wibfi  spirits  withcErawn  by 
»  producer  oi  wines  from  any  fnxit  disffeillery  or  speeiul  bond»i  ware- 
Bouse'  under  subdivision  (c)  of  section  four  hniiixred  aad  two  of  the 
Act  entitled  ^An  Act  to  imtnease  tiie  revenue,  and  f ov  other  parpos^^ 
approved  Septamber  eif^ith,  ninAteen  knndred  and  sixtaen,.  I^re 
s&oll  be  leviecEy  assessed^  oolleeted,  and  paid  in  addition  to  the  tax 
tiierein  imposed,  a  tax  equal  t»  diHible  suck  tax^  t»  be  sasesaedy  eol- 
leeted^  and  paid  under  the  provisions-  oi  existing  lia^w. 

Additional  tax  on  grape  braadr  or  wlae  iplrlti  for  fortlfjlng  parpoBei. 

Sec.  312;  That  upon  aH  sweet  wines  held  for  sale  by  the  producer 
thereof  upon  the  day  this  Act  is  passed  theue  shall-  be  levied,  assessed, 
collected,  and  paid  an  additional  tax  equivalent  to  10  cents  per  proof 
gallon  upon  the  grai)e  brandy  or  wine  spirits  used  in  the  fortification 
of  suek  wine,  and  an  additional  tax  of  20  eents  per  proof  gallun  shall 
be  Levied^  assessed,  collected,  and  paid  upen  all  grape  brsoidy  or 
wine  sprits  withdrawn  by  a  pcoda^^  of  sweet  wined  for  th&  purpose 
of  fortifying  such  wines^  and  not  ao  used  prior  to  the^  pc^sage  of  this 
Act. 

SIrapa  or  extract^  otc^  eoatatalBr  len  tkaa.  one^kalf  of  1  iier  ouit^  aleohoB;  natnrai  ndBKEal  wataza. 

Sec.  313L  That  there  shall  be  levied,  assessed,  collected,  and  paid^ — 
(a)  Upon  all  prepared  sirups  or  extracts  (intended  for  use  in  the 
manufacture  or  production  of  beverages,  commonly  known  as  soft 
drinks,  by  soda  fountains,  bottling  establishments,  and  other  similar 
places)  sold  by  the  manufacturer,  producer,  or  importer  thereof,  if 
so  soKL  for  not  more  than  $1.30  per  gallon,  a  tax  of  5  cents  per  gallon ; 
if  so  sold  for  more  than  $1.30  and  not  more  than  $2  per  gaflbn,  a  tax^ 
of  8  cents  per  gallon.;  if  so  sold  for  more  than  $2  and  not  more  than 
$3*  per  gallon,  a  tax  of  10  cents  per  gallon ;  if  so  sold  for  more  than  ^ 
ana  not  more  than  $4  per  gallon,  a  tax  of  15  cents  per  gallon ;  and  if 
so  sold  for  more  than  $4  per  gallon,  a  taJL  of  20  cents  per  gallon ;  and 

(b)  Upon  all  unfermented  grape  juice,  soft  drints,  or  artificial 
mineral  waters  (not  carbonated),  and  fermented  liquors  contaiAmg 
less  Hbsm  oae4ieJf  per  centum  of  alcohol,  sold  by  tb^  mantufEictnirev, 
producer;,  or  impoirter  thereof,  ia  bottles  or  oih^r  closed  cfinteiinera^. 
and  upon  all  gingex*  ale,  root  b^r,  sarsaparflla,  pop«  and  other  qbm- 


Digitized  by  VjOOQIC 


boaftted  wartesra  er  bevesB^es^  maaufactuxed  aad  sold  by  the  manii- 
faeturexv  psoducftE^  or  kaporter  of  the  earbonic  acid  gas  used  in 
cairb€>&atii^  the  same,  a  tax  of  1  eeat  per  gallon*^  and 

(e)  UpoA  all  natural  minea'al  waters  or  table  waters^  sold  l^  tlie 
pe^ducer^  bottkr^  cht  iiapodttir  thereof  ^  m  bottles  or  other  closed  coii^ 
taiaKTs^  ad  orver  IQ  ceoctB  per  ^Uob^  a  tax  of  1  e^  per  gallon. 

Wliere^  simpH  ©r  estraets  are  prei>are€k  ta  final  marketable  fona  bs'  A, 
wba  maito  oar  lahei»  theaaa  only  with  the  aaaie  or  trade-^iark  B,  who  <m 
their  being,  ^eliveced  to  him,  sells  them  without  further  oiaiiufacture  to 
his  own  customers^,  it  the  transaction  between  A  and  B  la  an  actual  soR* 
of  Gie  articles  and  not  merely  the  employment  of  A  by  B  to  manufacture 
them  as  his  a^nt  at  a  specified  profit,  A  is  the  '*  maimfiBetEDrer  *'  who  la 
Uabfe  ibr  the  tax.    (T.  IK  2Zd5.> 

Liability  o£  maiuifisueturer  to  tax  upon  sales  o£  bottled  fruit  juicei«; 
article  4,  Regulations  No..  52,  amendefl.     (T.  D.  2932.) 

Manufacturers^  pnwittcenr,  importers,  and  vendors  are  liable  to  tax 
upon  all  sales  of  taxable  articles  made  to  States  or  poirtical  subdiviaions 
thexeof.     (T.  B.  2897.) 

Taxability  of  sales  in  foroisrn  commerce.     (T.  D.  2!i!39*> 

Betnrni*  moatlily. 

Smc.  314.  Tha*  each  sttck  manu&eturer,  prodocery  bottler^  or  im- 
ported shall  make^  monthly  retnma  under  oath  ta  the  collec^r  of  in^ 
teraal  revesae  for  the  district  m  whic^  is  k>eajted  the  principal  place 
at  b»siRes6,  eon^aining  such  informatiozi  necessary  for  the  assessmesit 
ol  the-  tsuLy  9^  a4  such  times  and  in  such  manner^  as  the  Commis- 
sioner  of  Internal  R&venue,  with  the  approval  of  t^  Seeretary  of  the 
Treasuiy,  may  by  regulation  prescribe. 

CnrltoBle-Mid*  gtm- 1»  inms.  ok  otlev  cMilataenw 

Szc.  315.  That  upon  all  carbonic-acid  gas  in  drams  or  o<iier  con- 
tainers (intended  for  use  in  the  manufacture  or  production  of  car- 
bonated water  or  other  drinks)  sold  by  the  manutaxjturer,  producer, 
or  importer  thereof,  there  shall  be  levied,  assessed,  collected,  and  paid 
« tasx  of  5  cents  per  pound.  Such  tax  diall  be  paid  by  the  purchaser 
to  the  vendor  thereof  and  shall  be  collected,  returned,  and  paid  to 
the  United  States  by  such  vendor  in  the  same  manner  as  provided 
iM  section  five  hundred  and  three. 

TaxsMllty  of  Hkle^  in  foteiga  eemmeFce;     ^T.  IX.  2739^> 

TITLE  IV.— WAR  TAX  ON  CIGAES,  TOBACCO,  ANB  MANU- 
FACTURES THEREOF. 

AddlUonal  tas  on  elsmw  luitf  ciffaretl«». 

S»c.  400.  That  iipon  cigars  and  curettes,  whidb:  sdiall  be  manu- 
factured nsd  soldr  or  removed  for  consumption  or  sale,  tiiofe  shaU 
be  levied  md  coileded^  m  addition  ta-  the  taxes  nam^  imposed  by 
existing  law,,  the  fc^owing'  tauces^  la  be  paid  byr  the  manufacturer  or 
importer  thereof;  (a)  cm  cigars  of  all  descriptions  made  of  tobacco, 
or  any  substitute  therefor,  and  weighing  not  more  than  three  pounds 
per  thousand,  25  cents  per  thousand:  (b)  cm  cigars  made  of  tobacco, 
or  any  substitute  therefor^  and  weighing  more  man  three  pounds  per 
thousand,  if  manufactured  or  imported  to  retail  at  4  cfiaits  or  more 
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each,  and  not  more  than  7  cents  eacli,  $1  per  thousand ;  (c)  if  manu- 
factured or  imported  to  retail  at  nioi*e  than  7  cents  each  ajid  not 
more  than  15  cents  each,  $3  per  thousand;  (d)  if  manufactured  or 
imported  to  retail  at  more  tnan  15  cents  each  and  not  more  than 
20  cents  each,  $5  per  thousand;  (e)  if  manufactured  or  imported  to 
retail  at  more  than  20  cents  each,  $7  per  thousand :  Provided^  That 
the  word  "retail"  as  used  in  this  section  shall  mean  the  ordinary 
retail  price  of  a  single  ci^ar,  and  that  the  Commissioner  of  Internal 
Revenue  may,  by  regulation,  require  the  manufacturer  or  importer 
to  affix  to  each  box  or  container  a  conspicuous  label  indicating  by 
letter  the  clause  of  this  section  under  which  the  cigars  therein  con- 
tained have  been  tax-paid,  which  must  correspond  with  the  tax-paid 
stamp  on  said  box  or  container*  (f)  on  cigarettes  made  of  tobacco, 
or  any  substitute  therefor,  made  in  or  imported  into  the  United 
States  and  weighing  not  more  than  three  pounds  per  thousand,  80 
cents  per  thousand ;  weighing  more  than  three  pounds  per  thousand, 
$1.20  per  thousand. 

Every  manufacturer  of  cigarettes  (including  small  cigars  weighing 
not  more  than  three  pounds  per  thousand)  shall  put  up  all  the  cigar- 
ettes and  such  small  cigars  that  he  manufactures  or  has  manufac- 
tured for  him,  and  sells  or  removes  for  consumption  or  use,  in  pack- 
ages or  parcels  containing  five,  eipht,  ten,  twelve,  fifteen,  sixteen, 
twenty,  twentv-four,  forty,  fifty,  eighty,  or  one  hundred  cigarettes 
each,  and  shall  securely  affix  to  each  of  said  packages  or  parcels  a 
suitable  stamp  denoting  the  tax  thereon  and  shall  properly  cancel  the 
same  prior  to  such  sale  or  removal  for  consumption  or  use  under  such 
regulations  as  the  Commissioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treasury,  shall  prescribe;  and  all 
cigarettes  imported  from  a  foreign  country  shall  be  packed,  stamped, 
and  the  stamps  canceled  in  a  like  manner,  in  addition  to  the  import 
stamp  indicating  inspection  of  the  custom-house  before  they  are 
withdrawn  therefrom. 

Rate  of  tax  to  be  paid  on  cigars  which  retail  three  for  10  cents.     (T.  D. 
2645.) 

Additloul  tax  OB  tobacco  tad  taiff ;  addltloaal  package!. 

Sec.  401.  That  upon  all  tobacco  and  snuff  hereafter  manufactured 
and  sold,  or  removed  for  consumption  or  use,  there  shall  be  levied 
and  collected,  in  addition  to  the  tax  now  imposed  by  law  upon  such 
articles,  a  tax  of  5  cents  per  pound,  to  be  levied,  collected,  and  paid 
under  the  provisions  of  existing  law. 

In  addition  to  the  packages  provided  for  under  existing  law, 
manufactured  tobacco  and  snuff  tnay  be  put  up  and  prepared  by 
the  manufacturer  for  sale  or  cunsumption,  in  packages  of  the  follow- 
ing description:  Packages  containing  one-eighth,  three-eighths,  five- 
eighths,  seven-eighths,  one  and  one-eighth,  one  and  three-eighths, 
one  and  five-eighths,  one  and  seven-eighths,  and  five  ounces. 

Packagef  of  dgarettct,  tobacco,  and  saaff. 

Sec.  402.  That  sections  four  hundred,  four  hundred  and  one,  and 
four  hundred  and  four,  shall  take  effect  thirty  days  after  the  pas- 
sage of  this  Act:  Provided^  That  after  the  passage  of  this  Act  and 
before  the  expiration  of  the  aforesaid  thirty  days,  ciga.rptttfis  and 
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manufactured  tobacco  and  snuff  may  be  put  up  in  the  packages  now 
provided  for  by  law  or  in  the  packages  provided  for  in  sections  four 
hundred  and  four  hundred  and  one. 

Tftx  OB  tobaeeo,  iBHff,  dgan,  or  clfarcttM  remored  inrlor  to  passage  of  act. 

Sec.  403.  That  there  shall  also  be  levied  and  collected,  upon  all 
manufactured  tobacco  and  snuff  in  excess  of  one  hundred  pounds  or 
upon  cigars  or  cigarettes  in  excess  of  one  thousand,  which  were 
manufactured  or  imported,  and  removed  from  factory  or  custom- 
house prior  to  the  passage  of  this  Act,  bearing  tax-paid  stamps 
ai&xed  to  such  articles  for  the  payment  of  the  taxes  thereon,  and 
which  are,  on  the  day  after  this  Act  is  passed,  held  and  intended  for 
sale  by  any  person,  corporation,  partnership,  or  association,  and 
upon  all  manufactured  tobacco,  snuff,  cigars,  or  cigarettes,  removed 
from  factory  or  customs  house^  after  the  passage  of  this  Act  but 
prior  to  the  time  when  the  tax  imposed  by  section  four  hundred  or 
section  four  hundred  and  one  upon  such  articles  takes  effect,  an 
additional  tax  equal  to  one-half  the  tax  imposed  by  such  sections 
upon  such  articles. 

cigarette  paper  aid  talies. 

Sec.  404.  That  there  shall  be  levied,  assessed,  and  collected  upon 
cigarette  paper  made  up  into  packages,  books,  sets,  or  tubes,  made 
up  in  or  imported  into  the  United  States  and  intended  for  use  bv  the 
smoker  in  making  cigarettes  the  following  taxes :  On  each  package, 
book,  or  set,  containmg  more  than  twenty-five  but  not  more  than 
fifty  papers,  one-half  of  1  cent;  containing  more  than  fifty  but  not 
more  than  one  hundred  papers,  1  cent ;  containing  more  than  one 
hundred  papers,  1  cent  for  each  one  hundred  papers  or  fractional 
part  thereof ;  and  upon  tubes,  2  cents  for  each  one  hundred  tubes  or 
fractional  part  thereof. 

Regulations  concerning  payment  of  tax  on  cigarette  papers  and  tubes. 
(T.  D.  2552.) 

TITLE  v.— WAR  TAX  ON  FACILITIES  FTJENISHED  BY 
PUBLIC  UTILITIES,  AND  INSURANCE. 

ImouBts  paid  for  tninportatiOB  by  rail  or  water. 

Sec.  500.  That  from  and  after  the  first  day  of  Noremoer,  nineteen 
hundred  and  seventeen,  there  shall  be  levied,  assessed,  collected,  and 
paid  (a)  a  tax  equivalent  to  three  per  centum  of  the  amount  paid  for 
the  transportation  by  rail  or  water  or  by  any  form  of  mechanical 
motor  power  when  in  competition  with  carriers  by  rail  or  water  of 
property  by  freight  consigned  from  one  point  in  the  United  States 
to  another;  (b)  a  tax  of  1  cent  for  each  20  cents,  or  fraction  thereof, 
paid  to  any  person,  corporation,  partnership,  or  association,  engaged 
in  the  business  of  transporting  parcels  or  packages  by  express  over 
regular  routes  between  fixed  terminals,  for  the  transportation  of  any 
package,  parcel,  or  shipment  by  express  from  one  point  in  the  United 
States  to  another :  Provided^  That  nothing  herein  contained  shall  be 
construed  to  require  the  carrier  collecting  such  tax  to  list  separately 
in  any  bill  of  lading,  freight  receipt,  or  other  similar  document,  the 
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amount  of  the  tax  herein  levied^  if  the  total  amount  of  the  freight  and 
tax  be  therein  stated ;  (c)  a  tax  equivalent  to  eight  per  centum  of  the 
amount  paid  for  the  transportation  of  persons  by  rail  or  water,  or 
by  any  form  of  mechanical  motor  power  on  a  regular  established  line 
when  in  eo^oipeftitBon  with  carriers  by  rail  or  water,  froak  one  point 
m  the  United  States  to  another  or  to  any  point  in  Canada  or  Mexico, 
where  the  ticket  therefor  i?  sold  or  ^sued  in  the  United  States,  not 
inctading  tiie  amount  paid  for  commutation  or  season  tickets  for 
trips  less  than  thirty  miles,  or  for  transportation  the  fare  for  which 
does  not  exceed  35  cents,  and  a  tax  eqmvalent  to  ten  per  eezrtum  erf 
the  amount  paid  for  seats,  berths,  and  staterooms  in  parlor  ears, 
sleeping  cars,  or  on  vessels.  If  a  mileage  book  used  for  svaii  trazB- 
portation  or  accommodation  has  been  purchased  before  this  seetioxi 
takes  effect,  or  if  cash  fare  be  paid,  the  tax  imposed  by  this  section 
shall  be  collected  from  the  person  presenting  the  mileage  book,  or 
paying  the  cash  fare,  by  the  conductor  or  other  agent,  whwft  presentecf 
for  such  transportation  or  acconxmodation,  and  the  amount  so  col- 
lected shall  be  paid  to  the  United  States  in  such  mnimer  and  at  such 
times  as  the  Commissioner  of  Internal  Revenue,  with  the  approval 
of  the  Secretary  of  the  Treasury,  may  prescribe;  if  a  ticket  (other 
than  a  mileage  book)  is  bought  and  partially  used  before  this  section 
goes  into  effect  it  shall  not  be  taxed,  but  il  bouj^t  but  not  so  uaed 
before  this  section  takes  effect,  it  shall  not  be  vahd  for  passa^  until 
the  tax  has  been  paid  and  such  payment  evidenced  oa  tiie  ticket  in 
soeh  manner  as  the  CommisBioner  of  Internal  Revenue,  with  the 
ap|irovaI  of  the  Secretary  of  the  Treasury,  may  by  regulation  pre- 
scribe;  (d)  a  tax  equivalent  to  five  per  centum  of  the  amount  paid 
for  the  tranroortation  of  oil  by  pipe  line;  (e)  a  tax  of  5  cents  upon 
each  tek^aph,  telephone,  ot  radio,  dispatch,  messase,  or  conversa- 
tion, which  originates  within  the  United  States,  and  f oir  the  trans- 
mission of  which  a  charge  of  15  cents  or  more  is  imposed :  Provided^ 
That  only  one  payment  of  such  tax  shall  be  required,  notwithstand- 
ing the  lines  or  stations  of  one  or  more  jjersons,  corporations,  part- 
nerships, or  associations  shall  be  used  for  the  transmission  of  such 
dispatch,  message,  or  coctversation. 

Aniouats  iiakl  by  forelga  GovemmeBts  for  transportatiOD  and  transmin- 
slon  aenices  are  subject  to  the  tax  imposed  by  this  section.    (T.  D.  2785.) 

Transportation  of  property  by  water  from  a  port  of  the  United  States  to 
Philippine  Islands,  Porto  Rico,  Virgin  Islands,  and  Canal  Zone  is  not 
sabjoct  t&  traD8portatfa»  tax ;  rail  tntBRpo«rtation  of  pfopertj  from  in- 
terior point  of  United  States  for  transshipment  to  Philippine  Islands^ 
Porto  Rico,  and  Vfrprfn  Islands  is  transportatfon  of  property  "  coosigaed 
from  one  point  in  the  United  States  to  anf^tber."  but  is  exempt  ftma 
iBtenuiI-revenwe  U\:t  by  Feaaon  of  speci«}  acta  cf  Goe^^ren;  such  traaaa- 
SK>rtntlon  of  property  de»tln£<l  to  Canal  Zone  ia  BOt  exeoapt.  ^T«  I>. 
2795.) 

"  Regular  established  line  **  construed  to  mean  a  regtrlarity  of  operar 
tfon  of  transportation  facilities  by  motor  power  between  dfffeFent  poiat9: 
tbe  casual  or  intermittent  trffa$>portatioii  of  paaBengers  ta^  autosicblla  be> 
tween  two  points  wovKd  not  eowstitute  a  regular  estabiished  Uae ;  aatom^- 
blle  tliat  i»  i»effely  for  hire  and  which  takes  the  passenger  to  any  point  he 
directs  does  not  constitute  a  regular  established  line.     (T,  D.  2TO5.T 

Tax  on  shfpraents  or  packages  by  express.     (T.  D.  2S80.) 

Passengers  failing  to  p<ty  ffBtf  earrlcrs  failing  to  cottecC  8  per  ceat  pas- 
aeoger  tux  nibjeet  tk^oBeftves  t»  penalltes  imj^oat^  l»y  aectiou  1004^    (T.  IX 
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Where  charges  for  traiisportation  of  property,  etc.,  are  paid  by  United 
States,  State,  Territory,  or  District  of  Columbia,  no  tax  fs  dne ;  If  a  Gov- 
ernment bill  of  lading  is  not  used.  It  must  be  shown  that  charges  are  paid 
as  noted.     (T.  D.  2597.) 

By  ivhom  ttx  shall  be  paid;  exemptloB. 

Sbc.  501.  That  the  taxes  imposed  by  section  five  hundred  shall  be 
paid  by  the  person,  cori>oration,  partnership,  or  association  paying 
for  the  services  or  facilities  rendeiWl. 

In  case  such  carrier  does  not,  because  of  its  ownership  of  the  com- 
modity transported^  or  for  any  other  reason,  reeeiye  the  amount 
which  as  a  carrier  it  would  otherwise  charge,  such  carrier  shall  pay  a 
tax  equivalent  to  the  tax  which  would  be  imposed  upon  the  trans- 
portation of  such  commodity  if  the  carrier  received  payment  for 
such  transportation:  Pr&eided^  That  in  case  of  a  carrier  which  on 
May  first,  nineteen  hundred  and  seventeen,  had  no  rates  or  tariffs  on 
file  with  the  proper  Federal  or  State  authority,  the  tax  shall  be  com- 
puted on  the  basis  of  the  rates  or  tariffs  of  other  carriers  for  like 
services  as  ascertained  and  determined  by  the  Commissioner  of 
Internal  Bevenue:  Provided  further j  That  nothing  in  this  or  the  pre- 
ceding section  shall  be  eonslnied  as  impNOsing  a  tax  (a>  upon  the 
transportation  of  any  c(Mnmoditv  which  is  necessary  for  the  use  of 
the  carrier  in  the  conduct  of  its  ousinesB  as  such  and  is  intended  to 
be  so  used  or  has  been  so  used;  or  (b)  upon  the  transportation  of 
company  material  transported  by  one  carrier,  which  constitutes  a 
part  of  a  railroad  system,  for  another  carrier  which  is  also  a  part  of 
the  same  system. 

BxeaplloB. 

Sec.  502.  That  no  tax  shall  be  imposed  under  section  five  hundred 
upon  any  payment  received  for  services  rendered  to  the  United 
States,  or  any  State,  Territory,  or  the  District  of  Columbia.  The 
right  to  exemption  under  this  section  shall  be  evidenced  in  such 
manner  as  the  Commissioner  of  Internal  Revenue,  with  the  approval 
of  the  Secretary  of  the  Treasury,  may  by  regulation  prescribe. 

€k>vemment  bins  of  lading  and  transportation  requests.    (T.  D.  255L) 
Exemption  of  tel^hone,  telegraph,  and  radio  messages  In  connection 

with  GoTemmest  bnsinees.     (T.  D.  2619.) 
AoMRints  paid  for  transportation  of  freight  or  p«!soi]8»  or  for  transmto- 

akm  of  messages,  which  ai-e  finally  paid  by  the  Govenunent  under  C08t« 

plus  contract  are  exempt  from  taxes.    (T.  D.  2742.) 

GoneetlOB  of  tax;  retnrvs. 

Sbc.  503.  That  each  person,  corporation,  partnership,  or  associa- 
tion receiving  any  payments  referred  to  in  secticm  five  hundred  i^all 
ooUect  tile  amount  of  the  tax,  if  any,  imposed  by  such  section  from 
the  person,  corpcH'aticm,  partnership,  or  association  making  such 
payments,  and  shall  make  monthly  returns  under  oath,  in  duplicate, 
and  pay  the  taxes  so  collected  and  the  taxes  imposed  upon  it  under 
paragraph  two  of  section  five  hundred  and  one  to  the  collector  of 
internal  revenue  of  the  district  in  which  the  principal  oflBce  or  place 
of  business  is  located.  Such  returns  shall  contain  such  information, 
and  be  made  in  such  manner,  as  the  Commissioner  of  Internal 
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Revenue,  with  the  approval  of  the  Secretary  of  the  Treasury,  may 
by  regulation  prescribe. 

IiMBrtBce  poUclei;  ItauaBce  of;  exeaptloB. 

Sec.  504.  That  from  and  after  the  first  day  of  November,  nine- 
teen hundred  and  seventeen,  there  shall  be  levied,  assessed,  collected, 
and  paid  the  following  taxes  on  the  issuance  of  insurance  policies: 

(a)  Life  insurance:  A  tax  equivalent  to  8  cents  on  each  $100  or 
fractional  part  thereof  of  the  amount  for  which  any  life  is  insured 
under  any  policy  of  insurance,  or  other  instrument,  by  whatever 
name  the  same  is  called :  Provided^  That  on  all  policies  for  life  insur- 
ance only  by  which  a  life  is  insured  not  in  excess  of  $500,  issued  on 
the  industrial  or  weeklv-payment  plan  of  insurance,  the  tax  shall 
be  forty  per  centum  ot  the  amount  of  the  first  weekly  premium: 
Provided  further.  That  policies  of  reinsurance  shall  be  exempt  from 
the  tax  imposed  by  this  subdivision ; 

Annuity  contract  is  not  taxable  aa  policy  of  life  insurance.  (T.  D. 
2785.) 

Tax  imposed  by  this  section  does  not  apply  to  soldiers'  and  siiilors' 
insurance  written  by  War  Risk  Insurance  Bureau.     (T.  D.  2663.) 

(b)  Marine,  inland,  and  fire  insurance:  A  tax  equivalent  to  1  cent 
on  each  dollar  or  fractional  part  thereof  of  the  premium  charged 
under  each  policy  of  insurance  or  other  instrument  by  whatever 
name  the  same  is  called  whereby  insurance  is  made  or  renewed  upon 
property  of  any  description  (including  rents  or  profits),  whether 
against  peril  by  sea  or  inland  waters,  or  by  fire  or  lightning,  or  other 
peril:  Provided^  That  policies  of  reinsurance  shall  be  exempt  from 
the  tax  imposed  by  this  subdivision ; 

(c)  Casualty  insurance:  A  tax  equivalent  to  1  cent  on  each  dollar 
or  fractional  part  thereof  of  the  premium  charged  under  each  policy 
of  insurance  or  obligation  of  the  nature  of  indemnity  for  loss,  damage, 
or  liability  (except  bonds  taxable  under  subdivision  two  of  schedule 
A  of  Title  VIII)  issued  or  executed  or  renewed  bv  any  person,  cor- 
poration, partnership,  or  association,  transacting  tne  business  of  em- 
ployer's liability,  workmen's  compensation,  accident,  health,  tornado, 
plate  glass,  steam  boiler,  elevator,  ourglary,  automatic  sprinkler,  auto- 
mobile, or  other  branch  of  insurance  (except  life  insurance,  and  in- 
surance described  and  taxed  in  the  preceding  subdivision) :  Prcmded^ 
That  policies  of  reinsurance  shall  be  exempt  from  the  tax  imposed 
by  this  subdivision; 

Policies  of  guaranty  and  fidelity  insurance  are  subject  to  tax  on  in- 
demnity and  surety  bonds.     (T.  D.  2704.) 

(d)  Policies  issued  by  any  person,  corporation,  partnership,  or 
association,  whose  income  is  exempt  from  taxation  under  Title  I  of 
the  Act  entitled  "An  Act  to  increase  the  revenue,  and  for  other  pur- 
poses," approved  September  eighth,  nineteen  hundred  and  sixteen, 
shall  be  exempt  from  the  taxes  imposed  by  this  section, 

BetnrBS,  BOBtklj,  \m  dipUeate. 

Sec.  505.  That  every  person,  corporation,  partnership,  or  assoeia- 
tion,  issuing  policies  of  insurance  upon  the  issuance  of  which  a  tax  is 
imposed  by  section  five  hundred  and  four,  shall,  within  the  first 
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fifteen  days  of  each  month,- make  a  return  tinder  oath,  in  duplicate, 
and  pay  such  tax  to  the  collector  of  internal  revenue  of  the  district 
in  which  the  principal  office  or  place  of  business  of  such  person,  cor- 
poration, partnership,  or  association  is  located.  Such  returns  shall 
contain  such  information  and  be  made  in  such  manner  as  the  Com- 
missioner of  Internal  Revenue,  with  the  approval  of  the  Secretary  of 
the  Treasury,  may  by  regulation  prescribe. 

TITLE  VI.— WAR  EXCISE  TAXES. 

Articles  ««bJecC  to  t«x. 

Sec.  600.  That  there  shall  be  levied,  assessed,  collected,  and  paid — 

(a)  Upon  all  automobiles,  automobile  trucks,  automobile  wagons, 

and  motorcycles,  sold  by  the  manufacturer,  producer,  or  importer, 

a  tax  equivalent  to  three  per  centum  of  the  price  for  which  so  sold ; 

and 

If  dealer  adds  demountable  top  to  tax-paid  automobile  or  driver's  cab 
to  tax-pnld  truck,  sale  of  improved  vehicle  is  not  subject  to  tax ;  dealer 
who  contracts  to  sell  to  customer  truck  composed  of  tax-paid  chassis  and 
body  to  be  added  by  body  builder  and  who  performs  his  contract,  is 
liable  to  tax  as  manufacturer  of  the  completed  truck,  though  order  to 
body  builder  purports  to  be  that  of  customer  through  dealer  as  his  agent; 
single  sale  by  dealer  of  tractor  and  trailer  bought  by  him  together  tax 
paid,  and  extra  trailer,  is  not  taxable  unless  combination  of  all  three  vehi- 
cles (otherwise  than  merely  by  coupling)  form  functioning  vehicle.  (T.  D. 
2795.) 

1(b)  Upon  all  piano  players,  graphophones,  phonographs,  talking 
machines,  and  records  used  in  connection  with  any  musical  instru- 
ment, piano  player,  graphophone,  phonograph,  or  talking  machine, 
sold  by  the  manufacturer,  producer,  or  importer,  a  tax  equivalent  to 
three  per  centum  of  the  price  for  which  so  sold ;  and 

(c)  Upon  all  moving-picture  films  (which  have  not  been  exposed) 
sold  by  the  manufacturer  or  importer  a  tax  equivalent  to  one-fourth 
of  1  cent  per  linear  foot;  and 

(d)  Upon  all  positive  moving-picture  films  (containing  a  picture 
ready  for  projection)  sold  or  leased  bv  the  manufacturer,  producer, 
or  importer,  a  tax  equivalent  to  one-half  of  1  cent  per  linear  foot ;  and 

Tax  on  positive  moving-picture  jfilnis  is  to  be  paid  only  once,  "  when 
first  sold  or  leased."     (T.  D.  2568.) 

(e)  Upon  any  article  commonly  or  commercially  known  as  jew- 
elry, whether  real  or  imitation,  sold  by  the  manufacturer,  producer, 
or  importer  thereof,  a  tax  equivalent  to  three  per  centum  of  the  price 
for  which  so  sold;  and 

On  pencil  made  or  plated  with  precious  metal,  presence  of  ring  or 
loop  by  which  pencil  may  be  hung  on  chain  indicates  that  pencil  is  de- 
signed for  personal  adornment  and  requires  it  to  be  classified  as  Jewelry. 
(T.  D.  2786.) 

Retail  Jeweler  selling  articles  commercially  known  as  "  Jewelry  "  manu- 
factured, produced,  or  imported  by  him  is  subject  to  tax,  though  Im- 
ported, produced,  or  manufactured  before  October  3,  1917.  (T,  D, 
2651.) 

(f)  Upon  all  tennis  rackets,  ^olf  clubs,  baseball  bats,  lacrosse 
sticks,  balls  of  all  kinds,  including  baseballs,  foot  balls,  tennis, 
golf,  lacrosse,  billiard  and  pool  balls,  fishing  rods  and  reels,  billiard 
and  pool  tables,  chess  and  checker  boards  and  pieces,  dice,  games 
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and  parts  of  games,  except  playing  cards  and  children's  toys  and 
games,  sold  by  the  manufacturer,  producer,  or  importer,  a  tax  equiv- 
alent to  three  per  centum  of  the  price  for  which  so  sold;  and 

BowUng-aUey  tenpins  are  ''parte  of  games»"  and  are  subject  to  tax. 
(T.  D.  2795.) 

Where  baseball  bats  or  other  sporting  goods  are  prepared  in  final  mar- 
ketable form  by  A,  who  marks  or  labels  them  only  with  name  or  trade- 
mark  of  B,  who,  on  their  being  delirered  to  him,  sells  them  without  far- 
ther manufacture  to  his  own  customers,  if  transaction  between  A  and  B 
Is  actual  sale  of  the  articles  and  not  merely  employment  of  A  by  B  to 
manufacture  them  as  his  agent  at  a  specified  profit,  A  is  the  "  manufac- 
turer ''  who  is  Uable  for  the  tax.     (T.  D.  2795.) 

(g)  Upon  all  perfumes,  essences,  extracts,  toilet  waters,  cosmetics, 
l>etroleum  jellies,  hair  oils,  pomades,  hair  dressings,  hair  restoratives, 
hair  dyes,  tooth  and  mouth  washes,  dentifrices,  tooth  pastes,  aromatic 
cachous,  toilet  soaps  and  powders,  or  any  similar  substance,  article, 
or  preparation  by  whatsoever  name  known  or  distinguished,  upon 
all  of  the  above  which  are  used  or  applied  or  intended  to  be  used  or 
applied  for  toilet  purposes,  and  which  are  sold  by  the  manufacturer, 
impoiler,  or  producer,  a  tax  equivalent  to  two  per  centum  of  the 
price  for  which  so  sold;  and 

Soap  powder  chiefly  designed  for  laundry  purposes  and  sold  by  manu- 
facturer in  bulk  to  laundries  and  also  sold  for  retail  distribution  to  public 
in  packages  bearing  directions  for  use  as  hair  shampoo,  for  which  it  is  to 
small  extent  actually  used,  is  subject  to  excise  tax  upon  sales  in  packages 
but  not  upon  sales  in  bulk.     (T.  D.  2785.) 

Persons  liable  for  payment  of  tax  imposed  by  this  paragraph.  (T.  D. 
263a) 

(h)  Upon  all  pills,  tablets,  powders,  tinctures,  troches  or  lozenges, 
sirups,  medicinal  cordials  or  bitters,  anodynes,  tonics,  plasters,  hni- 
ments,  salves,  ointments,  pastes,  drops,  waters  (except  those  taxed 
under  section  three  hundred  and  thirteen  of  this  Act),  essences,  spir- 
its, oils,  and  all  medicinal  preparations,  compounds,  or  compositions 
whatsoever,  the  manufacturer  or  producer  of  which  claims  to  have 
any  private  formula,  secret,  or  occult  art  for  making  or  preparing 
the  same,  or  has  or  claims  to  have  any  exclusive  right  or  title  to  the 
making  or  preparing  the  same,  or  which  are  prepared,  uttered, 
vended,  or  exposed  for  sale  under  any  letters  patent,  or  trade-mark, 
or  which,  if  prepared  by  any  formula,  publi^ed  or  unpubli^ed,  are 
held  out  or  recommended  to  the  public  by  the  makers,  venders,  or 
proprietors  thereof  as  proprietary  medicines  or  medicinal  proprietary 
articles  or  preparations,  or  as  remedies  or  specifics  for  any  disease, 
diseases^  or  a£fection  whatever  affecting  the  numan  or  animal  body, 
and  which  are  sold  by  the  manufacturer,  producer,  or  importer,  a 
tax  equivalent  to  two  per  centum  of  the  price  for  which  so  sold ;  and 

(1)  Coined  name  used  for  particular  medicinal  preparation,  to  dis- 
tinguish it  from  same  or  like  preparations  of  other  manufactnrers  (a)  is 
a  "trade-mark";  (&)  amounts  to  a  holding  out  of  that  preparation  as 
proprietary.  (2)  Autographic  name  of  the  manufacturer  or  medicinal 
preparaaon  printed  across  middle  of  lab^  {a)  is  not  a  "trade-mark"; 
(&)  does  not  amount  to  a  holding  oat  of  that  preparation  as  proprietary. 
(3)  Name,  initials,  or  monogram  of  manufacturer  printed  on  label  of 
medicinal  preparation,  so  as  to  be  practically  part  of  name  of  prepara- 
tion (a)  is  not  of  itself  a  "trade-mark";  (6)  amounts  to  a  holding  out 
of  that  preparation  as  proprietary.  (4)  Medicinal  preparation  held  out 
or  reconxmended  as  proprietary  or  as  remedy  or  eiiecific  for  disease  is 


Digitized  by  VjOOQIC 


iLPPBIIFilSX.  S76 

taxable  (a)  even  if  sold,  itt  icat  idustedoce,  only  to  physicians  and  drug- 
gists; (&)  even  if  a  "bacterin*';  and  (c)  even  if  an  uncompounded  nat- 
BT&l  subfttaoAe  Diei^  dried  ov  refined.     (T.  D.  2785.) 

Persons  Hable  for  payment  of  tax  Imposed  by  tMs  paragraph.  (T.  D. 
2638.)- 

(i)  Upon  all  cbewing  gimi  o^  substitute  therefor  sold  by  the  manii- 
lacturcTy  piredncer,  or  importer,  a  tax  equirafent  to  two  per  centum 
of  the  price  for  which  so  s(M;.  and 

(j)  Upon  all  cameras  sold  by  the  mamrfacturer,  producer,  or  im:- 
poi'tery  a  tax  equivalent  to  three  per  centum  of  the  price  for  which 
so  soM. 

MimrofactiiveFa,  prodtteersy  and  im^rters  are  »uf>ject  to  tax  Hpoti  oil 
actles-  of  taxable  articles  mside  to  States  oc  poIltlcaL  subdivisions  thereof^ 
except  where  specifically  exenapt,  as  under  subdivision  (10)  of  section 
9Q&  of  tbe  revenue  act  of  ims.    (T.  IK  28»r.> 

Taxes:  ^  not  apfriy^  to  »rtietes  sold  in  forei^  eonimcfrce  or  by  any  of 
certain  methods  by  a  manufacturer,  ijrodueer^  ©r  importer  located  in  one 
of  the  sevecal  States  of  the  ITnlted  isitatea.     (T.  Dv.  2731>.) 

Article  V,  Kegulatyons  No.  -^4,  as  to  sales  by  agents^  amendeiT.  (T.  D.. 
2dm.) 

BetorMy  mmMLU' 

Sue.  601.  That  each  manufacturer,  producer,  or  importer  of  any 
€kf  the  articles  enumerated  in  section  sis  hundred  shall  make  moti^hlj 
returns  under  oath  in  duplicate  and  pay  the  taxes  imposed  on  sucn 
articles  by  this  title  to  the  collector  of  internal  revenue  for  the  dis- 
trict in  whick  is  located  the  principal  place  of  business.  Such  re- 
turns shall  contain!  such  information  ana  be  made  at  such  times  and 
in  such  manner  as  the  Gommifffitioner  of  Internal  Revenue,  with  the 
approval  .of  the  Secretary  of  tte  Treasury,  may  by  regulaiions  pre- 
scribe. 

Artlel«t  on  haad  at  pasnge  of  Oie  act. 

Sec.  602;  That  upon  all  articles  enupierated  in  subdiTisions  (a), 
(b>,  {%}.y.  ^f),  (gK  (h),  (i),.  or  (j)  of  section  six  hundred, 
which  on  the  day  this  Act  is  poseed  are  held  and  inteided  fm*  sale 
by  any  person,  corporatron,  partnership,  or  association,  other  than 
(1)  a  retailer  who  is  not  also  a  wholesaler,  or  (2)  the  manufacturer, 
produeer,  or  importer  thereof,  there  shall  be  levied,  assessed,  col- 
keled',  and  i>aid  a  tsas:  egcrivaleivt  to  ooe^half  the  lax  iioposed  by  each 
such  subdivision  upon  the  sale  of  the  articles  therein  enumerated. 
This  tax  shall  be  paid  by  the  person,  corporation,  partnership,  or 
association  so  holding  such  articles. 

The  taxea  imposea  by  this  section  shall  be  assessed,  collected,  and 
paid  in  the  same  manner  as  provided  in  section  ten  hundred  and  two 
in  the  case  of  additional  taxes  upon  articles  upon  which  the  tax 
imposed  by  existing  law  has  been  p^iid. 

Nothing  in  tins  section  sltoll  be  construed  to  impose  a  tax  upon 
articles  smd  and  detiverad  prior  to  May  ninth,  nineteen  hunihred  and 
aevente^i,  wbeie  tiie  title  is.  resCTVisd  in  the  vendor  as  security  for 
tke  payment  o£  the  purefaase  mcfflEey. 

The  '^pttaslB^  on"  tk^  the  peve&aser  of  the  esEefse  tax  on  sales  is  imC 
c€d!teeti«o  of  tux  foK  Gow^vmuiesA^  but  a  private  tramactioik  between 
maafEfeetufer  and  pnEehaaev.  The  d^NiirtBieiit  can.  not  undertake  te 
advise  the  maaufacturer  mb.  to  method  ot  securing  his  reimbursement; 
only  inteiest  of  the  Go¥ernfnent  is  that  amount  of  tax  should  not  be  mliv- 
represented  to  purchaser.     (T»  IK  278&> 
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Boats  and  yaekts« 

Sec.  603.  That  on  the  day  this  Act  takes  effect,  and  thereafter  on 
July  first  in  each  year,  and  also  at  the  time  of  the  original  purchase 
of  a  new  boat  by  a  user,  if  on  any  other  date  than  July  first,  there 
shall  be  levied,  assessed,  collected,  and  paid  upon  the  use  of  yachts, 
pleasure  boats,  power  boats,  and  sailing  boats,  of  over  five  net  tons, 
and  motor  boats  with  fixed  engines,  not  used  exclusively  for  trade 
or  national  defense,  or  not  built  according  to  plans  and  specifications 
approved  by  the  Navy  Department,  an  excise  tax  to  be  based  on 
each  yacht  or  boat,  at  rates  as  follows :  Yachts,  pleasure  boats,  power 
boats,  motor  boats  with  fixed  engines,  and  sailing  boats,  of  over  five 
net  tons,  length  not  over  fifty  feet,  50  cents  for  each  foot,  length  over 
fifty  feet  and  not  over  one  hundred  feet,  $1  for  each  foot,  length  over 
one  hundred  feet,  $2  for  each  foot ;  motor  boats  of  not  over  five  net 
tons  with  fixed  engines,  $5. 

In  determining  the  length  of  such  yachts,  pleasure  boats,  power 
boats,  motor  boats  with  fixed  engines,  and  sailing  boats,  the  measure- 
ment of  over-all  length  shall  govern. 

In  the  case  of  a  tax  imposed  at  the  time  of  the  original  purchase 
of  a  new  boat  on  any  other  date  than  July  first,  the  amount  to  be  paid 
shall  be  the  same  number  of  twelfths  of  the  amount  of  the  tax  as  the 
number  of  calendar  months,  including  the  month  of  sale,  remaining 
prior  to  the  following  July  first. 

Motor  boat  operated  solely  in  taking  out  fishing  parties  for  hire  is 
subject  to  tax,  although  it  is  licensed  in  the  coasting  trade  and  trans- 
portation tax  is  collected  from  passengers.     (T.  D.  2795.) 

Motor  boats  operated  by  a  company  engaged  in  business  of  taldng 
parties  on  trips  to  enjoy  the  trip  and  the  scenery  are  not  used  ex- 
clusively for  trade,  and  their  use  is  subject  to  tax  on  boats.  (T.  D. 
2785.) 

Affidavit  containing  itemized  list  of  articles  sold  in  foreign  commerce 
upon  which  tax  has  been  paid,  giving  names  of  consignees,  destination, 
amount  of  tax,  month  in  which  paid,  and  statement  that  goods  were 
actually  delivered  to  consignees  named  in  foreign  country,  etc.,  and  that 
affiant  has  received  advices  to  this  effect,  may  be  accepted  as  satisfac- 
tory evidence  in  support  of  claim  for  recovery  of  taxes  paid  under  this 
title  in  cases  where,  because  of  number  of  shipments  and  small  amount 
of  tax  involved  in  each,  it  is  impracticable  to  furnish  copies  of  invoices 
covering  goods  sold,  ships'  receipts,  or  copies  of  through  bills  of  lading. 
(T.  D.  2785.) 

Synopsis  decision  relating  to  tax  on  boats;  meaning  of  terra  "for 
trade."     (T.  D.  2753.) 

TITLE  VII.— WAR  TAX  ON  ADMISSIONS  AND  DUES. 

ExemptloB  tad  deinltloa. 

Sec.  700.  That  from  and  after  the  first  day  of  November,  nineteen 
hundred  and  seventeen,  there  shall  be  levied,  assessed,  collected,  and 
paid  (a)  a  tax  of  1  cent  for  each  10  cents  or  fraction  thereof  of  the 
amount  paid  for  admission  to  any  place,  including  admission  by  sea- 
son ticket  or  subscription,  to  be  paid  by  the  person  paying  for  such 
admission :  Provided^  That  the  tax  on  admission  of  children  under 
twelve  years  of  age  where  an  admission  charge  for  such  children  is 
made  shall  in  every  case  be  1  cent;  and  (b)  in  the  case  of  persons 
(except  bona  fide  employees,  municipal  ofiicers  on  official  business. 
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and  children  under  twelve  years  of  age)  admitted  free  to  any  place 
at  a  time  when  and  under  circumstances  under  which  an  admission 
charge  is  made  to  other  persons  of  the  same  class,  a  tax  of  1  cent  for 
each  10  cents  or  fraction  thereof  of  the  price  so  charged  to  such 
other  persons  for  the  same  or  similar  acconmiodations,  to  be  paid  by 
the  person  so  admitted ;  and  (c)  a  tax  of  1  cent  for  each  10  cents  or 
fraction  thereof  paid  for  admission  to  any  public  performance  for 
profit  at  any  cabaret  or  other  similar  entertainment  to  which  the 
charge  for  admissioft  is  wholly  or  in  part  included  in  the  price  paid 
for  refreshment,  service,  or  merchandise;  the  amount  paid  for  such 
admission  to  be  computed  under  rules  prescribed  by  the  Commis- 
sioner of  Internal  Bevenue,  with  the  approval  of  the  Secretary  of  the 
Treasury,  such  tax  to  be  paid  by  the  person  paying  for  such  refresh- 
ment, service,  or  merchandise.  In  tne  case  of  persons  having  the 
permanent  use  of  boxes  or  seats  in  an  opera  house  or  any  place  of 
amusement  or  a  lease  for  the  use  of  such  box  or  seat  in  such  opera 
house  or  place  of  amusement  there  shall  be  levied,  assessed,  collected, 
and  paid  a  tax  equivalent  to  ten  per  centum  of  the  amount  for  which 
a  similar  box  or  seat  is  sold  for  performance  or  exhibition  at  which 
the  box  or  seat  is  used  or  reserved  by  or  for  the  lessee  or  holder. 
These  taxes  shall  not  be  imposed  in  the  case  of  a  place  the  maximum 
charge  for  admission  to  which  is  5  cents,  or  in  the  case  of  shows, 
rides,  and  other  amusements,  (the  maximum  charge  for  admission  to 
which  is  10  cents)  within  outdoor  general  amusement  parks,  or  in  the 
case  of  admissions  to  such  parks. 

No  tax  shall  be  levied  under  this  title  in  respect  to  any  admissions 
all  the  proceeds  of  which  inure  exclusively  to  the  benefit  of  religious, 
educational,  or  charitable  institutions,  societies,  or  organizations,  or 
admissions  to  agricultural  fairs  none  of  the  profits  of  which  are  dis- 
tributed to  stockholders  or  members  of  the  association  conducting 
the  same. 

The  term  "  admission "  as  used  in  this  title  includes  seats  and 
tables,  reserved  or  otherwise,  and  other  similar  accommodations,  and 
the  charges  made  therefor. 

Tax  due  on  amount  paid  for  admission  to  porfornianco  oocurrinj?  and 
dues  for  membership  period  elapsing  after  October  31,  1917,  regardless  of 
date  of  payment.     (T.  D.  2605.) 

Method  of  computing  amounts  to  be  collected  in  case  of  admissions  to 
cabarets,  etc. ;  definition  of  "  cabaret  or  other  similar  entertainment.*' 
(T.  D.  2603.) 

Payment  for  share  of  stock  in  social,  athletic,  or  sporting  club  required 
as  condition  of  becoming  member  will  be  regarded  as  an  initiation  fee. 
(T.  D.  2646.) 

Liability  to  tax  in  eases  of  complimentary  tickets,  theater  tickets  sold 
through  an  agency,  and  amounts  charged  by  Y.  M.  C.  A.  and  Y.  M.  H.  A. 
for  admissions  and  dues.     (T.  D.  2592.) 

Hemlienkip  fees  or  dnet;  exeaptlow. 

Sec.  701.  That  from  and  after  the  first  day  of  November,  nineteen 
hundred  and  seventeen,  there  shall  be  levied,  assessed,  collected,  and 
paid,  a  tax  equivalent  to  ten  per  centum  of  any  amount  paid  as  dues 
or  membership  fees  (including  initiation  fees),  to  any  social,  athletic, 
or  sporting  club  or  organization,  where  such  dues  or  fees  are  in  excess 
of  $12  per  year;  such  taxes  to  be  paid  by  the  person  paying  such 
dues  or  fe^:  Provided^  That  there  shall  be  exempted  from  the  provi- 
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sioBS  of  this  secfcion  all  aittoiiBt&  paid  as  dues  or  fees  ta  a  fraierBal 
ben^ficiftry  society,  order,  or  asaoeiatioa,  operating  uBder  the  lodge 
system  or  for  the  exclusive  benefit  of  the  members  of  a  fraternity 
iMseU  eperatin^r  under  the  lodge  system,  and  providing  for  the  pay- 
ment of  life,,  sick,  accident^  or  other  benefits  to  the  mamfaera  of  sudi 
soekty*  order,,  or  association  or  their  dependente. 

Tlie  rule  of  T,  D.  2646  that  share  of  stack  iwqvtzed  as  eendftion  of  be- 
eMBifig  member  af  club  ia  regarded  as  '*'  i&itiatioa  fee  "  held  to  apiOsr  to 
club  organized  as  business  corporatioa  and  having  stoekbolders  wha  are 
not  members ;  dues  taxable  include  sum  paid  by  member  in  addition  ta 
regulnr  dues  to  obtain  privflegesr  on  efub  gronnds  for  members  o<  iti» 
fanrfly.     (T.  D.  2795* ) 

Dues  vaJbA  tot  membership  i^'iTileges  in  efaamb^  of  eommerce  w  other 
primarily  commercial  organization  are  taxable  if  privileges  include  club- 
house facilities  such  as  are  afforded  by  ordinary  city  social  clnb ;  com- 
mercial club  conducted  primarily  fbr  commercial  objects  held  not  within 
rule  for  special  reason  that  chief  social  feature,  that  of  restaurant,  besides 
befiig  maintained  as  adjunct  to  hmeheon  meetings  is  regnlarly  opet  to 
members^  local  buaineas,  and  civic  organisations  and  used  by  them  for 
purposes  which  the  club  is  engaged  in  furthering.     (T.  D.  2796.) 

Tax  due  on  amount  paid  for  admission  to  performance  occurring  and 
dues  for  membership  period  elapsing  after  October  31,  19IT,  regardless 
ef  date  of  payment.     fT.  D.  2606.) 

Buea  paid  by  members  of  eliambers  of  coamierce  are  exem#t  from 
tax.     (T.  D.  2828.) 

BoTf  and  from  wkoar  tex  oaHectetf. 

Sec.  702.  That  every  jierson,  corporation,  partnersikip^  or  aaaocia- 
tion  (a)  receiving  any  payments  :for  sach  aamission,  oaes^  or  fees, 
simll  coQect  the  amount  ol  the  tax  imrposed  by  section  mTest  himdred 
or  seven  hundred  and  cm»  from  the  person  making  such  payments^ 
or  (b)  admittmg  any  person  free  to  any  place  for  admission  to  which 
a  charge  is  made  shall  collect  the  amount  of  the  tax  imposed  by  sec- 
tion seven  hundred  from  the  person  so  admitted,  and  (c)  in  either  case- 
shall  make  returns  and  payments  of  the  amount  so  collected,  at  the 
same  time  and  in  the  same  manner  as  provided  in  section  five  hcoo- 
dred  and  three  of  this  Act. 

TITLE  VIII.— WAR  STAMP  TAXES. 


Sb€.  80O*  That  on  and  after  th«  first  day  of  Deeemlaer,  nineteen 
hundred  and  seventeen,  there  shall  be  levied,  coHccted,  and  paid,  for 
and  in  respect  of  the  several  bonds,  debentures,  or  certificates  of 
stock  aoxd  of  indebtcdnessy  and  other  documents,  instruments,  mat- 
ters, and  things  mentioned  and  described  in  Schedule  A  of  this  title, 
or  for  or  in  respect  of  the  vellum,  parchment,  or  paper  upon  which 
such  instruments,  matters,  or  things,  or  any  of  them,  are  written  or 
printed,  by  any  person,  corporation,  partnership,  or  association  who 
makes,  signs,  issues,  sells,  removes,,  consigns,  or  ships  the  same,  or 
for  whose  use  or  benefit  the  same  are  made^  signed,  issued,  sold,  re- 
moved, consigned,  or  shipped,  tlie  several  taxes  specified  in  such 
schedule. 

LoeB  of  stock  for  purposes  of  sale  and  return  of  sucb  stock  subject  to- 
transfer  tax  imposed  by  tkls-  section.     (T.  IX  2686.,) 
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Sec.  sol  That  there  shall  not  be  taxed  nnder  this  title  any  bond, 
iwitc,  or  other  instrmnent,  issaed  %^the  United  States,  or  by  any  for- 
eign  Government,  or  by  any  State,  Territory  or  the  District  of  Colum- 
bia, or  local  subdivision  thereof,  or  municipal  or  other  corporation 
exercismg  the  taxing'  power,  when  issued  in  the  exercise  of  a  strictly 
governmental,  taxing,  or  municipal  function;  or  stocks  and  boncb 
issued  by  cooperative  building  and  loan  associations  which  are  organ- 
i3»d  and  operated  exchasrvely  for  the  benefit  of  their  members  and 
make  loans  only  to  their  shareholdiers,  or  by  mutual  ditch  or  irrigating 
companies. 

Bonda  gtvea  by  offidaLi  o£  St&t«,  tavnaMp*  county  or  vUlage  for  faith- 
ful performance  of  dutfes  are  ikot  subleet  tor  stamp  tax.     (T.  D.  2624.) 

Sec.  8<^  That  whoeT«r— 

(a)  Makes,  signs,  issues,  or  acceplss  or  causes  to  be  made^  signed, 
issued,  or  accepted,  any  instrument,  document,  or  paper  of  any  kind 
or  description  whatsoever  withotit  the  full  amount  of  tax  thereon 
being  duly  paid; 

Failure  to  stamp  promiasoiy  notes  subject  to  stamp  tax  under  subdi- 
vlsion  6,  Scliedule  A,  renders  maker  anrX  acceptor  of  such  notes  separately 
Kafole  under  this  section.     (T.  D.  27S5.> 

(b)  Consigns  or  ships,  or  causes  to  be  consigned  or  shipped,  by 
parcel  post  any  parcel^  package,  or  article  without  the  full  amount  of 
tax  being  duly  paid; 

(c)  Manufactures  or  imports  and  sells,  or  offers  for  sale^  or  causes 
to  be  manufactured  or  imported  and  sold,  or  offered  for  sale,  any 
playing  cards,  package,  or  other  article  without  the  full  amount  of 
tax  being  duly  paid;. 

(d)  Makes  use  of  any  adhesive  stamp  to  denote  any  tax  imposed  by 
th^  title  without  canceling  or  obliterating  such  stamp  as  prescribed 
in.  section  eight  hundred  and  four; 

Is  guilty  of  a  miademettnor  and  upon  conriction  thereof  shall  pay 
a  fiiiie  of  not  more  than  $100  for  each  offense. 

mUatloBr  finwdidcBt  mm  tC*  ■eitiaU  ml«wf»l  pomamImk  of  84mhm>;  teiAUy. 

Sac.  803.  That  whoever— 

(a)  Fraudulently  cuts,  teara^  or  removes  from  any  vellum,  parch- 
ment, paper^  instrument,  writings  package,  or  article,  upon  which  any 
tax  is  impased  by  this  title,  any  adh^ve  stamp  or  the  impression  of 
any  stamp,  die^  plate,  or  other  article  provided,  made,  or  used  in 
purffiiance  of  this  title; 

(b)  Fraudulently  uses,  joins,  fixes,  or  j^ces  to,  with,  or  upon  any 
vellum,  parchment,  paper,  instrument,  writing,  package,  or  article, 
upon  which  any  tax  is  imposed  by  this  title,  (1)  any  adhesive  stamp, 
or  the  impression  of  any  stamp,  die,  plate,  or  other  article,  which  has 
been  cut,  torn,  or  removed  from  any  other  v^TIum,  parchment,  paper, 
instrument,  writing,  package,  or  axticle.  upon  which  an\'  tax  is  im- 
posed by  this  title:  or  (2)  any  adhesive  stamp  or  the  impression  of 
any  stamp,  die,  plate,  or  other  article  of  insufficient  value;  or  {^)  any 
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forged  or  counterfeit  stamp,  or  the  impression  of  any  forged  or  coun- 
terteited  stamp,  die,  plate,  or  other  article; 

(c)  Willfully  removes,  or  alters  the  cancellation,  or  defacing  marks 
of,  or  otherwise  prepares,  any  adhesive  stamp,  with  intent  to  use,  eft- 
cause  the  same  to  be  used,  after  it  has  been  already  used,  or  know- 
ingly or  willfully  buys,  sells,  offers  for  sale,  or  gives  away^  any  such 
washed  or  restored  stamp  to  any  person  for  use,  or  knowmgly  uses 
the  same; 

(d)  Knowingly  and  without  lawful  excuse  (the  burden  of  proof  of 
such  excuse  being  on  the  accused)  has  in  possession  any  wa^ed, 
restored,  or  altered  stamp,  which  has  been  removed  from  any  vellum, 
parchment,  paper,  instrument,  writing,  package,  or  article,  is  guilty 
of  a  misdemeanor  and  upon  conviction  shall  oe  punished  by  a  fine 
of  not  more  than  $1,000,  or  by  imprisonment  for  not  more  than  five 
years,  or  both,  in  the  discretion  of  the  court,  and  any  such  reused, 
canceled,  or  counterfeit  stamp  and  the  vellum,  parchment,  document, 
paper,  package,  or  article  upon  which  it  is  placed  or  impressed  shall 
be  forfeited  to  the  United  States. 

CaaccUaUoB  of  lUMfi, 

Sec.  804.  That  whenever  an  adhesive  stamp  is  used  for  denoting 
any  tax  imposed  by  this  title,  ext^ept  as  hereinafter  provided,  the 
person,  corporation,  partnership,  or  association,  using  or  affixing  the 
same  shall  write  or  stamp  or  cause  to  be  written  or  stamped  there- 
upon the  initials  of  his  or  its  name  and  the  date  upon  which  the  same 
is  attached  or  used,  so  that  the  same  may  not  again  be  used :  Pro- 
vided^ That  the  Commissioner  of  Internal  Revenue  may  prescribe 
such  other  method  for  the  cancellation  of  such  stamps  as  he  may 
deem  expedient. 

Siampt,  prcptntlon;  contrtft;  exteBslon  of  Uwi  relmtlTO  to  MaMsneBt  tmd  coUectloa  of  tax. 

Sec.  805.  (a)  That  the  Commissionei'  of  Internal  Revenue  shall 
cause  to  be  prepared  and  distributed  for  the  pavment  of  the  taxes 
prescribed  in  this  title  suitable  stamps  denoting  the  tax  on  the  docu- 
ment, articles,  or  thing  to  w^hich  the  same  may  be  affixed,  and  shall 
prescribe  such  method  for  the  affixing  of  said  stamps  in  substitution 
for  or  in  addition  to  the  method  provided  in  this  title,  as  he  may 
deem  expedient. 

(b)  Tlie  Commissioner  of  Internal  Revenue,  with  the  approval  of 
the  Secretary  of  the  Treasury,  is  authorized  to  procure  any  of  the 
stamps  provided  for  in  this  title  by  contract  whenever  such  stamps 
can  not  be  speedily  prepared  by  the  Bureau  of  Engraving  and  Print- 
ing; but  this  authority  shall  expire  on  the  first  day  of  January, 
nineteen  hundred  and  eighteen,  except  as  to  imprinted  stamps  fur- 
nished under  contract,  authorized  by  the  Commissioner  of  Internal 
Revenue. 

(c)  All  internal-revenue  laws  relating  to  the  assessment  and  col- 
lection of  taxes  are  hereby  extended  to  and  made  a  part  of  this  title, 
so  far  as  applicable,  for  the  purpose  of  collecting  stamp  taxes  omitted 
through  mistake  or  fraud  from  any  instrument,  document,  paper, 
writing,  parcel,  package,  or  article  named  herein. 
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PoitMattor  flcaenl  to  be  f iraltked  tUapf. 

Sec.  806.  That  the  Commissioner  of  Internal  Bevenue  shall  furnish 
to  the  Postmaster  General  without  prepayment  a  suitable  quantity 
of  adhesive  stamps  to  be  distributed  to  and  kept  on  sale  by  the 
various  postmasters  in  the  United  States.  The  Postmaster  General 
may  require  each  such  postmaster  to  give  additional  or  increased 
bond  as  postmaster  for  the  value  of  the  stamps  so  furnished,  and 
each  such  postmaster  shall  deposit  the  receipts  irom  the  sale  of  such 
stamps  to  the  credit  of  and  render  accounts  to  the  Postmaster  General 
at  such  times  and  in  such  form  as  he  may  by  regulations  prescribe. 
The  Postmaster  General  shall  at  least  once  monthly  transfer  all  col- 
lections fix>m  this  source  to  the  Treasury  as  internal-revenue  collec- 
tions. 

Awirtart  UrMSuen  to  bo  psnhhtd  tluBpo;  8ch«4Ble  1. 

Sec.  807,  That  the  collectors  of  the  several  districts  shall  furnish 
without  prepayment  to  any  assistant  treasurer  or  designated  depos- 
itary of  the  United  States  located  in  their  respective  collection  dis- 
tricts a  suitable  quantity  of  adhesive  stamps  for  sale.  In  such  cases 
the  collector  mav  require  a  bond,  with  sufficient  sureties,  to  an  amount 
equal  to  the  value  of  the  adhesive  stamps  so  furnished,  conditioned 
for  the  faithful  return,  whenever  so  required,  of  all  quantities  or 
amounts  undisposed  of,  and  for  the  payment  monthly  of  all  quan- 
tities or  amounts  sold  or  not  remaining  on  hand.  The  Secretary  of 
the  Treasury  may  from  time  to  time  make  such  regulations  as  he 
may  find  necessarv  to  insure  the  safe-keeping  or  prevent  the  illegal 
use  of  all  such  adnesive  stamps. 

Schedule  A. — Stamp  taxes. 

1.  Bonds  of  indebtedness:  Bonds,  debentures,  or  certificates  of 
indebtedness  issued  on  and  after  the  first  day  of  December,  nineteen 
hundred  and  seventeen,  by  any  person,  corporation,  partnership,  or 
association,  on  each  $100  of  face  value  or  fraction  thereof,  6  cents: 
Provided^  That  every  renewal  of  the  foregoing  shall  be  taxed  as  a 
new  issue :  Provided  fwther^  That  when  a  bond  conditioned  for  the 
repayment  or  payment  of  money  is  given  in  a  penal  sum  greater 
than  the  debt  secured,  the  tax  shall  be  based  upon  the  amount 
secured. 

2.  Bonds,  indemnity  and  surety:  Bonds  for  indemnifying  any 
person,  corporation,  partnership,  or  corporation  who  shall  have 
become  bound  or  engaged  as  surety,  and  all  bonds  for  the  due  exe- 
cution or  performance  of  any  contract,  obligation,  or  requirement, 
or  the  duties  of  any  office  or  position,  and  to  account  for  money 
received  by  virtue  thereof,  and  all  other  bonds  of  any  description, 
except  such  as  may  be  required  in  legal  proceedings,  not  otherwise 
provided  for  in  this  schedule,  60  cents:  Provided^  That  where  a 
premium  is  charged  for  the  execution  of  such  bond  the  tax  shall  be 
paid  at  the  rate  of  one  per  centum  on  each  dollar  or  fractional  part 
thereof  of  the  premium  charged :  Provided  further^  That  policies  of 
reinsurance  shall  be  exempt  from  the  tax  imposed  by  this  subdi- 
vision. 

Stamp  tax  imposed  on  indemnity  and  surety  bonds  applies  to  indemnity 
bonds  made  to  Government  to  secure  issuance  of  dupUcate  checks  for 
allotment  and  aUowance  or  other  benefits  under  act  of  Octo^r  6,  1917. 
(T.  D.  2795.)  Digitized  by  GOOQle 
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Classification  of  bonds  of  ludelDteclness  and  promissory  notes  for  par- 
pose  of  stamp  tax.     (T.  D.  2713.) 

Policies  of  gnaranty  and  fidelity  insurance  are  subject  to  tax  on  indem- 
nity and  surety  bonds.     (T.  D.  2704.) 

Qualifying  bonds  given  by  trustees  in  bankruptcy  are  not  taxable.  (T. 
D.  2e47.) 

3.  Capital  stock,  issue :  On  each  original  issue,  whether  on  organi- 
zation or  reorganization,  of  certificates  of  stock  by  any  association, 
company,  or  corporation,  on  each  $100  of  face  value  or  fraction 
thereof,  5  cents :  rrovided^  That  where  capital  stock  is  issued  with- 
out face  value,  the  tax  shall  be  5  cents  per  share,  unless  the  actual 
value  is  in  excess  of  $100  per  share,  in  which  case  the  tax  shall  be  5 
cents  on  each  $100  of  actual  value  or  fraction  thereof. 

The  stamps  representing  the  tax  imposed  by  this  subdivision  shall 
be  attached  to  the  stock  tooks  and  not  to  the  certificates  issued. 

Synopsis  decision  relative  to  taxable  issues  and  transfers  of  stocl^. 
(T.  D.  2752.) 

4.  Capital  stock,  sales  or  transfers :  On  all  sales,  or  agreements  to 
sell,  or  memoranda  of  sales  or  deliveries  of,  or  transfers  of  legal  title 
to  shares  or  certificates  of  stock  in  any  association,  company,  or  cor- 
poration, whether  made  u[>on  or  shown  by  the  books  of  the  associa- 
tion, company,  or  corporation,  or  by  any  assignment  in  blank,  or  by 
any  delivery,  or  by  any  paper  or  agreement  or  memorandum  or 
other  evidence  of  transfer  or  sale,  whether  entitling  the  holder  in 
any  manner  to  the  benefit  of  such  stock  or  not,  on  each  $100  of  face 
v^alue  or  fraction  thereof,  2  cents,  and  where  such  shares  of  stock 
are  without  par  value,  the  tax  shall  be  2  cents  on  the  transfer  or  sale 
or  agreement  to  sell  on  each  share,  unless  the  actual  value  thereof 
is  in  excess  of  $100  per  share,  in  which  case  the  tax  shall  be  2  cents 
on  each  $100  of  actual  value  or  fraction  thereof :  Provided^  That  it  is 
not  intended  by  this  title  to  impose  a  tax  upon  an  agreement  evi- 
dencing a  deposit  of  stock  certificates  as  collateral  security  for 
money  loaned  thereon,  which  stock  certificates  are  not  actually  sold, 
nor  upon  such  stock  certificates  so  deposited :  Provided  further^  That 
the  tax  shall  not  be  imposed  upon  deliveries  or  transfers  to  a  broker 
for  sale,  nor  upon  deliveries  or  transfers  by  a  broker  to  a  customer 
for  whom  and  upon  whose  order  he  has  purchased  same,  but  such 
deliveries  or  transfers  shall  be  accompanied  by  a  certificate  setting 
forth  the  facts:  Provided  further^  That  in  case  of  sale  where  the  evi- 
dence of  transfer  is  shown  only  by  the  books  of  the  company  the 
stamp  shall  be  placed  upon  such  books;  and  where  the  cnange  of 
ownership  is  by  transfer  of  the  certificate  the  stamp  shall  be  placed 
upon  the  certificate ;  and  in  cases  of  an  agreement  to  sell  or  where  the 
transfer  is  by  delivery  of  the  certificate  assigned  in  blank  there  shall 
be  made  and  delivered  by  the  seller  to  the  buyer  a  bill  or  memoran- 
dum of  such  sale,  to  which  the  stamp  shall  be*  affixed ;  and  every  bill 
or  memorandum  of  sale  or  agreement  to  sell  before  mentioned  shall 
show  the  date  thereof,  the  name  of  the  seller,  the  amount  of  the  sale, 
and  the  matter  or  thing  to  which  it  refers.  Any  person  or  persons 
liable  to  pay  the  tax  as  herein  provided,  or  anyone  who  acts  in  the 
matter  as  agent  or  broker  for  such  person  or  persons  who  shall  make 
any  such  sale,  or  who  shall  in  pursuance  of  any  such  sale  deliver 
any  stock  or  evidence  of  the  sale  of  any  stock  or  bill  or  memorandum 
thereof,  as  herein  required,  without  having  the  proper  stamps  affixed 
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thiareto  with  intent  to  evade  the  foregoing  provisions  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  sliall  pay  a  fine 
of  not  exceeding  $1,000,  or  be  imprisoned  not  more  than  six  months, 
or  both,  at  the  discretion  of  the  court. 

A  so-called  business  property  Inrestment  bond,  wherein  It  is  certified 
that  holder  Is  owner  of  interest  In  certain  specified  real  property,  legal 
title  to  which  was  previously  conveyed  to  trustee,  and  whereby  corpora- 
tion issuing  same  agrees  to  manage  property  and  distribute  proceeds  in 
certain  amount,  is  not  subject  to  tax  as  certificate  of  stock.    (T.  D.  2795.) 

Loan  of  stock  for  purposes  of  sale  and  return  of  su(^  stock  subject  to 
transfer  tax  imposed  by  this  section.     (T.  D.  2685.) 

Synopsis  decision  relative  to  taxable  issues  and  transfers  of  stock. 
(T.  D.  2752.) 

Taxability  of  deeds  and  stock  transfers  to  and  by  Alien  Property  Cus- 
todian.    (T.  D.  2786.) 

5.  Produce,  sales  of,  on  exchange:  Upon  each  sale,  agreement  of 
sale,  or  agreement  to  sell,  including  so-called  transferred  or  scratch 
sales,  any  products  or  merchandise  at  any  exchange,  or  board  of 
trade,  or  other  similar  place,  for  future  ^livery,  for  each  $100  in 
value  of  the  merchandise  covered  by  said  sale  or  agreement  of  sale 
or  agreement  to  sell,  2  cents,  and  for  each  additional  $100  or  frac- 
tional part  thereof  in  excess  of  $100, 2  cents :  Provided^  That  on  eveiT 
sale  or  agreement  of  sale  or  agreement  to  sell  as  aforesaid  there  shall 
be  made  and  delivered  by  the  seller  to  the  buyer  a  bill,  memorandum, 
agreement,  or  other  evidence  of  such  sale,  agreement  of  sale,  or  agree- 
ment to  sell,  to  which  there  shall  be  affixed  a  lawful  stamp  or  stamps 
in  value  equal  to  the  amount  of  the  tax  on  such  sale :  Provided  fur- 
ther^  That  sellers  of  commodities  described  herein,  having  paid  the 
tax  provided  by  this  subdivision,  may  transfer  such  contracts  to  a 
clearinff  house  corporation  or  association,  and  such  transfer  shall 
not  be  deemed  to  be  a  sale,  or  agreement  of  sale,  or  an  agreement  to 
sell  within  the  provisions  of  this  Act,  provided  that  such  transfer 
shall  not  vest  any  beneficial  interest  in  such  clearing  house  associa- 
tion but  shall  be  made  for  the  sole  purpose  of  enabling  such  clearing 
house  association  to  adjust  and  balance  the  accounts  of  the  members 
of  said  clearing  house  association  on  their  several  contracts.  And 
every  such  bill,  memorandum,  or  other  evidence  of  sale  or  agreement 
to  sell  shall  show  the  date  thereof,  the  name  of  the  seller,  the  amount 
of  the  sale,  and  the  matter  or  thing  to  which  it  refers;  and  any  person 
or  persons  liable  to  pay  the  tax  as  herein  provided,  or  anyone  who 
acts  in  the  matter  as  agent  or  broker  for  such  person  or  persons,»who 
shall  make  any  such  sale  or  agreement  of  sale,  or  agreement  to  sell, 
or  who  shall,  in  pursuance  of  any  such  sale,  agreement  of  sale,  or 
agreement  to  sell,  deliver  any  such  products  or  merchandise  without 
a  bill,  memorandum,  or  other  evidence  thereof  as  herein  required, 
or  who  shall  deliver  such  bill,  memorandum,  or  other  evidence  of 
sale,  or  agreement  to  sell,  without  having  the  proper  stamps  affixed 
thereto,  with  intent  to  evade  the  foregoing  provisions,  shall  be 
deemed  guiltv  of  a  misdemeanor,  and  upon  conviction  thereof  shall 
pay  a  fine  of  not  exceeding  $1,000,  or  be  imprisoned  not  more  than 
six  months,  or  both,  at  the  discretion  of  the  court. 

That  no  bill,  memorandum,  agreement,  or  other  evidence  of  such 
sale,  or  agreement  of  sale,  or  agreement  to  sell,  in  case  of  cadi  sales 
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of  products  or  merchandise  for  immediate  or  prompt  delivery  which 
in  good  faith  are  actually  intended  to  be  delivered  shall  be  subject  to 
this  tax. 

Sales  of  produce  or  merchandise  for  fature  delivery  must  be  made  at 
an  exchange  or  board  of  trade  or  other  similar  place  in  order  for  tax 
to  apply;  sale  by  member  of  exchange  made  by  mail  or  wire  not  at 
exchange  is  not  subject  to  the  tax.     (T.  D.  2795.) 

6.  Drafts  or  checks  payable  otherwise  than  at  sight  or  on  demand, 
promissory  notes,  except  bank  notes  issued  for  circulation,  and  for 
each  renewal  of  the  same,  for  a  sum  not  exceeding  $100,  2  cents;  and 
for  each  additional  $100  or  fractional  part  thereof,  2  cents/ 

The  general  rule  that  time  drafts  are  subject  to  stamp  tax  when 
delivered  within  territorial  jurisdiction  of  the  United  States,  and  not 
otherwise,  is  applicable  to  time  drafts  used  between  territorial  jurisdic- 
tion of  the  United  States  (including  the  States,  District  of  Ck>lumbia, 
Territory  of  Hawaii,  and  Territory  of  Alaska),  and  the  Canal  Zone, 
Philippine  Islands,  Virgin  Islands,  or  Porto  Rico,  whether  covering 
shipments  or  not.     (T.  D.  2795.) 

Classification  of  promissory  notes  for  purpose  of  stamp  tax.  (T.  D. 
2713.) 

Tax  attaches  upon  delivery  within  United  States  to  drafts  and  checks 
expressed  to  be  payable  otherwise  than  at  sight  or  on  demand.  (T.  D. 
2082.) 

7.  Conveyance:  Deed,  instrument,  or  writing,  whereby  any  lands, 
tenements,  or  other  realty  sold  shall  oe  granted,  assigned,  transferred, 
or  otherwise  conveyed  to,  or  vested  in,  the  purchaser  or  purchasers, 
or  any  other  person  or  persons,  by  his,  her,  or  their  direction,  when 
the  consideration  or  value  of  the  interest  or  property  conveyed, 
exclusive  of  the  value  of  any  lien  or  encumbrance  remaining  thereon 
at  the  time  of  sale^  exceeds  $100  and  does  not  exceed  $500,  50  cents ; 
and  for  each  additional  $500  or  fractional  part  thereof  50  cents: 
Provided^  That  nothing  contained  in  this  paragraph  shall  be  so  con- 
strued as  to  impose  a  tax  upon  any  instrument  or  writing  given  to 
secure  a  debt. 

Taxability  of  deeds  and  stock  transfers  to  and  by  Alien  Property 
Custodian.     (T.  D.  2786.) 

8.  Entry  of  any  goods,  wares,  or  merchandise  at  any  custom-house, 
either  for  consumpton  or  warehousing,  not  exceeding  $100  in  value, 
25  cents ;  exceeding  $100  and  not  exceeding  $500  in  value,  50  cents ; 
exceeding  $500  in  value,  $1. 

9.  Entry  for  the  withdrawal  of  any  goods  or  merchandise  from 
customs  bonded  warehouse,  50  cents. 

10.  Passage  ticket,  one  way  or  round  trip,  for  each  passenger,  sold 
or  issued  in  the  United  States  for  passage  by  any  vessel  to  a  port  or 
place  not  in  the  United  States,  Canada,  or  Mexico,  if  costing  not 
exceeding  $30,  $1;  costing  more  than  $30  and  not  exceeding  $60,  $3; 
costing  more  than  $60,  $5:  Provided^  That  such  passage  tickets,  cost- 
ing $10  or  less,  shall  be  exempt  from  taxation. 

Passage  tickets  sold  in  United  States  from  Honpkong  to  Vancouver, 
not  sold  as  part  of  round  trip  or  through  ticket  from  port  in  United 
States,  Canada,  or  Mexico,  are  not  subject  to  the  stamp  tax.  (T.  D. 
2795.) 

11.  Proxy  for  voting  at  any  election  for  officers,  or  meeting  for  the 
transaction  of  business,  of  any  incorporated  company  or  association, 
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except  religious,  educational,  charitable,  fraternal,  or  literary  socle-  ^ 
ties,  or  public  cemeteries,  10  cents. 

12.  Power  of  attorney  granting  authority  to  do  or  perform  some 
act  for  or  in  behalf  of  the  grantor,  which  authority  is  not  otherwise 
vested  in  the  grantee,  25  cents:  Provided^  That  no  stamps  shall  be 
required  upon  any  papers  necessary  to  be  used  for  the  collection  of 
claims  from  the  United  States  or  from  any  State  for  pensions,  back 
pay,  bounty,  or  for  property  lost  in  the  military  or  naval  service  or 
upon  powers  of  attorney  required  in  bankruptcy  ca^es. 

18.  Playing  cards:  Upon  every  pack  of  playing  cards  containing 
not  more  than  fifty-four  cards,  manufactured  or  imported,  and  sold, 
or  removed  for  consumption  or  sale,  after  the  passage  of  this  Act,  a 
tax  of  5  cents  per  pack  in  addition  to  the  tax  imposed  under  existing 
law. 

14.  Parcel-post  i)ackagcs:  Upon  every  parcel  or  package  trans- 
ported from  one  point  in  the  United  States  to  another  by  parcel  post 
on  which  the  postage  amounts  to  25  cents  or  more,  a  tax  of  1  cent 
for  each  25  cents  or  fractional  part  thereof  charged  for  such  trans- 
portation, to  be  paid  by  the  consignor. 

No  such  parcel  or  package  shall  be  transported  until  a  stamp  or 
stamps  representing  the  tax  due  shall  have  been  affixed  thereto. 

TITLE  IX.— WAR  ESTATE  TAX. 

Additional  Us. 

Sec.  900.  That  in  addition  to  the  tax  imposed  by  section  two 
hundred  and  one  of  the  Act  entitled  "  An  Act  to  increase  the  revenue, 
and  for  other  purposes,"  approved  September  eighth,  nineteen  hun- 
dred and  sixteen,  as  amended  — 

(a)  A  tax  equal  to  the  following  percentages  of  its  value  is  hereby 
imposed  upon  the  transfer  of  each  net  estate  of  every  decedent  dying 
after  the  passage  of  this  Act,  the  transfer  of  which  is  taxable  under 
such  section  (the  value  of  such  net  estate  to  be  determined  as  pro- 
vided in  Title  II  of  such  Act  of  September  eighth,  nineteen  hundred 
and  sixteen) : 

One-half  of  one  per  centum  of  the  amount  of  such  net  estate  not  in 
excess  of  $50,000; 

One  per  centum  of  the  amount  by  which  such  net  estate  exceeds 
$50,000  and  does  not  exceed  $150,000; 

One  and  one-half  per  centum  of  the  amount  by  which  such  net 
estate  exceeds  $150,000  and  does  not  exceed  $250,000; 

Two  per  centum  of  the  amount  by  which  such  net  estate  exceeds 
$250,000  and  does  not  exceed  $450,000; 

Two  and  one-half  per  centum  of  the  amoimt  by  which  such  net 
estate  exceeds  $450,000  and  does  not  exceed  $1,000,000; 

Three  per  centum  of  the  amount  by  which  such  net  estate  exceeds 
$1,000,000  and  does  not  exceed  $2,000,000; 

Three  and  one-half  per  centum  of  the  amount  by  which  such  net 
estate  exceeds  $2,000,000  and  does  not  exceed  $3,000,000; 

Four  i)cr  centum  of  the  amount  bv  which  such  net  estate  exceeds 
$3,000,000  and  does  not  exceed  $4,000,000; 

Four  and  one-half  per  centum  of  the  amount  by  which  such  net 
estate  exceeds  $4,000,000  and  does  not  exceed  $5,000,000; 
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Five  per  centum  of  the  amount  by  which  such  net  estate  exceeds 
$5,000,000  and  does  not  exceed  $8,000,000; 

Seven  per  centum  of  the  amount  bj^  which  such  net  estate  exceeds 
$8^000,000  and  does  not  exceed  $10,000,000;  and 

Ten  per  centum  of  the  amount  by  which  such  net  estate  exceeds 
$10,000,000. 

Sec.  901.  That  the  tax  imposed  by  this  title  shall  not  apply  to  the 
transfer  of  the  net  estate  of  any  decedent  dying  while  serving  in  the 
military  or  naval  forces  of  the  United  States,  during  the  continuance 
of  the  war  in  which  the  United  States  is  now  engaged,  or  if  death 
results  from  injuries  received  or  disease  contracted  in  such  service, 
within  one  year  after  the  termination  of  such  war.  For  the  purposes 
of  this  section  the  termination  of  the  war  shall  be  evidenced  by  the 
proclamation  of  the  President. 

A«MvU]i«e  of  Liberty  boadi  !■  M7««Bt  of  Ux. 

Sec.  6.  [Act  of  Ajynl  4,  i^iS  {Ifi  Stat,,  503^  BOB),  amending 
act  of  September  24,  1917  {40  Stat.^  288).]  That  any  bonds  of  the 
United  States  bearing  interest  at  a  higher  rate  than  four  per  centum 
per  annum  (whether  issued  under  section  one  of  this  Act  or  upon 
convei-sion  of  bonds  issued  under  this  Act  or  under  said  Act  ap- 

E roved  April  twenty- fourth,  nineteen  hundred  and  seventeen),  which 
ave  been  owned  by  any  pei-son  continuously  for  at  least  six  montlis 
prior  to  the  date  of  his  death,  and  which  upon  such  date  constitute 
part  of  his  estate,  shall,  under  rules  and  regulations  prescribed  by 
the  Secretary  of  the  Treasury,  be  receivable  by  the  United  States  at 
par  and  accrued  interest  in  payment  of  any  estate  or  inheritance 
taxes  imposed  by  the  United  States,  under  or  by  virtue  of  any 
present  or  future  law  upon  such  estate  or  the  inheritance  thereof. 

United  States  bonds  bearing  interest  at  a  higher  rate  than  4  per  cent 
to  be  accepted  at  par  and  accrued  interest  in  payment  of  estate  tax. 
(T.  D.  2706.) 

Regulations  relating  to  receipt  of  Liberty  l)onds  in  payment  of  estate 
taxes.     (T.  D.  2802.) 

TITLE  X.— ADMINISTRATIVE  PROVISIONS. 

West  iBdlftB  iBlandi  acqilred  from  Deaiurk,  articles  to  and  from. 

Sec.  1000.  That  there  shall  be  levied,  collected,  and  paid  in  the 
United  States,  upon  articles  coming  into  the  United  States  from  the 
West  Indian  Islands  acquired  from  Denmark,  a  tax  equal  to  the 
internal-revenue  tax  imposed  in  the  United  States  upon  like  articles 
of  domestic  manufacture;  such  articles  shipped  from  said  islands  to 
the  United  States  shall  be  exempt  from  the  payment  of  any  tax  im- 
posed by  the  internal-revenue  laws  of  said  islands:  Provided,  That 
there  shall  be  levied,  collected,  and  paid  in  said  islands,  upon  articles 
imported  from  tlie  Ignited  States,  a  tax  equal  to  the  internal-revenue 
tax  imposed  in  said  islands  upon  like  articles  there  manufactured; 
and  such  articles  going  into  said  islands  from  the  United  States  shall 
be  exempt  from  payment  of  any  tax  imposed  by  the  interna  1-i-e venue 
Jaws  of  the  XTnited  States. 
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ExIeuIOB  of  adMlBlitrttlfe  proTlsIons  of  law. 

Sec.  1001.  That  all  administrative,  special,  or  stamp  provisions  of 
law,  including  the  law  relating  to  the  assessment  of  taxes,  so  far  as 
applicable,  are  hereby  extended  to  and  made  a  part  of  this  Act,  and 
every  person,  corporation,  partnership,  or  association  liable  to  any 
tax  imposed  by  this  Act,  or  for  the  collection  thereof,  shall  keep  such 
records  and  render,  under  oath,  such  statements  and  returns,  and 
shall  comply  with  such  regulations  as  the  Commissioner  of  Internal 
Revenue,  with  the  approval  of  the  Secretary  of  the  Treasury,  may 
from  time  to  time  prescribe. 

Betvm  where  addftloaal  taxet  arc  teposed;  ^jmeM  extended. 

Sec.  1002.  That  where  additional  taxes  are  imposed  by  this  Act 

upon  articles  or  commodities,  upon  which  the  tax  imposed  by  exist- 
ing law  has  been  paid^  the  i)erson,  corporation,  partnership,  or  asso- 
ciation required  by  this  Act  to  pay  the  tax  shall,  within  tnirty  days 
after  its  passage,  make  return  under  oath  in  such  form  and  under 
such  regmations  as  the  Commissioner  of  Internal  Revenue  with  the 
approval  of  the  Secretary  of  the  Treasury  shall  prescribe.  Payment 
oi  the  tax  shown  to  be  due  may  be  extended  to  a  date  not  exceeding 
seven  months  from  the  passage  of  this  Act,  uj)on  the  filing  of  a  bond 
for  payment  in  such  form  and  amount  and  with  such  sureties  as  the 
Commissioner  of  Internal  Revenue,  with  the  approval  of  the  Secre- 
tary of  the  Treasury,  may  prescribe. 

Bond  for  extending  payment  of  certain  taxes.    (T.  D.  2557.) 
Liberty  bonds  of  the  United  States  may  be  deposited  as  security  for  the 
payment  of  floor  taxes  due  In  lieu  of  surety  bonds.     (T.  D.  2537 ;  T.  D. 
2554;  T.  D.  2574.) 

Date  when  floor  taxes  become  due  after  notice  of  assessment  by  col- 
lector; 5  per  cent  penalty  and  interest  accrued  if  not  paid  on  or  before 
due  date  fixed  In  bond  or  within  ten  days  after  notice  and  demand  in 
cases  where  bond  has  not  been  given.     (T.  D.  2648.) 

GoUeeCloii  of  tax;  appUcaUIIty  of  prorlnloBs. 

Sec.  1003.  That  in  all^  cases  where  the  method  of  collecting  the 
tax  imposed  by  this  Act  is  not  specifically  provided,  the. tax  shall  be 
collected  in  such  manner  as  the  Commissioner  of  Internal  Revenue 
with  the  approval  of  the  Secretary  of  the  Treasury  may  prescribe. 
All  administrative  and  penalty  provisions  of  Title  VlII  of  this  Act, 
in  so  far  as  applicable,  shall  apply  to  the  collection  of  any  tax  which 
the  Commissioner  of  Internal  Kevenue  determines  or  prescribes  shall 
be  paid  by  stamp. 

Feiatty  for  failure  to  Make  retim  ot  auklBf  falae  or  frandaleat  rolvTB. 

Sec.  1004.  That  whoever  fails  to  make  any  return  required  by  this 
Act  or  the  regulations  made  under  authority  thereof  within  the  time 
prescribed  or  who  makes  any  false  or  fraudulent  return,  and  whoever 
evades  or  attempts  to  evade  any  tax  imposed  by  this  Act  or  fails  to 
collect  or  truly  to  account  for  and  p«y  over  any  such  tax,  shall  be 
subject  to  a  penalty  of  not  .more  than  $1,000,  or  to  imprisonment  for 
not  more  than  one  year,  or  both,  at  the  discretion  of  the  court,  and 
in  addition  thereto  a  penalty  of  double  the  tax  evaded,  or  not  ool- 
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lected,  or  accounted  for  and  paid  over,  to  be  assessed  and  collected 
in  the  same  manner  as  taxes  are  asseased  and  collected,  in  any  case 
in  which  the  punishment  is  not  otherwise  specifically  provided* 

Passengers  faiUng  to  pay  and  carriers  faiUng  to  coUect  8  per  cent 
passenger  tax  subject  themselves  to  penalties  Imposed  by  this  secdon. 
(T.  D.  2596.) 

One  falling  to  file  Income  tax  return  can  not  be  successfally  prosecuted, 
where  collector  of  Internal  revenue's  offer  to  compromise  on  payment  of 
tax  and  penalty  was  accepted.    (Rau  v.  United  States,  260  Fed.,  131.) 

Where  internal  revenue  officers,  after  defendant  admitted  he  had  not 
filed  income  tax  return,  accepted  both  tax  and  penalty,  informing  de- 
fendant that  such  payment  would  end  matter  and  there  would  be  no  in- 
dictment, such  acceptance  and  statement  were  a  compromise  and  con- 
stituted bar  to  prosecution.     (Id.) 

Fact  that  sum  paid  by  defendant  was  retained  by  the  Treasury  Is 
eridence  that  money  was  received  In  compromise  of  case.    (Id.) 

Biles  amd  regvUtlou, 

Sec.  1005.  That  the  Commissioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treasury,  is  hereby  authorized  to 
make  all  needful  rules  and  regulations  for  the  enforcement  of  the  pro- 
visions of  this  Act. 

Use  of  itamiM  on  htnd  tBthorlxed. 

Sec,  1006.  That  where  the  rate  of  tax  imposed  by  this  Act,  payable 
by  stamps,  is  an  increase  over  previously  existing  rates,  stamx^s  on 
hand  in  the  collectors'  offices  and  in  the  Bureau  of  Internal  Revenue 
may  continue  to  be  used  until  the  supply  on  hand  is  exhausted,  but 
shall  be  sold  and  accounted  for  at  the  rates  provided  by  this  Act, 
and  assessment  shall  be  made  against  manufacturers  and  other 
taxpayers  having  such  stamps  on.  hand  on  the  day  this  Act  takes 
effect  for  the  di^rence  between  the  amount  paid  for  such  stamps  and 
the  tax  due  at  the  rates  provided  by  this  Act. 

Prior  comtracts ;  deflnlUom  of  **  dealer.** 

Sec.  1007*  That  (a)  if  any  person,  corporation,  partnership,  or 
association  has  prior  to  May  ninth,  nineteen  hundred  and  seventeen, 
made  a  bona  fide  contract  with  a  dealer  for  the  sale,  after  the  tax 
takes  effect,  of  any  article  (or,  in  the  case  of  moving  picture  films, 
such  a  contract  with  a  dealer,  exchange,  or  exhibitor,  for  the  sale  or 
lease  thereof)  upon  which  a  tax  is  imposed  under  Title  III,  IV,  or 
VI,  or  under  subdivision  thirteen  of  Schedule  A  of  Title  VIII,  or 
under  this  section,  and  (b)  if  such  contract  does  not  permit  the  add- 
ing of  the  whole  of  such  tax  to  the  amount  to  be  paid  under  such 
contract,  then  the  vendee  or  lessee  shall,  in  lieu  of  the  vendor  or 
lessor,  pay  so  much  of  such  tax  as  is  not  so  permitted  to  be  added  to 
the  contract  price. 

The  taxes  payable  by  the  vendee  or  lessee  under  this  section  shall 
be  paid  to  the  vendor  or  lessor  at  the  time  the  sale  or  lease  is  con- 
summated, and  collected,  returned,  and  paid  to  the  United  States 
by  such  vendor  or  lessor  in  the  same  manner  as  provided  in  section 
five  hundred  and  three.  ^ 

The  term  "  dealer  "  as  used  in  this  section  includes  a  vendee  who 
purchases  any  article  with  intent  to  use  it  in  the  manufacture  or  pro- 
duction of  another  article  intended  for  sale. 

Digitized  by  VjOOQIC 


APPENDIX.  889 

FrtctloM  of  a  eeat. 

Sec,  1008.  That  in  the  payment  of  any  tax  under  this  Act  not 
payable  by  stamp  a  fractional  part  of  a  cent  shall  be  disregarded 
unless  it  amounts  to  one-half  cent  or  more,  in  which  case  it  shall  be 
increased  to  one  cent. 

AdTftBfe  ptymcBts  and  eredlts. 

Sec.  1009.  That  the  Secretary  of  the  Treasury,  under  rules  and 
regulations  prescribed  by  him,  shall  permit  taxpayers  liable  to  in- 
come and  excess  profits  taxes  to  make  payments  in  advance  in  in- 
stallments or  in  whole  of  an  amount  not  in  excess  of  the  estimated 
taxes  which  will  be  due  from  them,  and  upon  determination  of  the 
taxes  actually  due  any  amount  paid  in  excess  shall  be  refimded  as 
taxes  erroneously  collected :  Provided^  That  when  payment  is  made 
in  installments  at  least  one-fourth  of  such  estimated  tax  shall  be 
paid  before  the  expiration  of  thirty  days  after  the  close  of  the  taxable 
year,  at  least  an  additional  one-fourth  within  two  months  after  the 
close  of  the  taxable  year,  at  least  an  additional  one-fourth  within 
four  months  after  the  close  of  the  taxable  year,  and  the  remainder 
of  the  tax  due  on  or  before  the  time  now  fixed  by  law  for  such  pay- 
ment :  Provided  further^  That  the  Secretary  of  the  Treasury,  under 
rules  and  regulations  prescribed  by  him,  may  allow  credit  against 
such  taxes  so  paid  in  advance  of  an  amount  not  exceeding  three  per 
centum  per  annum  calculated  upon  the  amount  so  paid  from  the 
date  of  such  payment  to  the  date  now  fixed  by  law  for  such  pay- 
ment ;  but  no  such  credit  shall  be  allowed  on  payments  in  excess  of 
taxes  determined  to  be  due,  nor  on  payments  made  after  the  expira- 
tion of  four  and  one-half  months  after  the  close  of  the  taxable  year. 
All  penalties  provided  by  existing  law  for  failure  to  pay  tax  when 
due  are  hereby  made  applicable  to  any  failure  to  pay  the  tax  at  the 
time  or  times  required  in  this  section. 

Interest  at  rate  of  3  per  cent  per  annum  allowed  on  advance  payments 
must  be  considered  income  and  accounted  for  as  such  by  taxpayer  in  re- 
turn for  year  In  which  interest  is  allowed.     (T.  D.  2695.) 

Certlllcat«t  of  iBdebtednets;  BBCcrtllled  cheeki. 

Sec.  1010.  That  under  rules  and  regulations  prescribed  by  the 
Secretary  of  the  Treasury,  collectors  of  internal  revenue  may  receive, 
at  par  and  accrued  interest,  ceilificates  of  indebtedness  issued  under 
section  six  of  the  Act  entitled  "  An  Act  to  authorize  an  issue  of  bonds 
to  meet  expenditui-es  for  the  national  security  and  defense,  and,  for 
the  purpose  of  assisting  in  the  prosecution  of  the  war^  to  extend 
credit  to  foreign  governments,  and  for  other  purposes, '  approved 
April  twenty- fourtn,  nineteen  hundred  and  seventeen,  and  any  sub- 
sequent Act  or  Acts,  and  uncertified  checks  in  payment  of  income 
and  excess-profits  taxes,  during  such  time  and  under  such  regula- 
tions as  the  Commissioner  of  Internal  Revenue,  witli  the  approval 
of  the  Secretary  of  the  Treasury,  shall  prescribe;  but  if  a  check  so  re- 
ceived is  not  paid  by  thei  bank  on  which  it  is  drawn  the  person  by 
whom  such  check  has  been  tendered  shall  remain  liable  for  the  pay- 
ment of  the  t-ax  and  for  all  legal  penalties  and  additions  the  same  as 
if  such  check  had  not  been  tendered. 

Instructions  relative  to  acceptance  of  certificates  of  indebtedness  for 
taxes ;  schedule  showing  accrued  interest  payable  any  day  from  February 
15  to  June  25,  1918.     (T.  D.  2656.)  Digitized  byGOOgle 
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TITLE  XII.— INCOME  TAX  AMENDMENTS. 

A«t  or  8«vt«mlber  8,  1916  (ii^s.  8,  4). 

Sec.  1200.  That  subdivision  (a)  of  section  two  of  such  Act  of  Sep- 
tember eighth,  nineteen  hundred  and  sixteen,  is  hereby  amended  to 
read  as  follows : 

"  (a)  That,  subject  only  to  such  exemptions  and  deductions  as  are 
hereinafter  allowed,  the  net  income  of  a  taxable  person  shall  include 
^ins,  profits,  and  income,  derived  from  salaries,  wages,  or  compensa- 
tion for  personal  service  of  whatever  kind  and  in  whatever  form  paid, 
or  from  professions,  vocations,  businesses,  trade,  commerce,  or  sales, 
or  dealings  in  property,  whether  real  or  personal,  growing  out  of  the 
ownership  or  use  of  or  interest  in  real  or  personal  property,  also  from 
interest,  rent,  dividends,  securities,  or  tne  transaction  of  any  busi- 
ness carried  on  for  gain  or  profit,  or  gains  or  profits  and  income  de- 
rived frcnn  any  source  whatever.'' 

Section  four  of  such  Act  of  September  eighth,  nineteen  hundred 
and  sixteen,  is  hereby  amended  to  read  as  follows: 

"  Sec.  4.  The  following  income  shall  be  exempt  from  the  provisions 
of  this  title  : 

"  The  proceeds  of  life  insurance  policies  paid  to  individual  bene- 
ficiaries upon  the  death  of  the  insured;  the  amount  received  by  the 
insured,  as  a  return  of  premium  or  premiums  paid  by  him  under 
life  insurance,  endowment,  or  annuity  contracts,  either  during  the 
term  or  at  the  maturity  of  the  term  mentioned  in  the  contract  or  upon 
surrender  of  the  conti-act;  the  value  of  property  acquired  by  gift, 
bequest,  devise,  or  descent  (but  the  income  from  such  property  msll 
be  included  as  income) ;  interest  upon  the  obligations  of  a  State  or 
any  political  subdivision  thereof  or  upon  the  obligations  of  the 
United  States  (but,  in  the  case  of  obligations  of  the  United  States 
issued  after  September  first,  nineteen  hundred  and  seventeen,  only 
if  and  to  the  extent  provided  in  the  Act  authorizing  the  issue  thereof) 
or  itspossessions  or  securities  issued  under  the  provisions  of  the  Fed- 
eral Jarm  Loan  Act  of  July  seventeenth,  nineteen  hundred  and  six- 
teen ;  the  compensation  of  the  present  President  of  the  United  States 
during  the  term  for  which  he  has  been  elected  and  the  judges  of  the 
supreme  and  inferior  courts  of  the  United  States  now  in  office, 
and  the  compensation  of  all  officers  and  employees  of  a  State,  or  any 
political  subdivision  thereof,  except  when  such  compensation  is  paid 
by  the  United  States  Government." 

AppUcatlon  of  income  and  excess  profits  taxes  to  Liberty  bonds  issued 
or  to  be  issued  under  act  of  September  24,  1917.     (T.  D.  2541.) 

Taxability  of  salaries  received  under  funds  of  Smith-Lever  Act  of 
May  8,  1914.     (T.  D.  2068.) 

Revision  of  articles  83  and  84  of  Regulations,  No.  33,  relative  to  interest 
upon  oblipratlons  of  State  or  political  subdivision  thereof.     (T.  D.  2715.) 

Determination  of  amount  of  gain  or  loss  on  sale  of  stock  received  as 
stock  dividend;  paragraphs  28  and  60  of  Regulations,  No.  83,  revised. 
(T.  D.  2734.) 

Tax  exemption  of  Liberty  bonds  and  Victory  notes.     (T.  D.  2836.) 

Income  from  not  to  exceed  |5,000  face  value  of  Liberty  bonds,  Treas- 
ury certificates  of  indebtedness,  and  War  Saving  certificates  authorized 
by  the  act  of  September  24, 1917,  is  exempt  from  taxes.     (T.  D.  2585.) 
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Act  of  SeptoMbeir  8,  1016  (lee.  5). 

Sec.  1201.  (1)  That  paragraphs  second  and  third  of  subdivision 
(a)  of  section  five  of  such  Act  of  September  eighth,  nineteen  hundred 
and  sixteen,  are  hereby  amended  to  read  as  follows: 

"Second.  All  interest  paid  within  the  year  on  his  indebtedness 
except  on  indebtedness  incurred  for  the  purchase  of  obligations  or 
securities  the  interest  upon  which  is  exempt  from  taxation  as  income 
under  this  title; 

"  Third.  Taxes  paid  within  the  year  imposed  by  the  authority  of 
the  United  States  (except  income  and  excess  profits  taxes)  or  of  its 
Territories,  or  possessions,  or  any  foreign  country,  or  by  the  authority 
of  any  State,  county,  school  district,  or  municipality,  or  other  taxing 
subdivision  of  any  State,  not  including  those  assessed  against  local 
benefits;" 

(2)  That  section  five  of  such  Act  of  September  eighth,  nineteen 
hundred  and  sixteen,  is  hereby  amended  by  adding  at  the  end  of  sub- 
division (a)  a  further  paragraph,  numbered  nine,  to  read  as  follows: 

"  Ninth.  Contributions  or  gifts  actually  made  within  the  year  to 
corporations  or  associations  organized  arid  operated  exclusively  for 
religious,  charitable,  scientific,  or  educational  purposes,  or  to  societies 
for  the  prevention  of  cruelty  to  children  or  animals,  no  part  of  the 
net  income  of  which  inures  to  the  benefit  of  any  private  stockholder 
or  individual,  to  an  amount  not  in  excevSS  of  fifteen  per  centum  of  the 
taxpayer's  taxable  net  income  as  computed  without  the  benefit  of 
this  paragraph.  Such  contributions  or  gifts  shall  be  allowable  as 
deductions  only  if  verified  under  rules  and  regulations  prescribed  by 
the  Commissioner  of  Internal  Revenue,  with  the  approval  of  the- 
Secretary  of  the  Treasury." 

Interest  paid  within  year  on  indebtedness  incurred  for  purchase  of 
Liberty  4  per  cent  bonds  deductible  In  computing  net  Income  subject  to 
surtaxes  and  excess  profits  taxes.    (T.  D.  2541.) 

Investments  in  obligations  of  United  States  by  corporation  or  partner- 
ship from  capital,  surplus,  or  undivided  profits  will  be  included  In  in- 
vested capital  for  purpose  of  computing  deduction  and  rate  of  taxation 
for  excess  profits  tax,  but  undivided  profits  earned  during  taxable  year 
can  not  be  included  In  Invested  capital.     (T.  D.  2541.) 

Aet  of  September  8,  1916  (lee.  6). 

Sec.  1202.  That  (1)  paragraphs  second  and  third  of  subdivision 
(a)  of  section  six  of  such  Act  of  September  eighth,  nineteen  hundred 
and  sixteen,  are  hereby  amended  to  read  as  follows : 

"  Second.  The  proportion  of  all  interest  paid  within  the  year  by 
such  person  on  his  indebtedness  (except  on  indebtedness  incurred  for 
the  purchase  of  obligations  or  securities  the  interest  upon  which  is 
exempt  from  taxation  as  income  under  this  title)  which  the  gross 
amount  of  his  income  for  the  year  derived  from  sources  within  the 
United  States  bears  to  the  gi-o'ss  amount  of  his  income  for  the  year 
derived  from  all  sources  within  and  without  the  United  States,  but 
this  deduction  shall  be  allowed  only  if  such  person  includes  in  the 
return  required  by  section  eight  all  the  information  necessary  for  its 
calculation ; 

"  Third.  Taxes  paid  within  the  year  imposed  by  the  authority  of 
the  United  States  (exept  income  and  excess  profits  taxes),  or  of  its 
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Territories,  or  possessions,  or  by  the  authority  of  any  State,  county, 
school  district^  or  municipality,  or  other  taxing  subdivision  of  any 
State,  paid  within  the  united  States,  not  including  those  assessed 
against  local  benefits;" 

(2)  Section  six  of  such  Act  of  September  eighth,  nineteen  hundred 
and  sixteen,  is  also  further  amended  by  adding  a  new  subdivision 
to  read  as  follows : 

"(c)  A  nonresident  alien  individual  shall  receive  the  benefit  of  the 
deductions  and  credits  provided  for  in  this  section  only  by  filing  or 
causing  to  be  filed  with  the  collector  of  internal  revenue  a  true  and 
accurate  return  of  his  total  income,  received  from  all  sources,  corpo- 
rate or  otherwise,  in  the  United  States,  in  the  manner  prescribed  by 
this  title;  and  in  case  of  his  failure  to  file  such  return  the  collector 
shall  collect  the  tax  on  such  income,  and  all  property  belon^ng  to 
such  nonresident  alien  individual  shall  be  liable  to  distraint  for 
the  tax." 

Act  of  September  8,  1916  (tec.  7). 

Sec.  1203.  (1)  That  section  seven  of  such  Act  of  September  eighth, 
nineteen  hundred  and  sixteen,  is  hereby  amended  to  read  as  follows : 

"  Sec.  7.  That  for  the  purpose  of  the  normal  tax  only,  there  shall  be 
allowed  as  an  exemption  in  tne  nature  of  a  deduction  from  the  amount 
of  the  net  income  of  each  citizen  or  resident  of  the  United  Sti^tet?, 
ascertained  as  provided  herein,  the  sum  of  $3,000,  plus  $1,000  addi- 
tional if  the  person  making  the  return  be  a  head  of  a  family  or  a 
married  man  with  a  wife  living  with  him,  or  plus  the  sum  of  $1,000 
additional  if  the  person  making  the  return  be  a  married  woman  with 
a  husband  living  with  her;  but  in  no  event  shall  this  additional 
exemption  of  $1,000  be  deducted  by  both  a  husband  and  a  wife: 
Provided^  That  only  one  deduction  of  $4,000  shall  be  made  from  the 
aggregate  income  of  both  husband  and  wife  when  living  together: 
Pro'in(Ied  further^  That  if  the  person  making  the  return  is  the  head  of 
a  family  there  shall  be  an  additional  exemption  of  $200  for  each  child 
dependent  upon  such  person,  if  under  eighteen  years  of  age,  or  if 
incapable  of  self-support  because  mentally  or  physically  oefective, 
but  this  provision  shall  operate  only  in  the  case  of  one  parent  in  the 
same  family :  Provided  further^  Tliat  guardians  or  trustees  shall  be 
allowed  to  make  this  personal  exemption  as  to  income  derived  from 
the  property  of  which  such  guardian  or  trustee  has  charge  in  favor  of 
each  ward  or  cestui  que  trust:  Provided  further^  That  in  no  event 
shall  a  ward  or  cestui  gue  trust  be  allowed  a  greater  personal  exemp- 
tion than  as  provided  in  this  section,  from  the  amount  of  net  income 
received  from  all  sources.  There  shall  also  be  allowed  an  exemption 
from  the  amount  of  the  net  income  of  estates  of  deceased  citizens 
or  residents  of  the  United  States  during  the  period  of  administration 
or  settlement,  and  of  trust  or  other  estates  of  citizens  or  residents* 
of  the  United  States  the  income  of  which  is  not  distributed  annually 
or  regularly  under  the  provisions  of  subdivision  (b)  of  section  two, 
the  sum  of  $3,000,  including  such  deductions  as  are  allowed  under 
section  five." 

(2)  Subdivision  (b)  of  section  seven  of  such  Act  of  September 
eighth,  nineteen  hundred  and  sixteen,  is  hereby  repealed. 
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let  of  September  8,  1916  (tee.  8). 

Sec.  1204.  (1)  That  subdivisions  (c)  and  (e)  of  section  eight  of 
such  Act  of  September  eighth,  nineteen  hundred  and  sixteen,  are 
hereby  amended  to  read  as  follows : 

"  (c)  Guardians,  trustees,  executors,  administrators,  receivers,  con- 
servators, and  all  persons,  corporations,  or  associations,  acting  in  any 
fiduciary  capacity,  shall  make  and  render  a  return  of  the  income  of 
the  person,  trust,  or  estate  for  whom  or  which  they  act,  and  be  sub- 
ject to  all  the  provisions  of  this  title  which  aoply  to  individuals. 
Such  fiduciary  shall  make  oath  that  he  has  sumcient  knowledge  of 
the  affairs  of  such  person,  trust,  or  estate  to  enable  him  to  make  such 
return  and  that  the  same  is,  to  the  best  of  his  knowledge  and  belief, 
true  and  correct,  and  be  subject  to  all  the  provisions  of  this  title 
which  apply  to  individuals :  Provided^  That  a  return  made  hj  one  of 
two  or  more  joint  fiduciaries  filed  in  the  district  where  such  fiduciary 
resides,  under  such  regulations  as  the  Secretary  of  the  Treasury  may 
prescribe,  shall  be  a  sufficient  compliance  with  the  requirements  of 
this  paragraph :  Provided  further^  That  no  return  of  income  not  ex- 
ceedmg  ^,000  shall  be  required  except  as  in  this  title  otherwise 
provided. 

"(e)  Persons  carrying  on  business  in  partnership  shall  be  liable 
for  income  tax  only  in  their  individual  capacity,  and  the  share  of  the 
profits  of  the  partnership  to  which  any  taxable  partner  would  be 
entitled  if  the  same  were  divided,  whether  divided  or  otherwise,  shall 
be  returned  for  taxation  and  the  tax  paid  under  the  provisions  of 
this  title :  Provided^  That  from  the  net  distributive  interests  on  which 
the  individual  members  shall  be  liable  for  tax,  normal  and  additional, 
there  shall  be  excluded  their  proportionate  shares  received  from 
interests  on  the  obligations  of  a  State  or  any  political  or  taxing  sub- 
division thereof,  and  upon  the  obligations  ot  the  United  States  (if 
and  to  the  extent  that  it  is  provided  in  the  Act  authorizing  the  issue 
of  such  obligations  of  the  iTnited  States  that  they  are  exempt  from 
taxation),  and  its  possessions,  and  that  for  the  purpose  of  computing 
the  normal  tax  there  shall  be  allowed  a  credit,  as  provided  by  sec- 
tion five,  subdivision  (b),  for  their  proportionate  share  of  the  profits 
derived  from  dividends.  Such  partnership,  when  requested  by  the 
Commissioner  of  Internal  Revenue  or  any  district  collector,  shall 
render  a  correct  return  of  the  earnings,  profits,  and  income  of  the 
partnership,  except  income  exempt  under  section  four  of  this  Act, 
setting  forth  the  item  of  the  gross  income  and  the  deductions  and 
credits  allowed  by  this  title^  and  the  names  and  addresses  of  the  in- 
dividuals who  would  be  entitled  to  the  net  earnings,  profits,  and  in- 
come, if  distributed.  A  partnership  shall  have  the  same  privilege 
of  fixing  and  making  returns  upon  tlie  basis  of  its  own  fiscal  year  as 
is  accorded  to  corporations  under  this  title.  If  a  fiscal  year  ends 
during  nineteen  hundred  and  sixteen  or  a  subsequent  calendar  year 
for  which  there  is  a  rate  of  tax  different  from  the  rate  for  the  pre- 
ceding calendar  year,  then  (1)  the  rate  for  such  preceding  calendar 
year  shall  apply  to  an  amount  of  each  partner's  share  of  such  part- 
nership pronts  equal  to  the  proportion  which  the  part  of  such  fiscal 
year  falling  within  such  calendar  year  bears  to  the  full  fiscal  year, 
and  (2)  the  rate  for  the  calendar  year  during  which  such  fiscal  year 
ends  shall  apply  to  the  remainder." 
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(2)  Subdivision  (d)  of  sectioii  eight  of  such  Act  of  September 
eignth,  nineteen  hundred  and  sixteen,  is  hereby  repealed. 

Ui  •€  fitefltiribCT  %  IMS  (tee.  9>. 

Sbc.  1205*  (1)  That  subdivisions  (b),  (c),  (f  >,  and  (g)  of  section 
nine  of  such  Act  of  September  ei^th.  nineteen  hundred  and  sixteen^ 
are  hereby  amended  to  read  as  :roIlows: 

^^(b)  ^1  persons,  corporations,  partnerships,  associations,  and 
insurance  companies,  in  whatever  capacity  actmg,  including  lessees 
or  mortgagors  of  real  or  personal  property,  trustees  acting  in  any 
trust  capacity,  executors,  administrators,  receivers,  conservators, 
employers,  and  all  officers  and  employees  of  the  United  States,  having 
the  control,  i^eipt,  custody,  dispNosal,  or  payment  of  interest^  rent, 
salaries,  wages,  premiums,  annuities,  compensation,  remuneration^ 
emoluments,  or  other  fixed  or  determinable  annual  or  periodical 
gains,  profits,  and  income  of  any  nonresident  aliai  individual,'  other 
than  income  derived  from  dividends  on  capital  stock,  or  from  the  net 
earnings  of  a  corporation^  joint-stock  company  or  association,  or 
insurance  company,  which  is  taxable  upon  its  net  income  as  provided 
in  this  title,  are  hereby  authorized  and  required  to  deduct  and  with- 
hold from  such  annual  or  periodical  gains,  profits,  and  incomes  such 
sum  as  will  be  sufficient  to  pay  the  normal  tax  imposed  thereon  by 
this  title,  and  shall  make  return  thereof  on  or  before  March  first  of 
each  year  and,  on  or  before  the  time  fixed  by  law  for  the  payment  of 
the  tax,  shall  pay  the  amount  withheld  to  the  officer  of  the  United 
States  Government  authorized  to  receive  the  same;  and  they  are 
each  herebv  made  personally  liable  for  such  tax,  and  they  are  each 
hereby  indemnified  against  every  person,  corporation,  partnership, 
association,  or  insurance  company,  or  demand  whatsoever  for  all 
payments  which  they  shall  make  in  pursuance  and  by  virtue  of  this 
title. 

^(c)  The  amount  of  the  normal  tax  hereinbefore  imposed  shall 
also  be  deducted  and  withheld  from  fixed  or  determinable  annual  or 
periodical  gains,  profits  and  income  derived  from  interest  upon 
bonds  and  mortgages,  or  deeds  of  trust  or  other  similar  obligations 
of  corporations,  joint-stock  companies^  associations,  and  insurance 
companies,  (if  such  bonds,  mortgages,  or  other  obligations  contain  a 
contract  or  provision  by  which  the  obligor  agrees  to  pay  any  portion 
of  the  tax  imposed  by  this  title  upon  the  obligee  or  to  reimourse  the 
obligee  for  any  portion  of  the  tax  or  to  pay  the  interest  without 
deduction  for  any  tax  which  the  obligor  may  be  required  or  permitted 
to  pay  thereon  or  to  retain  therefrom  under  any  law  of  the  United 
States)  whether  payable  annually  or  at  shorter  or  longer  periods  and 
whether  such  interest  is  payable  to  a  non-resident  sdien  individual 
or  to  an  individual  citizen  or  resident  of  the  United  States,  subject 
to  the  provisions  of  the  forgoing  subdivision  (b)  of  this  section 
requiring  the  tax  to  be  withheld  at  the  source  and  deducted  frcnn 
annual  mcome  and  returned  and  paid  to  the  Government,  unless  the 
person  entitled  to  receive  such  interest  shall  file  with  the  withholding 
agent,  on  or  before  February  first,  a  signed  notice  in  writing  claiming 
the  benefit  of  an  exemption  under  section  seven  of  this  iTtle. 

"(f)  All  persons,  corporations,  partnerships,  or  associations,  undw- 
taking  as  a  matter  of  business  or  for  profit  the  collection  of  foreign 

Digitized  by  VjOOQ IC 


APPENDIX.  896 

payments  of  interest  or  dividends  by  means  of  coupons,  checks,  or 
bills  of  exchange  shall  obtain  a  license  from  the  Commissioner  of 
Internal  Revenue,  and  shall  be  subject  to  such  regulations  enabling 
the  Government  to  obtain  the  information  required  under  this  title, 
as  the  Commissioner  of  Internal  Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury,  shall  prescribe;  and  whoever  knowingly 
undertakes  to  collect  such  payments  as  aforesaid  without  havmg 
obtained  a  license  therefor,  or  without  complying  with  such  regula- 
tions, shall  be  deemed  guilty  of  a  misdemeanor  and  for  each  offense 
be  fined  in  a  sum  not  exceeding  $5,000,  or  imprisoned  for  a  term  not 
exceeding:  one  year,  or  both,  in  the  discretion  of  the  court. 

"(g)  The  tax  herein  imposed  upon  gains,  profits,  and  incomes  not 
falling  under  the  foregoing  and  not  returned  and  paid  by  virtue  of 
the  foregoing  or  as  otnerwise  provided  by  law  shall  be  assessed  by 
personal  return  under  rules  and  regulations  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue  and  approved  oy  the  Secretary 
of  the  Treasury.  The  intent  and  purpose  of  this  title  is  that  all 
gains,  profits,  and  income  of  a  taxable  class,  as  defined  by  this  title, 
shall  be  charged  and  assessed  with  the  corresponding  tax,  normal 
and  additional,  prescribed  by  this  title,  and  said  tax  shall  be  paid 
by  the  owner  of  such  income,  or  the  proper  representative  having 
tne  receipt,  custody,  control,  or  disposal  of  the  same.  For  the  pur- 
pose of  this  title  ownership  or  liability  shall  be  detennined  as  of  the 
year  for  which  a  return  is  required  to  be  rendered. 

*'  The  provisions  of  this  section,  except  subdivision  (c),  relating  to 
the  deduction  and  payment  of  the  tax  at  the  source  of  income  shall 
only  apply  to  the  normal  tax  hereinbefore  imposed  upon  nonresident 
alien  individuals." 

(2)  Subdivisions  (d)  and  (e)  of  section  nine  of  such  Act  of  Sep- 
tember eighth,  nineteen  hunored  and  sixteen,  are  hereby  repealed. 

iDterest  on  bank  deposits  paid  to  nonresident*  aUen  Individuals  held 
subject  to  withholding  provisions  of  this  net.     (T.  Ds.  2623.  2652.) 

4efc  of  Bcpteaker  8»  1918  (im.  10). 

Sec.  1206.  (1)  Tliat  the  first  paragraph  of  section  ten  of  such  Act 
of  September  eighth,  nineteen  hundred  and  sixteen,  is  hereby 
amended  to  read  as  follows : 

"Sec.  10.  (a)  That  there  shall  be  levied,  assessed,  collected,  iind 
paid  annually  upon  the  total  net  income  received  in  the  preceding 
calendar  year  from  all  sources  by  every  corporation,  joint-stock 
company  or  association,  or  insurance  company,  organized  in  the 
United  States,  no  matter  how  created  or  organized,  but  not  includ- 
ing partnerships,  a  tax  of  two  per  centum  upon  such  income;  and 
a  like  tax  shall  be  levied,  assessed,  collectea,  and  paid  annually 
upon  the  total  net  income  received  in  the  preceding  calendar  year 
from  all  sources  within  the  United  States  by  every  corporation, 
joint-stock  company  or  association,  or  insurance  company,  organized, 
authorized,  or  existmg  under  the  laws  of  any  foreijrn  country,  includ- 
ing interest  on  bonds,  notes,  or  other  interest-bearing  obligations  of 
residents,  corporate  or  otherwise,  and  including  the  income  derived 
from  dividends  on  capital  stock  or  from  het  earnings  of  resident 
corporations,  joint-stock  companies  or  associations,  or  insurance 
companies,  whose  net  income  is  taxable  under  this  title." 
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(2)  Section  ten  of  such  Act  of  September  eighth,  nineteen  hundred 
and  sixteen,  is  hereby  further  amended  by  adding  a  new  subdivision 
as  follows : 

"  (b)  In  addition  to  the  income  tax  imposed  by  subdivision  (a)  of 
this  section  there  shall  be  levied,  assessed,  collected,  and  paid  an- 
nually an  additional  tax  of  ten  per  centum  upon  the  amount,  remain- 
ing undistributed  six  months  after  the  end  of  each  calendar  or  fiscal 
year,  of  the  total  net  income  of  every  corporation,  joint-stock  com- 
pany or  association,  or  insurance  company,  received  during  the  year, 
as  determined  for  the  purposes  of  the  tax  imposed  by  su^  subdivi- 
sion (a),  but  not  including  the  amount  of  any  income  taxes  paid  by 
it  within  the  year  imposed  by  the  authority  of  the  United  States. 

"  The  tax  imposed  Tby  ihia  subdivision  shall  not  apply  to  tiiat  por- 
tion of  such  undistributed  net  income  which  is  actually  invested  and 
employed  in  the  business  or  is  retained  for  employment  in  the  reason- 
able requirements  of  the  business  or  is  invested  in  obligations  of  the 
United  States  issued  after  September  first,  nineteen  nundred  and 
seventeen :  Provided^  That  if  the  Secretary  of  the  Treasury  ascertains 
and  finds  that  any  portion  of  siich  amount  so  retained  at  any  time 
for  employment  in  the  business  is  not  so  employed  or  is  not  reason- 
ably required  in  the  business  a  tax  of  fifteen  per  centimi  shall  be 
levied,  assessed,  collected,  and  paid  ther/eon. 

"The  foregoing  tax  rates  shall  apply  to  the  undistributed  net  in- 
come received  by  every  taxable  corporation,  joint-stock  company  or 
association,  or  insurance  company  in  the  calendar  year  nineteen 
hundred  and  seventeen  and  in  each  year  thereafter,  except  that  if 
it  has  fixed  its  own  fiscal  year  under  the  provisions  of  existing  law, 
the  foregoing  rates  shall  apply  to  the  proportion  of  the  taxable  un- 
distributed net  income  returned  for  the  fiscal  year  ending  prior  to 
December  thirty-first,  nineteen  hundred  and  seventeen,  which  the 
period  between  January  first,  nineteen  hundred  and  seventeen,  and 
the  end  of  such  fiscal  year  bears  to  the  whole  of  such  fiscal  year." 

Rulings  relative  to  additional  tax  on  undistributed  earnings  of  corpo- 
raUon.     (T.  D.  2700.) 

Article  62  of  Regulations  No.  33  and  article  2  of  Regulations  No.  41, 
regarding  limited  partnerships,  revised.     (T.  D.  2711.) 

Synopsis  of  decisions  relating  to  tax  on  undistributed  net  income  of  cor- 
porations, Joint-stock  companies  and  associations,  and  insurance  compa- 
nies.    (T.  Ds.  2736,  2763.) 

Cooperative  merctiandislng  organizations  are  subject  to  provision  of 
act ;  periodical  refunds  to  purchasers  to  be  regarded  as  discounts,  reduc- 
ing organization's  net  income;  recipient  need  not  return  them  as  income 
but  should  treat  sums  so  received  as  rebates.     (T.  D.  2737.) 

Act  of  September  8,  1916  (tec.  IS). 

Sec.  1207.  (1)  That  paragraphs  third  and  fourth  of  subdivisioa 
(a)  of  section  twelve  of  such  Act  of  September  eighth,  nineteen  hun- 
dred and  sixteen,  are  hereby  amended  to  read  as  follows : 

"  Third.  The  amount  of  interest  paid  within  the  year  on  its  indebt- 
edness (except  on  indebtedness  incurred  for  the  purchase  of  obliga- 
tions or  securities  the  interest  upon  which  is  exempt  from  taxation 
as  income  under  this  title)  to  an  amount  of  such  indebtedness  not  in 
excess  of  the  sum  of  (a)  the  entire  amount  of  the  paid-up  capital 
stock  outstanding  at  the  close  of  the  year,  or,  if  no  capital  stock,  tho 
entire  amount  oi  capital  employed  in  the  business  at  the  close  oi  the 
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year,  and  (b)  one-half  of  its  interest-bearing  indebtedness  then  out- 
standing :  Providedy  That  for  the  purpose  of  this  title  preferred  capi- 
tal stock  shall  not  be  considered  interest-bearinff  indebtedness,  and 
interest  or  dividends  paid  upon  this  stock  shall  not  be  deductible 
from  ^oss  income :  Provided  fwrther^  That  in  cases  wherein  shares 
of  capital  stock  are  issued  without  par  or  nominal  value,  the  amount 
of  paid-up  capital  stock,  within  the  meaning  of  this  section,  as  repre- 
sented by  sucn  shares,  will  be  the  amount  of  cash^  or  its  equivalent, 
paid  or  transferred  to  the  corporation  as  a  consideration  for  such 
shares:  Provided  further ^  That  in  the  case  of  indebtedness  wholly  se- 
cured by  property  collateral,  tangible  or  intangible,  the  subject  of 
sale  or  hypothecation  in  the  ordinary  business  of  such  corporation, 
joint-stock  company  or  association  as  a  dealer  only  in  the  property 
constituting  such  collateral,  or  in  loaning  the  funds  thereby  pro- 
cured, the  total  interest  paid  by  such  corporation,  company,  or  asso- 
ciation within  the  year  on  any  such  indebtedness  may  be  deducted  as 
a  part  of  its  expenses  of  doing  business,  but  interest  on  such  indebt- 
edness shall  only  be  deductible  on  an  amount  of  such  indebtedness 
not  in  excess  of  the  actual  value  of  such  property  collateral :  Provided 
further^  That  in  the  case  of  bonds  or  otner  indebtedness,  which  have 
been  issued  with  a  guaranty  that  the  interest  payable  thereon  shall 
be  free  from  taxation,  no  deduction  for  the  payment  of  the  tax  herein 
imposed,  or  any  other  tax  paid  pursuant  to  such  guaranty,  shall  be 
allowed ;  and  in  the  case  of  a  bank,  banking  association,  loan  or  trust 
company,  interest  paid  within  the  year  on  deposits  or  on  moneys 
received  for  investment  and  secured,  by  interest-bearing  certificates 
of  indebtedness  issued  by  such  bank,  banking  association,  loan  or 
trust  company  shall  be  deducted ; 

"Fourth.  Taxes  paid  within  the  year  imposed  by  the  authority 
of  the  United  States  (except  income  and  excess  pronts  taxes),  or  of 
its  Territories,  or  possessions,  or  any  foreign  country,  or  by  the 
authority  of  any  State,  county,  school  district,  or  municipality,  or 
other  taxing  subdivision  of  any  State,  not  including  those  assessed 
against  local  benefits." 

(2)  Paragraphs  third  and  fourth  of  subdivision  (b)  of  section 
twelve  of  such  Act  of  September  eighth,  nineteen  hundred  and  six- 
teen, are  hereby  amended  to  read  as  follows: 

"Third.  The  amount  of  interest  paid  within  the  year  on  its  indebt- 
edness (except  on  indebtedness  incurred  for  the  purchase  of  obliga- 
tions or  securities  the  interest  upon  which  is  exempt  from  taxation 
as  income  under  this  title)  to  an  amount  of  such  indebtedness  not  in 
excess  of  the  proportion  of  the  sum  of  (a)  the  entire  amount  of  the 
paid-up  capital  stock  outstanding  at  the  close  of  the  year,  or,  if  no 
capital  stock,  the  entire  amount  of  the  capital  employed  in  the  busi- 
ness at  the  close  of  the  year,  and  (b)  one-half  of  its  interest-bearing 
indebtedness  then  outstanding,  which  the  gross  amount  of  its  income 
for  the  year  from  business  transacted  and  capital  invested  within 
the  United  States  bears  to  the  gross  amount  of  its  income  derived 
from  all  sources  within  and  without  the  United  States:  Provided^ 
That  in  the  case  of  bonds  or  other  indebtedness  which  have  been 
issued  with  a  guaranty  that  the  interest  payable  thereon  shall  be 
free  from  taxation,  no  deduction  for  the  payment  of  the  tax  herein 
140184*^—20 57 
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imposed  or  any  other  tax  paid  pursuant  to  such  guaranty  shall  be 
allowed;  and  m  case  of  a  oank,  banking  association,  loan  or  trust 
company,  or  branch  thereof,  interest  paid  within  the  year  on  deposits 
by  or  on  moneys  received  for  investment  from  either  citizens  or 
residents  of  the  iJnited  States  and  secured  by  interest-bearing  certifi- 
cates of  indebtedness  issued  by  such  bank,  banking  association,  loan 
or  trust  company,  or  branch  ftiereof ; 

"Fourth.  Taxes  paid  within  the  year  imposed  by  the  authority  of 
the  United  States  (except  income  and  excess  profits  taxes),  or  of  its 
Territories,  or  possessicms,  or  by  the  authority  of  any  State,  county, 
school  district,  or  municipality,  or  other  taxing  subdivision  of  any 
State,  paid  within  the  United  States,  not  including  those  assessed 
against  local  benefits.'' 

Act  of  Sevtonl^r  8,  1»16  (tee.  19). 

Sec.  1208.  That  subdivision  (e)  of  section  thirteen  of  such  Act  of 
September  eighth,  nineteen  hundred  and  sixteen,  is  hereby  amended 
to  read  as  follows: 

"(e)  AH  the  provisions  of  this  title  relating  to  the  tax  authorized 
and  required  to  be  deducted  and  withheld  and  paid  to  the  officer  of 
the  TTnited  States  Government  authorized  to  receive  the  same  from 
the  income  of  nonresident  alien  individuals  from  sources  within  the 
United  States  shall  be  made  applicable  to  the  tax  imposed  by  sub- 
division (a)  of  section  ten  upon  incomes  derived  from  interest  upon 
bonds  and  mortgages  or  deeds  of  trust  or  similar  obligations  of 
domestic  or  other  resident  corporations,  joint-stock  companies  cr 
associations,  and  insurance  companies  by  nonresident  alien  firms, 
copartnerships,  companies,  corporations,  joint-stock  companies  or 
associations,  and  insurance  companies,  not  engaged  in  business  or 
trade  within  the  United  States  and  not  having  any  office  or  place  of 
business  therein.^ 

Act  of  September  8,  1916  (see.  18). 

Sec.  1209.  That  section  eighteen  of  such  Act  of  September  eighth, 
nineteen  hundred  and  sixteen,  is  hereby  amended  to  read  as  follows : 

"  Sec.  18.  That  any  person,  corporation,  partnership,  association,  or 
insurance  company,  liable  t/O  pay  the  tax,  to  make  a  return  or  to 
supply  information  reauired  under  this  title,  who  refuses  or  neglects 
to  pay  such  tax,  to  mane  such  return  or  to  supply  such  information 
at  the  time  or  times  herein  specified  in  each  year,  shall  be  liable, 
except  as  otherwise  specially  provided  in  this  title,  to  a  penalty  of 
not  less  than  $20  nor  more  than  $1,000.  Any  individal  or  any 
officer  of  any  corporation,  partnership,  association,  or  insurance  com- 
pany, required  by  law  to  make,  render,  sign,  or  verify  any  return  or 
to  supply  any  information,  who  makes  any  false  or  fraudulent  return 
or  statement  with  intent  to  defeat  or  evade  the  assessment  required 
by  this  title  to  be  made,  shall  be  guiltv  of  a  misdemeanor,  and  shall 
be  fined  not  exceeding  ^,000  or  be  imprisoned  not  exceeding  one 
year,  or  both,  in  the  discretion  of  the  court,  with  the  costs  of  prose- 
cution :  Provided ^  That  where  any  tax  heretofore  due  and  payable  has 
been  duly  paid  by  the  taxpayer,  it  shall  not  be  re-collected  from  any 
withholding  agent  required  to  retain  it  at  its  source,  nor  shall  any 
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penaltj;  be  imposed  or  collected  in  such  cases  from  the  taxpave 
such  withholding  agent  whose  duty  it  was  to  retain  it,  for  failu 


^er,  or 
lure  to 

i-etum  or  pay  the  same,  unless  such  failure  was  fraudulent  and  for 

the  purpose  of  evading  payment.'' 


Act  of  September  8,  If  10  (sec.  26) ;  retarvs  as  to  dlTldeaA  psld. 

Sec.  1210.  That  section  twenty-six  of  such  Act  of  September  eighth, 
nineteen  hundred  and  sixteen^  as  amended  by  the  Act  entitle  "An 
Act  to  provide  increased  revalue  to  defray  the  expenses  of  the  in- 
creased appropriations  for  the  Army  and  !Navy  and  the  extensions  of 
fortifications,  and  for  other  purposes,"  approved  March  third,  nine- 
teen hundred  and  seventeen,  is  her^  amended  to  read  as  follows : 

"  Sj8C.  26.  Every  corporation,  joint-stock  company  or  association, 
or  insurance  company  subject  to  the  tax  herein  imposed,  when 
required  by  the  Commissioner  of  Internal  Bevenue,  ^U  render  a 
correct  r^um,  duly  verified  under  oath,  of  its  payments  of  dividends, 
whether  made  in  cash  or  its  equivalent  or  in  stock,  including  the 
names  and  addresses  of  stockholders  and  the  number  of  shares 
owned  by  each,  and  the  tax  years  and  the  applicable  amoimts  in 
which  such  dividends  were  earned,  in  such  form  and  manner  as  may 
be  prescribed  by  the  Commissioner  of  Internal  Revenue,  with  thie 
approval  of  the  Secretary  of  the  Treasury." 

Act  of  fieptemlkr  8,  1916  (lecs.  t1-%t  idided). 

Sec.  1211.  That  Title  I  of  such  Act  of  September  eighth,  nineteen 
Hundred  and  sixteen,  is  hereby  amended  by  adding  to  Part  III  six 
new  sections,  as  follows : 

"  Sec.  27.  That  every  person,  corporation,  partnership,  or  associa- 
tion, doin^  business  as  a  broker  on  any  exchange  or  board  of  trade 
or  other  similar  place  of  business  shall,  when  required  by  the  Com- 
missioner of  Internal  Revenue,  render  a  correct  return  duly  verified 
under  oath,  under  such  rules  and  r^ulations  as  the  Commissioner  of 
Internal  Revenue,  with  the  approval  of  the  Secretary  of  the  Treas- 
ury, may  prescribe,  showing  the  names  of  customers  for  whom  such 
person,  corporation,  partnership,  or  association  has  transacted  any 
business,  with  such  details  as  to  the  profits,  losses,  or  other  informa- 
tion which  the  commissioner  may  require,  as  to  each  of  such  cus- 
tomers, a.s  will  enable  the  Commissioner  of  Internal  Revenue  to  deter- 
mine whether  all  income  tax  due  on  profits  or  gains  of  such  customers 
has  been  paid. 

"  Sec.  28.  That  all  persons,  corporations,  partnerships,  associa- 
tions, and  insurance  companies,  in  whatever  capacity  acting,  includ- 
ing lessees  or  mortgagors  of  real  or  personal  property,  trustees  act- 
ing in  any  trust  capacity,  executors,  administrators,  receivers,  con- 
servators, and  employers,  making  pajment  to  another  person,  cor- 
poration, partnership,  association,  or  insurance  company,  of  interest, 
rent,  salaries,  wages,  premiums,  annuities,  compensation,  remunera- 
tion, emoluments,  or  other  fixed  or  determinable  gains,  profits,  and 
income  (other  than  payments  described  in  sections  twenty-six  and 
twenty-seven),  of  $800  or  more  in  any  taxable  year,  or,  in  the  case 
of  such  payments  made  by  the  United  States,  the  officers  or  em- 
ployees ot  the  United  States  having  information  as  to  such  payments 
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and  I'eqnired  to  make  returns  in  regard  thereto  by  the  regulations 
hereinafter  provided  for,  are  hereby  authorized  and  required  to  render 
a  true  and  accurate  return  to  the  Commissioner  of  Internal  Reve- 
nue, under  such  rules  and  regulations  and  in  such  form  and  manner 
as  may  be  prescribed  by  him,  with  the  approval  of  the  Secretanr  of 
the  Treasury,  setting  forth  the  amount  of  such  gains,  profits,  ana  in- 
come, and  the  name  and  address  of  the  recipient  of  such  payment: 
Provided^  That  such  returns  shall  be  required,  regardless  of  amounts, 
in  the  case  of  payments  of  interest  upon  bonds  and  mortgages  or 
deeds  of  trust  or  other  similar  obligations  of  corporations,  joint- 
stock  companies,  associations,  and  insurance  companies,  and  in  the 
case  of  collections  of  items  (not  payable  in  the  United  States)  of  in- 
terest upon  the  bonds  of  foreign  countries  and  interest  from  the 
bonds  and  dividends  from  the  stock  of  foreign  corporations  by  per- 
sons, corporations,  partnerships,  or  associations,  undertaking  as  a 
matter  of  business  or  for  profit  the  collection  of  foreign  payments  of 
such  interest  or  dividends  by  means  of  coupons,  checks,  or  bills  of 
exchange. 

"  When  necessary  to  make  effective  the  provisions  of  this  section 
the  name  and  address  of  the  recipient  of  income  shall  be  furnished 
upon  demand  of  the  person,  corporation,  partnership,  association,  or 
insurance  company  paying  the  income. 

"  The  provisions  of  this  section  shall  apply  to  the  calendar  year 
nineteen  hundred  and  seventeen  and  each  calendar  year  thereafter, 
but  shall  not  apply  to  the  payment  of  interest  on  obligations  of  the 
United  States. 

Instructions  relating  to  information  at  source.     (T.  D.  2670.) 
Article  35  of  Regulations  No.  33  revised  by  defining  forelj^n  items  and 

regulating  furnishing  of  information  by  bank  or  agency  collecting  sncli 

items.     (T.  D.  2716.) 

"  Sec.  29.  That  in  assessing  income  tax  the  net  income  embraced 
in  the  return  shall  also  be  credited  with  the  amount  of  any  excess 
profits  tax  imposed  by  Act  of  Congress  and  assessed  for  the  same 
calendar  or  fiscal  year  upon  the  taxpayer,  and,  in  the  case  of  a  mem- 
ber of  a  partnership,  with  his  proportionate  share  of  such  excess 
profits  tax  imposed  upon  the  partnership. 

"  Sec.  30.  Tliat  nothing  in  section  II  of  the  Act  approved  October 
third,  nineteen  hundred  and  thirteen,  entitled  'An  Act  to  reduce 
tariff  duties  and  to  provide  revenue  for  the  Government,  and  for 
other  purposes,'  or  in  this  title,  shall  be  construed  as  taxing  the 
income  of  foreign  governments  received  fix)m  investments  in  the 
United  States  in  stocks,  bonds,  or  other  domestic  securities,  owned 
by  such  foreign  governments,  or  from  interest  on  deposits  in  banks 
in  the  United  States  of  moneys  belonging  to  foreign  governments. 

"  Sec.  31.  (a)  That  the  term  '  dividends '  as  used  in  this  title  shall 
be  held  to  mean  any  distribution  made  or  ordered  to  be  made  by  a 
corporation,  joint-stock  company,  association,  or  insurance  company, 
out  of  its  earnings  or  profits  accrued  since  March  fii-st,  nineteen 
hundred  and  thirteen,  and  payable  to  its  shareholders,  whether  in 
cash  or  in  stock  of  the  corporation,  joint-stock  company,  association, 
or  insurance  company,  wjiich  stock  dividend  shall  be  considered 
income,  to  the  amount  of  the  earnings  or  profits  so  distributed. 
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"(b)  Any  distribution  made  to  the  shareholders  or  members  of  a 
corporation,  joint-stock  company,  or  association,  or  insurance  com- 
pany, in  the  year  nineteen  hundred  and  seventeen,  or  subsequent  tax 
years,  shall  oe  deemed  to  have  been  made  from  the  most  recently 
accumulated  undivided  profits  or  surplus,  and  shall  constitute  a  part 
of  the  annual  income  of  the  distributee  for  the  year  in  which  re- 
ceived, and  shall  be  taxed  to  the  distributee  at  the  rates  prescribed 
by  kw  for  the  years  in  which  such  profits  or  surplus  were  accumu- 
lated by  the  corporation,  joint-stock  company,  association,  or  insur- 
ance company,  but  nothing  herein  shall  be  construed  as  taxing  any 
earning  or  profits  accrued  prior  to  March  first,  nineteen  hundred 
and  thirteen,  but  such  earnings  or  profits  may  be  distributed  in 
stock  dividends  or  otherwise,  exempt  from  the  tax,  after  the  dis- 
tribution of  earnings  and  profits  accrued  since  March  first,  nineteen 
hundred  and  thirteen,  has  been  made.  This  subdivision  shall  not 
apply  to  any  distribution  made  prior  to  August  sixth,  nineteen  hun- 
dred and  seventeen,  out  of  earnings  or  profits  accrued  prior  to  March 
first,  nineteen  hundred  and  thirteen. 

Burden  is  upon  corporation  seeking  to  establish  distribution  In  cur- 
rent year  of  profits  of  preceding  taxable  year  to  show  that  earnings  of 
current  year  have  been  distributed;  corporation  may  treat  undivided 
profits  and  surplus  of  current  year  as  reduced  by  payments  for  income 
and  excess  profits  tax;  restrictions  as  to  distribution  of  earnings  of 
previous  taxable  years  do  not  apply  to  use  of  earnings  for  investments 
by  corporation ;  amounts  invested  In  obligations  of  United  States  issued 
after  September  1,  1917,  may  be  treated  as  made  from  such  earnings  as 
corporation  may  designate.     (T.  D.  2700.) 

Determination  of  amount  of  gain  or  loss  on  sale  of  stock  received  as 
stock  dividend;  paragraphs  28  and  60  of  Regulations  No.  33,  revised. 
(T.  D.  2734.) 

Basis  of  taxation  of  stock  dividends.     (T.  D.  26S8.) 

"  Sec.  32.  That  premiums  paid  on  life  insurance  policies  covering 
the  lives  of  officers,  employees,  or  those  financially  interested  in  any 
trade  or  business  conducted  by  an  individual,  partnership,  corpora- 
tion, joint-stock  company  or  association,  or  insurance  company,  shall 
not  be  deducted  in  computing  the  net  income  of  such  individual,  cor- 
poration, joint-stock  company  or  association,  or  insurance  company, 
or  in  computing  the  profits  of  such  partnership  for  the  purposes  of 
subdivision  (e)  of  section  nine." 

B«le«l«9  anoant  of  tax  retolaed  by  wlthkoldlng  ageaft. 

Sec.  1212.  That  any  amount  heretofore  withheld  by  any  with- 
holding agent  as  required  by  Title  I  of  such  Act  of  September  eighth, 
nineteen  hundred  and  sixteen,  on  account  of  the  tax  imposed  upon 
the  income  of  any  individual,  a  citizen  or  resident  of  the  United 
States,  for  the  calendar  year  nineteen  hundred  and  seventeen,  except 
in  the  cases  covered  by  subdivision  (c)  of  section  nine  of  such  Act,  as 
amended  by  this  Act,  shall  be  released  and  paid  over  to  such  indi- 
vidual, and  the  entire  tax  upon  the  income  of  such  individual  for 
such  year  shall  be  assessed  and  collected  in  the  manner  prescribed  by 
such  Act  as  amended  by  this  Act. 

Release  of  tux  withheld  at  source  in  cases  where  substitute  cer- 
tificates (Form  1050)  were  used.     (T.  D.  2635.) 
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TITLE  XIII.— GENEBAL  PROVISIONS. 

Effect  of  partial  InTtUdltr 

Sec.  1300.  That  if  any  clause,  sentence,  paragraph,  or  part  of  this 
Act  shall  for  any  reason  be  adjudged  by  any  court  of  comp>etent 
jurisdiction  to  be  invalid,  such  judgment  shall  not  aifect,  impair,  or 
invalidate  the  remainder  of  said  Act,  but  shall  be  confined  in  its 
operation  to  the  clause,  sentence,  paragraph,  or  part  thereof  directly 
involved  in  the  controversy  in  which  such  judgment  shall  have  been 
rendered. 

Repeal  of  Title  I,  aet  of  March  8,  1917. 

Sec.  1301.  That  Title  I  of  the  Act  entitled  "An  Act  to  provide 
increased  revenue  to  defray  the  expenses  of  the  increased  appropria- 
tions for  the  Army  and  Navy  and  the  extension  of  fortifications,  and 
for  other  purposes,"  approved  March  third,  nineteen  hundred  and 
seventeen,  be,  and  the  same  is  hereby,  repealed. 

Unto  effecUTA. 

Sec.  1302.  That  unless  otherwise  herein  specially  provided,  this 
Act  shall  take  effect  on  the  day  following  its  passage. 

CltatloB  of  act. 

Sec.  1303.  [Added  hy  sec.  HOJ^,  act  of  February  24^  1919  {40  Stat,, 
1057).]  That  this  Act  may  be  cited  as  the  "Revenue  Act  of  1917." 
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ABANDONMENT— 

Tobacco,  cigars,  etc.,  disposition 

ABATEMENT-^ 

Liquor  nuisance (Act  Oct.  28,  1919,  Title  I) 

(Act  Oct.  28,  1919,  Title  II) 

Taxes,  Commissioner's  gower 

Distilled  spirits  accidentally  destroyed 3221-3223 

Ix>s8  by  leakage (Act  Dec.  20,  1879  '  " 

(Act  May  28,  1880* 

Income  taxes (Act  Feb.  24,  1919' 

Secretary  of  Treasury's  power 

ABBREVIATIONS— 

Used  in  this  volume 8 

ABSCONDING— 

Taxpayers,  credit  of  collector  with  .taxes  of 3218  1 36 

ABSENCE— 

Clerkfl  or  employees (Act  Mar.  15,  1898)  7         56,64 

Commissioner  of  Internal  Revenue 323  55 

Storekeepers,  temporary,  appointment 3165  88 

Taxpayers  who  fail  to  file  returns ^{3176^3237    ^^'^156 

Income  tax,  extension  of  time  to  file  returns  (Act  Feb. 

24,1919) 227  495 

ABSTRACT— 

Collections,  etc . ,  laying  before  Congress '. 261  66 

ACCIDENT— 

Distilled  spirits  destroyed 3221-3223      142-144 

Stamps  lost  or  destroyed 3315  270 

ACCOUNT  S— 

Abstract  of,  furnishing  Congress  by  Secretary  of  the  Treasury             261  66 

Adjustment  in  Treasury  Department 236  682 

Collectors  of  internal  revenue,  adjustment  according  to  fisc  al 

year 3146, 3147  76 

Charges  incurred  in  distraint  sales 3192  121 

Distraint  for  failure  to  account,  etc 32 17, 3625      135,  666 

Goods  in  bond 3444  588 

Quarterly (Act  May  27,  1908)                 1  130 

Receipt  of  depository  as  voucher 3211  130 

Stationery,  postage,  etc.*. (Act  Feb.  8,  1875)               13  79 

Time  for  rendering 3212  132 

Disbursing  officers ' (Act  Aug.  30, 1890)                 4  663 

Failure  to  account • 3633  666 

Distrained  goods 3190  120 

Distress     warrant,     accounts    of     collectors,     eU.,    not 

rendered 3625  666 

Embezzlement,  failure  to  render  accounts  (Act  Mar.  4, 1909)               90  669 

Officers  or  agents  receiving  public  money 3622, 3623      663, 666 

Payment  of  compensation  to  persons  in  arrears 1 766  684 

Separate,  for  different  classes  of  receipts 239  66 

Transmittol (Act  July  31,  1894)               12  665 

ACTS  OF  CONGBESS— 

List  of * 27 
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ACTIONS— 

Appeal  to  Commiflsioner  as  condition  precedent 

Attorney  General,  authority  to  commence  and  conduct 
proceedings (Act  June  30,  1906) 

Collectors,  duty  to  prosecute  for  fines,  penalties,  etc 

Commissioner  to  sanction 

Compromises  by  Commissioner  after  commencement 

Contmuance 

Delinquents  for  public  money,  suits  against 

Credits  in  suits  by  United  States  against  individuals 

Deputy  collectors'  bonds,  on (Act  Feb.  8,  1875) 

Distraint  proceedings.    {See  Distraint.) 

Ea  liity .    (SeeEq.  uity.  ) 

Injunctions.    (See  Injunction.) 

Internal  revenue  officers,  etc.,  damages  for  injuries  received 
in  discbarge  of  duties 

Intoxicated  person,  injuries  caused  by  (Act  Oct.  28,  1919, 
Title  II) 

Jurisdiction.    (See  Jurisdiction  . ) 

limitations.    (See  Limitations.) 

Money  recovered  by,  payment 

Name  in  which  brought 

Public  money,  recovery 

R^ulations,  establishment  by  Commissioner 

ADDITIONAL  CLERKS^ 

Transfer  to  classified  service (Act  Apr.  28,  1902) 

ADJOURNMENT  8— 

Distraint  sale  for  taxes 

Sales  of  real  estate  for  taxes 

ADMINISTKATOBS— ^ 

Debts  due  United  States,  liability 

Special  tax  liability | 

ADMISSIONS-^ 
Act  February  24,  1919— 

Agricultural  fairs,  exemptions 

Assessment 

Brokers,  rate  of  tax  on  tickets  sold  at  increased  price  by. . . 

Cabarets,  rate  of  tax 

Charitable  organizations,  exemptions 

Children  under  12  years  of  age  admitted  free,  taxability 

Collection  of  tax 

Oedits,  overpavmenta  or  overcoUections 

(^uelty  to  children  or  animals,  exemption  in  case  of  organi- 
zation for  prevention  of 

Definition -.•••: ; 

Educational  organizations,  exemption  in  case  of 

Employees  admitted  free,  taxability 

Excess  of  regular  price,  rate  of  tax  on  tickets  sold  in 

Exemptions :••••. 

Fair  associations,  exemptions  in  case  of 

Free  admissions,  rate  of  tax ; . . 

Hotels,  rate  of  tax  on  tickets  sold  at 

Ijesae  of  boxes  or  seats,  rate  of  tax 

Military  or   naval    forces  of    United  States,  exemptions 
where  proceeds  of  admissions  are  for  benefit  of  persons  in. 

Municipal  officers  admitted  free,  taxability 

News  stands,  rate  of  tax  on  tickets  sold  at 

Payment,  persons  liable 

Time  and  manner. 
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134 
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3467 
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800(6) 
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Penalties,  failure  to  pay^  collect,  etc.,  tax 

Sale  of  ticket  on  wnich  price,  etc.,  is  not  printed. 

Permanent  use  of  boxes  or  seats,  rate  of  tax 

Price,  printing  on  ticket 

Rates  of  tax 
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158 
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627 
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ADMI88IONS— Continued. 
Act  February  24,  1910— Continued. 

Reduced  rate  admiBsions,  rate  of  tax 

Religious  organizations,  exemptions  in  case  of 

Returns 

Attestation (Act  Feb.  24,  1919) 

Roof  gard  ens,  rate  of  tax : 

Season  tickets,  rate  of  tax 

Soldiers  and  sailors  adndtted  free,  taxability 

Subscriptions,  rate  of  tax 

Symphony  orchestras,  exemption  in  case  of  organizations 

maintaining 

Act  October  3,  1917— 

Assessment 

Cabarets 

Children  under  12  yean  of  age 

Collection \ 


Definition 

Employees  admitted  free,  taxability 

Free  aamissions 

Municipal  officers  admitted  free,  taxability. 

Outdoor  general  amusement  parks,  shows  within. 
Payment 

Fractions  of  cent 

Penalty,  failure  to  make  return 

False  or  fraudulent  return 

Permanent  use  of  boxes  or  seats,  rate  of  tax 

Rate  of  tax 

Records  of  taxpayers 

Regulations 

Returns 


Section. 
800(a) 
800(6) 

1309 
800(a) 
800(a) 
800(a) 
800(a) 

800(ft) 

1001 

700 

700 

702 

1001,1003 

700 
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700 
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1002 

1008 

1004 

1004 
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700 

1001 
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1001, 1002 

1004 


Page. 


Penalty  for  failure  to  make,  etc 

ADULTERATED  BXTTTEE  (Act  May  9,  1902)— 

Bonds,  manu&cturers 

Books,  manufacturers 

Wnolesale  dealers 

Branding 

Caution  labels  on  packages 

Date  act  effective 

Definitions,  adulterated  butter 

Butter 

(Act  Aug.  2,  1886) 

Manufacturer  or  dealer 

Exports 

Imports 

Inventories,  manufacturers 

Labels  on  packages 

Marking 

Notices,  manufacturers 

Packages 

Penalties^  neglecting  to  affix  labels 

Packing  contrary  to  law 

Rate  of  tax 

Returns,  manufacturers 

Wholesale  dealers 

Signs,  manufacturers 

Special  tax,  dealers  or  manufacturers 

Penalty  for  carrying  on  business  of  manufacturer,  etc., 

without  paying 

Stamps 

State,  etc.,  laws  applicable 

Tobacco  and  snun,  provisions  relative  to  stamps  apply 

ADVANCE  S~ 

Public  money ^ 3648^ 
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ADVEBTI8SMBNTS—  SecUon.          F««c. 

Collectors' charges  for (Act  Feb.  8.  1875)  13  79 

Liquor.. .(Act  Oct.  28^  1919,  Title  II)  17  357 

Taking,  etc.,  of  vehicle,   etc.,   used  m  transporting 

(ActOct.28,  1919,  Title  II) -     26  360 

Utensils,  formulas,  etc.,   for   use  in  manufacture  of 

(ActOct.  28,  19l9,TitleJI) 18  357 

Notice,  distraint  sale '. ..  3190  120 

Sale  of  real  estate  for  taxes 3197  122 

(ActMar.3,  1893) 3  125 

Seizure  of  goods 3460  600 

ADVISORY  TAX  BOABD  (Act  Feb.  24,  1919)— 

Creation 1301(d)  101 

Evidence,  receiving Id0l{d)  101 

Expenses 1301(d)  101 

Findings 130Kd)  101 

Limitation  of  existence ISOlfcf)  101 

Membership 1301(d)  101 

Recommendations 1301(d)  101 

Removals 1301(d)  101 

Salaries 1301(d)  101 

Submission  of  questions  to 1301(d)  101 

Witneeees,  summoning,  etc 1301(d)  101 

AFFIDAVIT  S— 

Claims  i^inst  United  States,  making  or  using  of  false  affi- 
davit to  obtain  payment (Act  Mar.  4,  1909)  35  680 

Falsely  makinp:,  altering,  forging,  etc.  ..(Act  Mar.  4,  1909)  28  679 

Search  warrant (Act  June  16,  1917)  3-5, 17      602,604 

AFFILIATED  COBPOBAT^ONS— 

Income  taxes,  consolidated  returns (Act  Feb.  24,  1919)  240  503 

AGENTS— 

Income  taxes,  exemption  of  sales  agents.  (Act  Feb.  24,  1919)  231  497 

Returns (Act  Feb.  24,  1919)  22S  494 

Withholding  agents,  indemnity (Act  Feb.  24,  1919)  221  492 

Returns (Act  Feb.  24,  1919)  221  491 

Internal  revenue.     (See  Internal  revenue  agents.) 
AGBICULTUBAL  FAIBS— 

Admissions  tax ,  exemption (Act  Feb .  24,  1919)  800(6)  540 

Specialtax (Act  Feb.  24,  1919)  1001(7)  180 

AGBICULTITBAL  OBGANIZATIONS— 

Income  taxes,  exemptions (Act  Feb.  24,  1919)  231  496 

ALASKA— 

Alcohol,  withdrawal (Act  Oct.  28,  1919,  Title  II)  11  368 

Bonds,  exemption  from  stamp  tax (Act  Feb.  24,  1919)  1101  554 

Income  taxes,  compensation  of  officers.  .(Act  Feb.  24, 1919)  213(o)  481 

Interest  on  obligations  of (Act  Feb.  24,  1919)  213  482 

Officers  charged  with  duty  of  enforcing  liquor  law  (Act  Feb. 

14,  1917)..... 27  185 

Sales,  etc.,  of  intoxicating  liquor  or  alcohol  (Act  Feb.  14, 

1917) 1,26  185 

Special -tax  stamp  or  receipt  as  evidence  of  sale  of  intoxi- 
cating liquor (Act  Feb.  14,  1917)  26  1S5 

Transportation  tax,  exemption (Act  Feb.  24,  1919)  500(A)  534 

ALCOHOL— 

Definition 3248  190 

(Act  Oct.  28,  1919,  Title  III)  1  365 
Denatured  alcohol.    (See  National  prohibition.) 
Industrial  alcohol.    (See  National  probekbition.) 
Officers  charged  with  duty  of  enforcing  law  against  sale  of, 

in  Alaska (Act  Feb.  14,  1917)  27  185 

Proof  spirits,  quantityin 3249  190 

Sales  in  Alaska  prohibited (Act  Feb.  14,  1917)  1, 26  185 

Scientific  purposes,  withdrawal  for 3297  257 

(Act  May  3,  1878) 257 

(Act  Oct.  28, 1919,  Title  III)  ^      11   ,  368 
Digitized  by  VjOOQIC 


Sodioo. 

403 
216,  217 

222 
214,217 

213 

Page. 
528 
488 
493 

487, 488 
483 

221 
210 
217 

491 

478 
488 

12 
3426 

76 
552 

3326 

1103 

147, 148 

278 
555 
680 

INDEX.  907 

ALE.    (See  Fermented  liquors.) 
AIJEN&- 

Estate  tax,  nonreflidents (Act  Feb.  24,  1919) 

Income  taxes,  credits,  ncmresidents (Act  Feb.  24, 1919) 

Credits,  residents (Act  Feb.  24, 1919) 

Deductions,  nonresidentB (Act  Feb.  24,  1919) 

Gross  income,  nonresidents (Act  Feb.  24,  1919) 

Payment  o!  tax  at  source,  nonresidents  (Act  Feb.  24, 

1919) 

Rate,  nonresidents (Act  Feb.  24,  1919) 

Returns,  nonresidents (Act  Feb.  24,  1919) 

ALLOWANCES— 

Collectors (Act  Feb.  8,  1875) 

Stamps  spoiled,  destroyed,  etc 

ALTERATIONS— 

Brands  on  distilled  spirits 

Stamps (Act  Feb.  24,  1919) 

United  States  obligations  or  securities..  (Act  Mar.  4,  1909) 
AMORTIZATION— 

Cost  of  plants,  etc.,  for  war  uses (Act  Feb.  24,  1919)      214, 234      485, 499 

.AMUSEMENT  PLACES— 

Admissions  tax .    (See  Admissions . ) 
Special  tax.    (See  Occupational  taxes.) 
ANALYTICAL  CHEMIST— 

Appointment,  compensation,  etc (Act  Aug.  2,  1886)  14  435 

ANNUAL  LEAVE— 

*       Gangers (Act  June  23, 1910) 90 

Grantof (ActMar.  15,  1898)  7  64 

Holidays,  exclusion (Act  Feb.  24,  1899)  4  65 

Inspectors (Act  Feb.  24,  1919)  1302  84 

Internal  revenue  agents (Act  Feb.  24,  1919)  1302  84 

Storekeepers (Act  June  23,  1910) 90 

Storekeeper-gangers (Act  June  23,  1910) 90 

ANNUAL  REPORTS— 

Commissioner  of  Internal  Revenue 196  67 

Copies  of  documents  ac'companyin^  report  of  Secretary  of 

the  Treasuiy  to  be  furnished  Public  Printer,  when 196  67 

Time  for  f urmshing  copy  to  printer (Act  July  1,  1916)  3  67 

ANNUITIES— 

Income  taxes,  amount  received  by  insured  as  return  of 

premium (Act  Feb.  24,  1919)  213  482 

APOTHECARIES.    (See  Drugs  and  druggists.) 

Special  tax 3246  176 

APPEALS— 

Circuit  Court  of  Appeals ; 650 

Commissioner,  amount  of  inoxne  increased  by  collector  (Act 

Feb.  24,  1919) 

Condition  precedent  to  suit 

Supreme  Court,  limitations 

(Act  Sept.  6,  1916) 
APPOINTMENT— 

Additional  clerks .(Act  Apr.  28,  1902) 

Assistant  to  Commiasioner  of  Internal  Ke venue  (Act  Feb. 

24,  1919) 1301(o) 

Chief  clerk 

Collectors  of  internal  revenue 

Deputy  collectors (Act  Mar.  1,  1879) 

(Act  Oct.  22,  1913) 

Conunissioner  of  Internal  Revenue 

Deputy  Commissioners 

Gangers 
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APPOINTMBNT— Continued.  Section.  Page. 

Revenue  agents 3152  81 

(Act  Apr.  28,  1902)  1  82 

Solicitor  of  Internal  Revenue 349  66 

Storekeepers 3153  84 

Superintendent  of  export  and  drawback 3161  91 

APPOBTIONMBNT— 

Appropriation 3679  687 

(ActAug.23,1912)  6  688 

Taxes 18 

APPRAISAL— 

Property  exempt  from  distraint 3187  1 19 

Seized  goods 3459,3460      599,600 

APPBOPBIATIONS— 

Application 3678  687 

Apportionment  of  amount  to  be  expended  by  each  bureau 

( Act  Au^j.  23, 1912) 6  688 

Collecting  internal  revenue (Act  July  3,  1918)  1  57 

(Act  Feb.  24,  1919)  1301(c)  65 
Compensation  paid  out  of  lump-sum  apjpropriation,  excess 

over  preceding  fiscal  year,  etc (Act  Mar.  4,  1913J  4  696 

Estimates,  per  diem  allowances (Act  Aug.  1,  1914)  13  84 

Excessive  expenditures 3679  687 

(Act  June  30^  1906)  9  688 
Fees  of  United  States  commissioners,  etc.,  restriction  on 

use (Act  Aug.  18,  1894) 660 

Fiscal  year  ending  June  30,  1919 (Act  Feb.  24,  1919)  1301(c)  65 

Restriction (Act  Aug.  24,  1913)  7  fa 

Fraud,  detecting (Act  JiUy  1,  1918)  1  605 

Lump-sum,  estimates (Act  July  1,  1916}  4  57 

Permanent  annual 3689  686 

Unexpended  balances,  covering  into  Treasury  (Act  June 

20,1874) 5  689 

(Act  Mar.  4,  1909)  10  689 

Expenditure 3690  688 

ABMS— 

Distraint,  exemption  where  for  personal  use 3187  119 

ARMY  AND  NAVY— 

Admissions  tax,  exemption  where  proceeds  of  entertain- 
ment are  for  benefit  of  persons  in (Act  Feb.  24,  1919)  800(6)  540 

Appointment  to  civil  offices,  preference  to  disabled  persons.  7154  693 

(Act  Aug.  15,  1876)  3  693 
Estate  tax,  decedent  dying  while  serving  in  (Act  Feb.  24, 

1919) 401  525 

Income  taxes,  exemption  of  persons  in.  .(Act  Feb.  24,  1919)  213  483 
Intoxicating  liquors,  effect  of  national  prohibition  act  as 
to  repealing  regulations  relating  to  (Act  Oct.  28,  1919, 

Title  1) 7  349 

Widows  01  soldiers  and  sailors,  preference  in  reducing  force  of 

civil  employees (Act  Aug.  15,  1876)  3  693 

ARREST— 

Civilactions (Act  Aug.  13,  1888)  1  639 

(Act  Mar.  3,  1911)  51  639 
Intoxicating  liquor,  person  transporting  (Act  Oct.  28,  1919, 

Title  II}. 26  360 

Judicial  district,  arrest  in  one  for  trial  in  another  (Act  Aug. 

13,  1888) 1  639 

(Act  Mar.  3,  1911)  51  639 
Liquor  nuisance,  violation  of  injunction  against  (Act  Oct. 

28,  1919,  Title  II) 24  359 

Marshal's  dut>r (Act  Aug.  18,  1894) 660 

National  prohibition  act,  violators  of  (Act  Oct.  28,  1919, 

Title  II) 2  360 

Offenders  against  United  States 1014  642 
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AB&BST— Oontmued.  Section.          Page. 

War  prohibition  act,  violators  of.  (Act  Oct.  28, 1919,  Title  I)  2, 4      347, 348 

Warrants,  iflsuance (Act  May  28,  1896)  19  .  669 

Use  of  money  appropriated  to  pay  feee  of  mainhala,  etc. 

(Act  Aug.  18,  1894) 660 

ABT— 

Alcohol  withdrawn  for  use  in (Act  June  7,  1906)  1  298 

Estate  tax,  deductions  of  gifts  for  art  purposes  (Act  Feb.  24, 

1919) 403  528 

Excise  tax  on  works  of (Act  Feb.  24,  1919)  902  545 

ASSSSCKMBNTS  AND  COLUBCTIONS— 
Abatement  o(  taxes.    {See  Abatement.) 

Admissions  tax (Act  Feb.  24,  1919)  802  541 

Adulterated  butter,  tax  on (Act  May  9,  1902)  4  440 

Alcohol,  tax  on (Act  Oct.  28, 1919,  Title  III)  16, 18  369 

(^nvass  of  districts  for  objects  of  taxation 3172  104 

Certification,  lists  or  assessments 3182  112 

Tax  from  one  collector  to  another  for  collection 3209  129 

Chancery  proceedings  to  subject  real  estate  to  pa>nnent 

oftax....: 3207  127 

Cigars,  tax  on 3371  385 

Collection  districts.    (See  Collection  distbigts.) 
Collectors.    {See  Collectors  op  internal  revenue.) 
(/ompromises.    {See  Compromises.) 

Continuance  of  internal  revenue  cases 3231  151 

Demand  for  payment  of  taxes 3184, 3185      116, 117 

Depositories 321 1  130 

Embezzlements (Act  Mar.  4,  1909)  88  668 

*     Discontinuance  of  prosecution 3230  151 

Distilled  spirits  tax (Act  Aug.  27,  1894)  48  193 

Excessive  loss 3293  241 

Relief  from  assessment  for  deficiencies  ( Act  Mar.  1, 1879)  6  265 

Removal  without  deposit  in  warehouse 3253  207 

Distillers,  deficiency  and  excess  of  materials  used 3309  263 

(Act  Mar.  1,  1879)  6  265 

Distrained  property 3191  121 

Distraint.    {See  Distraint.) 

District  attorneys,  regulations  for  government  of 3215  134 

Dues,  tax  on (Act  Feb.  24,  1919)  802  541 

Employment  of  child  labor,  tax  on (Act  Feb.  24,  1919)  1205  567 

r  3177  — 

Entry  upon  premises  where  taxable  articles  are  kept 13180  3181 

Estate  tax (Act  Feb.  24,  1919)/ 

Excess  profits  tax (Act  Feb.  24,  1919^  327, 328      520, 521 

Excise  taxes (Act  Feb.  24,  1919){  ^^^      ^^^^ 

Export  stamps  issued 3314  269 

False  returns 3179  HI 

Fermented  liquor,  basing  on  materials  used  (Act  May  13, 

1876) 307 

Filled  cheese,  tax  on (Act  June  6,  1896)  10  447 

Fines,  suits  for 3213, 3214      132, 134 

Forfeitures,  suits  for 3213, 3214      132, 134 

Income  taxes (Act  Feb.  24,  1919)  250  504 

Injunction  to  restrain  assessment  or  collection  of  tax 3224  144 

Insurance  tax (Act  Feb.  24,  1919)  504  538 

Legacies,  assessment  of  tax  on  failure  of  executor  (Act  Apr. 

12,  1902) 8  706 

lien  for  taxes.    {See  hiEsa.) 

3180  3181  111 
Sending  to  district  where  party  taxed  resides  or  ha° 

property 3209  129 

Marshal,  regiilations  for  government  of 3215  134 

Method 3447  590 

(Act  Feb.  24,  1919)  1307  628 
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AESBSSMSNTS  AND  COLLECTIONS— Continued.  SKiioa. 

Mixed  flour,  tax  on (Act  June  13,  1898)  41 

.  Nolle  prosequi  of  prosecution 3230 

Notice  and  demand  of  taxes 3184, 3185 

Obstructing  officers 3177 

(Act  Mar.  4,  1909)  140 

Oleomargarine  tax (Act  Aug.  2,  1886)  9 

Payment  of  tax.    {See  Payment.) 

Penalties,  failure  to  collect  taxes (Act  Feb.  24,  1919)  1308 

Suits  for 3213,3214 

Playing  cards,  tax  on (Act  Aug.  27,  1B94)  47 

Receipts  for  taxes.    (See  Receipts.) 

Refund  of  taxes.    (See  Refunds.) 

Regulations 

Government  oi  district  attcMmeys,  marshals,  etc 

RemisNon  of  taxes.    (See  RBMissroN.) 

Repealed  acts  in  lorce (Act  Feb.  24,  1919) 

Restraining  assessment  or  collection  of  tax 

Returns.    (See  Rbtubnb.) 

Revenue  Act  of  1918,  prior  laws  made  part  of  (Act  Feb.  24, 

1919; 

Sale  oi  real  estate  to  eatisf y  taxes 

Second  assessment,  suits  to  recover  taxes  collected  under. . 
Seizures.    (See  Searches  ani>  BEXstnEtss.) 

Snuff,  tax  on 

Stamp  taxes (Act  Feb.  24,  1919) 

Article  removed  without  being  etamped 

Suits  to  recover  taves  wrongfully  collected 

Summoning  persons  to  be  examined 1 3175  3179 

Superintendence 321 

Tooarco,  tax  on 8371 

1>ansportation  tax /Act  Feb.  24,  1919)  502 

Wines,  imported,  tax  on (Act  Feb.  24,  1919)  619 

ASSIGNMENTS— 

Assignees'  liability  for  debts  duo  United  States 3467 

C?kdins  against  United  States 3477 

Income  tax  returns  by  assignees (Act  Feb.  24,  1919)  239 

ASSOCIATIONS— 

Definitioii 5 

Particular  associations.    (See  specific  heads.) 

ASSUMPTION— 

Revenue  officer,  falsely  asBuming  to  be.  .(Act  Mar.  4,  1909)  32, 66 

ATHLETIC  CLUBS— 

Dues,  nte  of  tax  on (Act  Feb.  24,  1919)  801 

ATTACHMENT-— 

Summons,  failure  of  taxpayer  to  obey 3175 

ATTOBNET  GENERAL  OF  UNITED  STATE  S- 

Authority  to  commence  and  conduct  legal  proceedings 

(Act  June  30,  1906) 

CompromiscBj  recommendation '. ...  3229 

Counsel  provided  by,  when 139, 364 

Discontinuance  or  nolle  pTosequi  of  prosecution,  permission .  3230 
National  prohibition  act,  employment  of  clerks,  etc.,  neces- 
sary to  enforce (Act  Oct .  28,  1919,  lltle  II)  38 

ATTORNEYS  AT  LAW- 

Authority  where  appointed  by  Attorney  General   (Act 

Jane  30,  1 906) 

Employment 189, 364 

Officers  of  United  States  and  pcreons  connected  with  depart- 
ments acting  as  (Act  Mar.  4,  1909) 

Pending  claims,  time  within  which  person  formerly  in 

department  may  prosecute 

TreaMuv  Departinent,  practicing  before  (Act  July  7,  1884) 

(Act  Apr.  27,  1916) 
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ATTORNEYS  IN  PACT—  Section.  Paft. 

Stamp  tax  on  power  of  attorney (Act  Feb.  24,  1919) 560 

AUCTIOH- 

Diatraint  Bales  for  taxes {smfsm  mS 

Sale  of  forfeited  stills,  materials,  etc 3450  593 

Personal  property  for  taxes (Act  Mar.  3,  1893)  2  125 

Real  estate  acquired  by  United  States 3206  128 

Real  estate  for  taxes 3197  122 

(Act  Mar.  3,  1893)  1, 3  124, 125 

Real  estate  of  collector  in  proceeding  to  collect  dues ...  321 7  1 35 

Seized  goods 3459,3460  599,600 

Vehicle,  etc.,  used  in  transporting  intoxicating  liquor 

(Act  Oct.  28,  1919,  "fitle  11)  26  360 

AXTDITOB^- 

Stating  and  certifying  accounts  of  officers  receiving  or 

disboiBing  public  money  to  Sc^idtor  of  Treasury 3625,3633  6C6 

ATXTOHOBIIJBS-- 

Excisetax (Act  Feb.  24,  1919)    900(1-3)  54^ 

Special  tax  on  operation  or  renting  of  passenger  automo- 
biles  (Act  Feb.  24,  1919)     1001(11)  181 

Transportation  tax.    (Su  TaiiirSFOSTAtioK  tax.) 


BAD  DEBTS— 

Income  taxes,  dednctioofl (Act  Feb.  24,  1919) 

BANKS  AND  BANXEBS— 

Branch  banks,  tax  on  circulation 

Calculation  of  tax 

Certified  checks  received  in  payment  of  tax  as  lien  against 

assets (Act  Mar.  2,  1911) 

rirculation,  tax  on 

Definitions,  bank 

Banker 

Embezzlement,  receiving  public  money  on  deposit,  etc.. 

■when  unauthorized (Act  Mar.  4,  1909) 

Estimate  by  Commissioner  in  default  of  return 

Exemption  from  tax  on  circifclatien 

Income  taxes,  exemption  of  cooperative  banks  (Act  Feb.  24, 

1919) 

Exemption  of  Federal  land  banks. .  .(Act.  Feb  24, 1919] 

Exemption  of  savings  banks (Act  Feb.  24, 1919 

Insolvent  banks,  exemp^tion  from  tax... (Act  Mar.  1,  1879, 

National  banks,  exemi>tion  from  certain  provisions 

Notes  used  for  circulation,  tax  on 

(Act  Feb.  8,  1875) 

Payment  of  tax,  time 

Penalties,  default  in  making  return 

(Act  Feb.  8,  1875) 

Returns 

(Act  Feb.  8,  1875) 

Btamp  taxes,  circulating  bank  notes (Act  Feb.  24,  1919). 

BANKRTTBTCY.    (Se4  Insolvbncy.) 

Income  taxes,  leturnfl  by  truBteen  in  bankruptcy  (Act 

Feb.  24,  1919) 

Stamp  tax  on  powers  of  attorney  required  in  bankruptcy 

cases V (Act  Feb.  24,  1919) 

BAY  BUM— 

Porto  Rico,  tax  on  spirits (Act  Feb.  24, 1909) 

BEEB.    {See  Fermented  liquobs.) 
BENEFICIARY  SOCIETIES— 

Income  taxes,  exemptaon (Act  Feb.  24, 1919) 


214,234   485,499 
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(Act  Feb.  24,  1919) 
(Act  Oct.  28,  1919, 


BEQUESTS—  Section. 

Charitable,  etc.,  VLaea,  deduction  for  estate  tax  purposes 

(ActFeb.  24, 1919) : 

Income  taxes,  exemption (Act  Feb.  24,  1919) 

BEVERAGES.     (See  Distilled   spntrrs;  Fermented  liq- 
uoBs;  National  prohibition;  Wines.) 

Act  October  3,  1917 

Artificial  mineral  waters,  rate  of  tax f  Act  Feb.  24,  1919J 

Bottlers,  returns  and  payment  of  tax — (Act  Feb.  24, 1919) 

Carbonated  waters,  rate  of  tax (Act  Feb.  24, 1919) 

Credits,  overpayments  or  overcoUections  (Act  Feb.  24, 1919) 

Export,  sales  or  leases  of  articles  for (Act  Feb.  24,  1919) 

Ginger  ale,  rate  of  tax (Act  Feb.  24,  1919) 

Importers,  rate  of  tax (ActFeb.  24,  1919) 

Returns  and  payment  of  tax (Act  Feb.  24,  1919) 

Manufacturers,  rate  of  tax (Act  Feb.  24,  1919) 

Returns  and  payment  of  tax (Act  Feb.  24,  1919) 

Natural  mineral  waters,  rate  of  tax. . . 
Nonbeverage  liquor,  manufacture^  etc. 

Title  II) 

Payment  of  tax (Act  Feb.  24,  1919) 

Vendee  or  lessee (Act  Feb.  24,  1919) 

Penalties,  failiure  to  pay,  collect,  etc.,  tax  (Act  Feb.  24, 

1919) 

Nonpayment  of  tax (Act  Feb.  24,  1919) 

Pop,  rate  of  tax (ActFeb.  24, 1919) 

Producers,  rate  of  tax (Act  Feb.  24,  1919) 

Returns  and  payment  of  tax (Act  Feb.  24,  1919) 

Rate  of  tax  where  containing  less  than  ^  of  I  per  cent  of 

alcohol (ActFeb.  24, 1919) 

Returns  of  manufactiurers,  etc (Act  Feb.  24, 1919) 

Attestation (ActFeb.  24,  1919) 

Root  beer,  rate  of  tax (Act  Feb.  24, 1919) 

Sarsaparillaj  rate  of  tax (Act  Feb.  24, 1919) 

Soda  fountains,  soft  drinks  mixed  at (Act  Feb.  24, 1919) 

Table  waters,  rate  of  tax (Act  Feb.  24, 1919) 

Unfermented  grape  juice,  rate  of  tax (Act  Feb.  24, 1919) 

BILL  IN  GHANCEBY— 

Enforcement  of  lien  of  United  States  on  real  estate 3207 

BILLBOARDS- 

Liquor  advertisements (Act  Oct.  28, 1919,  Title  II)  17 

BILLIARD  BOOMS-- 

Definition (Act  Feb.  24, 1919)       1001(8) 

Special  tax  on  proprietors (Act  Feb .  24, 1919)       1001(8) 

BLANKS-- 

Contracts  for,  by  Commissioner 821 

Prescriptions  for  liquor (Act  Oct.  28, 1919,  Title  II)  8 

BLANK  BOOKS-- 

Allowance  to  collectors  for (Act  Feb.  8, 1876)  13 

Contract  for,  by  Commissioner 321 

BOARDS  OF  TRADE— 

Income  taxes,  exemptions (Act  Feb.  24, 1919)  231 

Sale  of  cotton  for  future  delivery.    (See  Cotton  futures.  ) 

Stamp  tax,  sales  of  produce  on (Act  Feb.  24, 1919) 

BOATS— 

Excise  tax (Act  Feb.  24,  1919) 

Special  tax  on  use  of (ActFeb.  24,  1919) 

Transportation  tax.    (See  Transportation  tax.) 
BONDS— 

Actions,  reauiring  production  of  original  bond 886 

Adulteratea  butter  manufacturers (Act  May  9,  1902) .  4 

Alcohol,  withdrawal  for  scientific  purposes 3297 

(Act  May  3,  1878) 
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BONDS— Continued. 

Bottling  spirits  in  bond (Act  Mar.  3,  1 

Brewers.    (See  Fermented  liquors.) 

Cigars,  exportation 

Manufacturers 

Cigarette  manufacturers  purchasing  paper  made  up  into 

tubes (Act  Feb.  24, 1919) 

Claimant  to  ^oods  seized 

Collectors  of  internal  revenue 3143, 3144 

Biennial  examination (Act  Mar.  2,  1895) 

Filing (Act  Mar.  2, 1895)  5 

liability  for  deputy  actinjg 3149 

Period  of  liability  covered. (Act  Mar.  2,  1895)  5 

Renewal (Act  Mar.  2, 1895) 

Denaturers  of  alcohol (Act  June  7, 1906) 

Deputy  collectors  of  internal  revenue (Act  Mar.  1,  1879) 

Distillers,    (^e^  Distilled  spirits.) 

Filled  cheese  manufacturers (Act  June  6, 1896) 

Gangers 

Industrial  alcohol  plants,  operation  of  (Act  Oct.  28,  1919, 

Title  III) 

Interest 

Leaf  tobacco  dealers 

Liberty  bonds.    {See  Liberty  bonds.) 

Liquor  nuisance,  action  to  restrain  (Act  Oct.  28,   1919, 

Title  II) 

Mxed  flour,  removal  for  export (Act  June  13,  1898) 

Notice  to  obligors  of  default  of  principal.  -^ Act  Aug.  8, 1888) 
Oleomargarine,  manufacturers (Act  Aug.  2, 1886) 

Removal  for  export (Act  Aug.  2,  1886) 

Perishable  goods  seized^  etc.,  bonding 

Playing  cards,  exportation (Act  Auc;.  27,  1894) 

Process  orrenovated  butter  manufacturers.  (Act  May  9, 1902) 

Public  mone3rs,  officers  employed  in  disbursement  of 

Smoking  opium  manufacturers (Act  Jan .  17 ,  1914) 

Snuff,  exportation 

Manufacturers 

Stamp  tax,  exemption (Act  Feb.  24,  1919) 

Kate (Act  Feb.  24,  1919). 

Storekeepers 

Storekeeper-gangers (Act  Aug.  15,  1876) 

(Act  Aug.  28, 1894) 

Supreme  Court,  appeal,  etc.,  to 

Sureties,  corporation  acceptable  as (Act  Aug.  13, 1894). 

Tobacco,  exportation 

Manufacturers 

Peddlers 

United  States,  acceptance  in  payment  of  legacy,  etc.,  taxes 

(Act  Apr.  4,  1918) 6  710 

War  Finance  Corporation.    (See  War  Fixancb  Corpora- 
tion.) 
War  prohibition  act,  proceedings  to  abate  or  restrain  viola- 
tions of (Act  Oct.  28, 1919,  Title  I)  4  348 

White  phosphorous  match  manufacturers  (Act  Apr.  9, 1912)  2  457 

BOOKS- 

Adulterated  butter,  manufacturers (Act  May  9,  1902)  4  439 

Wholesalers (Act  May  9,  1902)  6  443 

Brewers 3336-  306, 

3338, 3340      307, 310 
Bureau  of  drawbacks,  delivery  to  collector  of  internal  rev- 
enue   3161  91 

Certified  copies,  admissibility  in  evidence 882  644 

Cigar  manufacturers 3390  398 

Denaturers  of  alcohol .(Act  June  7,  1906)  1  298 

Distilled  spirits.    (See  Distilled  spirits.) 

140184^—20 58 
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617 

5 

617 

298 

2 

76 

1       5 

445 

3156 

88 

2,7 

366,367 

963 

649 

3360 

376 

22 

358 

44 

454 

1 

618 

5 

431 

16 

436 

3459 

599 

43 

572 

4 

439 

3639 

667 

1,2 

413 

3385 

390 
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BOOKS — Continued.  Buirinn          pi^e. 

Distillera 8303-3305      260,261 

{Act  Aug.  27, 1894)  62  274 

(Act  Juue  7,  1906)  1  298 

Exemption  from  distraint 3187  119 

Exhibition  to  collector  on  demand  in  diatraint  proceedinsB. .  3189  120 
False  entry  by  internal  revenue  officer  or  agent,  ground  for 

diflmMBa] 3169  98 

Filled  cheese  manufacturers (/Act  June  6,  1896)  5  445 

Juri^iction  of  dbtiiet  courts  to  compel  production  (Act 

Feb.  24, 1919) 1318  631 

Leaf  tobacco  dealers 3359  376 

Liquor  prescription  blanks (Act  Oct.  28,  1919,  Title  II)  8  355 

Oleomargarine,  manufacturers (Act  Aug.  2,  1886)  5  431 

Wholesalers (Act  May  9,  1902)  6  443 

Penalty  for  refusal  to  produce 8179  111 

Production  compelled 3173,  104, 

3176,3179      107,111 

(Act  Feb .  24, 1919)  1305, 1318      628, 631 

Suits  other  than  criminal (Act  June  22, 1874)  5  644 

Eectifiei* 3318  272 

Reference  books ." (Act  July  3,  1918)  1  60 

Renovated  butter,  manufacturei;s (Act  May  9,  1902)  4  439 

Wholesalers (Act  May  9,  1902)  6  443 

Smoking  opium  manufacturers (Act  Dec.  17,  1914)  1  419 

Snuff  manufacturers 8358  375 

Storekeepers 3301,8302      259,260 

Tobacco  manufacturers 3358  375 

Users  of  denatured  alcohol (Act  June  7,  1906)  1  298 

BOWLma  ALLEYS— 

Definition (Act  Feb.  24, 1919)  1001(8)  181 

Special  tax  on  proprietors (Act  Feb.  24,  1919)  1001(8)  181 

BRANDS- 

Cigars,  removal  without  branding 3397  407 

Distilled  spirits,  alteration 3326  278 

Cases  bottled  in  bond (Act  Mar.  3,  1897)  1  292 

Effacement  from  empty  casks 3324  277 

Five-gallon  packages 3323  276 

Imports (Act  Mar.  1,  1879)  11  289 

Removal  from  warehouse 3295  255 

Into  warehouse 3287  234 

Distraint,  articles  sold  upon 3458  598 

Fermented  liquor 3349  315 

Filled  cheese.... (Act  June  6,  1896)  6  446 

Mixedflour (Act  June  13, 1898)  37,38  452 

Oleomaigarine (Act  Aug.  2,1886)  6,11,      431,435 

16  436 

Tobacco 3362  379 

BRANDY.    (See  Distilled  spirits.) 
BREWERS.    (See  Fermented  liquors.) 

Definition 3244(1)  162 

Special  tax 3244(1)  162 

(Act  Feb.  24,1919)  1001(12)  181 

Carrying  on  business  ^vithout  payment 324z  159 

Dealers  m  malt  liquor 3244(5)  170 

BRIBERY— 

Acceptance  of  bribes,  penalty (Act  Mar.  4,  1909)  117  676 

Penalty (Act  Mar.  4,  1909)  39  675 

BROKERS — 

AdmiflsionB  tax,  rate  where  ticket  sold  atincreased  price  (Act 

Feb.  24, 1919) 800(a)  539 

Definition (Act  Feb.  24,  1919)  1001(1)  179 

Income  tax  returns (Act  Feb.  24,  1919)  255  509 

Special  tax (Act  Feb.  24, 1919)  1001(1)  179 

Stamp  tax,  deliveries  or  transfers  of  capital  stock  for  sale  (Act 

Feb.  24, 1919) ...  558 
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BTTUiDING  AND  IiOAN  ASSOCIATIONS—  seetftoa.         Pi«e. 

Income  taxes,  exemption (Act  Feb.  24,  1919)  231  496 

Stamp  taxes,  exemption  of  stocks  or  bonds  (Act  Feb.  24, 

1919) 1101  554 

BUSINESS— 

Officers  or  clerks  trading  in  funds  or  property  of  United 

States 244  702 

(Act  Mar.  4,  1909)  103  671 

Special  occupational  tax.    (^ee  Occupational  taxes.) 
BUSINESS  EXPENSES  AND  LOSSES— 

Income  taxes,  deduction (Act  Feb.  24, 1919)      214,234      483,498 

BUSINESS  LEAOUXS— 

Income  taxes,  exemption (Act  Feb .  24, 1919)  231  496 

bUTTEB.    {See  Adulterated    butter;  Oleoicasoarins; 

PhOCESS   OB  BENOVATED  BUTTER.) 

BUTTEBINE.    {See  Oleomaboarine.) 

C. 
CABABBT&- 

Admissions  tax.    {See  Admissions.) 

CABLE  1EBSSAGE&-    * 

Transmission  tax.    {See  Trakspobtation  tax.) 

CANAL  ZONE— 

Liquor,  manufacture,  sale,  etc .  (Act  Oct.  28, 1919,  Title  III)  20  36S 

CANDT— 

Excisotax (Act Feb.  24,  1919)         900(9)  544 

CANNEBXBS^ 

Child  labor,  tax  on  <miployment.     {See  Child  labob.) 

CAPITAL— 

Invested  capital.     {See  Excess  profits  taxes.) 

CAPITAL  STOCK— 

Stamp  tax,  issue (Act  Feb.  24,  1919) 557 

Sales  or  transfers, (Act  Feb.  24, 1919) 558 

CAPITAL  STOCK  TAX— 
Act  February  24,  1919— 

Assessment 1305  627 

Corporations  excluded 1000(c^  178 

Domestic  corporations,  rate 1000(a)  178 

Foreign  corporations,  rate 1000(a,c)  178 

Foreign  mutual  insurance  companies,  rate 1000(c)  178 

Insurance  companies,  computation  oi  tax 1000(6)  178 

Mutual  insurance  companies,  liability 1000(c)  178 

Penalties,  failure  to  pay,  collect,  etc.,  tax 1308  628 

Rate 1000(a,c)  178 

Records 1305  627 

Regulaticms 1305  627 

Reserve  funds  of  insurance  companies,  inclusion  in  com- 
puting tax 1000(6)  178 

Returns 1000(rf),1305      179,627 

Attestation 1309  629 

Value  of  capital  stock,  estimating 1000(a)  178 

Act  September  S,  1G16— 

Assessment 409  843 

Computation 407  840 

Corporations  excluded 407  840 

Credits 407  840 

Domestic  corporations,  rate 407  840 

Exemptions 407  840 

Foreign  corporations,  rate 407  840 

Rate 407  840 

Records ^  843 
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CAPITAL  STOCK  TAX— OontiDued. 
Act  S  ep temb  er  8 ,  191 6 — Continued . 

Regulations 

Reserve  funds  of  insurance  companies,  inclusion  in  com- 
puting tax 487 

Returns 407,409 

CABBIEBS— 

Liquor,  accepting  for  shipment  where  containing  false  state- 
ment  (Act  Oct.  28,  1919,  Title  II) 

Notice  of  contents  of  receptacle  (Act  Oct.  28,  1919, 

Title  II) 

Order  to  deliver  to  one  not  bona  fide  consigneis  (Act 

Oct.  28,  1919,  Title  II) 

Records  of  transportation.  .(Act  Oct.  28,  1919,  Title  II) 
Occupational  tax,  operating  or  renting  passenger  automo- 
biles for  hire (Act  Feb.  24,  1919) 

Stamp  tax  on  passage  tickets (Act  Feb.  24,  1919) , 

Transportation  tax.    (See  Transportation  tax.) 
CASUALTY— 

Distilled  spirits  destroyed  by 3221-3223 

Losses,  deduction  for  income-tax  purposes  (Act  Feb.  24, 

1919) t 

CASUALTY  INSURANCE.     {See  Insurance  tax.) 
CAUTION  NOTICB&— 

Adulterated  butter (Act  May  9,  1902) 

(Tiears 

Filled  cheese (Act  June  6,  1896) 

Mixed  flour (Act  June  13, 1898) 

Oleomargarine (Act  Aug.  2,  1886) 

Snuff 

Tobacco 

White  phosphorous  matches (Act  Apr.  9,  1912) 

CEMETERY  COMPANIES — 

Income  taxes,  exemption (Act  Feb.  24^  1919) 

Public  cemetery  corporations,  stamp  tax  on  proxies  for 

voting (Act  Feb.  24,  1919) 

CERTIFICATE  S— 

Cigar  manufacturers 

Distraint  sale,  purchase  at 3194, 3198 

Due  diligence  by  collector 3218 

False,  by  internal  revenue  officers  or  agents,  ground  for  dis- 
missal   8169 

Payment  of  collections  into  Treasury 3210 

Permitting  children  to  work (Act  Feb.  24,  1919)  1203 

Probable  cause 970,989 

Sale  of  real  estate,  purchase  at 3197, 3198 
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Tobacco,  export,  Clearance  certificate 

Manufacturer 

Peddlers 

CERTIFICATES  OF  INDEBTEDNESS— 

Exemption  from  taxation (Act  Feb.  24 ,  1 917) 

(Act  July  9,  1918) 
(Act  Mar.  3,  1919) 

Payment  of  taxes  by (Act  Feb.  24,  1919) 

Stamp  taxes,  rate (Act  Feb.  24,  1919), 

CERTIFIED  CHECKED 

-Payment  of  taxes (Act  Mar.  2,  1911) 

(Act  Mar.  3,  1913) 
Uncertified  checks,  receipt  in  payment  of  taxes  (Act  Feb. 

24,  1919) 

CERTIFIED  COPIES — 

Books,  etc.,  admissibility  in  evidence 882, 886 

Records  required  by  national  prohibition  aet  (Act  Oct  ^, 

1919,  Title  II) fM  i  3( 
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CBBTIFIED  COPIES— Continued.  Section.         Page. 

Special-tax  payers,  list  of 3240  157 

Special-tax  stamp  or  receipt  as  prima  facie  evidence  of  sale 

of  intoxicating  liquor (Act  Feb.  14,  1917)  26  186 

CEBTIOBABI— 

Supreme  Court,  limitations (Act  Sept.  6,  1916)  6  651 

CHAMBERS  OF  COMMERCE— 

Income  taxes,  exemption (Act  Feb .  24,  1919)  231  496 

CHAMPAGNE.    (^^^  Wines.) 

CHANCERY— 

Bill  in,  to  subject  real  estate  to  payment  of  tax 3207  127 

CHARITABIiE  BEQUESTS-- 

Refund  of  tax  on  legacy  or  bequest (Act  June  27,  1902) 708 

(Act  July  27,  1912) 710 

CHARITABLE  ORGANIZATIONS— 

Admissions  tax,  exemption (Act  Feb.  24,  1919)  800(6)  540 

Estate  tax,  deduction  of  gifts,  etc (Act  Feb.  24,  1919)  493  627 

Income  taxes,  deduction  of  gifts (Act  Feb.  24,  1919)  214, 219      486, 490 

Exemption (Act  Feb.  24,  1919)  231  496 

Stamp  tax,  proxies  for  voting (Act  Feb.  24,  1919) 560 

CHAXJTAUaTJAS— 

Specialtax (Act  Feb.  24,  1919)  1001(7)  180 

CHECKS— 

Certified,  payment  of  taxes (Act  Mar.  2,  1911) 130 

(Act  Mar.  3,  1913) 131 

Stamp  taxes,  rate (Act  Feb .  24,  1919) 559 

Uncertifiedj  payment  of  taxes  by (Act  Feb.  24,  1919)  1314  631 

Receiving  for  income  and  excess  profits  taxes  (Act  Oct. 

3,1917) 1010  131 

CHEESE— 

Filled  cheese.     (See  Filled  chbesb.) 

State,  etc.,  lav/s  applicable  to  imitation  cheese  (Act  May 

9,1902) 1  430 

CHEMISTS— 

Oleomar^rine,  employment  to  test,  etc.. (Act  Aug.  2,  1886)  14  435 

Special  Ux 3246  176 

CHEROOTS.    (SeeCiQAua  and  aoABEiTEs.) 

CHIEF  CIiERH— 

Compensation 320  56 

Designation 320  56 

Duties 173,174  56 

Reports 174  56 

CHUiD  LABOR  (Act  Feb.  24,  1010)— 

Ages,  children  under  14 1200  565 

Childrea  under  16 1200  565 

Assessment  of  tax 1205  567 

Certificates  permitting  children  to  work 1203  566 

Computation,  gross  amount  of  sales 1202  566 

Net  profits 1201  565 

Cost  of  raw  materials,  deduction  in  computing  net  profits. .  1201(a)  565 

Deductions,  computation  of  net  profits .' 1201  565 

Definition,  taxable  year 1207  567 

First  taxable  year 1 207  567 

Good  faith  in  employment 1 203  566 

Hoursofwork 1200  565 

Inspection  of  premises 1206  567 

Interest,  deduction  in  computing  net  profits 1201  ^c^  566 

Losses,  deduction  in  computing  net  profits 1201(e)  566 

Mistake  as  to  age  of  child,  effect 1203  566 

Net  profits,  computation 1201  565 

Num^r  of  hours  in  day  and  days  in  v.eek  for  children  to 

work 1200  565 
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CHIU)  ULBOB  (Act  Feb.  24,  1919)— Continued.  Section. 

Operating  expenses,  deduction  in  computing  net  profits. ". .  1201  (6) 

Payment  of  tax 1205 

Penalties,  failure  to  pay,  collect,  etc.,  tax 1308 

False  statements 1203 

Obstructing  inspection  of  premises 1206 

Persons  liable  to  tax 1200 

Rate  of  tax 1200 

Report  ol  inspection  of  premises 1206 

Returns 1204, 1205 

Running  expenses,  deduction  in  computing  net  profits 1201  (6) 

Sales  for  personal  benefit  at  less  than  market  price 1202 

State  certificatea  permitting  ddldren  to  work 1203 

Taxable  year  defined 1207 

Taxes,  deduction  in  computing  net  profits 120l<rf) 

Time  for  work 1200 

CHIiOBOFOBM— 

Denatured  alcohol,  use  in  manufacture. (Act  Mar.  2,  1907)  1 

GUUKCHE8.    {See  Religious  organizations.) 

National  prohibition  act,  exception  from  operation  of  (Act 
Oct.  28,  1919,  Title  II) 

Permit  to  manufacture  for  home  use  (Act  Oct.  28,  1919, 

Title  II) 

CIGABS  AND  CIGABETTES— 

Abandonment,  disposition  in  case  of 

Additional  tax (Act  Oct.  3,  1917)j 

Assessment  of  tax 

Bond,  manufacturers. . . . . 

Manufacturers  purchasing  cigarette  paper  made  up  into 

tubes (Act  Feb.  24,  1919) 

Books  kept  by  manufacturers •. . . 

Boxes  for  cigars 

Certificate  issued  to  manufacturers 

Cheroots  considered  as  cigars 

Cigar  maker  defined 

Cigarettes  considered  as  cigars 

CiSarette  paper (Act  Feb.  24,  1919) 

Collectors,  accounts  as  to  shipments  in  bond 

Dates  of  acts  imposing  tax,  etc. 

Destruction,  emptied  stamped  cigar  boxes 

Stamps  on  emptied  cigieir  boxes '. 

Unsalable  cigars 

Excise  tax  on  holders  and  pipes ( Act  Feb .  24, 1919) 

Export 

Cigars  packed  for 

Drawback 

Removal  without  payment  of  tax. .  (Act  Aug.  4,  1886) 

Sales  or  leases  of  articles  for (Act  Feb.  24,  1919) 

False  brands  on  boxes  of  cigars 

Floor  tax (Act  Feb.  24,  1919) 

Fraud,  forfeiture  of  property  for  using  false  stamps,  etc 

Manufacture  of  cigars  on  shares,  commission,  or  contract 

Usinff  fraudulent  or  imitation  stamps 

Imports,  labels  on  boxes,  packi^es,  etc .  (Act  Feb . .  24,  1919) 

Manufacture  of  cigars  from  imported  tobacco  (Act 
Oct.  3,  1913) 

Packing,  stamping,  etc.,  of  cigarettes 

Rate  of  tax '..  ..(Act Feb. 24, 1919) 

Sale  of  imported  cigars  not  packed  and  stamped  as 
required. . ; 

Stamps,  when  and  by  whom  affixed. 
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CIGABS  AND  CIGABBTTES— Continued.  Soettan.         pn^e. 

Inventory  by  manufacturers 3390  397 

Labels  on  boxefl,  packages,  etc 3393  400 

(Act  Feb.  24,  1919)  700  402 

Laws  coextensive  with  j urisdict ion  of  United  States 3448  590 

Lottery  tickets  in  packages  of  cigars  or  cigarettes 3394  401 

Manufacture  of  cigars  on  shares,  commission,  or  contract, 

how  stamped 3399  408 

Manufacturer  of  cigars  defined 3244  (10)  395 

(Act  Feb.  24,  1919)  1002  182 

Numbers  assigned  to  manufacturers 3389  397 

Packages,  cigarettes  and  small  cigars 3392  399 

(Act  Feb.  24,  1919)  700  402 

Lottery  tickets  or  indecent  pictures  m 3394  401 

Payment  of  tax  by  vendee  or  lessee (Act  Feb .  24, 1919)  1312  630 

Peddlers,  definition 3244(11)   .  388 

Penalty  for  unlawful  peddling 3384  389 

S^  on  wagon 3382  389 

Penalties,  customs  officer  permitting  imported  cigars  to  pass 
out  of  custodv  witnout  payment  of  tax  and  having 

stamps  affixed,  etc .3402  409 

Employment  of  unregistered  cigar  maker 3244  (10)  395 

Failure  of  manufacturer  to  give  bond 8387  396 

Failure  of  manufacturer  to  post  certificate 3387  896 

Failure  of  manufacturer  to  put  up  sign 3388  397 

Failure  to  affix  label  to  cigar  boxes,  etc 3393  400 

Failure  to  destroy  stamps  on  empty  boxes  or  selling  or 

using  same  fraudulently 3406  411 

Fi^lure  to  pay,  collect,  etc. ,  tax. . . .  (Act  Feb .  24,  1919)  1308  628 
Fraud  in  manufacture  of  cigars  on  shares,  commission, 

or  contract 3399  408 

Omitting  things  required  and  doing  things  forbidden. .  3456  597 

Packing  cigars  in  unauthorized  boxes 3392  399 

Purchase  of  cigars  not  branded  or  stamped 3404  410 

Refusal  of  manufacturer  to  deliver  inventory,  keep 

accounts,  etc 3390  398 

Belanding  cigars  shipped  for  export 3385  391 

Removal   without    properly    boxing,    stamping,    or 

branding 3397  407 

Selling  imported  cigars  not  packed  and  stamped  as 

required  by  law 3403  410 

Using  fraudulent  or  imitation  stamps 3397  407 

Posting  certificate  by  manufacturer 8387  396 

Rates  of  tax 3394  400 

(Act  Sept.  8,  1916)  408  842 

(Act  Feb.  24,  1919)  700  401 

Record,  manufacturers,  collector  to  keep 3389  397 

Manufacturers  purchasing  cigarette  paper  made  up  into 

tubes (Act  Feb.  24, 1919)  703  403 

Registration  of  cigar  maker 3244  (10)  395 

Regulations  authorized 3396  406 

Removal  without  properly  boxing,  stamping,  or  branding. .  3397  407 

Retail  sales 3392  399 

Returns 3390,3391      397,398 

Attestation (Act  Feb.  24,  1919)  1309  629 

Signs  of  manufacturer^ 3388  397 

Special  tax,  buying  cigare  from  manufacturer  who  has  not 

paid 3405  410 

Manufacturers (Act  Feb .  24, 1919)  1002  182 

Penalty  for  failure  of  manufacturer  or  dealer  to  pay 3242  159 

Stamps,  absence  as  evidence  of  nonpayment  ci  tax 3398  408 

Boxes  and  packages 3392, 3394      399, 400 

(Act  Feb.  24, 1919)  700  402 
Cigars   manufactured    from    imported   tobacco    (Act 

Oct.  3, 1913) , IV  (M)  411 

Cigars  manufactured  on  shares,  commission,  or  contract .  3399  408 

Cigars  on  hand  after  Apr.  1, 1869. 3403  410 
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OIGABS  AND  CIGABETTES— Oontinued. 
Stamps— Con  tinued . 

Destruction  on  emptied  cigar  boxes 

Export 

Forfeited  cigars 1 

Forfeiture  of  prop»erty  for  using  false  stamps , 

Fraudulent  ov  imitation 

How  prepared,  furnished,  and  accounted  for 

Imported  cigars 

Purchasing  cigars  not  stamped 

'   Statement,  dealers  in  material  tor  cigars 

Manufacturer 

Verification  of  inventory  of  manufacturer 

Withdrawal  of  importea  tobacco  for  manufacture  of  cigarb 

(Act  Oct.  3,  1913) iy(M) 

CntCTJIT  OOUBT  OF  APPEALS— 

Income  taxes,  judges (Act  Feb.  24,  1919) 

Time  for  suing  out  appeal  or  writ  of  error  to.  (Act  Mar.  3, 1891) 
CraCULATING  BANK  NOTES— 

Stamp  taxes,  rate (Act  Feb.  24,  1919). 

Taxation.    {See  Banks  and  bankers.) 
CIBCUS— 

Definition (Act  Feb.  24,  1919) 

Special  tax  on  proprietors (Act  Feb.  24,  1919 

CITATION— 

National  prohibition  act,  offenders  against  (Act  Oct.  28, 

1919,  Title  II) 9  365 

CIVIC  LEAGUE  fi^- 

Income  taxes,  exemption (Act  Feb.  24,  1919)  231  496 

OIVH*  SERVICE— 

Efficiency  ratings (Act  Aug.  23,  1912)  4  694 

National  prohibition  act,  appointment  oi  clerks,  etc.,  under 

(ActOct.28,  1919,  Title  II) 38  365 

R^;ulationB,  authority  of  President  to  prescribe 1753  693 

Removal  of  persons  in (Act  Aug.  24,  1912)  6  694 

Transfer  of  clerks  or  employees (Act  Apr.  28,  1902)  3  65 

CLAIMS— 

Abatement  of  taxes.     (5c«  Abatement.)   - 

Adjustment  in  Treasury  Department 236  682 

Assignment 3477  689 

Carrying  away  and  unlawfully  using  papers  relating  to, 

penalty (ActMar.  4,  1909)  40  678 

Clerks  or  employees  prosecuting  against  United   States  190  703 

(Act  Mar.  4,  1909)  109  702 

Credits  in  suits 951,957      685,672 

Deduction  of  debt  due  United  States  from  claim  allowed 

(Act  Mar.  3,  1875)  684 

Estate,  against,  deduction  for  estate  tax  purposes  (Act  Feb. 

24,  1919) 403  527 

Fraudulent  or  fictitious,  penalty  for  making  (Act  Mar.  4, 

1909) 35  680 

Redemption  of  or  allowance  for  stamps. .  (Act  June  30, 1902)  1  552 

Reftmci  of  taxes.    (5e6  Refunds.) 
Remission  of  taxes.    (See  Remission.) 

Seized  goods 3460  600 

Witnesses,  subpoenas 184  684 

CI4BRKS  AND  EMPLOYEES— 

Allowance,  extra 1764,1765  700 

Annual  leave (Act  Mar.  15,  1898)  7  64 

(Act  Feb.  24,  1899)  4  65 

Chief  clerk,  compensation 32Q  56 

Designation 320  56 

Duties 173, 174  56 

Reports 174  ^  56 
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CLEBKS  AND  EMPLOYBES— Continued. 

Claims  against  United  States,  prosecuting 

(ActMar.  4, 1909) 

Compensation,  additional  to  regular  compensation 850, 1765 

(Act  Aug.  1, 1914) 
(Act  July  3, 1918) 

Double  salaries 

(Act  May  10,1916) 

Extra  services 

Increase (Act  July  3,  1918) 

Reemployment  within  one  year.  (Act  Oct.  6,  1917} 
Within  one  year  where  transfenred  (Act  Oct.  6, 

1917) 

Payment  out  of  lump-sum  appropriation  in  excess  of 
salary  preceding  fiscal  year,  etc.  (Act  Mar.  4, 

1913) 

Restriction  on 

Specific  appropriation TAct  Aug.  5,  1882 J 

Per  diem  in  lieu  oi  subsistence (Act  Aug.  1, 1911) 

(Act  May  10.  1916) 
Services  rendered    person  in  matters  before  aepart- 

ments (ActMar.  4,  1909) 

Unauthorized  office 

Contributions,  official  superiors 

Political  purposes (Act  Aug.  15,  1876) 

Disclosure  of  information  acquired  in  discharge  of  official 

duties 

Dismissal  or  discharge,  disclosure  of  contents  of  income 

tax  return 

Distribution  of  duties 

District  of  Columbia,  detail  to  duty  in (Act  Aug.  5,  1882) 

(Act  June  22,  1906) 

Detail  to  duty  outside  of (Act  July  3,  1918) 

Public  holidays 

Efficiency  ratings (Act  Aug.  23,  1912) 

Exemption  from  laws (Act  Feb.  24,  1899) 

Expense  accounts,  oaths  to (Act  Aug.  24^  1912) 

Expenses  where  sent  away  as  witnesses 

Gifts  to  official  superiors 

Holidays 

Honorable  service  roll,  establishment... (Act  Feb.  24, 1899) 

Hours  of  service (ActMar.  15,  1898) 

Lump-sum  appropriations,  compensation  paid  out  of,  excess 

over  preceding  fiscal  year,  etc (Act  Mar.  4, 1913) 

Mileage 

(Act  June  16, 1874) 
National  prohibition  act,  employment  of  clerks,  etc.,  neces- 
sary to  enforce (Act  Oct.  28, 1919,  Titlla  II)  38  365 

Number  employed  in  internal  revenue  office  (Act  July  2, 

1884) 1         81,91 

Penalties,  carrying  on  trade  or  business  in  funds,  property, 

etc.,  of  tJnited  States ! 

Political  contributions,  making .(Act  Aug.  15, 1876) 

Prosecuting  claims  against  United  States  (Act  Mar.  4, 

1909) 

Receiving  compensation  for  services  rendered  in  mat- 
ter before  department (Act  Mar.  4,  1909) 

Pension  roll,  establishment (Act  Feb.  24,  1899) 

Perquisites (ActMar.  20,  1874) 

Political  purposes,  contributions (Act  Aug.  15,  1876) 

Posts  of  duty,  designation  by  Commissioner  (Act  May  10, 

1916) 

Preference,  persons  disabled  in  military  or  naval  service. . . 

actAug.  15, 1876) 

Widows  of  soldiers  and  sailors (Act  Aug.  15, 1876) 

Presents  to  official  superiors 

Promotion (Act  Aug.  1,  1914)  ^*^  y,^ 
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CLERKS  AND  EMPLOYBBS — Continued. 

Prosecuting  claims  against  United  States 

(ActMar.  4, 1909) 

Public  holidays 

Reduction (Act  Aug.  24, 1912) 

Regulations,  ci^'il  service 

Removal (Act  Aug.  24,  1912) 

Sick  leave (ActMar.  15,  1898^ 

(Act  Feb.  24,  1S99) 

Stamps^  issuance  before  payment (Act  Mar.  1 ,  1879) 

Supervision  of  duties 

Temporary  and  additional (Act  Apr.  2S,  1902)  3 

Trading  in  property,  funds,  etc. ,  of  United  States 244 

Transfer,  classified  service (Act  Apr.  28,  1902) 

Puties .(Act  Aug.  15, 1876) 

From  executive  department  to  independent  establish- 

ment  and  ^^ce  versa (Act  Oct.  6,  1917)  6  697 

From  one  executive  department  to  another  (Act  June 

22,1906) 5  696 

Increase  in  compensation  within  one  year  (Act  Oct. 

6,1917) 

Traveling  expenses 

(Act  June  16,  1874) 

Voluntary  ser\'ice,  acceptance (Act  May  1,  1884) 

Witnesses,  expenses  where  sent  away  as 

CI4BBKS  OF  C6X7BTS— 

Indices  of  judgment  records,  duty  to  keep  (Act  Aug.  1, 

1888) 

Penalty  for  failing  to  deposit  moneys (Act  Mar.  4,  1909) 

Reports 

CIXXTHINa— 

Distraint,  exemption 

Excise  tax (ActFeb.  24,  1919) 

Luxury  tax (ActFeb.  24,  1919) 

CLTJBS— 

Dues,  tax  on.     {See  Dites.) 

Income  taxes,  exemption (Act  Feb.  24,  1919)  231  496 

COLIiECTiONS.    (^<;tf  Assessments  and  collections.) 
COIiLECTION  DI8TBICTS— 

Appointment  of  collectors 3142  71 

I'^tablishment  by  President 3141  71 

Hawaii (Act  Apr.  30,  1900)        87,104  619 

List  of 47 

Number 3141,3142  71 

(Act  Aug.  23, 1912)  1  72 

(Act  July  16,  1914)  1  72 

COLLECTQBS  OF  INTBBNAL  BBVBKUE— 

Accounts,  adjustment  according  to  fiscal  year 3146, 3147  76 

Advertising,  stationery,  etc.,  pavment  (Act  Feb.  8,1875)  13  79 

("barges  incurred  in  distraint  sale 3192  121 

Compensation  of  agents  examining.  (Act  Feb.  3,  1905)  1  84 

Distress  warrant  in  case  of  failure  to  render 3217, 3625      135, 666 

Goods  in  bond 3444  588 

Quarterly (Act  May  27,  1968)  1  130 

Receipt  of  depository  as  Voucher 3211  130 

Time  tor  rendering 3212  132 

Administration  of  oaths 3165  95 

Appointment 3142  71 

Deputies (ActMar.  1,  1879)  2  76 

Bonds 3143,3144  72,75 

Canvass  of  district  for  objects  <A  taxation 3172  104 

Charged  with  what 3218  136 

Cigars  and  cigarettes,  duties,  etc.,  with  rdation  to.    {See 

ClOARB  AND  GIOA&ETtBS.) 

Collection  of  taxes.    (See  Asbbbsmbnts  and  oollbctions.) 
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COUiECTOBS  OF  UTTBBNAL  &EVBKT7B--0ontinued.  Section. 

Commiaaions 3U7 

Distraint  sale  for  taxes 3193 

Statement  a0  to 3158 

Compenaation (Act  Mar.  1,  1879)  2 

Acting  as  disbursing  agents 3144 

Apportionment  between  collectors 3147 

Deputy  collectors  performing  duties  of  collector 3150 

Fiscal  year 3146 

Maximum  amount (Act  Feb.  8,  1875)  13 

Readjustment  and  increase  of  salaries  (Act  Feb.  24, 1919)  1301(&) 

Credited  with  what 3218 

Custody  of  public  money,  duties ^  3639 

Daily  payments  of  collections  into  Treasury  (Act  May  10/ 

1916) 1 

Death,  tiansftf  of  uncollected  balances  to  successor 3219 

Delinquenc>r,  proceedings  in  case  of .• 3217 

Demand  notice  to  pay  taxes 3184, 3185 

Deputies.    (See  Deputy  collectors.) 

Diligence  required 3218 

DisabiKty 3149 

Disbursing  agents  of  Treasury,  acting  as 3144 

/  3620-\ 
■13639, 3643/ 
3166 


Duties  and  liabilities. 


3167 


3217 
3185, 


989 
3161 


Discharge  of  duties  of  other  collectors 

Disclosure  of  information  acquired  in  discharge  of  official 
duties 

Distilled  spirits,  duties,  etc.,  with  relation  to.  (See  Dis- 
tilled SPIRITS.) 

Distraint  against,  for  failure  to  account,  etc 

Proceedings  by {3187-3195 

District  attorneys  to  defend,  when 771 

Entering  ot^er  districts  to  make  examination 3173 

{*^177 
3180  3181 

Execution  against,  where  probable  cause  for  act  done 

Exportations  and  drawbacKS,  charge  of 

Fermented  liquors,  duties,  etc.,  with  relation  to.  (See  Fer- 
mented LIQUORS.) 

Hawaii (Act  Apr.  30,  1900)  87 

Interest  in  manufacture  of  tobacco,  spirits  or  fermented 

liquors 3168 

Monthly  statement 3212 

Number (Act  Aug.  23,  1912>  1 

(Act  July  16,  1914)  1 
Pavment  of  amount  of  taxes  and  revenue  collected  into 

Treasury 3210 

(Act  May  10,  1916)  1 

Judgments  or  moneys  recovered  or  received 321 6 

Public  money,  duties  and  liabilities  as  receivers  and  dis-f        3620-1 

bursers  of i3639, 3643/ 

Purchase  of  property  sold  under  distraint 3192 

Quarterly  accounts (Act  May  27,  1908)  1 

Receipts  given,  when 3183 

(ActAug.  27,  1894y  37 

Estate  tax (Act  Feb.  24,  1919)  407 

Income  taxes (Act  Feb.  24,  1919)  251 

Records,  sales  of  land  for  taxes 3203, 3204 

Removal,  transfer  of  uncollected  balances  to  successor 3219 

Repayment  of  sums  riecovered  against 3220 

Reports,  failure  to  make 3169 

(Act  Mar.  4,  1909)  101 

Noelect  of  duty,  etc..  of  officers  or  agents 3163 

VidAtions  of  law  to  aistrict  attorney 3164 

Resignation,  transfer  of  uncollected  balances  to  successor-. .  3219 
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COIiliBCTOBS  OF  INTBBNAL  BSVBVX7B— Ck>ntinued. 

Responsibility  for  acts  of  deputies 

(Act  Mar.  1,  1879) 

Retiirns  made  by,  -when 

Seizure,  property  in  posBcasion  in  violation  of  law 

Property  valued  at  $500  or  less,  proceedings 

Real  estate 

Special  taxes,  alphabetical  list  of  those  paying •. 

Stamps,  issuance  before  payment (Act  Mar.  1,  1879) 

Statements,  collections 

Entire  amoimt  of  fees,  commiasions,  etc 

Successors,  credits 

Transfer  of  uncollected  balances  to 

Suits  to  recover  sums  forfeited,  duty  as  to 

Summoning  persons  to  be  examinea,  etc 

Superintendent  of  export  and  drawback 

Supervising  duties  of  gangers 

Suspension  by  Commissioner (Act  Aug.  15, 1876 ) 

Temporary  storekeeper,  designation 

Tobacco,  duties,  etc.,  with  relation  to.    (See  Tobacco.) 

Vacancy  in  office 

COLLEGES.    (See  Educational  orqanizatigns.) 
COMMISSIONS— 

Collectors  of  internal  revenue 

Deputy  collectors,  performance  of  duties  of  collector. . 

Distilled  spirits  stamps  sold 

Distraint  sales '. 

Statement  as  to 

Delinquents  accountable  for  public  money 

COMMISSIONEB  OF  INTERNAL  BEVENUE— 
Abatement  of  taxes,  power,  etc.  (See  Abatement.) 
Agent,  acting  through,  with  respect  to  national  prohibition 

(Act  Oct.  28, 1919,  Title  II) 

Appeal  to,  condition  precedent  to  suit 

Appointment. 

Assessments  of  taxes.  (See  Assessments  and  collections.) 
Assigning  agents  to  duty  under  direction  of  other  officers. .. 

Assistant (Act  Feb.  24,  1919) 

Filing  records  required  by  national  prohibition  act 

with (Act  Oct.  28,  1919,  Title  II) 

Certficate  as  to  receipt  of  reports  of  collectors 

Certification  to  Comptroller  of  Treasiuy  of  due  diligence 

by  collector 

Chancery  proceedings  to  enforce  lien  on  real  estate,  direction 

of : 

Chief  clerk,  designation 

Cigars  and  cigarettes,  duties,  etc.,  with  relation  to.    (See 
Cigars  and  cigarettes.) 

Compromises,  authority 

Contracts  for  printing,  etc 

With  United  States,  access  to  data,  etc.,  relating  to 

(Act  Feb.  24,  1919) 

Filing  with (Act  Feb.  24,  1919) 

Deputies.      (See   Deputy   commissioners    of   internal 
revenue.) 

Detection  and  punishment  of  violations  of  law 

Distilled  spirits,  duties,  etc.,  with  relation  to.    (See  Dis- 
tilled spirits.) 

District  attorneys,  reports 

Duties,  in  general 

Employment  of  agents 

Estimate  of  expense  of  assessing  and  collecting  taxes 

Fees  and  chaiges  in  seizure  cases,  determination 

General  duties 

List  of  Commissioners 
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3149 

80 

2 

77 

3173, 3176 

104,108 

3453 

5d4 

3460 

599 

3196-3205 

122-127 

3240 

157 

1 

100 

3212 

132 

3158 

91 

3218 

136 

3219 

137 

3213 

132 

3173-3175 

104^107 

3161,  3162 

91,92 

3156 

88 

1 

93 

3155 

88 

3149,3150  80,81 
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3314 
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76 

81 

269 

121 

91 

666 

1 

3226 

319 

350 

146 
51 

3152 
1301(a)  , 

81 
55 

1 
3147 

350 
76 

3218 

136 

3207 
320 

127 
56 

3229 
321 

149 
51 

1408 
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633 
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3463 


604 


774,838 

659 

321 

51 

3152 

81 

321,3671 

51,53 

3206 

127 

321 

51 
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COMMISSIOXBB  OF  INTEBKAIiOE»^B2iirB— Cont'd.  s«eti(m.         Page. 

Manufacturers  of  certain  articles,  permits  to  use  liquor 

(Act  Oct.  28, 1919,  Title  II)  4, 5      351, 352 

Monthly  reports  on  condition  of  business  (Act  Mar.  15, 1898)  7  56 

National  prohibition  act,  compromise  of  civil  causes  arising 

from  violation  of (Act  Oct.  28, 1919.  Title  II)  35  363 

Employment  of  clerks,  etc.,  necessary  to  enforce  (Act 

Oct.  28,  1919,  Title  II) 38  365 

Inspection  of  records  required  by  (Act  Oct.  28,  1919, 

THtlell) 34  363 

-Investigatioaand  report  of  violations  (Act  Oct.  28, 1919, 

Title  II 2  350 

Powers  and  protection  in  enforcement  of  (Act  Oct.  28, 

1919,  Title  II) 28  361 

Nonbeverage  liquor,  permits  to  manufacture,  etc.  (Act  Oct 

Oct.  28, 1919,  Title  II) 3  351 

Notice  to  show  cause  why  certain  articles  should  not  be 
dealt  with  as  intoxicating  liquors  (Act  Oct.  28, 1919,  Title 

Per  diem  in  lieu  of  subsistencOj  grant .  .(Act  May  10,  1916) 
Poets  of  duty  of  employees,  designation. (Act  May  10,  1916) 

Prescribing  amount  of  collector's  bond,  etc 

Duties  of  deputy 

(Act  Oct.  6,  1917) 

Printing  contracts 

Real  estate  acquired  by  United  States,  charge  of 

Recommendation  of  allowances  for  collectors,  etc.   (Act 

Mar.  1,1879) 2  79 

Records  requred  by  national  prohibition  act,  filing  with 

assistant (Act  Oct.  28,  1919,  Title  II)  1  350 

Refund  of  taxes.    {See  Refunds.) 

Registry  of  death  and  removal  of  special-tax  payers 3241  158 

Regulations.    {See  Reg ulatiok s  and  other  specific  heads. ) 

Reports  by,  expenditures (Act  July  3,  1918)  1  57 

Number,  etc.,  of  employees (Act  July  3,  1918)  1,6         57, 60 

Refunds,  etc 3220  137 

Reportsto,  clerks  of  court 797  660 

Collectors  and  internal  revenue  agents 3163  92 

Returns,  prescribing  forms 3173  104 

Sacramental  wine,  permits  to  manufacture,  etc  (Act  Oct.  28, 

1919,  Title  II) ^  3  351 

SaUry 319  51 

(Act  Feb.  24, 1919)  1300  51 

Sale  of  property  purchased  by  United  States  under  distraint, 

r^ulations 3192  121 

Seizures,  authorizing  making  of 3166  96 

Stamps,  authority,  duties,  etc.,  as  to.    {See  Stamps  and 

STAMP  TAXES.) 

Suits  for  taxes,  penalties,  etc. ,  sanction 3214  134 

Suspension  of  collectors. (Act  Aug.  15,  1876)  1  93 

Tobacco,  duties,  etc.,  with  relation  to.     {See  Tobacco.) 
War  prohibition  act,,  investigation  and  report  of  violation 

(Act  Oct.  28,  1919,  Title  I)  2  347 

Power  to  enforce (Act  Oct.  28,  1919,  Title  I)  5  349 

Swearing  out  warrant  against  offenders  against  (Act 
Oct.  28,  1919,  TiUe  I) 2  347 

coMMrrrmo  trial— 

National  prohibition  act,  violators  of  (Act  Oct.  28,  1919, 

Title  IT). 2  350 

War  prohibition  act,  violators  of  (Act  Oct.  28, 1919,  Title  I) .  4  348 

COMMON  NinSANCB— 

Intoxicating  liquor,  keeping  or  carrying  around  (Act  Oct. 

28,  1919,  Title  II) 23  359 

Places  where  manufactured,  kept,  etc.  (Act  Oct.  28, 

1919,  Title  II) 21  358 

War  prohibitiom  act,  violation  4>f  (Act  Oct;  28,  1919, 
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COMPANY.    (6fee  Corporations.)  Section,         FacB. 

Definition 5  70 

COMPENSATION— 

Additional  compeoaation  to  employees.  (Act  July  3,  1918)  6  60 

Advisory  Tax  Board (Act  Feb.  24,  1919)  1301(c0  101 

Appropriations (Act  July  3,  1918)  1  67 

Assistant  to  CommisBionerof  Internal  Revenue  (Act  Feb.  24, 

1919) 1301(a)  55 

Civilian  employees,  increase (Act  July  3,  1918)  6  60 

Clerks  or  employees,  additional  to  regular  compensation. . .  850  701 

1765  700 

(Act  Aug.  1,  1914)  12  698 

Annual  and  sick  leave (Act  Mar.  15,  1898)  7  64 

(Act  Feb.  24,  1899)  4  65 

Double  salary 1763  699 

(Act  May  10,  1916)  6  701 

Ex  tra  services 1764  700 

Increase (Act  July  S,  1918J  6  60 

Reemployment  within  one  year .  (Act  Aug.  6, 1917)  7  697 
Within  one  year  where  transferred.. (Act  Aug.  6, 

1917) 7  697 

Payment,  lump-sum  appropriation  in  excess  of  salary 

preceding  year,  etc (Act  Mar.  4,  1913)  4  698 

Restriction 1790  703 

Specific  appropriation (Act  Aug.  5,  1882)  4, 5      ^95, 696 

Per  diem  in  lieu  of  subsistence (Act  Aug.  1, 1914)  13  84 

(Act  May  10,  1916)  1  84 
Services  rendered  person  in  matters  oefore  departments 

(ActMar.4,  1909) 113  702 

Unauthorized  office 1760  698 

Collectors  of  internal  revenue (Act  Mar.  1,  1879)  2  77,79 

Acting  as  disbursing  agents 3144  75 

Apportionment  betvreen  collectors 3147  76 

Deputy  collectors,  performing  duties  of  collector 3150  8 1 

Special  duty  m  other  districts  J  Act  Apr.  17,  1900)  1  81 

Plscal  y  ear 1 3146  76 

Maximum  amount (Act  Feb.  8,  1875>  13  79 

Readjustment  and  increase (Act  Feb.'24,  1919)  1301(&)  80 

C-ommissioner  of  Internal  Revenue 819  51 

(Act  Feb.  24,  1919)  1300  51 

Assistant  to (ActFeb.  24,  1910)  1901(ff)  55 

Deputies...  A 323  55 

(Act  Mar.  1,  1870)  2  76 

(Act  Feb.  24,  1919)  1301(a)  55 

Dismissal  of  officer  or  agent  for  receiving,  illegally 3169  98 

Gangers 3157  89 

(Act  Aug.  15,  1876)  1  85 

(Act  Feb.  24, 1911) 86 

(ActAug.  27, 1894)  63  87 

(Act  June  19, 1878)  1  89 

(Act  July  7,  1898)  1  89 

Heads  of  divisions 320  56 

Income  taxes,  gross  income (Act  Feb.  24,  1919)  213  481 

Internal  revenue  agents 3152  81 

(Act  Apr.  17,  1900)  1  83 

(Act  Apr.  28,  1902)  1  82 

(Act  Feb.  3,  1905)  1  84 

Payment  to  person  in  arrears  to  United  States 1766  684 

Per  diem  in  lieu  of  subsistence (Act  Aug.  1,  1914)  13  84 

(Act  May  10,  1916)  1  84 

Perquisites (Act  Mar.  20,  1874)  3  700 

Solicitor  of  Internal  Revenue 340  56 

Storekeepers 3153  84 

(Act  Aug.  15,  1876)  1  84 

(Act  June  21,  1879)  2  86 

(ActFeb.  24,  1911).. 86 

(Act  Aug.  27, 1894)  63  87 
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COMPENSATION— Continued.  Fecikm.         i>Beo. 

Storekeeper-gaugers (Act  Aug.  15,  1876)  1  85 

(Act  June  21,  1879)  2  86 

(Act  Feb.  24,  1911) 86 

(ActJune28,  1902) 86 

(Act  Aug.  27,  1894)  €3  87 

Superintendent  of  export  and  drawback 3161  91 

COICPBOXISES— 

Authority,  Commissioner,  in  general , 3229  149 

Secretary  of  the  Treasury 3469  C56 

Daily  payment  into  Treasury  by  collectors  o!  Bums  offered 

(Act  May  10,  1916) 1  329 

National  prohibition  act,  civil  causes  arising  from  violation 

of (Act  Oct.  28, 1919,  Title  II)  35  363 

Unauthorized,  ground  for  dismissal  of  revenue  officer 3169  98 

GOMFTROLLEIt  OP   TEEASUBT— 

Certificate  to,  by  Commissioner,  as  to  due  diligence  of 

collectors 32l8  136 

Report  to  Solicitor  of  Treasury  as  to  collectors'  delin- 

Cjuencies,  etc 3217  135 

Suits  by,  against  persons  accountable  for  public  money 3624  666 

CONFISCATION— 

Opium (Act  Feb.  24,  1919)  1006  427 

white  phosphorous  matches  exported  or  attempted  to  be 

exported (Act  Apr.  9,  1912)  11  460 

CONOBESS— 

Acts  listed 27 

Powers  as  to  taxation 17 

CONSOUBATED  BETT7BJ7S— 

Affiliated  corporatioDS,  income  taxes (Act  Feb.  24, 1919)  240  503 

conspibAcy— 

Defrauding  United  States (Act  Mar.  4,  1909)  37  077 

Injuring  officer  in  person  or  property. .  .(Act  Mar.  4.  1909)  21  677 

Internal  revenue  officer  or  agent,  ground  for  dismissal 3169  98 

Preventing  persons  from  holding  office. .  (Act  Mar.  4,  1909)  21  677 

CONSTITtmON  07  I7NITED  STATES-- 

Hawaii,  applicability  to (Act  Apr.  30,  1900)  5, 104      618, 619 

National  prohibition,  amendment 344 

Taxation 17 

CONSTRUCTION— 

Statutes 19 

CONTAOIOUS  DISEASES— 

Extension  of  sick  leave  in  case  of (Act  Mar.  15, 1898)  7  64 

CONTEMPT— 

Liquor  nidsance,  violation  of  injunction  against  (Act  Oct  28, 

1919,  Title  II) 24  359 

War  prohibition  act,  violation  of  injunction  against  viola- 
torsof (ActOct.  28,  1919,  Titlel)  4  348 

CONTINUANCE  S— 

Suits  or  criminal  prosecutions 

Delinquents  tor  public  money,  against 

CONTRACTS— 


Appropriations,  future  payment  of  money  in  excess  of. 
Conmussioner's  duties . 


Government  contract  defined (Act  Feb.  24,  1919) 

Pavm^its  in  excess  of  value  of  aarvices  rendered  or  articles 

a  el  i  vered 

Sale  of  cotton  for  future  delivery.    {See  Go?to»  vuruKsa. ) 

Unauthorized  contracts  prohibited 

United  States,  access  of  OommisBioner  todata  rdating  to<  Act 

Fdt>.  24,  1919) 

Filing  copies  with  Commissioner  of  Intemai  Reve- 
nue  (Act  Feb.  24,  1919) 


3281 
957 

151 
673 

3679 

321 

1 

687 

51 

627 

3648 

689 

3732 

688 

1408 

633 

1408 

633 
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CONTBrBTTTIONS— 

Official  superiors,  clerks  or  employees  making  to 

Political  purposes (Act  Aug.  15,  1876) 

OONVBBSION— 

Public  money.    {See  Embezzlement.) 
COOPEBJLTIVB  ASSOCIATIONS— 

Income  taxes,  exemption (Act  Feb.  24,  1919)  231      496, 497 

COPABTNEBSHIP.    {See  Partnerships.) 
COPIES.    {See  Certified  copies.) 
COBDIAXS.    {See  Distilled  spirfts.) 
COBPOBATIONS-- 

Banks.    {See  Banes  and  bankers.) 

Capital  stock,  stamp  tax  on  issue f  Act  Feb.  24,  1919) 557 

Stamp  tax  on  sales  or  transfers (Act  Feb.  24,  1919) 558 

Capital ^tock  tax.    {See  Capftal  stock  tax.) 

Certificates  of  stock,  stamp  tax (Act  Feb.  24,  1919) 558 

Definition (Act  Feb.  24,  1919)  1  626 

Excess  profits  tax.    {See  Excess  proptts  taxes.)' 
Income  taxes.    {See  Income  taxes.) 

Notice  to,  of  sale  of  stock  under  distraint 3194  122 

Occupational  tax,  reorganized  corporation  (Act  Feb.  24, 

1919) 330  522 

*'Peraons"  as  including 3140  70 

Proxies  for  voting,  stamp  tax (Act  Feb.  24,  1919) 560 

R^^ration  of  names  of  persons  constituting,  special-tax 

purposes 3233  154 

Special  excise  tax.   {See  Corporation  special  excise  tax.) 
Successors  and  assigns  as  included  in  words  *' company" 

and  "association" 5  70 

War  profits  taxes.    {See  Excess  profits  taxes.) 
COBPOBATION  SPECIAL  EXCISE  TAX  (Act  Au^.  0, 
1900,  §  38)— 

Additional  tax 1[5 725 

Refund  or  abatement (Act  Mar.  3,  1913) 729 

Agricultural  oi^panizations,  exemption Kl 711 

Appropriation  for  expense  of  collecting  tax  (Act  June  17, 

1910) 728 

(Act  June  25,  1910) 728 

Assessment  insurance  companies,   deductions  from  gross 

income 1f2 717 

Assessment  of  tax ^{5 725 

Year  1913 (ActOct.  3,  1917,  Sec.  IV  (S)) 761 

Basis  of  tax HI 711 

Building  and  loan  associations,  exemption Ill 71 1 

Business  expenses,  deduction  from  gross  income T2 717 

Returns 113 722 

Charitable  organizations,  exemption 1[1 711 

Collection  of  tax 1^8 727 

Computation  of  tax 113 722 

(Act  Oct.  3,  1917,  Sec.  IV  (S)) 761 

Deductions,  gross  income 112 717 

Net  income T3 722 

Deposits  by  insurance  companies,  deduction  from  gross 

income. 112 717 

Depreciation,  deduction  from  gross  income 112 717 

Dividends  received,  deduction  from  gross  income 1[2 717 

Return 113 722 

Divulging  information '. %7 727 

Domestic  building  and  loan  associations,  exemption |l 711 

Educational  organizations,  exemption Ill 711 

Examination  oi  corporate  books  in  absence  of  return 114 724 

Exempt  corporations Ill 711 

Expenses,  deductioiilnnn  gross  income f  2 717 

Return 1[3 722 
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COBPOBATION  SPECIAL  EXCISE  TAX  (Act  Aug.  6, 
1900,  §88) — Continued. 
Foreign  corporations ■  -3^  - 

Net  income ^2 . 

Fraternal  beneficiary  societiee^  exemption ^1 . 

Gross  income,  deductions 12, 

Retum ^3. 

Guaranty  deposits,  deduction  from  poss  income 112. 

Horticultural  org^iizations,  exemption • ^1 . 

Indebtedness,  return 1|3 . 

Information  obtained  by  officer,  divulging ,^7. 

Inspection  of  returns 1(6. 

(Act  June  17,  1910). 
Interest,  deduction  from  gross  income 112. 

Nonpayment  of  tax 115. 

Return ^3. 

Jurisdiction^  compelling  production  of  books,  etc ^8. 

Labor  organizations,  exemption ^1 . 

Lodges,  exemption ^1 . 

Losses,  deduction  from  gross  income 1|2 . 

Retiun 13. 

Nature  of  corporations  taxable HI . 

Net  income,  deductions  from ]j3. 

Determination 112. 

Return ^3. 

Notice  of  amount  of  tax 1(5. 

Paid-up  capital  stock,  return 1l3. 

Payment  oi  tax 1[5. 

Penalties 115. 

Abatment  of  penalty  tax (Act  Mar.  3,  1913) . 

Divulging  information 1(7. 

False  or  fraudulent  returns 1I1[5, 8. 

Refusal  or  neglect  to  make  returns 11115, 8 . 

Rate  of  tax 1[1. 

(Act  Oct.  3,  1917.  Sec.  IV(S)). 
Refund,  penalties (Act  Mar.  3,  1913). 

Tax 118. 

Reli^ous  organizations,  exemption , j[l . 

Remission  of  tax fl  8 . 

Repeal  of  law,  effect (Act  Oct.  3,  1917,  Sec.  IV(S)). 

Returns,  amendment  by  Commissioner 1(4 . 

Commissioner  to  make,  when 14. 

Extension  of  time  for  making 1[5. 

Failure  to  make 1I1f4, 5. 

False  or  fraudulent 1I1I5, 8. 

Filing  in  office  of  Oonmiissioner 116. 

I  ncorrect J4 . 

Inspection 116. 

(Act  June  17,  1910}. 

Necessity,  etc 1l3 . 

Public  records 1[6. 

(ActJunel7, 1910). 

Time  for  filing f1I3, 5. 

Year  1913 (Act  Oct.  3,  1917,  Sec.  IV(SJ). 

Taxes  paid,  deduction  from  gross  income 1[2 . 

Return '. 113. 

Testimony  of  corporate  officers  in  absence  of  return..  .W,  8. 
COSTS— 

Abatement  of  amount  of  taxes  and  revenues  collected  on 

account  of 

Claimant  to  seized  goods,  where  probable  cause  for  seizure. . 

Collectors  char^  with  money  collected  for 

Cotton,  determining  grade  of (Act  Aug.  11, 1916) 

Distraint,  levy  under 

Payment  before  sale 


Section. 


Page. 
711 
717 
711 
717 
722 
717 
711 
722 
727 
726 
728 
717 
725 
722 
727 
711 
711 
717 
722 
711 
722 
717 
722 
725 
722 
725 
725 
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727 

726, 727 

725, 727 
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727 
711 
727 
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724 
725 

724,726 

726,727 
726 
'724 
726 
728 
722 
726 
728 

722, 725 
761 
717 
722 

724,727 


3210  129 

970  654 

3218  136 

5,19  466,471 

3188  120 

3193  121 
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COSTS — Continued.  Baelioa.      Pice.   ^ 

ForfeituNB^  defendant's  liability 974  646 

Suitafor 96»  646 

Payment  to  coUecJbors  where  recovered  in  Buits. 3216  135 

Penalties,  defendant's  liability 974  646 

Suitsfor 969  646 

Repayment  to  collectors,  etc 3220  137 

Special  taxes,  prqsecution  for  failure  to  keep  stamp  ia  con- 
spicuous place r 3239  157 

Suits  for  penalties  brought  upon  information  of  person  othec 

than  collector 1 3214  134 

Supreme  Court,  appeal,  etc.,  to - .-  1001  653 

OOTTON  FUTXTSBS  (Act  Ang^  11»  1916)— 

Act,  etc. ,  of  official  as  act  of  associatioii  or  corporation 2  463 

Adjustment  where  cotton  above  or  below  basis  grade 6        .    466 

Agents,  appcHBtment  and  compensation 13        '    470 

Appropriation 18,19  471 

(Act  July  3,  1918>  1  57 

Attorneys^  per  diem  in  lieu  of  subsistence  (Act  May  10, 1916;  1  84 
Bales  ol  cotton,  wei^t  where  contract  tx  memarandum 

silent 4  464 

Bona  fide  spot  markets,  designation 7  467 

Mod«.  of  determining 8  467 

Contracts,  enforcement  where  not  c<mforming  to  require- 
ments   12  469 

f  5  464 

Exemption  from  tax |  6A  467 

\  10  469 

Form  and  contents 4  464 

Prior  to  S^tember  1,  1916,  effect  a»  to 20  472 

13,5  464 

6A  467 

10  469 

Costs,  determination  of  grade  ol  cotton 5  465 

Disposition 19  471 

Cotton  standards. 9  468 

Definitions,  contract  of  sale 2  463 

Person 2  463 

Differences  above  or  below  contract  price  where  cotton  above 

or  below  basis  grade 6  466 

Findingpi  of  Secretary  of  Agriculture 5  466 

Forms,  official  cotton  standards 9  468 

Notice  of  spot  muikets 7  467 

Official  cotton  standards  of  United  Btates 9  468 

Partialinvalidity  of  act,  effect 22  472 

Payment,  effect  as  to  State  lawB  and  taxes. 17  471 

Stamps. 11  469 

Penalties,  failure  to  pay  tax  ot  other  violation  ol  act 14, 15  470 

Proceeds  from  furnishing  cottcm  standard  forms,  disposition 

of 19  471 

Rate  of  tax. 3  464 

Records 13  470 

Regulations 13  469 

Enforcement  of  act 5  466 

Repeal  of  former  act,  effect 21  472 

Returns 13  470 

Revenue  laws  appHcable 13  470 

Short  title  of  act 1  4© 

Spot  markets,  designation 7  467 

Mode  of  determinine 8  467 

Stamps,  payment  of  tax  Dy 11  469 

Standards  for  cotton 9  468 

Title  of  act 1  463 

Weight  of  bales  where  contract  or  memorandum  silent 4  464 

Witnesses,  incriminating  testimony 16  470 
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CQTTNSEL—  ScetiAB.         Vn», 

Authority  where  appointed  by  Attorney  General  (Act  June 

30,1906) 658 

Employment 18^,364  657 

Officers  ol  United  States  and  persons  connected  with  depart- 
ments acting  as. (ActMar.    4,1909)  109  702 

Pending  claims,  time  within  which  person  formerly  in  de- 
partment may  prosecute 190  703 

Treasury  Department,  practicingbefore. (Act  July    7, 18S4)  3  690 

(Act  Apr.  27,  1916)  1  691 

OOTJNTBItFEITINCK— 

Public  fecords,  bonds,  bidsj  etc (Act  Mar.    4, 1909)  2»  679 

Securities  of  United  States. (Act  Mar.    4, 1909)      147, 148  680 

Stamps (ActMar.    4,1909)      147,148  680 

(Act  Feb.  24, 1919)  1103  555 

Fermented  liquor 3346  S14 

Spirits  bottled  in  bond (Act  Mar.    3,  1897)  7  295 

COfUNTY— 

Definition .•. 2  70 

COfUIlT  OP  CLAIMS— 

Appeals  to  Supreme  Court (Act  Mar.  3,1911)  243  652 

CSREDIT&-' 

Excessprofits  tax  purposes.     (8e€ Excess  profits  taxes.  ) 

Income  tax  purposes.    {See  Income  taxes.) 

Special  tax  paid  under  sections  407,  408.  Revenue  Act  of 

1916 (Act  Feb.  24, 1919)  1004  184 

Suits  of  United  States  i^aincrt  individuals 951  685 

CBIMES  AN1>  OFFBirailS.    (^ee  Penalties.) 
CUBTESY — 

Estatetax (Act Feb.  24, 1919)  402  526 

CTTSTOMHOirSE— 

Stamp  taxes,  entry  for  withdrawal  of  goods  from  bonded 

warehouse (Act  Feb.  24,  1919)  560 

GirST01CH6T7SE  BBOEEB&— 

Definition (ActFeb.  24,  1919)       1001(4)  180 

Special  tax (Act  Feb.  24, 1919)       1001(4}  180 

CYCLONB  DraUBAKCS;— 

Exemption  of  companies  from  income  tax  (Act  Feb.  24, 

1919) 231  497 

Insurance  tax.    (See  Insurance  tax.) 

D. 
DAMAGES— 

Intoxicated  person,  injuries  caused  by  (Act  Oct.  28^  1919, 

Title  II) 29  357 

Repaymsnt  to  coUectors,  etc 3220  137 

I>BATH— 

Collector,  transfer  of  lists,  uncollected  taxes,  etc.,  to  suc- 
cessor  3219  137 

Gifts  in  contemplation  of,  estate  tax (Act  Feb.  24, 1919)  402  526 

lien  for  unpaid  tax  on  property  tranderred  in  contem- 

plationof (Act Feb.  24,  1919)  409  531 

Special-tax  payer,  effect  as  to  carrying  on  business 3241  1 58 

I>KBBNTUBES— 

Stamp  taxes,  rate (Act  Feb.  24^  1919)  557 

DBBTS — 

Due  United  States,  priority 3466  685 

Withholding  in  paying  judgments  or  allowing  claims 

JAet  Mar.  3, 1875) 684 

Sale  01  articles,  debt  contracted  through,  with  intent  to 
evade  tax 3454  596 
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DEDUCTIONS—  Section.         Pa^e. 

Debts  due  United  States  in  paying  judgments  or  allowing 
claims (Act  Mar.  3,  1875)  684 

Employment  of  child  labor,  computation  of  net  profits  in 
computingtax (Act  Feb.  24,  1919)  1201  565 

Estate  tax  purposes.    (See  Estate  tax.) 

Excess  pronts  tax  purposes.    (See  Excess  profits  taxes.) 

Income  tax  purposes.    (See  Income  taxes.) 

Legacies,  from (Act  Apr.  12,  1902)  8  706 

DEEDS— 

Real  estate  acquired  by  United  States 3208  128 

Sales  of  real  estate  of  collector  in  proceeding  to  collect  dues.            3217  135 

Stamp  tax,  rate (Act  Feb.  24,  1919)  660 

Tax  sales 3197-3199  122-125 

DEPmrrioNS— 


Admissible  assets (Act  Feb.  24,  1919)  325(a) 

Admission (Act  Feb.  24,  1919)  800(c) 

Adulterated  butter (Act  May  9,  1902)  4 

Affiliated  corporations (Act  Feb.  24, 1919)  240 

Alcohol 3248 

(Act  Oct.  28,  1919,  Title  III)  1 

Alcoholic  spirit 3248 

Application (Act  Oct.  28, 1919,  Title  II)  1 

Association 5 

Bank 3407 

Bankers 3407 

Beer,  wine,  or  other  intoxicating    *    ♦    *    liquors  (Act 

Oct.  28,  1919,  Title  I) 1 

Bond (ActOct.  28,  1919,  Title  II)  1 

Borrowed  capital (Act  Feb,  24,  1919)  325(a) 

Brewers 3244(1) 

Brokers (Act  Feb.  24,  1919)  1001(1) 

Butter (Act  Aug.  2,  1886)  1 

(Act  May  9, 1902)  4 

Cheese (Act  June  6, 1896)  1 

(.'igars 3394 

Cigar-maker 3244(10) 

Cigarettes 8394 

Circus (Act  Feb.  24,  1919)  1001(6) 

Collector (Act  Feb.  24,  1919)  1, 400 

Commissioner (Act  Feb.  24,  1919)  1 

(Act  Oct.  28, 1919,  Title  II)  1 

Company 5 

Container (ActOct.  28,  1919,  Title  III)  1 

Contract  of  sale (Act  Aug.  11,  1916)  2 

Corporations (Act  Feb.  24, 1919)  1 

County 2 

Customhouse  broker (Act  Feb.  24, 1919)  1001(4) 

Dealer (ActFeb.  24,  1919)  1313 

Dealer  in  filled  cheese (Act  June  6,  1896)  3 

Dealer  in  leaf  tobacco 3244 

Distilled  spirits 3248 

Distiller. . . ! 3247 

Dividend (Act  Feb.  24,  1919)  201,300 

Domestic (Act  Feb .  24,  1919)  1 

Executor (Act  Feb.  24,  1919)  200, 400 

Fermented  liquors 3339 

Fiduciary (Act  Feb.  24,  1919)  200 

Filled  cheese (Act  June  6,  1896)  2 

Fiscal  year (ActFeb.  24,  1919)  200,300 

Foreign (Act  Feb.  24,  1919)  1 

Gallon 3250 

Government  contract (Act  Feb.  24,  1919)  1 

Gross  income (Act  Feb.  24,  1919)  213, 233 

Inadmissable  assets (Act  Feb.  24,  1919)  325(a) 

Intangible  property (Act  Feb.  24,  1919)  325(a) 


518 
540 
438 
504 
190 
365 
190 
350 
70 
576 
575 

347 
350 
518 
162 
179 
430 
438 
445 
400 
395 
400 
180 

627,  525 
627 
360 
70 
365 
463 
626 
70 
180 
631 
175 
375 
190 
189 

474,513 
626 

820,525 
308 
474 
445 

473,513 
626 
192 
627 

481,497 
518 
518 
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DEFINITIONS — Continued.  Section.         Page. 

Intoxicating  liquor (Act  Feb.  14, 1917)  1  186 

(Act  Oct.  28, 1919,  TiUe  II)  1  349 

Invested  capital (Act  Feb.  24,  1919)  326 .  518 

Liquor (Act  Feb.  14, 1917)  1  186 

(Act  Oct.  28, 1919,  Title  II)  1  349 

Manufacturer  of  adulterated  butter (Act  May  9,  1902)  4  174 

Manufacturer  of  cigars 3244(10)  896 

(Act  Feb.  24,  1919)  1002  182 

Manufacturer  of  ciG:arette8 (Act  Feb.  24, 1919}  1002  182 

Manufacturer  of  filled  cheeee (Act  June  6,  1896)  3  175 

Manufacturer  of  oleomargarine (Act  Aug.  2,  1886)  3  172 

Manufacturer  of  process  or  renovated  butter  (Act  May  9, 

1902) 4  174 

Manufacturer  of  snuff (Act  Aug.  27, 1894)  69  372 

Manufacturer  of  stills 3244(2)  163 

Manufacturer  of  tobacco (Act  Aug.  27,  1894)  69  372 

(Act  Feb.  24, 1919)  1002  182 
Military  or  na\al  forces  of  the  United  States  (Act  Feb.  24, 

1919) 1  627 

Mixedflour (Act  June  13,  1898)  35  451 

Net  income (Act  Feb.  24,  1919)  212, 232      481, 497 

Netloss (ActFeb.24,  1919)  204  476 

Oath 1  70 

Obligation  or  other  security  of  the  United  States  (Act  Mar. 

4,1909) 147  680 

Oleomargarine (Act  Aug.  2,  1886)  2  430 

Paid (ActFeb.24,  1919)  200  474 

Paid  or  accrued (Act  Feb.  24,  1919)  200, 300      474, 513 

Paid  or  incurred (Act  Feb.  24,  1919)  200  474 

Pawnbroker (ActFeb.24,  1919)  1001(2)  179 

Peddlers  of  tobacco 3244  388 

Permit (Act  Oct.  28,  1919,  Title  II)  1  350 

Person |  ^'^3^^}  70,104 

(Act  Aug.  11,  1916)  2  463 

(ActFeb.24,1919){  ^^^^}    g^oS 

(Act  Oct.  28,  1919,  Title  II)  1  350 

Personal  service  corporation (Act  Feb.  24,  1919)  200,  300      474, 513 

Presentwar (Act Feb.  24, 1919)  1  627 

Prewar  period ..(Act  Feb.  24,  1919)  310  516 

Private  dwelling (Act  Oct.  28, 1919,  Title  II)  25  360 

Process  butter (Act  May    9,  1902)  4  439 

Proof  spirit 3249  190 

Pure  sweet  wine..... (Act  Oct.    1,  1890)  43  327 

Rectifier 3244(3)  164 

Regulation (Act  Oct.  28,  1919,  Title  II)  1  350 

Renovated  butter (Act  May  9,  1902)  4  439 

Retail  dealer  in  adulterated  butter (Act  May  9,  1902)  4  174 

Pvetail  dealer  in  filled  cheese (Act  June  6,  1896)  3  175 

Retail  dealer  in  liquor 3244(4)  166 

Retail  dealer  in  malt  liquors 3244(5)  170 

Retail  dealer  in  oleomargarine (Act  Aug.    2,  1886)  3  173 

Secretary (Act  Feb.  24,  1919)  1  626 

Ship  broker (Act  Feb.  24,  1919)  1001(3)  179 

Spirits 3248  190 

State 3140  70 

Tangible  property (Act  Feb.  24, 1919)  325(a)  518 

Taxable  year (Act  Feb.  24,  1919)|  ^'1^^}  ^^^'^^^^ 

Taxpayer (Act  Feb.  24, 1919)  1  627 

Theater (Act  Feb.  24, 1919)  1001(5)  180 

United  States (Act  Feb.  24, 1919)  1, 200      626,  820 

Vehicle 4  70 

Vessel •.•..............••.•.•••...•.......•  3  70 

War  proiibitioia  act  * .' ! ."  * ." .' .' ." .'  .'(Act  Oct!  28,  1919*,  Title  I)  1  347 
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DEFINITIONS— Continued. 

White  phosphorous  matches (Act  Apr.    9,  1912)  1 

Wholesale  dealer  in  adulterated  butter.  .(Act  May   9,  19&2)  4 

Wholesale  dealer  in  filled  cheese (Act  June   6,  1896)  3 

Wholesale  dealer  in  malt  liquor 3244(5) 

Wholesale  dealer  in  oleomargarine (Act  Aug.    2,  1886)  3 

Wholesale  liquor  dealer 3244(4) 

Winespirita (Act  Oct.    1,  1890)  43 

Withh^ding  agent (Act  Feb.  24,  1919)  206 

DEMAND-- 

PaymOTt  of  taxes 3184,3185 

DENATTTBED  ALCOHOL.    (See  National  PROHmmoif .) 
Farmers,  manufacture  of  alcohol  by,  for  denaturatioo  (Act 

Oct.  3  1913) IV(N) 

Removal  of  spirits  for  d«naturation  free  of  tax  (Act  Feb.  24, 

1919) 603 

Use  in  manufacture  of  ether,  etc (Act  Mm.  2,  1907)  1 

Withdrawal  of  alcohol  when  rend^ed  unfit  for  beverage, 
etc.,  purposes (Act  June    7,  1906) 

DEPENDENTS— 

Estate  tax,  deduction  of  amounts  expended  for  support  (Act 

Feb.  24, 1919) 403 

Income  taxes,  credits (Act  Feb.  24,  1919)  216 

DEPUSTION— 

Allowance,  income  taxes (Act  Feb.  24,  1919) 

DEPOSITIONS— 

Subpcenas  to  witneases  in  claim  cases 184 

DEPOSITOBIES— 

Designation  by  Secretary  of  the  Treasury 3211, 3620 

Embezzlement  of  public  money (Act  Mar. 


457 
174 
175 
171 
173 
166 
327 
474 

116, 117 


302 

304 
300 


1-4      298-300 


527 
487 


214,234      485,499 


684 

130,662 
66S 


4,  1909) 
DEPRECIATION— 

Allowance,  income  taxes (Act  Feb.  24,  1919)  214, 234      485, 499 

DEPUTY  COLLECTORS— 

Administration  of  oaths 3165  95 

Appointment (Act  Mar.  1,  1879)  2  76 

(Act  Oct.  22,  1913)  1  78 

Authority  and  duties (Act  Mar.  1,  1879)  2  77 

Bonds (Act  Mar.  1,  1879)  2  77 

(Act  Oct.  22, 1913)  1  78 

Canvass  of  district  for  objects  of  taxation 3172  104 

Collection  of  taxes,  duty : 3183  115 

Compenaation (Act  Mar.  1,  1879)  2  76 

Performance  of  duties  of  collector 3150  81 

Special  duty  in  other  district (Act  Apr.  17,  1900)  1  81 

Detailing  for  special  duty  in  other  districts  (Act  Apr.  17, 

1900) 1  81 

Disclosure  of  information  acquired  in  discharge  of  official 

duties 3167  96 

Distraint  proceedings  by {smS      119-m 

f         3177  1 10 

Entry  upon  premises  where  taxable  articles  are  kept <  q^qa  qigi  |  {i 

Hawaii (Act  Apr.  30,  1900)  '     87  619 

Number  allowed  in  commission (Act  July  7,  1884)  1  90 

Porto  Rico (Act  June  29,  1906)  1,2      620,621 

Receipts  given,  when 3183  115 

(Act  Aug.  27, 1894)  37  115 

Records,  sales  of  land  for  taxes 3203,3204  126 

Repayment  of  sums  recovered  against 3220  137 

Responsibilitv  of  collector  for  acts  of 3149  80 

(Act  Mar.  1,  1879)  2  77 

Returns  made  by,  when 3173, 3176      104, 108 

Senior  deputy  in  charge 3149  80 

Service  of  summons 3174  107 

Stamps,  issuance  before  payment (Act  Mar.  1,   1879)  ^^1  ,  100 
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DSPTJTY  GOHMISSIONEBS  OF  INTEBKAL   BSVE- 
NXJB— 
Appointment , 

(Act  Oct.  3,  1913) 

(Act  Oct.  6,  1&17) 

(Act  Feb.  24^  1919) 

Detailing  deputy  collectors  for  epecial  duty  in  other  districts 

(Act  Apr.  17,  1900) 

Duties 

(Act  Feb.  24.  1919) 

Number (Act  Feb.  24,  1919) 

Salary 

(ActFeb.24,1919) 
BEPTTTT  KABSHALS— 

Appointment (Act  Oct.  22,  19ia) 

Bonds (Act  Oct.  22,  1913) 

BESCENT— 

Exemption  oi  value  of  property  acquired  by,  from  income 

taxes (Act  Feb.  24,  1919) 

DESTRUCTION— 

Abandoned  tobacco,  cig^s,  etc 

Distilled  spirits,  by  accident 

Property,  to  prevent  seizins (Act  Mar.  4,  1909) 

Fublicrecords (Act  Mar.  4,  1909) 

Useless  papers 

DEVISES— 

Charitable,  etc.,  uses,  deduction  for  estate  tax  purposes 

(Act  Feb.  24, 1919) 

Income  taxes,  exempti<»t (Act  Feb.  24, 1919) 

BISBUBSINa  OFFCCBBB  AITD  AGFENTS— 

Accounts 

Bonds 

Collectors  acting  as. 

Deposit  of  money 

Entry  of  sums  received  and  of  transfer  and  payment 

Payment  of  money  to  Treasurer  of  depositories 

BISCLOSXJBE  OF  JETOBJEATIOK— 

Inspection  of  returns (Act  Feb.  24,  191 9J 

Prohibition  against,  where  acquired  in  oiocharge  of  official 

duties 

(Act  Aug.  5,  1909) 
MSOONTIKTJANOE— 

Prosecu  ti on  und  er  section  3267 

Stamps,  authority  ci  Commiaaioner (Act  Feb.  24, 1919) 

DISTILLED  SPHtlTS.     {See  National  PROHiBrrioN.) 

Abatement  of  tax,  alcohol  withdrawn  for  scientific  purposes 

(Act  June   4,    1912) 

Accessibility  of  distillery 

Accidental  destruction,  abatement  of  tax,  etc 

(Act  Mar.  1,  1879) 

Suspension  of  business  caused  by 

Accounts  of  storekeepers  as  to  materials  used  in  distilleries. . 

Adding  substances  to  create  fictitious  proof 

Advertisements  as  to  intoxicating  liquors  in  District  of 

Columbia (Act  Feb.  24,  1919) 

States (Act  Mar.  3,  1917) 

Affixing  stamps 

Alcohol,  transfer  by  pipes 

Withdrawal  for  scientific  purposes 

(Act  May  3,  1878) 
(Act  June  4,  1912) 


Section. 


Page. 


322 

55 

II(N| 

55 
56 

1301(a) 

55 

1 

81 

323 

55 

1301(a) 

55 

1301(a) 

55 

^Zo 

55 

1301(a) 

55 

1 

78 

1 

78 

213 


482 


3369 

3221-3223 

65 

128,129 

384 
142-144 
674 
678 
692 

403 
213(b) 

528 
482 

3622,3633 
3144 
3144 
3620 
3643 
3621 

663,666 

75 

75 

662 

6G7 

663 

257 

510 

3167 
38 

96 

727 

3230 
606 

151 
269 

258 

3275 
3221-3223 
6 
3310 
3302 
3252 

224 
142-144 
265 
266 
260 
207 

1407 
5 
3322 
3287 
3297 

298 
296 
276 
234 
257 
257 
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BISTnJjED  8PIBITS — Continued.  Seetlon. 
Allowance  for  leakage  or  loss,  domeetic  alcohol  withdrawn 

f or  denaturation (Act  Mar.  2,  1907)  3 

During  transportation (Act  Dec.  20,  1879)  1,2 

Removid  of  ^irits  for  denaturation  .(Act  Feb.  24, 1919}  603 
Wi^drawal  of  spirits  from  warehouae  (Act  Aug.  27, 

1894) 50 

(Act  Mar.  3,  1899)  1,2 

(Act  Jan.  13,  1903) 

Alteration,  marks  or  brands 3326 

Stamps (Act  Mar.  3,  1897)  7 

Arrest  of  persons  operating  illicit  distillery .  (Act  Mar.  1. 1 879)  9 

Assessment,  deficiencies,  etc.,  in  certain  cases,  relief  nrom. .  3309 

(Act  Mar.  1,  1879)  6 

Tax  on  spirits  removed  without  deposit  in  warehouse . .  3253 

Attempt,  defrauding  United  States  of  tax 3257 

Evasion  of  tax,  penalty 3256 

Bay  rum  from  Porto  Rico (ActFeb.  4,  1909) 

Beverages (Act  Oct.  3,  1917)  300-306 

Blended  whiskies (Act  Feb.  24,  1919)  605 

Board  bills  of  gangers  and  storekeeper-gaugere  (Act  Feb.  24, 

1919) 621 

Boats,  distilling  on  board  of,  prohibited 3266 

Bonds,  carrying  on  distillery  without  giving 3281 

(Act  Feb.  8,  1875)  16 

Distillers 

(Act  Aug.  27,  1894) 
(Act  Feb.  24,  1919) 


/    3260,\ 
\3261, 3262/ 


67 

. ,  _--,  602 

Rectifiers  of  spirits (Act  Feb.  24, 1919)  605 

Removal  of  spirits  to  distillery  warenouse 3293 

(Act  Aug.  27,  1894)  49 

Books,  distillers 3303-3305 

(Act  Aug.  27,  1894)  62 

Furnishing  or  using  alcohol  withdrawn  for  denaturation 

(Act  June  7,  1906) 1 

Rectifiers  and  wholesale  dealers 3318 

Bottling  in  bond (Act  Mar.  3,  1897) 291-295 


300 
285 

304 

244 
245, 246 
247 
278 
295 
231 
263 
265 
207 
209 
208 
197 
861-865 
196 

191 

220 

227 

160,228 

211,215 

212 
212 
196 
239 
241 
260, 261 
274 

298 
272 


Gin,  for  export (Act  Feb.  24,  1919)  626 

Brands,  alteration  of 3326 

Cases  of  spirits  bottled  in  bond (Act  Mar.  3,  1897)  1 

Effacing  uom  empty  casks 3324 

Spirits  removed  from  warehouse 3295 

Brandy  made  from  apples,  peaches,  etc.,  exemptions 3265 

Breaking  locks  and  seals  of  distillery 3268 

Cancellation,  export  bond (Act  June  9,  1874J  1 

Transportation  bond (Act  June  9,  1874)  1 

Capacity  tax 3309 

(Act  Feb.  24,  1919)  602 

Carrying  on  business  after  notice  of  suspension 3310 

Casiialty,  relief  from  assessment  in  case  of 3221-3223 

(Act  Mar.  1,  1879)  6 

Central    denaturing    bonded    warehouses,    establishment 

(ActMar.  2,  1907) 

Central  distilling  and  denaturine  plants.  .(Act  Oct.  3^  1913) 
Changes    of    apparatus    and    rastenings,    Commissioner's 

aufliority 

Chloroform,  use  of  denatured  alcohol  in  manufacture  of 

(Act  Mar.  2,  1907) 

Clearance  certificate,  exportation  of  spirits  (Act  June  9, 

1874) 

Collectors,  accounts  as  to  shipments  in  bond 

Accountability  for  stamps 

Colleges,  alcohol  withdrawn  for  scientific  purposes 

(Act  May  3,  1878) 

(Act  June  4,  1912) 

Commandeering (Act  Aug.  10,  1917) 


2 
IV(N) 

3270 


1 

3314 
3297 


^6 


286 
278 
292 
277 
255 
207 
221 
283 
284 
263 
236 
266 
142-144 
265 

300 
302 

222 

300 

283 
589 
269 
257 
257 
258 
203 
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DISTILLEB  SPntlTS — Continued. 

Compliance  with  law  as  condition  precedent  to  cazrying  on 

business 

Concealment  of  spirits  contrary  to  law 

Control  of  general  bonded  warehouses... (Act  Aug.  27, 1894) 

Cordials (Act  Feb.  24,  1919) 

Coimterfeiting  stamps (Act  Mar.  3j  1897) 

Customs  bonoed  warehouse,  payment  of  taxes  on  spirits  in 

(Act  Feb.  24, 1919) 

Definitions,  distilled  spirits 

Distiller 

Gallon 

Proof  spirit 

Denatured  alcohol.    {See  National  PRomBrnoN.) 

Manufacture  by  farmers  of  alcohol  for  denaturation 

(Act  Oct.  3, 1913) 

Removal  of  spirits  for  denaturation  free  of  tax  (Act 

Feb.  24,  1919) 

Use  in  manu&cture  of  ether,  chloroform,  etc.  (Act 

Mar.  2, 1907} 

Withdrawal  of  alcohol  when  rendered  unfit  for  bever- 
age, etc.,  nurpoees (Act  June  7,  1906) 

Detention  of  packages  on  suspicion 

Distance  from  rectifying  establishment  in  which  distilling 

may  be  carried  on 

Distillers,  books  required  to  be  kept  by.  .(Act  Aug.  27, 1894) 

Monthly  examination  of  returns,  assessments,  etc 

(Act  Feb.  24,  1919) 

Returns  as  to  production 

Number  of  barrels  distilled 

Special  tax (Act  Feb.  24, 1919) 

Penalty  for  doing  business  without  paying  (Act 
Feb.  8^  1875). 


Section. 


Page. 


3280 

227 

3296 

266 

51 

247 

605 

196 

7 

295 

600 

195 

3248 

190 

3247 

189 

3250 

192 

3249 

190 

IV(N) 
603 


1-4 
3298 

3280 

62 

3309 

602 

3307 

3308 

1001(12) 

16 


Wholesafe  liquor  dealers 3244(4) 

Distilling  on  certain  premises  prohibited 3266 

Distraint,  collection  of  tax  on  spirits  removed  without 

deposit  in  warehouse 3253 

Sale,  marks,  brands,  etc.,  to  be  affixed  by  officer 3458 

District  of  Columbia,  advertisements  of  intoxicating  liquors 

in (Act  Feb.  24,  1919)  1407 

Doublers 3269 

Drawback 3329 

Fraudulent  claim  for 3330 

Drawing  off  water,  cleansing  worm  tubs,  etc 3286 

Dwelling  houses,  distilling  in,  prohibited 3266 


Effacing  stamps  on  imported  packages.. (Act  Mar.  1,  1879)  12 

Emptying  fermenting  tubs 3285 

(Act  Feb.  24,  1919)  602 

Entry,  etc. ,  of  spirits  removed  to  distillery  warehouse 3293 

Ether,  use  of  denatured  alcohol  in  manufacture  of  (Act 

Mar.  2,  1907) 1 

Ethyl  alcohol,  exemption  of  distillers  of.  (Act  Feb.  24, 1919)  602 

Evasion  of  tax.  penalty 3256 

Examination  oi  distilleries,  breaking  up  ground  or  walls 3278 

Furnishing  facilities ■       3277 

Power  of  officers 3276 

Exemptions,  brandy  made  from  apples,  peaches,  etc 3255 

Distilleries  having  daily  capacity  of  30  gallons  or  less 

(Act  Mar.  1,1879) 5 

Expenses,  installation  of  meters,  tanks,  pipes,  etc.  (Act 

Feb.  24, 1919) 607 

Export,  bond (Act  June  9,  1874)  1 

Bottling  in  bond  for (Act  Mar.  3,  1897)  3 

Gin (Act  Feb.  24,  1919)  626 

Entry,  filing (Act  June  9,  1874)  1 

Manufacture  of  certain  articles  from  domestic  spirits  in  ^             i 

bonded  warehouses Digitized  by843t)Ogl®)7 
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DISTHiLED  SPntlTS— Continued. 

Exportr-Continued.  Section.         F«B«- 

Stamps 3314,3330      260,281 

Tax-paid  Bpirits 3329  279 

Ttansfer  to  tank  care  for (Act  Feb.  24,  1919)  624  286 

Transportation  bond  on  withdrawal  of  spirits  for  (Act 

Jnne9,  1874) 1  283 

Withdrawal  from  bonded  warehouses 3330  281 

Farmers,  manufactnre  of  alcohol  for  denaturation  (Act  Oct 

3,  1913) rV(N)  302 

Fermentation  period 3310  206 

Filtration-aeration  process 3285  234 

(Act  Feb.  24,  1919)  602  234 

Floortax (Act Feb.  24, 1919)      604,605      195,196 

Foods,  prohibition  of  use  of,  in  production  of  distOIdd  spirits 

for  beverage  purposes (Act  Aug.  10,  1917)  15  200 

(Act  Kov.  21. 1918)  1  204 

Forfeitures,  carrying  on  business  after  notice  of  susj^nsion..  3310  266 

Carrying  on  business  without  payment  of  special  tax  or 

givinffbond (ActFeb.    8,1875)  16  228 

Defrauding  or  attempting  to  defraud  United  States  of 

tax 3257  209 

Evasion  of  tax 3256  208 

Manner  of  disposing  of  forfeited  spirits 3450  593 

Removal  of  spirits  before  sunrise  and  after  sunset 3327  279 

Stills  or  distilling  iHPPC^^tus  unregistered 3258  209 

Unlawful  removal  of  spirits  from  distillery 3299  258 

Unstamped  packages 3289  238 

Forging  stamps (Act^tar.    3.1897)  7  295 

Fractional  parts  of  gallon,  taxation 3251  192 

(ActAug.  27,  1894)  48  193 

(Act  Feb.  24, 1919)  600  193 

Fraud,  false  entries  in  books  of  distillers 3305  261 

False  weights  or  measures 3306  262 

Falsely  making  stamps (ActMar,    3,1897)  7  295 

Inspection,  gauging,  etc 3292  239 

RecUfler 3317  271 

Fruit  brandy,  special  bonded  warehoi]8e8.(  Act  Mar.    3,1877)  1-11      251-254 

(Act  Oct  18,1888) 

Furnaces,  etc 

Gangers,  accounts (Act  Apr.  17,  1900) 

Appointment 

Assignment  to  distilleries,  etc (Act  Sept.  8,  1916) 

(Act  Feb.  24, 1919) 

Bonds,  approval  by  Commissioner 

Compensation (Act  Feb.  24, 1919) 

Employing  distiller,  etc.,  to  use  brands  to  periorm  his 

duties 

False  or  fraudulent  inspection,  etc 

Fees 

Per  diem  in  lieu  of  subsistence. .  .  .(Act  May  10, 1916 J 
Keport  as  to  spirits  to  be  exported.  .(Act  June   9,  1874) 

Returns 

Supervision  and  direction  of 

Gauging,  instruments,  prescribing  use 

Rectified  spirits 

(ActMar.    4, 1915> 

Spirits  intended  for  rectification (Act  July  16, 1892) 

Removed  from  warehouse 

Removed  to  warehouse 

General  bonded  warehouses  for  spirits  other  than    fruit 

brandy (Act  Aug.  27,  1894) 

Gin,  bottling  in  bond  for  export (Act  Feb.  24, 1919) 

Tax  on (ActFeb.  24,  1919) 

Hospitals,  withdrawal  of  alcohol  for  use  in 

(Act  May    3,  1878) 
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221 
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87 

3156 

88 
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90 
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191 

3156 

88 
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191 

3290 

239 
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239 
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89 
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283 
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239 
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88 
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DISTIIiliED  SPntrrS—Oontinued.  fleettoB. 

Hydrometers,  prescribing  use , 3249 

Supplying,  etc 321 

Imitation  stamps,  affixing  to  packages.  .(Act  Feb.    8,  1875)  17 
Imports,  hquors  in  customs  bonded  warehouse  (Act  Feb.  24, 

1919) 600(6) 

Perfumes  containingdistilledsiarits. (Act  Feb.  24, 1919)  600(c) 

Prohibition  against (Act  Aug.  10, 1917)  15 

(Act  Nov.  21, 1918)  1 

(Act  Feb.  24, 1919)  601 

Stamping  of  packages (Act  Mar.    1,1879)  11 

Inspection,  books  of  distillers ^301 

Spirits  bottled  in  bond (ActMar.    3,1897)  2 

Insurance  of  spirits^  allowance  for  leakage  or  loss  during 

trwisportation (ActDec.  20, 1879)  2 

Loss  or  destruction 3223 

Interest  of  internal  revenue  officer  in  production,  etc.,  of. .  3168 

Interstate  shipments,  penalty  for  making  (Act  Mar.  4, 1909) .  238-240 

Joint  and  several  liability  for  taxes 3251 

Judicial  sale  of  spirits  as  subject  to  tax 3334 

Laws  coextensive  with  j  urisdic tion  of  United  States 3448 

Leakage,  allowance  for (Act  Dec.  20, 1879)  1, 2 

(Act  May  28,1880)  15 

(Act  Feb.  24, 1919)  600 
Domestic  alcohol  withdrawn  for  denatujcation  (Act  Mar. 

2  1907) 3 

Spirits  removed  for  denaturation. . ,  (Act  Febl  24, 1919)  603 
Spirits  withdrawn  from  warehouse,  allawance  for  (Act 

Aug.  27.  1894) 50 

(ActMar.    3,1899)  1,2 

(Act  Jan.  13,1903) 

Lienoftax 3251 

(Act  Jan.     8,1874) 

Liqueurs (Act  Feb.  24, 1919)  605 

Locks,  breaking 3268 

Req uiring  affixing  to  fermenters,  etc .  (Act  Feb.  24, 1919)  621 

Losses,  allowance  for (Act  Aug.  27, 1894)  50 

(ActMar.    3,1899)  1,2 

(Act  Jan.  13,1903) 

During  transportation,  allowance  for.  ( A c t  Dec.  20, 1879)  1, 2 

Spirits  bottled  in  bond (Act  Mar.    3, 1897)  4 

In  warehouse 3293 

Unavoidable  cause,  allowance  for 3221-^23 

(Act  Feb.  24, 1919)  600 
Mail,  shipment  of  ethyl  alcohol  for  sdentific,  etc.,  purposes 

(Act  Oct.  3,1917) 1110 

Use  of,  by  ordained  ministers  for  ordering  sacramental 

wines (ActOct.    3,1917)  1110 

Mash,  wort,  or  wash,  premises  on  which  may  be  made 3282 

Metei-s,  requiring  installation r A ct  Feb.  24,  1919)  607, 621 

Munitions,  exemption  of  distillers  of  etnyl  alcohol  for  use 

in  production  of (ActFeb.24,  1919)  602 

Notice,  collector  of  port  of  arrival  of  spirits  for  exportation 

(Act  June  9, 1874) 1 

Intention  to  carry  on  business  of  distiller  or  rectifier. . .  3259 

Mwiufacturers  of  stills 3265 

Rectifiers,  intention  to  rectify (Act  July  16^  1892) 

Suq^enaion  of  work  in  distillery 3310 

Obstructing  officers  entering  distillery 3276 

Ownership  of  land  on  which  distiUery  ia  situated,  require- 
ment   3262 

Partition  of  warehouses (Act  Jan.  8,  1874) 

Payment  of  tax,  epirita  removed  to  general  bonded  ware- 
house  (Act  Aug.  27, 1894)  54 

Time 3293 

(Act  Aug.  27, 1894)  48 

(ActFeb.24, 1919)  600 
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196 
195 
200 
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289 
261 
293 

285 
144 
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192 
288 
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244 
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DISTCLLEI)  SPZBITS— <yOiitiiiu6d.  Beetion.         f««B. 

Penalties,  adding  Bubstances  to  create  fictitious  proof 

Altering  or  cnaneing  brands  or  marks 

Approval  of  bona  of  distiller  not  complying  with  law. . 

Camdng  on  business  after  notice  of  suspension 

Without  giving  bond,  etc 

Dealing  in  or  using  empty  casks  with  imported  stamps, 

etc.,  thereon (Act  Mar.  1, 1879) 

Defrauding  or  attempting  to  defraud  United  States  of 

tax 

Distilling  on  certain  priemises 

Evasion  of  tax -. 

Failure  or  refusal  of  distillers  to  give  bond 

Failure  to  efface  brands  and  stamps  from  empty  casks. . 
^  Stamps  on  imported  packages..  .(Act  Mas.  1, 1879) 
Failure  to  furnish  facilities  for  examination  of  dis- 
til leries 

Failure  to  give  notice  of  intention  to  carry  on  business 

of  distiller  or  rectifier 

Failure  to  keep  distillery  accessible 

Failure  to  place  and  keep  signs 

False  entries,  etc.,  in  books  of  distill^iB 

False  signs,  etc . ,  using 

False  weights  or  measures,  using 

Fraudulent  claims  for  drawback 

Fraudulent  inspection,  gauging,  etc 

C^auger  emplo>ang  distiller,  etc.,  to  use  brands  or  per- 
form his  duties 

Imitation  stamps,  using (Act  Feb.  8, 1875) 

Improper  withdrawal  of  domestic  alcohol  for  denatu- 

ration (Act  June  7 ,  1906) 

Obstructing  oflScers  entering  or  examining  distillery. . . 
Officer  using,  issuing,  or  permitting  use  of  stamps  con- 
trary to  law 

Omitting  thin^  required  and  doing  things  forbidden. . 

Operation  of  distillery  on  Sundays 

(Act  Feb.  24,  1919) 

Painting  pipes  otherwise  than  as  directed 

Possession  or  custody  of  unregistered  still,  etc 

Purchase  of  spirits  in  greater  quantities  than  20  gallons. 
Purchase  or  sale  of  spirit  casks  naving  inspection  marks . 

Rectified  spirits  law  violations (Act  Feb.  24, 1919) 

RectifierB,  failure  to  make  transcript  of  books 

Intending  to  defraud 

Refusal  of  rectifier  or  wholesale  dealer  to  provide  books . 
Refusal  or  neglect  to  comply  with  law  as  to  drawing  off 

water,  cleansing  worm  tuDs,  etc 

Relanding  of  spirits  shipped  for  exportation 

Removal  of  spirits  before  sunrise  and  after  sunset 

Contrary  to  law 

(ActMar.  3,  1891).. 

Setting  up  still  without  permit 

Storekeeper  unlawfully  removing  ppirits,  etc 

Tampering  with  locks,  etc.,  on  stills,  fermenting  tubs, 

etc 

Transportation  in  violation  of  1*^--; 

Using  material  or  removing  spirits  in  absence  of  store- 
keeper  

Unregistered  materials 

Perfumes  containing  distilled  spirits ^Act  Feb.  24, 1919) 

Pipes,  re<}uiring  installation (Act  Feb.  24, 1919) 

Plan  of  distillery 

Porto  Rico,  bay  mm  from (Act  Feb.  4, 1909) 

Products  01  distillation  containing  spirits 

Prohibitory  zones  about  coal  mines,  etc . .  (Act  Nov.  21 ,  1918) 

Purchase,  casks  having  inspection  marks 

Spirits  in  quantities  greater  than  20  gallons 
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DISTJXiIjEI)  SFntrrS— Continued.  Section.       rage. 

Rate  of  taxes 3251  192 

(Act  Aug.  27, 1894)  48, 60      193, 266 

(Act  Feb.  24,  1919)  600  193 

Receiving-cifitemB  in  distilleries 3267  220 

Rectified  spirits,  tax  on (Act  Feb.  24, 1919)  605  196 

Rectifiers,  Dooks  to  be  kept  by 3318  272 

Notice  of  intention  to  carry  on  business  of 3259  210 

Intention  to  rectify (Act  July  16,  1892)  272 

Purchase  of  spirits  in  greater  quantities  than  20  gallons .  3319  274 

Returns 3317  271 

Reduction,  capacity  of  distillery 3311  267 

Proof (Act  Feb.  24, 1919)  605  196 

Refund  of  tax,  alcohol  withdrawn  for  scientific  purposes 

(Act  June  4, 1912). 258 

Rouging  of  spirits  withdrawn  from  warehouse  (Act  Aug. 

27,1894) 50  244 

Registrjr  of  stills,  etc 3258  209 

Reflations,  uniformity  required (Act  Feb.  24,  1919)  605  196 

Reimbursement  of  owner  where  stills  destroyed 3332  287 

Reinspection  of  spirits  bottled  in  bond  for  export  (Act 

Mar.  3,  1897).., 5  294 

Relanding  spirits'shipped  for  exportation 3330  281 

Release  of  distillery  oefore  judgment,  in  what  cases 3331  286 

Removal  of  spirits,  absence  of  storekeeper 3284  233 

Before  sunrise  and  after  sunset. . .' 3327  279 

Contrary  to  law 3296  256 

(Act  Mar.  3, 1891) 206 

Distillery   warehouse   to   general   bonded   warehouse 

(Act  Aug.  27. 1894} 

Storekeeper  unlawfully  allowing 

Under  otner  than  trade  name 

Reports,  storekeepers 

Restamping  tax-paid  spirits 

Resurvey  of  distilleries 

Returns,  distillers,  monthly  examination 

(Act  Feb.  24,  1919) 

Distillers,  number  of  barrels  distilled 

Production 

Gangers 

Rectifiers 

^        Storekeepers 

Wholesale  liquor  dealers : 

Revenue  oflficers,  power  to  enter  and  examine  distilleries. 

Rules  governing  rectifiers  of  spirits (Act  Feb.  24,  1919) 

Rum,   denatured,   exception  from  operation  of  national 

prohibition  act(Act  Oct.  28,  1919,  Title  II) 

Withdrawal  for  denaturation. . ....  (Act  Mar.  2,  1907) 

Saccharometers,  prescribing  use 

Sales,  pendrne  war (Act  Nov.  21, 1918) 

Spirit  caeKfl  having  inspection  marks 

Scientific  purposes,  alcohol  withdrawn  for 

(Act  May  3,  1878). 
(Act  June  4,  1912). 

Seals,  cistern  room,  etc.,  breaking 

Requiring  affixing  to  fermenters,  etc.  (Act  Feb.  24, 1919) 

Seizure  of  stills,  etc.,  burden  of  proof  on  claimant 

Officer's  liability  where  wrongful 

Shipments  into  States,  etc.,  in  violation  of  law  thereof  (Act 

Mar.  1, 1913) 

(Act  Mar.  3,  1917) 

Signs  of  distillers  or  rectifiers 

Special  bonded  warehouses  for  fruit  brandy  (Act  Mar.  3, 

1877) 

(Act  Oct.  18,  1888). 
Special  tax,  rectifiers,  etc.,  carrying  on  business  without 
paymentof (Act  Feb.    8,1875^  16      160,228 

Digitized  by  VjOOQIC 


52 

248 

3300 

259 

3449 

591 

3301 

259 

3315 

270 

3264 

217 

3309 

263 

602 

236 

3308 

263 

3307 

262 

3291 

239 

3317 

271 

3301 

259 

3323 

276 

3276 

225 

605 

196 

4 

351 

1 

300 

3249 

190 

1 

204 

3325 

278 

3297 

257 

257 

258 

3268 

221 

621 

191 

3333 

288 

3332 

287 

296 

5 

296 

3279 

226 

1-11 

251-254 

254 

942  iSDfiX. 

DISTHjLED  SPEEtrrS— Continued.  Section.      £age. 

Spirit  packages,  tanks,  pipe  lines,  etc .  .(Act  Feb.  24,  1919)  602  236 

Stamps,  accountability  lor  hoc^a 3314  269 

Affixing  before  removal  to  general  bonded  warehouse 

(Act  Aug.  27  r  1894)  53, 55  248 

Allowance  for,  where  spoiled (Act  June  30. 1902)  1  552 

Authority  of  Commiasioner  to  discontinue  (Act  Feb.  24, 

1919) 606  269 

Bottlcd-in-bond  spirits (Act  Mar.  3,  1897)  1  292 

Counterfeiting,  forging,  etc (Act  Mar.  3,  1897)  7  295 

Effacing  from  cmi>ty  cai^ 3324  277 

Imported  sphiti (Act  Mar.  1,  187^)  12  290 

Exports 3314,8330      269,281 

Forfeiture  of  unstamped  i)ackages 8289  238 

Form 8313  268 

Fruit  brandy  before  remoral  to  special  bonded  ware- 
house  (Act  Mar.  3,  1877)  3  251 

Imitation  stamps (Act  Feb.  8,  1875>  17  270 

Imported  spirits,  wines^  etc (Act  Mar.  1,  1879)  11  289 

Officer  using,  issuing,  or  permitting  use  of  stamps  con- 
trary to  law 3316  270 

Payment  of  tax (Act  Aug.  27,  1894)  48  193 

Preparation  and  issuance 3312  268 

Rectified  spirita. 3320,3322      275,276 

(Act  Feb.  24,  1919)  606  269 

Restamping  tax-paid  spirits 3315  270 

Spirits  removed  from  warehouse 3295  255 

Removed  to  warehouse 3287  234 

States,  advertisements  in (Act  Mar.  3,  1917)  5  296 

Shipment  into,  in  violation  of  law  thereof  (Act  Mar.  1, 

1913) V 296 

(Act  Mar.  3,  1917)  5  296 

Stills,  destruction  in  certain  cases 3332  287 

Notice  by  manufacturers  of 3265  219 

Registry  of 3258  209 

Stor^e,  cisterns  at  small  distilleries (Act  Oct.    3,  1913)  rV(N)  302 

Tax  due  and  payable,  when (Act  Feb.  24, 1919)  600  193 

Storekeepers,  accounts (Act  Apr.  17, 1900)  1  87 

Assignment  to  warehouse? 3154  87 

Bonds,  approval  by  Commissioner 3153  84 

Charge  of  distilleries  and  accounts  of  materials  used 3302  260 

Warehouse 3271, 3273      222, 224 

Compensation 3153  84 

Unlawful  removal  of  spirits  or  allowing  same  to  be 

removed 3300  259 

Usinc  material  or  removing  spirits  in  absence  of 3284  233 

Warehouse  books,  returns,  aiii  reports 3301  259 

Storekeeper-gaugeiB,  accounts (Act  Apr.  17,  1900}  1  87 

Aasigiment  to  distilleries,  etc (Act  Feb.  24, 1919)  621  191 

Fruit  distilleries  and  wineries.. (Act  Sept.   8,1916)  402  90 

Compensation (Act  Feb.  24,  1919)  621  191 

Sunday,  operation  of  distillery  on 3283  233 

(Act  Feb.  24,  1919)  602  233 

Surveys  of  distilleries 3264  217 

Suspension  of  work  in  distillery 3310  266 

Tampering  with  locks,  etc.,  attached  to  furnace,  still,  etc..  3311  267 

Tanks^  requiring  installation (Act  Feb .  24, 1919)  607  191 

Tax-paid  spirits,  storage  on  distillery  premises 3288  237 

Time,  emptying  fermenting  tubs  . . ' 3285  234 

(Act  Feb.  24,  1919)  602  234 

Op:  ration  of  distiller)- 3283  233 

(Act  Feb.  24, 1919)  602  233 

Tax  attat hes,  when 3248  190 

Trade-mark  on  bottles (Act  Mar.  3,  1897)  1  191 

Transcript  of  entry  in  books  kept  by  rectifiers,  etc 3318  272 
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DISTILLED  SPEEtlTS—Gontmued. 

Transfer^  distilled  spirits  to  tank  cam  for  export  (Act  Feb. 

24,1919) 

Inspectors,  gaugers,  etc 

{Act  Aug.  15,  1876) 
Transportation  and  warehousing  bonds  .(Act  Feb.  24 » 1919) 
Transportation  bond,  taking  on  withdrawal  of  spirits  for 

exportation (Act  June  9,  1874) 

Traveling  expenses  o£  gaugeis  and  stoiekeepep-gaugers  (Act 

Feb.  24. 1919) 

Tubs 

Unavoidable  accident,  loss  caused  by 

(Act  Mar.  I,  1879) 

Suspension  of  business  caused  by 

Varnishing  stamps 

Vinegai,  percentage  of  akohol 

Premises  on  which  may  be  made... 

f  Act  June  14, 1879), 

Warehouse,  change  of  ownership (Act  Jan^    8,  1874). 

Custody  and  mam^ment 

Discontinuance  where  unsafe 

Entry  for  withdrawal  from 

Entry  of  spirits  removed  to... 

Excessi ve loss  of  spirits  in 

Exportation  of  spirits  withdrawn  from 

Gauging,  stammng^  and  branding  spirits  removed  from . 
Receipts,  purchase  and  sale.  (Act  Oct.  28, 1919,  Title  II) 

Removal  of  spirits  to 

Storage  of  spirits  before  payment  of  tax 

Stocekeepers'  books,  leturns^  and  reports 

Tax  on  spirits  removed  without  deposit  in 

Warehousing  Donds (Act  Feb.  24, 1919) 


SestloB. 
624 

ai6a 

1 
600(6) 


3269 
3221-322a 
6 
3310 
3322 
3282 
3282 


286 
92 
93 

194 


191 
221 
14^144 
265 
266 
276 
231 
231 


Weighing  instruments^  prescribing 

Weights  and  measures,  false 

Wholesale  dealers^  books  to  be  ke|>t  by 

Marking,  branding,  and  stamping  packages 

Withdrawal,  domestic  alcohol  for  denaturation  (Act  June  7, 

1906) 

(Act  liar.  %  1907> 
For  exportati<m,  traasportation  bond  (Act  June  9, 1874) 
Free  oi  tax  of  spirits  iwed  in  mttnuiactuie  oi  wutgaa  from 

sorghum ^Act  Mar.  a,  18»1) 

Manufacturer  of  perfumery,  etc (Act  Mar.  1»  1879) 

RecfSLving  cisterns (Act  Feb.  24,  1919) 

Warehouse,  entry  for 

Worms,  payment  of  tax  on,  by  stamps 

Special  tax  on  matnufacturers'.. 

(Act  May  28, 1880) 

(Act  Oct  3,   1913) 

Worm  tanks 


223 

3274 

224 

Z27% 

224 

3294 

243 

3293 

239 

3293 

239 

3330 

281 

^95 

255 

3 

351 

3287 

234 

3271 

222 

3301 

259 

3253 

207 

^      600 

194 

3249 

190 

3306 

262 

3318 

272 

3383 

276 

1 

298 

^     1-4 

300,301 

1 

283 

206 

2e 

602 
3294 
3238 

3244(2) 

.        18 

IV(N) 

3269 


DISTRAINT— 

Assessment  of  tax  on  distrained  pim>erty 3191 

Collection  of  taxes  by {3187-3196 

Collectors^  failure  to  acoomit,  etc 3217 

Corporate  stock 3194 

Disposition  of  proceeds  of  sale 13193-3195/ 

Distilled  spirits,  sale 3334, 3458 

Exemption  of  property  from 3187 

Fees 3206 

Indivisible  property,  saleof  whole 3195 

Mode  of  levying... 3188 

Notice 3190 

Restoratioia  of  goods  on  payment  of  tax 3193 

Sale 3190-3195 

Tobacco,  etc.,  stampe,  etc>  Ua 3458 

~ byVJ 


610 

236 
243 
156 
163 
163 
163 
221 

121 

117 

119-12^ 

135 
122 

121i 122 

288^598 
119 
127 
122 
120 
120 
121 

120-122 
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DISTRAINT— Continued.  Seotion.         p^ge. 

Succeeeive  seizures  of  different  property 3205  127 

Warrant,  delinquent  collectors,  etc 3625  666 

Impairment  of  rights  of  United  States 3638  667 

DISTBICTS— 

Collection  districts.    (See  Collection  distbicts.) 
DISTRICT  ATTORNEY  S~ 

Accepting  gifts,  etc.,  for  settlement  of  violation  of  laws, 

penalty 3170  101 

Compensation,  extra (ActMar.  20, 1874)  3  700 

Continuance  of  suit  or  criminal  proceeding,  motion  for 3231  161 

Department  of  Justice  oflBcers  or  special  attorneys  acting  as 

(Act  June  30, 1906).. 658 

Duties  as  to  prosecution,  etc 771, 838      658, 659 

Fees,  collection,  etc (Act  May  28,  1896)  6  661 

Indorsement  on  deed  to  real  estate  sold  for  taxes 3197  122 

National  prohibition  act,  duty  to  prosecute  offenders  against 

(Act  Oct.  28. 1919,  Title  II) 2  350 

Report  of  violations  of,  by  Commiaaioner,  etc.  (Act 

Oct.  28, 1919;  TiUe  II) 2  350 

Regulations  govermnj;,  duty  of  Commissioner 3215  134 

Reports  by,  compromise  of  claims  and  cases  after  judgment. .  3469  656 

To  Commissioner  of  Internal  Revenue 774, 838  659 

Reports  to,  by  collectors  as  to  violation  of  law 3164  94 

War  prohibition  act,  enjoining  violators  of  (Act  Oct.  28, 

1919,Titlen 4  348 

Prosecution  of  offenders  against  (Act  Oct.  28,  1919, 

Title  I) 2  347 

Warrants  for  arrest,  approval (Act  May  28,  1896)  19  659 

DISTRICT  OOTJRTS— 

Income  taxes,  judges (Act  Feb.  24, 1919)  213(a)  481 

Jurisdiction (Act  Mar.  3,  1911)  24  635 

Compelling  attendance  of  witnessee,  etc.  (Act  Feb.  24, 

1919) 1318      110,631 

Issuance  of  writs,  etc (Act  Feb.  24, 1919)  1318  631 

Original  proceedings (Act  Mar.  3,  1911)  51  639 

Suits,  bonds  of  deputy  collectors. .  .(Act  Feb.  8,  1875)  12  76 

(Act  Mar.  1,  1879)  2  77 

Collectors,  for  penalties,  etc 3213  132 

Injuries  suffered  by  oflScer 3171  101 

DISTRICT  OF  OOLT7KBIA— 

Alcohol,  withdrawal (Act  Oct.  28, 1919,  Title  III}  11  368 

Bonds,  exemption  from  stamp  tax (Act  Feb.  24,  1919)  1101  554 

Clerks  or  employees,  detail  to  duty  in. . . (Act  Aug.  5, 1882)  4, 5      695, 696 

(Act  June  22,  1906)  6  696 

Detail  to  duty  outside  of (Act  July  3,  1918)  5  697 

Holidays 993  699 

Income  taxes^  compensation  of  officers.  .(Act  Feb.  24,  1919)  213  481 
Sale  of  intoxicating  liquor  in,  prima  facie  evidence  (Act 

Mar.  3, 1917) 12  186 

Transportation  tax,  exemption (Act  Feb .  24,  1919)  500(A)  534 

DITCH  COICPANIES— 

Income  taxes,  exemption (Act  Feb.  24,  1919)  231  497 

DIVrDBNDS— 

Income  taxes.    {See  Income  taxes.) 
DIVTJLOma  INFORMATION— 

Inspection  of  returns (Act  Feb.  24, 1919)  257  510 

Munition  manufacturer's  returns. .  .(Act  Sept.  8,  1916)  309  830 

Opium  order  forms,  statements,  etc .  (Act  Dec.  17, 1914)  5, 6      422, 423 

Opium^  statements  or  returns  relating  to .  ( A  ct  Dec.  17 ,  1914)  5  422 
Prohibition  against,  where  acquired  in  discharge  of  official 

duties 3167  96 

(Act  Aug.  5,  1909)  38  727 

(Act  June  17,  1910) i^y.r^n^o'^^ 
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DOWEBr— 

Estate  tax (Act  Feb.  24,  1919) 

DBAFTS— 

Stamp  taxes,  rate (Act  Feb.  24,  1919). 

DRAWBACK— 

Alcohol  used  in  medicinal  and  toilet  preparations  (Act  Oct. 

3,1913) 

Distilled  spirits. 


Section. 
402 


■"sis 


Page. 


Fraudulent  claim 3330, 3443 


1,  1879) 


10 
3162 
3161 
3161 
3386 


Stills  manufactured  for  export (Act  Mar. 

Superintendent  of,  administering  oaths 

Appointment 

Compensation 

Tobacco,  snuff  and  cigars 

DBTJG8   AKB    D|tTJGGISTS.     {See   Medicinal   prepara- 
tions; Opium.) 

Liquor,  sale  of (Act  Oct.  28, 1919,  Title  II) 

National  prohibition  act,  transportation  of  liquor  under  (Act 

Oct.  28,  1919,  Title  II) 

DTJES— 
Act  Febniarv  24,  1010— 

Athletic  clubs,  rate  of  tax 

Collection  of  tax. , 

Credits,  overpayments  or  overcoUections 

Exemptions  from  lax 

Fraternal  organizations,  exemption  from  tax 

Initiation  fees,  tax  on 

Life  memberships,  rate  of  tax 

Payment  of  tax,  persons  liable 

■  Time  and  manner 

Penalties,  failure  to  pay,  collect,  etc.,  tax 

Rate  of  tax 

Retiims 

A  ttestation 

Social  clubs,  rate  of  tax 

Sporting  clubs,  rate  of  tax 

.   Act  October  3,  1017— 

Assessment 

Athletic  clubs,  rate  of  tax 

Beneficiary  societies,  exemption 

^^llection {1001,1^3} 

Exemption 

Fraternal  beneficiary  societies,  exemption 

Lodges,  exemption 

Payment 

Fractions  of  cent 

Penalty,  failure  to  make  return 

Fsuse  or  fraudulent  return 

Rate  of  tax : 

Records  of  taxpayers 

Regulations 

Returns 

Penalty  for  failure  to  make,  etc 

Social  clubs,  rate  of  tax 

Sporting  clubs,  rate  of  tax 

DWELLING  HOUSE— 

Distillery  or  warehouse,  use  as 3266, 3271 

Intoxicating  liquor  kept  in,  report  of  (Act  Oct.  28,  1919, 

Title  II) 33,34 

Search  of,  for  intoxicating  liquor  (Act  Oct.  28, 1919,  Title  II)  25 

140184<»— 20 60 


6-8,11 
37 


801 
802 

1310 
801 
801 
801 
801 
801 
802 

1308 
801 
802 

1309 
801 
801 

1001 
701 
701 


701 

701 

701 

1002 

1008 

1004 

1004 

701 

1001 

1005 

702,1 

1001, 1002/ 

1004 

701 

701 


526 
559 


611 

279 

282,588 

164 

92 

91 

91 


35a-356 
364 


541 
541 
629 
541 
541 
541 
541 
541 
541 
628 
541 
541 
629 
541 
541 

887 
877 
877 

878, 887 

877 
877 
877 
887 
889 
887 
887 
877 
887 
888 

878,887 

887 
877 
877 

220,222 

363 
360 
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EDUCATIOKAL  ORGANIZATIONS— 

Admissions  tax,  exemption (Act  Feb.  24, 1919) 

Alcohol  withdrawn 

(Act  May  3,  1878) 
(Act  Oct.  28, 1919,  Title  III) 

Estate  tax,  deduction  of  gifts,  etc (Act  Feb .  24, 1919) 

Excise  taxes,  sales  of  scuiptore,  psintiiigB,  etc.  (Act  Feb.  24, 

1919) 

Income  taxes,  deduction  of  gifts  to (Act  Feb .  24, 1919) 

Exemption (Act  Feb.  24, 1919) 

Refund  of  tax  on  l^;acy  or  bequest  for  educational  purpose 

(Act  June  27,  1902) 

(ActJuly  27, 1912V 

Stamp  tax,  proxies  for  votiog (Act  Feb.  24,  1919) , 

EMBEZZLEMENT— 

Accounts,  failure  of  officer  to  sender (Act  Mar.    4, 1909) 

Conversion  of  money,  evidence (Act  Mar.    4, 1909) 

Custodians  failing  to  safely  keep  public  money  (Act  Mar.  4, 

1909; 

Deposit  of  public  money,  failure  of  officer  to  make  (Act  Mar. 

4,1909) 

Depositaries  failii^  toflalely  keep  public  depoeit8<Act  Mar. 

4,  1909) 

DisbuiWT^  officer  unlawfully  depoeidng,  etc.,  public  money 

(Act  Mar.  4, 1909) :.,.!7r...  .....! 

Evidence,  conversion {Act  M».    4, 1909) 

Failure  to  pay  draft  afl  prima  facie  evidence  ( A-ct  Mar.  4, 

1909) 

Transcript  of  books,  etc 

r  Act  Mar.    4,1909) 

Internal  revenue  officers (Act  Mar.    4, 1909) 

Public  property (Act  Mar.    4, 1909) 

Receipt  required  for  larger  flum  than  actually  paid  (Act. 

Mar.  4, 1909) 

Keceiving  public  money  when  unauthom^  (Act  Mar.  4, 

1909) 

Record  evidence (Act  Mar.    4, 1909) 

Reg^try  of  court,  receiving  money  belonging  to  (Act  Mar.  4, 

1909) 

EMPLOYEES.    {See  Clerxs  and  khployees.) 

Fidelity  insurance,  stamp  tax (Act  Feb .  24,  1919) 

Income  taxes,  deduction  of  compensation  paid  (Act  Feb.  24, 

1919) 

BMPIX)YMENT  OF  GHTLD  LABQBr- 

Tax  on.     {See  Child  labor.) 
ENDOWMENT  OONTEAOTS— 

Income  taxes,  amount  received  by  insured  as  return  of 

premium (Act  Feb.  24,  1919) 

SNTIBETIBB— 

Estate  tax,  interest  held  as  tenant  in  -entirety  < Act  Feb.  24, 

1919) 

ENTBY— 

False,  officer  making 

Premises,  person  failinjs;  to  make  return 

Where  taxable  articles  are  kept 

ENVEI-OPEfl— 

Official (Act  Mar.  3.  1877) 


800(6) 
3297 

Page. 

&4d 

257 
257 

11 
403 

368 

527 

902 

214,219 

231 

545 

486,490 

496 

708 

710 

560 

90 
95 

669 
670 

89 

668 

91,99 

669,  «71 

88 

668 

87 
95 

668 
670 

94 
887 

93 
96,97 
47,48 

669 
672 
669 
670 
679 

86 

667 

96 

93 

670 
€69 

100 

671 

) 

557 

214,234 

483,498 

213 


402 


3169 

8176 

3177,3180 


482 


108 
U0,111 

691 
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BQUITY— 

Review  of  finding  of  Commissioner  as  to  violationa  of  na- 

tionai  prohibition  act (Act  Oct.  28,  1919,  Title  II) 

Subjecting  real  estate  to  payment  of  tax 

War  prohibition  act,  enjoining  violators  of  (Act  Oct.  28, 

1919,  Title  I) 

ESTATES— 

Executors,  liability  to  United  States 

Income  taxes,  credits (Act  Feb.  24,  1919) 

Deduction  of  net  losses  by  beneficiaries  (Act  Feb.  24, 
1919) 

Returns (Act  Feb .  24,  1919) 

Insolvency,  priority  of  United  States 

ESTATE  TAX— 

Appropriation  for  collecting (Act  July  S,  1918) 

Liberty  bonds,  acceptance  in  payment.  (Act  Apr.  4,  1918) 

First  loan,  exemption (Act  Apr.  24,  1917) 

Second  loan,  exemption (Act  Sept.  24,  1917) 

Third  loan,  exemption (Act  Apr.  4,  1918) 

VictOTy  loan,  exemption (Act  Mar.  3,  1919) 

War  Finance  Corporation  bonds,  exemption  (Act  Apr.  5, 

1918) 

Act  February  24, 1910— 

Administration  expenses,  deduction 

Assessment  of  tax 

Bequests  to  charitable^  etc.,  uses,  deduction 

Bona  fide  purchasers^  hen  for  unpaid  tax  on  property  sold  to. 

Charitable  organizations,  gifts,  etc.,  to,  deduction 

Claims  against  estate,  deduction 

Collection  of  unpaid  taxes 

Collectors,  returns  by 

Concealment  of  information,  penalty 

Cruelty  to  children  or  animals,  deduction  of  gifts  to  corpora- 
tion cs|;;ani  zed  to  prevent 

Curtesy  interests 

Death,  gifts  in  contemplation  of 

LieQ  for  unpaid  tax  on  property  transferred  in  contem- 
plation of 

.  Definitioiis,  collector — 

Executor 

Dower  interests 

Educational  purposes,  gifts,  etc.,  for,  deduction 

Entirety,  interest  held  as  tenant  in 

Estates  liable 

Estate-taxed  property,  deductions 

Exemptions 

Expenses,  deduction 

Extension  of  time  for  payment 

Funeral  expenses,  deauction 

Gifts,  charitable,  etc.,  uses,  deduction 

Contemplaticm  of  death 

Gross  estate^  deductions  from 

Determination  of  value 

Lien  on,  for  unpaid  tax 

Income  taxes,  deduction 

Insurance,  proceeds  of  policy  of,  gross  estate 

Interest,  delay  in  payment  of  tax 

Joint  interests 

Lien  for  unpaid  tax 

Life  insurance,  proceeds  of  policy  of,  gross  estate 

Reimbursement  of  executor  for  tax  paid  on  proceeds  of 

policy 

Literary  purposes,  gifts,  etc.,  for,  deduction 

Losses,  deduction 

Military  forces,  decedent  dying  while  serving  in 

Mortgages,  deduction 


SwOaa, 


Pi» 


5,9 

351,355 

3207 

127 

4 

348 

S467 

686 

219,222 

488,493 

204 

477 

219 

490 

3466 

685 

1 

57 

6 

886 

1 

581 

7 

581 

S 

583 

1 

585 

16 

583 

403 

527 

404,405 

529,530 

403 

528 

409 

531 

403 

.  527 

403 

527 

408 

530 

405 

530 

410 

532 

403 

527 

402 

526 

402 

526 

409 

531 

400 

525 

400 

525 

402 

526 

403 

527 

402 

526 

401 

525 

403 

527 

403 

527 

403 

527 

406 

530 

403 

527 

403 

527 

402 

526 

403 

527 

402 

526 

409 

531 

403 

527 

402 

526 

406,407 

530 

402 

526 

409 

531 

402 

526 

408 

530 

403 

527 

403 

527 

401 

525 

403 

527 
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BSTATB  TAZ--Oontinued. 

Act  February  34, 1910— Continued.  Sectfoa. 

Naval  forces,  decedent  dying  while  serving  in 401 

Net  estate,  determination  of  valueof 403 

Nonresidents,  deductions  from  gross  estate 403 

Notice,  false,  penalty 410 

Qualification  of  executor,  etc 404 

Partial  returns  by  executors 404 

Payment,  enforcement 408 

Lien  for  unpaid  tax 409 

Partial 407 

Time 406 

To  whom .- 407 

Penalties,  failure  to  make  returns,  etc 410 

Power  of  appointment,  property  passing  under 402 

Proceeds  of  sale  of  property  for  taxes 408 

Property  deemed  as  within  United  States 403 

Rates  of  tax 401 

Receipts  for  payment 407 

Refund,  excess  payment  of  tax 407 

Previous  collections 401 

Tax  paid  on  gifts,  etc 403 

Reimbursement  from  estate  where  tax  paid  by  one  other 

than  executor 408 

Release  of  property  from  lien  for  unpaid  tax 409 

Religious  purposes,  gifts,  etc.,  for,  deduction 403 

Returns,  false  or  fraudulent 410 

Necessity,  contents,  etc 404, 405 

Nonresidents 403 

Sale  of  property  for  taxes 408 

Scientific  purposes,  gifts,  etc. ,  for,  deduction 403 

Support  of  dependents,  deduction 403 

Taxes,  deduction 403 

Time  of  payment 406 

Transfers  within  two  years  of  death 402 

War  service,  decedent  dying  in 401 

Act  October  8, 1917— 

Additional  taxes 900, 901 

Assessment 1001 

Collection 1001,1003 

Payment 1002 

Fractions  of  cent, 1008 

Penalty,  failure  to  make  return 1004 

False  or  fraud  u  len  t  return 1 004 

Records  of  taxpayers 1001 

Regulations 1005 

Returns 1001,1002 

Penalty  for  failure  to  make,  etc 1004 

Act  September  8,  1916— 

Administration  expenses,  deduction 203(a) 

Application  of  earlier  laws 211 

Assessment 205 

Bona  fide  purchasers,  lien  for  tax  as  against 209 

(/laims  agamst  estate,  deduction 203(a) 

( )on tempfation  of  death,  liability  for  tax  in  case  of  transfer  in  209 

Definitions,  collector 200 

Executor 200 

Person 200 

United  States 200 

Discount,  payment  of  tax  before  due 204 

Earlier  laws,  application  of 211 

Exemption  of  $60,000,  deduction 208(a) 

Forms 212 

Funeral  expenses,  deduction 203(a) 

Gross  estate,  determination  of  value 202 

Interest,  delinouency  in  paymentof  tax 204 

Lien  for  unpaid  tax 209 

Losses  during  administration,  deduction 203(aX 
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ESTATE  TAX— Continued. 
Act  September  8,  1016— Oontinoied. 

Mortgagee  unpaid,  deduction ^ 

Net  estate,  determination  of  value 

Nonresidents,  domestic  corporation  stock  owned  by  dece- 
dent  

Net  estate,  determination  of  value 

Notice,  qualification  of  executor,  etc 

Payment,  amount * 

Interest  in  case  of  delinquency 

Receipts 

Refund  of  excess 

Subjection  of  property  in  case  of  delinquency 

Time 

To  whom  made 

Penalties,  failure  to  give  information  required 

False  statement  or  return 

Rates I 

Receipts 

Regulations 

Residents,  net  estate,  determination  of  value 

Returns,  collector  to  make,  when 

Duty  of  executor  to  file,  etc 

Subjection  of  property,  delinquency  in  payment  of  tax 

Support  of  dependents,  deduction 

Transfers  in  contemplation  of  death,  liability  for  tax 

Trustee,  liability  wnere  trust  created  in  contemplation  of 

death 

Value  of  gross  estate,  determination 

Net  estate,  determination 

ESTIMATES— 

Expenses  of  assessing  and  collecting  internal  revenue,  Com- 
missioner's duties ^ 321,3671 

Lump-sum  appropriation (Act  July  1,  1916) 

Method  of  submitting  information  in  connection  with  (Act 

July  1,1916) 

Per  diem  allowances (Act  Aug.  1,  1914) 

Time  to  furnish  to  Secretary  of  the  Trduiury  (Act  Mar.  3, 

1901) 

BTHEB — 

Denatured  alcohol,  use  in  manufacture..  (Act  Mar.  2,  1907) 
EVIDENCE.    (See  WrrNEssES.) 

Absence  of  stamps  from  packages  as  prima  Jbde  evidence  of 

nonpayment  of  tax,  cigars 

Fermented  liquor 

Tobacco  or  snuff 

Bill  of  sale  at  distraint  sale  as  prima  fade  evidence  of  right 

to  sell 

Certificate  of  purchase  as  prima  facie  evidence  of  right  to  sell 

property  for  taxes 

Certified  copies  of  books,  etc.,  admissibility 

(Act  June  22,  1874) 

Collector  authorized  to  take,  when 

Deeds  to  property  sold  for  taxes  as  prima  &cie  evidence  of 

facts  statea  therein 

Embezzlement  of  public  money 

(Act  Mar.  4,  1909) 
Income  taxes  paid  to  foreign  countries,  etc.     (Act  Feb.  24, 

1919) 

Intoxicating  liquor,  possession  of,  as  prima  facie  e\ddence  of 

keeping  for  iJl^  sale (Act  Oct.  28,  1919,  Title  II) 

JurisciUction  of  district  court  to  compel  production  (Act  Feb. 

24,  1919) 

National  prohibition  act,  proceedings  for  violation  of  (Act 
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EVIDBNCE— <^ontmued.    .  SeoUoa.  Tsg^ 
Opium,  burden  of  proof  as  to  exemptioii  from  tax  (Act  Dec. 

17,1914) ^ 8  423 

Payment  of  special  tax  as  prima  facie  evidence  of  engaging 

in  keeping  or  selling  liquor (Act  Mar.  3,  1917)  12  1 85 

Records  of  sale  for  taxes 3203  126 

Recovery  of  taxes  collected  on  second  assessments,  burden 

of  proof 3225  146 

Redemption  of  land  sold  for  taxes 3204  126 

Returns,  taking  testimony  by  Commissioner,  etc.,  for  pur- 
pose of  making (Act  Feb.  24,  1919)  1305  628 

Special-tax  stamp  or  receipt  as  prima  fade  evidence  of  sale 

of  intoxicating  liquor (Act  Feb.  14,  1917)  26  185 

Stamps,  washing,  restoring,  etc 3429  553 

State  laws  as  rules  of  decision 721, 858  646, 643 

Transcripts  from  books  of  Treasury  as  evidence 886, 887  671, 672 

KZAIONATION— 

Articles  and  objects  subject  to  tax 3177, 3180  110,  111 

Books,  etc.,  of  person  not  making  return {^^^^79  ^^^^lli 

(Act  Feb.  24,  1919)  1305  628 
BXCESS  P&OFITS  TAXES-- 

Liberty  bonds,  first  loan,  exemption f  Act  Apr.  24, 1917J  1  581 

Second  loan,  exemption (Act  Sept.  24, 1917)  7  581 

(Act  Sept.  24, 1918)  1  584 

Third  loan,  exemption (Act  Apr.    4, 1918)  3  583 

Victory  loan,  exemption (Act  Mar.    3, 1919)  1,2  585,586 

War  Finance  Corporation  bonds,  exemption  (Act.  Apr.  5, 

1918) : 16  583 

Act  February  24, 191&— 

Change  of  ownership  of  corporations 330, 331  522, 523 

Computation  of  tax {  ^^^  ^^H* 

Congress,  records  furnished  to 328(c)  521 

Consolidation  of  corporations 390,331  522,523 

Corporations  subject  to  tax 901  514 

Credits,  excess  profits * 312  517 

Prewarpenod 310  516 

Taxes  paid 335(a)  523 

War  profits 311  516 

Deductions 320,330  518,522 

Definitions,  admissible  assets 325(a)  518 

Borrowed  capital 325(a)  618 

Dividends iOO  513 

Fiscal  year 300  513 

Inadmissible  assets 325^a)  518 

Intangible  property 325(a)  518 

Invested  capital 826  519 

Paid  or  accrued 800  513 

Personal  service  corporation 300  513 

Prewar  period 310  516 

Tangible  property 325(a)  518 

Taxable  vear 300  513 

^          ^'                                                                                   /  304,305  516 

Exemptions |  ^;312  ^^^^^^ 

Fiscal  year  ending  in  1918 335(a)  523 

Ending  in  1919 335(6|  524 

Foreign  corporation,  computation  of  tax |  328(a{  521 

Exemption 312  517 

Gas  wellSj  rate  of  tax  in  case  of  sale 337  524 

Gold  mining,  exemption  of  income  from 304^cJ  516 

Government  contracts,  profits  from <  ^  c^c 

Income  taxes,  credits 218  480 

Deduction 214,220  484,491 
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EXCESS  PROFITS  TAXES— Continued. 

ActFeb.  24,  1910— Continued.  SooUon.         Pi«e. 

Invested  capital,  admissible  assets 325(a)  518 

Borrowed  capital 325(a)  518 

Definition 326  519 

Inability  to  determine,  computaion  of  tax 327(a)  520 

Inadmissible  assets 325(a)  518 

Intangible  property 325(aJ  518 

Par  value  ot  atock  or  shares 325(6)  519 

Tam?ible  property 325(a)  518 

Lindtation  on  amount  of  tax 302,303  515 

Mines,  exemption  of  income  from  gold  mining 3()4(c)  516 

Rate  of  tax  in  case  of  sale 337  524 

Net  income,  ascertainment 320  518 

Oil  wells,  rate  of  tax  in  case  of  sale 337  524 

Partnership,  fiscal  year  ending  in  1918 335(a)  523 

Reorganized  as  corporation 330, 331      522, 523 

Payment  of  tax 336  524 

Receiving  certificates  of  indebtedness  and  uncertified 

checks 1314  132 

Penalties 336  524 

Personal  service  cori^orations 303  515 

Fiscal  year  ending  in  1918 335(a)  523 

Railroads  under  Federal  control 301(c)  515 

Rates  of  tax 301  514 

Records,  cases  in  which  tax  determined 328(c)  521 

Refund,  excess  of  taxes  paid 335(n,  c)      523, 524 

Reorganizations 330,331      522,523 

Returns.... 335,336   523,524 

Special  ex  cise  tax ,  payment  by  reorganized  corporation 330  522 

Transportation  systems  imder  Federal  control 301(f)  515 

Undistributed  earnings  where  corporation  reorganized 330  522 

Act  October  3,  1917— 

Abatement,  claim 206(6)  856 

Amendment  of  former  acts 214  861 

Assessment 212,1001      860,887 

Bond,  abatement  claim 206(6)  856 

Cr^u^M^r.                                                                                  i  212  860 

CoUectMm U001,1003  887 

Consolidations,  invested  capital 208  859 

Deductions 206  857 

Determination  where  average  annual  income  can  not  be 

eatislactorily  determined 203(<i)  855 

Domestic  corporations 203(a)  855 

Partnerships 203(6)  855 

Foreign  corporations  or  partnerships 203(o)  855 

Invested  capital  unascertainable 210  859 

Prewar  period ,  no  net  income  during 205(o)  856 

Not  engaged  in  business  during 204  855 

Residents 203(6)  855 

Definitions,  business 200  854 

Corporation 200  853 

Domestic 200  853 

FoTfflgn 200  853 

Invested  capital 207  858 

Net  income 200  854 

Prewar  period 200  854 

Taxable  year 200  853 

Trade 200  854 

IJnitedStates 200  853 

District  of  Columbia  oflBcers and  emplovees,  exemption 201  854 

Exemptions '. 201,202      854,855 

Foreign  corporations  or  partnerships,  exemption 202  855 

General  laws  applicable 212  860 

Invested  capital,  business  without 209  859 

Consolidations 208  859 

Corporations 207(«)  858 

Deduction  when  unable  to  determine Digitized  by  VaJflOOQ    859 
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EXCESS  PBOFTTS  TAXES— Continued. 
Act  October  3,  1917--Continued. 

Invested  capital — Continued.  SectloiL 

Definition 207  868 

Individuals 207(6)  858 

Nonresident  aliens 207(6)  859 

Partnerships 207(a)  858 

Reor;ganizations 208  859 

Life,  health,  and  accident  insurance  policy,  exemption  of 

income  from 201(c)  855 

Net  income,  ascertainment 206  857 

Determination  of  percentage  of  invested  capital 205(a)  856 

Nonresident  aliens,  exemption 202  855 

Invested  capital 207(6)  859 

PartneFships,  invested  capital 207(o)  858 

Payment 1002  887 

Advance 1009  889 

Certificates  of  indebtedness 1010  889 

Fractions  of  cent 1008  889 

Installments 1009  889 

Uncertified  checks 1010  889 

Penalty,  failure  to  make  return 1004  887 

False  or  fraudulent  return 1004  887 

Rate 201  854 

Record  of  taxpayers 1001  887 

Refunds 212  8601 

^^^^o^'^ {  S  m 

Remission 212  860 

Reorganizations,  inve8te<I  capital 208  859 

Repeal  of  former  acts 214  861; 

Returns 1001, 1002 

Partnership 211 

Penalty  for  failure  to  make,  etc 1004  

State  officers  and  employees,  exemption 201  854 

United  States  officers  and  employees,  exemption 201  854 ' 

Act  March  3,  1917— 

Actual  capital  invested  defined 202  846 

Agriculture,  exemption  of  partnership  income  from 204  846 

Assessment 206  847 

Collection 206  847 

Computation 201,203      846,846 

Deductions,  partnerships 205  847 

Definitions,  actual  capital  invested 202  846 

Corporation 200  845 

Invested  capital 202  '840 

Taxable  year 200  846 

United  States 200  846 

Exemptions 201,204      846,840 

Fiscal  year,  fixing 203  840 

Foreign  corporations  and  partnerships,  taxability 201  846 

General  laws,  applicability 206  847 

Invested  capital,  definition 202  840 

Statement  in  return 205  847 

Life,  health,  and  accident  insurance  policy,  exemption  of 

income  from 201  845 

Personal  services,  exemption  of  partnership  incomes  from. .  204  846 
Philippine  Islands,  taxability  of  corporations  and  partner- 

Bhipspf 201  845 

Porto  Rico,  taxability  of  corporations  and  partnerships  of . .  201  845 

Rate 201  846 

Refunds 206  847 

Regulations 207  847 

Remission 206  847 

Returns,  partnerships 205  847 

Statement  as  to  invested  capital 205  847 

Taxable  year,  definition .  2Q0  845 
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IXCHANGBfi^  SecUon.           Fage. 
.     Sale  of  cotton  for  future  delivery.    {See  Cotton  futures.) 

Stamp  tax,  sales  of  produce  on (Act  Feb.  24,  1919) 558 

BZCHANGE  OF  PROPBRTY— 

Income  taxes,  basis  for  determining  gain  or  loss  (Act  Feb. 

24,1919) 202  475 

SXCISE  TAXES— 

Employment  of  child  labor.     {See  Child  labor.) 
Munition  manufacturers.    {See  MuNmoN  manufacturer's 

tax.) 
Playing  cards.    {See  Plating  cards.) 
Sale  of  cotton  for  future  delivery.     {See  Cotton  futures.) 
Special  tax  on  corporations.     {See  Corporation  special 

EXCISE  TAX.) 

Act  February  24, 1  Old- 
Art  works 902  545 

Assessment 903  546 

Jewelry,  etc.,  tax 905  548 

Automatic  vending,  etc.,  machines 900(16)  544 

Automobiles,  accessories,  etc 900(1-3)  543 

Bacterines,  exemption  from  tax 907  549 

Binoculars,  etc 905  547 

Boata 900(20)  544 

Cameras 900(7)  544 

Candy 900(9)  544 

Capital  stock 1000  178 

Penalty  for  failure  to  collect,  etc. ,  tax 1308  628 

Chewing  ^m 900(6)  544 

Cigar  or  cigarette  holders  and  pipes 900(15)  544 

Clocks 905  547 

Collection,  luxury  tax 904(c)  547 

Tax  on  perfumes,  medicinal  preparations,  etc 907  549 

Computation  in  case  of  sale,  lease,  or  license  at  less  than  fair 

market  value 901  545 

Where  manufacturer,  etc.,  customarily  sells  articles 

both  at  wholesale  and  retail 900  544 

Credits,  overpayments  or  overcollections 1310  629 

Educational  institutions,   sales   of   sculpture,    paintings, 

etc.,  to 902  545 

Electric  fans 900(13)  544 

Essences,  extracts,  etc 907  549 

Export,  sales  or  leases  of  articles  for 1310  630 

Firearms,  etc 900(10)  544 

Furarticl^, {  ^^  «^ 

Games,  balls,  etc.,  used  in  connection  with 900(5^  543 

Hunting  and  shooting  ^rments,  etc 900(18)  544 

Interest,  delinquency  m  payment  of  tax 903, 905      546, 548 

Jewelry •         905  547 

Knives 900(11, 12)  544 

Liveries  and  livery  boots  and  hats 900(17)  544 

Luxuries 904  546 

Medicinal  preparations,  etc 907  549 

Monthly  returns 903    -  546 

Motion-picture  films,  computation  of  tax 901  545 

Leasing  or  licensing  for  exhibition. 906  548 

Motor  boats 900(20)  544 

Musical  instruments 900(4)  543 

Notice 903  546 

Jewelry  tax 905  548 

Opera  glasses 905  547 

Paintings 902  545 

Patent  medicines 907  549 

P^zmoTif                                                       *                                /  »03,905      546,548 

•    ^^y^^^^ - {  907(6)  549 

Vendee  or  lessee Digitized  by  ©bogl^^ 
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EXCISE  TAXES— ContinBed. 

Act  Pebmary  24,  1019 — Continued.  Section. 

Pearls .' 905  347 

Penalties,  delinquency  in  payment 903, 905      546, 54S 

Failure  to  pay,  collect,  etcxiax 1308  628 

Perfumes,  toilet  wateis,  etc 907  549 

Persons  liable  for  luxury  tax 904(c)  547 

Photographic  films  and  plates 900(8)  544 

Pianos,  etc 900(4)  543 

Pills,  tablets,  powders,  etc 1 907  549 

Pleasure  boats 900(20)  544 

Precious  metals,  articles  made  of,  etc 904(6)  547 

Precious  stones 906  547 

Proprietary  medicines • 907  549 

Public  art  museums,  sales  of  sculpture,  paintings,  etc.,  to . .  902  645 

Batesoftax .-[  ^^f}    54»-648 

903  546 

904(c)  547 


Returns. 


905  547 

907(6)  549 

Attestation 1309  629 

Riding  habits 900(18)  544 

Sales  on  credit,  payment  of  tax 1310  629 

Sculpture 902  545 

Slot-device  machines 900(16)  544 

Sporting  goods 900(5)  543 

Stamps,  affixing  to  articles 907  549 

Statuary 902  545 

Surgical  instruments . 905  547 

Thermos  bottles,  etc: 900(14)  544 

Time  for  payment 903  546 

Toilet  soaps  and  powdere 900(21)  544 

Toilet  wators,  etc 907  549 

Trade-mark,  medicinal  preparations  sold  under 907  549 

Vaccines,  exemption  from  tax 907  549 

Watche© 905  547 

Yachts 900(20)  544 

Act  October  3,  1917— 

Articles  on  hand  at  passage  of  act 602  875 

Assessment 1001  887 

Automobiles,  etc 600(a)  873 

Boats 603  876 

Cameras 600(j)  875 

Chewing  gum V. .  600(t)  875 

Collection 1001,1003  887 

Contract  after  act  effective,  person  liable  for  tax 1007  888 

Definition,  dealer 1007  888 

Jewelry eOO(e )  873 

Medicinal  preparations 600(A)  874 

Monthly  returns 601  875 

Motor  vehicles 600(a)  873 

Moving-picture  films 600(c,d)  873 

Musida  instruments 600(6)  873 

Payment 1002  1587 

Fractions  of  cent 1008  889 

Penalty,  failure  to  make  return 1004  887 

False  or  fraudulent  return 1004  887 

Records  of  taxpayers 1001  887 

Regulations 1005  888 

T?pfi,™.                                                                                   /  601  875 

^^^""^ 1X001,1002        -     887 

Penalty  for  failure  to  make,  etc 1004  887 

Sporting  goods 600(/)  873 

Toilet  arUcles,  etc 600(a)  874 

Yachts 009  876 
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EXECUTION—  SeoUon.          Pa^tL 
Collectors  or  other  officers,  against,  in  cases  of  probable 

cause «89  654 

State  laws  governing 916  647 

Running  in  every  Stat© d86  648 

EXECUTORS— 

Definition (Act  Feb.  24, 1919)  400  525 

Estate  tax,  allowaoce  or  credit  as  to  taxes  paid  (Act  Feb. 

24,1919) 407  530 

Nolice  of  qualification (Act  Feb.  24, 1919)  404  529 

Partialretum (Act Feb.  24, 1919)  404  529 

Payment (Act  Feb.  24, 1919)  407  530 

Refund  of  excessof  tax  paid (ActFeb.  24, 1919)  403  529 

Reimbursement  for  tax  paid  on  proceeds  of  life  insur- 
ance policy (Act  Feb.  24, 1919)  408  530 

Returns (Act  Feb.  24, 1919)  404  529 

Liability  for  debts  due  United  States 3467  686 

Special  tax  liability 3244(5)  171 

Carrying  on  business  of  decedent 3241  158 

EXEMPTIONS— 

Admissions  tax (Act  Feb.  24, 1919)  800(6)  540 

Banks,  insolvent (ActMw.    1,1879)  22  580 

Tax  on  circulation 8411  576 

Certificates  of  indebtedness (ActFeb.  24, 1917)  11  582 

(Act  July    9,  1918)  3  585 

(Act  Mar.    3,1919)  4  586 

Distrttnt 3187  119 

Dues,  tax  on (Act  Feb.  24, 1919)  801  541 

Estatetax (Act Feb.  24, 1919)  403  527 

Excess  profits  taxes (ActFeb.  24, 1919)|^|^^|    616,517 

Income  taxes,  corporations (Act  Feb.  24,  1919)  231  496 

Personal  exemptions ^Act  Feb.  24, 1919)  216  487 

Insolvent  banks (Act  Mar.   1,1879)  22  580 

Insurance  tax (ActFeb.  24, 1919)  508((f)  538 

Liberty  bonds.    {See  Liberty  bonds.) 

Special  taxes,  liquor  dealers 3244(5)  171 

State  laws,  punidiiment  under,  by  reascm  of  payment  of 

special  tax 3243  161 

Transportation  tax (ActFeb.  24, 1919)  500(li)  534 

War  rtnance  Corporation  bonds (Act  Apr.  5, 1918)  16  583 

(Act  July  9, 1918)  3  583 

(Act  Mar.  S,  1919)  4  586 
EXHAUSTION  OF  FROPEBTY— 

Income  taxes,  deduction (ActFeb.  84, 1919)|  ^^^'^^^     ^^'^499 

EXPENSES— 

Advisory  Tax  Board (Act  Feb.  24, 1919)  1301(J)  101 

Clerks  or  employees,  traveling 850  701 

(Act  June  16, 1874)     701 

Witnesses 850  701 

Distraint  prdbeedinM 3206  127 

Employment  of  child  labor,  deduction  in  computing  tax 

(Act  Feb.  24,  1919) 1201  565 

Estate  tax,  deductions (Act  Feb.  24, 1919)  403  527 

Incometttxes,  deduction (ActFeb.  24, 1919)|  ^^"^'^2^     ^^'^m 

Seizures 3206  127 

Witnesses,  clerks  or  employees  sent  away 850  701 

EXPORT  S— 

Adulterated  butter (ActMay    9,1902)  4  440 

Articles  sold  or  leased  for  export (Act  Feb.  24, 1919)  1310  630 

Cigars 3385  S90 

Drawback 3386  393 

PackljD^for 3397  407 

Removal  without  payment  of  tax. . .  .(Act  Aug.  4, 1886)  ^^\^r^r^^  AP2 
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BZPOBTS— Continued . 

Collectors,  monthly  arcounts 

Denatured  alcohol,  sale. (Act  Oct.  28, 1919,  Title  III 

Distilled  spirita,  bond (Act  June  9, 1874 

Bottling  in  bond (Act  Mar.  3,  1897 

Entry,  filing (Act  June  9, 1874 

Fruit  brandy (Act  Mar.  3,  1877, 

Manufacture  of  certain  articles  from  domestic  spirits 

in  bonded  warehouses 

Stamps 3314,3330 

Tax-paid  spirits „■. 

Transfer  to  tank  cars  for  export (Act  Feb.  24, 1919) 

Transportation  bond  on  witndrawal  of  spirits  (Act  June 

9,  1874) 

Withdrawal  from  bonded  warehouses 

Fermented  liquors (Act  June  18, 1890)  - . 

Flavoring  extracts,  etc.,  produced  in  part  from  domestic 

alcohol,  drawback (Act  Oct.  3,  1913] 

Manufacture  of  certain  articles  intended  for  export  in  bonded 

warehouses 

(Act  Oct.  3,  1913) 

Mixed  fiour (Act  June  13, 1898) 

Oleomargarine (Act  Aug.    2, 1886) 

Philippine  Islands (Act  Mar.    8,  1902) 

(Act  Oct.  3,  1913) 

Playing  cards (Act  Aug.  27, 1894) 

Porto  Rico (ActApr.  12,  1900) 

(Act  Oct.    3,  1913) 
(Act  Mar.    2,  1917) 

Reimportation  of  articles (Act  Oct.    3,  1913) 

Snuff 

Drawback 

Packages 

Removal  without  payment  of  tax . . .  (Act  Aug.    4, 1886) 
Stills  manufactured  for  export,  drawback  (Act  Mar.  I, 

1879) 

Superintendence  of,  by  collector  of  internal  revenue 

Tobacco 

Bond (Act  Feb.   8,1875) 

Drawback 

(Act  Feb.    8,1875) 

Packages 

Removal  without  payment  of  tax  . .  (Act  Aug.   4, 1886) 

Retention  where  reimported (Act  Oct.    3,  1913) 

Sale  or  lease  for  export (Act  Feb.  24, 1919) 

Withdrawal,  transportation  bond. . . (Act  Feb.    8, 1875) 

Virgin  Islands (Act  Mar.  3,1917) 

(Act  Feb.  24, 1919) 

White  phosphorous  matches (Act  Apr. '  9, 1912) 

EXPRESS  TRANSPORTATION.    {See  Transportation  tax.) 
EXTORTION— 

Informers,  penalty (Act  Mar.    4, 1909) 

Internal  revenue  officer  or  agent,  ground  for  dismissal 

EXTRA  COMPENSATION— 

Clerks  and  employees 1764, 1765 

(Act  July    3,  1918) 
EXTRACTS.    {See  Flavoring  extracts.) 

P. 
FACTORIES— 

Child  labor,  tax  on  employment.    {See  Child  labor.) 
FAIRS— 

Admissions  tax,  exemptions (Act  Feb .  24, 1919)        800(6)  540 

Spedaltax (ActFeb.  24,1919)       1001(7)  180 
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I^ABM  1X>AX  ASSOCIATIONS— 

Income  taxes,  exemptioii (Act  Feb.  24,  1919) 

Inteieet  upon  securities (Act  Feb.  24,  1919) 

FABMEBS- 

Alcohol,  manufacture  for  denaturation. .  (Act  Oct.    3, 1913) 

Income  taxes,  exemption  of  associations,  etc.  (Act  Feb.  24, 
1919) 

Leaf  tobacco,  sales (Act.  Oct.  1, 1890) 

Tobacco  manufacturers (Act  Aug.  27,  1894) 

VBDEBAL  liAND  BANKS— 

Income  taxes,  exemption (Act  Feb .  24,  1919) 

FEES — 

Appraisers  of  seized  goods 

Dismissal  of  officer  or  agent  for  receiving  illegally 

Distraint  proceedings 

District  attorneys,  collection,  etc (Act  May  28, 1896) 

Gaugers 

(Act  July    ^  1898) 

Marshals'  collection,  etc (Act  May  28, 1896) 

Membership  fees,  tax  on.    (See  Dues.) 

Sale  of  real  estate  for  taxes 

Special-tax  payers,  certifying  copy  of  list  of 

Statement  as  to 

FBBMENTED  IJQUOBS.    (See  National  FBomBinoN.) 

Additionaltax (ActOct.    3,1917) 

Advertisements  in  certain  States (Act  Mar.    3, 1917) 

Apparatus,  installation  in  order  to  protect  revenue  (Act  Feb 
24,1919) 

Bairels,  fractional  parts 

Marks : 

Measure  of  contents 

Bonds,  brewers 

Books,  brewers 

Bottling,  withdrawing  liquor  from  unstamped  packages  for. 

Branding  packages 

Conveyance  to  industrial  distillery  without  payment  of  tax 

(Act  Feb.  24, 1919) 

Evasion  of  tax 

Exportation (Act  June  18, 1890) 

FaLse  stamps,  permits,  or  dies,  making,  selling,  or  using 

Food  products,  use  during  war (Act  Aug.  10, 1917) 

(Act  Nov.  21, 1918) 

Gallon  defined (ActMar.    1,1879) 

Industrial  distillery,  conveyance  to,  without  payment  of  tax 

(Act  Feb.  24, 1919) 

Interest  of  internal  revenue  officer  in  production,  etc.,  of. . 

Laws  coextensive  with  jurisdiction  of  United  States 

Materials  used,  assessment  based  on (Act  May  13, 1876) 

Mode  of  affixing  and  canceling  stamps 

Monthly  statement  of  brewers 

Name  of  manufacturer,  etc.,  marking  on  packages 

Notice  of  business  by  brewer 

Permit,  carrying  on  business  at  another  place  on  account  of 

accident 

Removal 3341,3346 

Possession  after  removing  from  warehouse  when  tax  not  paid . 
Purchase  by  brewer  of  fermented  liquor  from  another  brewer 
Rate  of  tax 

(Act  Oct.  22, 1914) 

(Act  Sept.  8,1916) 

(ActFeb.  24,  1919)  608 
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FERMENTEDSliIOXTOBS— Continued.  Section.  Page. 

Removal  for  rtorage  without  stamps 8345  313 

Marks,  etc.,  from  packages 3349  315 

Pipe  tine  or  conduit,  use  in  removing  to  bottting  estab- 
lishment   3354  316 

Under  other  than  trade  name 3449  591 

Restrictions  on  use  of  food  materials (Act  Aug.  10, 1917)  15  200 

(Act  Nov.  21, 1918)  1  204 

Retail  sales  at  brewery,  stampe 3348  314 

Selling,  removing,  etc.,  in  packagef,  without  stamp  or  with 

false  stamps,  etc 3343  312 

Shipments  into  State  prohibiting  sale. . .  (Act  Mar.    3, 1917)  5  296 

Sour  malt  liquors,  removing  without  stamps 3347  314 

Special  tax,  dealers 3244(5)  170 

Qf^mr^a                                                                                                                   /  3339,  308 

^'^"^P* 13341,3342      310,311 

Affixii^ 3342  311 

Cancellation  and  defacement {3353  ^Isli}    ^^^  ^^® 

Removal  by  others  than  ownecB 3353  316 

Reusing 3346  314 

Unferment^  worts^  sale  to  other  brewers 3351  315 

Verification  of  entries  in  brewers*  books 3338  307 

Withdrawal  from  unstamped  or  falsely  stamped  packages . .  3344  312 
FIDELITY  INSUBANOB— 

Stamp  taxes  on  poUdes,  rate (Act  Feb.  24,  1919) 557 

FIDUCIA&ZE8— 

Executors.    {See  Exbcutors.) 

Income  taxes,  payment (Act  Feb.  24,  1919)  219  490 

Returns (Act Feb.  24, 1919)  219,225      490,404 

Witholding  at  source (Act  Feb.  24, 1919)  221  491 

Special  tax  liability 3244(5)  171 

FILLED  CHEESE  (Act  June  6,  1896)— 

Assessment  of  stamp  tax 10  447 

Board  of  i^peals 15  448 

Bonds,  manufactmreiB 5  445 

Books^  manufacturers 5  445 

Branding 6  446 

Cheese  oefined'. 1  445 

Date  act  effective 19  448 

Definition 2  445 

Manufacturer  or  d^er 3  175 

Deleterious  ingredients 15  448 

Destruction  01  stamps  on  empty  packages 14  448 

Forfeiture 16,17  448 

Imports 11  447 

Inventories,  manufacturers 5  445 

Labels 8  447 

Marking 6  446 

Notices,  manufacturers 5  445 

Numbers,  manufacturers 6  445 

Packages 6  446 

Penalties,  failure  to  affix  reauired  label 8  447 

Failure  to  comply  with  law 5  446 

Failure  to  display  sign '. 7  446 

Purdiase  of  cheese  not  branded  or  stamped  according  to 

law 12  448 

Purchasing  from  manufacturer  or  importer  who  has  not 

paid  special  tax 13  448 

Recovery 17  448 

Sale  in  improper  packages 6  446 

Rate  of  tax 9  447 

Regulations 18  448 

Retail  sales 6  446 

Returns,  manufltcturers 5  445 
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FILLED  CHEESE  (Act  June  6, 1896)— Continued. 

Signs,  dealers 

Manufacturers 

Special  tax,  manufacturers  or  dealers 

Purchasing  from  manufacturer,  etc.,  who  has  not  paid. 
Stamps 

FINES.    (See  Penalties.) 

FIBS  INSURANCE.    (See  Insurance  tax.) 

Companies,  exempti<m  from  income  taxes  (Act  Feb.  24, 
1919) 231  497 

FntMS.    (See  Partnbeships.) 

FISCAL  YEAB^ 

Adjustment  of  collectors' accounts 3146  76 

Returns  of  taxpayers.    (See  specific  heads. ) 

FLAVORING  EXTRACTS— 

Alcohol,  drawback  whwe  used  in  articlee  exported  (Act 

Oct.  3, 1913) IV((>)  611 

National  prohibition  act,  exception  from  operation  (Act 

Oct.  28, 1919,  Title  II) 4  351 

Special  tax  on  manufacturers 3246  176 

FLOOR  TAXES— 

Cigars,  etc (Act  Feb.  24, 1919)  702  402 

Distilled  spirits (Act  Feb.  24,  1919)      604, 605      195, 196 

Payment,  time (Act  Feb.  24, 1919)  1306  628 

Returns (Act  Feb.  24, 1919)  1306  628 

Snuff (ActFeb.24,  1919)  702  381 

Tobacco (Act  Feb.  24,  1919)  702  381 

FLOUR.     (See  Mixed  flour.) 

FOOD-^ 

Distilled  spirits,  use  in  production  of. . .  (Act  Aug.  10, 1917)  15  200 

(ActNov.  21, 1918)  1  204 

Distraint,  exemption 3187  119 

FOREIGN  CORPORATIONS— 

Excess  profits  tax.    (See  Excess  psorts  taxbb.) 
Income  taxes,    (^e^  Ikooms  taxss.) 
FOREIGN  0OXTNTRIB&- 

Bonds,  exemption  frwn  stamp  tax (Act  Feb.  24, 1919)  1101  554 

Income  taxes,  evidence  as  to  pajTuent. .  (Act  Feb.  24,  1919)  222  493 

Information  at  source  as  to  interest  on  bonds  (Act  Feb. 

24,1919) 256  509 

Interest  on  investments  by  foreign  governments  as  part 

of  gross  incmne (ActFeb.  24,  1919)  213  482 

FOREIGN  ITEMS— 

Income  taxes,  collection (Act  Feb.  24,  1919)  259  510 

FORFEITURE  S— 

Collectors  charged  with  money  collected  for 

Duty  to  prosecute  for 

Commissions  of  persons  accountable  lor  public  money 

Commissioner  to  sanction  suits  for 

Costs  in  suits  for 

Defendant's  liability 

Counterfeit  stamps  and  documents  on  which  placed  (Act 

Feb.  24,  1919) 

District  attorneys,  duty  to  prosecute  proceedings  for 

Fraud,  property  found  in  possession  in  fraud  of  revenue 

laws 

Removing  or  concealing  articles  with  intent  to  defraud 

United  States - . . 

Sales  of  property  to  evade  tax 

Jurisdiction  of  suits  to  enforce (Act  Mar.  3,  1911) 

Exclusive  jurisdiction  of  United  States  courts  (Act 
Mar.  3,  1911) 256  637 
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FORlTJSlT  uaBS — Continued.  Section.         Page. 

Limitation  of  prosecutions  for 1047  .  653 

Name  of  United  States,  suits  brought  in 919  638 

Packages  included  in  forfeiture  of  goods 3457  697 

Particular  articles.    (See  specific  heads. ) 

Payment  of  judgments  and  moneys  recovered  or  received 

for,  to  collectors 3216  135 

Remission 5292, 6293      654, 655 

Application  for 3461  601 

Seizures.    (See  Searches  and  beiztjrbs.) 

Surety  company's  right  to  do  business  on  failure  to  pay 

judgment (Act  Aug.  13, 1894)  6  614 

mtnesses  in  proceedings  to  recover,  persons  interested  in 

share 5295  656 

FOBGEBY— 

Public  records,  bonds,  bids,  etc (Act  Mar.  4,  I960) 

Stamps (Act  Apr.  9,  1912) 

(Act  Feb.  24,  1919) 
FOBinJLAS— 

Manufacture  of  intoxicating  liquor,  advertisements,  etc. 

(Act  Oct.  28,  1919,  Title  II)  18  357 

FORTIFIED  WINES.    (See  Wines.) 
FRATERNAL  ORGANIZATIONS— 

Dues,  exemption  from  tax (Act  Feb.  24, 1919)  801  541 

Income  taxes,  exemption (Act  Feb.  24, 1919)  231  496 

Stamp  tax,  proxies  for  voting (ActFeb.  24, 1919) 560 

FRAUD.    (See  specific  heads,  also.) 

Appropriation  for  detecting (Act  July  1,  1918)  1  606 

Assuming  to  be  Government  officer,  penalty  (Act  Mar.  4, 

1909) 32,66  675 

Bid.  bond,  etc.,  falsely  making,  to  defraud  United  States 

(Act  Mar.  4.1909) 28  679 

Collectors  and  internal  revenue  agents,  duties  as  to  pre- 
vention, etc. 

Detection  and  punishment,  sums  to  be  paid 

Disposing  of  or  receiving  empty  stamped  packages,  etc 

Documents  rec^uired  by  law,  executing 

Drawback  claims 

Entry  by  internal  revenue  officer   or  agent,  ground  for 

dismissal 3169  96 

False  statement  as  to  tax  in  connection  with  sale  or  lease 

(Act  Feb.  24, 1919) 1319  632 

Making  or  presenting  false,  fictitious  or  fraudulent  claims, 

pen^ty (Act  Mar.  4,  1909)  35  680 

Officer  making  opportunity  for  others  to  defraud 8169  98 

Particular  taxes,  in  connection  with.    (See  specific  heads.) 

Possessing  property  with  intent  to  sell  in  fraud  of  law 3462  694 

Removing  or  concealing  articles  with  intent  to  defraud 

United  States 3450  692 

RA+i.mn  /        3173,  104, 

^^*""^ \3176,3179      108,111 

Refund  of  second  assessment  necessitated  because  of 

fraud 3225  146 

Sales  of  property  to  evade  tax 3454  596 

Search  warrants,  ground  for  issuing 3462  601 

Seizure  of  property  found  in  possesion  in  fraud  of  laws 3463  694 

Statement  oy  internal  revenue  officer  relative  to  fees 3158  91 

FREIGHT   TRANSPORTATION.    (See   Transportation 

TAX.) 

FRUIT  GROWERS'  ASSOCIATIONS— 

Sales  agents,  exemption  from  income  taxes  (Act  Feb.  24, 

1919) 231  497 
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FBTJrr  JUICES—  Section.  Page. 

Permit  to  manufacture  for  home  use  (Act  Oct.  28,  1919, 

Title  II) 29  361 

FUEL— 

Distraint,  exemption 7 3187  119 

FURNITUBE— 

Distraint,  exemption 3187  119 

FUTXJBES— 

Sale  of  cotton  for  future  delivery.    (See  Cotton  FtrruREB. ) 

Stamp  tax,  sales  of  produce  on  exchange,  etc.,  for  future 
debvery (Act  Feb.  24,  1919) 559 

G. 
OAS— 

Excess  profits  tax,  rate  in  case  of  sale  of  well  (Act  Feb.  24, 

1919) 337  524 

Income  taxes,  depletion  and  depreciation  allowance  (Act 

Feb. 24,  1919^ 214,234      485,499 

Surtax  rate  in  case  of  bona  fide  sale  of  wells  (Act  Feb. 

24,1919) 211  481 

GAtTGEBS— 

Accounts (Act  Apr.  17,  1900) 

Annual  leave (Act  June  23,  1910). 

Appointment 

Assignment  to  duty (Act  Aug.  27,  1894) 

Bonds 

Compensation 

(Act  Aug.  15,  1876) 
(Act  June  19, 1878' 
(Act  Aug.  27,  1894^ 
(Act  July  7,  1898' 
(Act  Feb.  24,  1911' 
(Act  Feb.  24,  1919, 
Employing  distiller,  etc.,  to  use  brands  or  perform  his 

duties 

False  or  fraudulent  inspection,  etc 

Fees \ 

Fruit  distilleries  and  wineries,  assignment  to  (Act  Sept.  8, 

1916) < 

Number  allowed  in  commission (Act  July  7,  1884) 

Oath 

Per  diem  in  lieu  of  subsistence (Act  May  10,  1916J 

Report  as  to  spirits  to  be  exported (Act  June   9,  1874) 

Returns 

Supervision  and  direction  of 

Transfer 

(ActAug.  15,  1876) 
(Act  Aug.  27, 1894) 
(Act  Apr.  17,  1900) 

Traveling  expenses 

(Act  Aug.  27,  1894) 
GENDER — 

Masculine,  as  applicable  to  female 

GIFTS— 

Clerks  and  employees  making,  to  oflScial  superiors 

District  attomevs  accepting,  for  compromise,  etc 

Estate  tax,  contemplation  of  death (Act  Feb.  24,  1919) 

Deductions (Act  Feb.  24,  1919) 

Income  taxes,  deductions (Act  Feb.  24,  1919) 

Exemption (Act  Feb.  24,  1919) 

Marshals  accepting,  for  compromise,  etc 

Receipt  by  internal  revenue  officer  or  agent  as  ground  for 
dismissal 3169 

140184^—20—61 
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GIN— 

Bottling  in  bond  for  export (Act  Feb .  24 »  1 91 9)  626  '  286 

Rate  of  tax (Act  Feb.  24.  1919)  605  196 

QBAIN— 

Malt  or  vinous  liquor,  use  in  manufacturing  during  war  (Act 
Aug.  10,  1917) 15  318 

OROSS  INCX>ME— 

Definition (Act  Feb.  24,  1919)  233  497 

Income  taxes,  items  included  and  exi^ded  (Act  Feb.  24, 

^1919)-. •- 213      481,482 

Nonresident  aliens (Act  Feb.  24,  1919)  213  483 

GX7ABANTES  COKPANIES.     (See  Surety  companies.) 

017ABANT7  INSUBANCE— 

Stamp  taxes  on  policies,  rate (Act  Feb.  24,  1919) 557 

H. 
HABEAS  OOBPUS-- 

Removal  of  prosecution  against  officer  from  State  courts  to 

United  States  courts (Act  Mar.    3,1911)  33  640 

HAIL  INSTTBANCS  COMPANIES— 

Income  taxes,  exemption (Act  Feb.  24,  1919)  231  497 

HABBISON  ANTI-NABCOTIC  LAW.     {See  Opium.) 
HAWAn— 

Collection  district (Act  Apr.  30,  1900) 

Collector  of  internal  revenue (Act  Apr.  30,  1900) 

Constitution  of  United  Statue  applicable  to  (Act  Apr.  30, 

190O) 

Deputy  collectors  of  iaternal  revenue  ..(Act  Apr.  30,  1900) 

Income  taxes,  citizens (Act  Feb.  21,  1919) 

Officers (Act  Feb.  24,  1919) 

Laws  of  United  States  applicable  to (Act  Apr.  30,  1900) 

Revised  Statutes  of  United  States  applicable  to  ( A ct  Apr.  30, 

1900) 

HEAD  OF  DIVISION  OB  DEPABTICENT— 

Designation  as  chief  clerk 

Estimates,  time (Act  Mar.    3,  1901) 

Reports , , 

(Act  Mar.  15, 1898) 
(Act  July     1,1916) 
HEAIKOF  FAMILY— 

Distraint,  exemption  of  property 

Income  taxes,  personal  exemption (Act  Feb.  24,  1919) 

HEALTH  mSXJBANCB  COliPANIBS- 

Income  taxes,  deduction (Act  Feb.  24,  191^}  234  500 

HOLDINa  COMPANIES-^ 

Income  taxes,  exemption (Act  Feb.  24,  1919)  231  497 

Prima  facie  evidence  of  purpose  to  escape  surtax  (Act 

Feb.  24,  1919) 220  491 

HOLIDAYS— 

District  of  Columbia , 993  699 

Exclusion  in  computing  annual  leave.  .(Act  Feb.  24,  1899)  4  65 

Hoursofwork (ActMar.  15,1898)  7  64 

HOBTICT7LTT7BAL  OBGANIZATIONS— 

Income  taxes,  exemption (Act  Feb.  24,  1S>19)  231  497 

HOSPITALS— 

Alcohol,  withdrawal 3297  257 

(Act  May    3,1878) 257 

(Act  June    4,1912) 258 

Liquor,  use  in  treatment  of  alcoliolism  (Act  Oct.  28,  1019, 

Title  II) 6  353 
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618, 619 

320 

5 

196 

7 
3 

56 
54 
67 
56 
67 

3187 
216 

119 

487 
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216 
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487 
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IKDSZ.  96S 

HOURS  OF  LABOBr- 

Clerks  or  employees (Act  Mar.  15, 1898) 

ROTJSEHOIJ)  FTTBMITUBS— 

Exemption  from  distraint 

HUSBAin)  AND  WIFE— 

Income  taxes,  credits <Act  Feb.  24, 1919) 

Special  tax,  wife  canying  on  business  of  deceased  husband. 
aTBROXBTEBS— 

Commissioner  to  supply,  etc 321  54 

I. 

ICE  CBEAM— 

Tax  on (Act  Feb.  24,  1919)  630  343 

ILLNESS,    {See  Sickness.) 
IKPOItTS— 

Adulterated  butter (ActMay    9,1902)  4  440 

Cigars  or  cigarettes 3392  399 

Labels  on  boxes,  etc (Act  Feb.  24,  1919)  700  402 

Manufacture  from  imported  tobacco  (Act  Oct.    3, 1913)  IV(M)  411 

Rate  of  tax (Act  Feb.  24,  1919)  700  402 

Sale  where  not  packed  and  stamped  as  required 3403  410 

Stamps 8402  409 

ConstrucUon  of  act  of  March  2,  1833 3465  612 

Distilled  spirits,  effacing  stamps,  etc. .  .(Act  Mar.    1, 1879)  12  290 

Inq[>ecting,  stamping,  etc (Act  Mar.    1, 1879)  11  289 

Special  stamps (ActMar.    1,1879)  11  289 

Filled  cheese (ActJune   6,1896)  11  447 

Malt  liquors^  effacing  stamps,  etc (Act  Mar.    1, 1879)  12  290 

Inroecting,  stamping,  etc (Act  Mar.    1,  1879)  11  289 

Mixed  flour (Act  June  13, 1898)  42  454 

Oleoraaigarine (Act  Aug.    2,1886)  10  434 

Opium (ActDec.  17,  1914)  1  417 

Philippine  Islands (ActOct.    3,1913)  IV  624 

Playingcards \ (Act  Aug.  27,  1894)  46  573 

Porto  Rico (Act  Oct.    3, 1913)  IV  621 

(ActMar.    4,1915) 625 

Reimportation  of  articles  on  which  no  revenue  tax  was  paid, 

etc (ActOct.    3,  1913)  IV(P)  611 

Snuff 8377         '    387 

Tobacco 3377  387 

(Act  Oct.     3,  1913)  1(404)  393 

Vir^nlriands (Act Feb.  24,  1919)  1304  626 

White  phosphorous  matches (Act  Apr.    9,  1912)  10  459 

INCOME  TAXBS^ 

Appropriation  for  collecting (Act  July    3,  1918)  1  57 

Liberty  bonds,  first  loan,  exemption (Act  Apr.  24,  1917)  1  581 

Second  loan,  exemption (Act  Sept.  24, 1917)  7  581 

(Act  Sept.  24, 1918)  1  584 

Third  loan,  exemption (Act  Apr.    4, 1918)  3  583 

Victory  loan,  exemption (Act  Mar.    3,  1919)  1, 2      585, 586 

Returns,  disclosure  of  contents  by  collector,  clerk,  etc 3167  96 

War  Finance  Corporation  bonds,  exemption  (Act  Apr.  5, 

1918) 16  583 

Act  Febmazy  134,  1919 — 

Additional  tax,  understatement  in  return 250  504 

Bonds,  foreign  countries,  information  at  source  as  to  in- 
terest  

Securing  making  of  return  and  payment  of  tax 

Brokers,  returns 

Claims,  abatement,  additional  tax  in  case  of 

Collection,  method,  etc 

Foreign  items 


256 

509 

250 

504 

255 

509 

250 

506 

1307 

628 

259 

510 
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INOOICB  TAXES— Continued. 

ActFebruary  24,  1919— Continued.                                          flectton.  F&ge. 

Corporations,  abatement  of  tax 234  500 

Accident  insurance  companies,  deductions 234  500 

Affiliated  corporations;  consolidated  returns 240  603 

Agricultural  organizations,  exemption 231  496 

Amortization  of  cost  of  plants,  etc . ,  for  war  uses 234  499 

Assignees,  returns 239  603 

Bad  debts,  deduction 234  499 

Boards  of  trade,  exemption 231  496 

Bond,  abatement  claim 234  500 

Redetermination  of  tax 238  502 

Building  and  loan  associations,  exemption 231  496 

Business  expenses,  dwluction 234  498 

Business  leagues,  exemption 231  496 

Business  losses,  deduction 234  499 

Cemetery  companies,  exemption 231  496 

Chambers  of  commerce,  exemption 231  496 

Charitable  organizations,  exemption 231  496 

Civic  leagues,  exemption 231  497 

Clubs,  exemption 231  497 

Computation,  net  income ^  497 

Tax -  m  501 

Conditional  exemptions 231  496 

Consolidated  returns  of  affiliated  corporations '  240  503 

Cooperative  banks  and  telephone  companies,  exemp- 
tion    231  496 

Credit,  overpayment  of  tax 234  501 

Credits,  desig[nation 236  501 

Cruelty  to  children  and  animals,  exemption  of  corpora- 
tions for  prevention  of 231  496 

Cyclone  insurance  companies,  exemption 231  497 

Deductions,  items  allowed 234  498 

Items  not  allowed 235  501 

Depletion^  allowance  for 234  499 

Depreciation,  allowance  for 234  499 

Ditch  companies,  exemption 231  497 

Dividends,  tax-paid,  deduction ". 234  499 

Domestic  building  and  loan  associations,  exemption. . .  231  496 

Domestic  corporations,  credit 236  502 

Educational  corporations,  exemption 231  496 

r  236  1 

Excess  profits  t«xes,  credit |    g^g  240/    ^1-^03 

Deduction '234  498 

Exemptions 231  496 

Exhaustion  of  property,  deduction 234  499 

Expenses,  deduction 234  498 

Farm  loan  associations,  exemption 281  497 

Farmers'  associations  operated  as  sales  agents,  exemp- 
tion  , 231  497 

Farmers*  insurance  companies,  exemption 231  497 

Federal  land  banks,  exemption 231  497 

Fire  insurance  companies,  exemption 231  497 

Foreign  corporations,  deductions 234  501 

Gross  income 233  498 

Payment  of  tax  at  source 237  502 

Returns 239  503 

Foreign  taxes,  credit 240  504 

Deduction 234  501 

Fraternal  beneficiary  societies,  exemption 231  496 

Fraternities,  exemption 231  496 

Fruit  growers'  associations  operateii  as  sales  agents,  ex- 
emption   231  497 

Gas  wells,  depletion  and  depreciation  allowance 234  499 

Gross  income,  definition 238  497 

Ilail,  etc.,  insurance  companies,  exemption 231  497 

Health  insurance  compames,  deductions 234  500 
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XNCOICB  TAXES— Continued. 
Act  Februazy  24,  1919 — Continued. 
Corporations — Continued.  Section.         Paga. 

Uoldini;  companies,  exemption 231  497 

Pnma  facie  evidence  of  purpoee  to  escape  surtax 

(Act  Feb.  24j  1919) 220  491 

Horticultural  orgamzations,  exemption. 231  496 

Income  taxes,  credits 236,238      501,502 

Insurance  companies,  deductions 234  500 

Exemptions 231  497 

Interest,  deduction 234  498 

Rate  of  deductions  and  withholding 237  502 

United  States  obligations,  credit 236  601 

Inventories,  deduction  of  losses  from  reduction 234  500 

Irrigation  companies,  exemption 231  497 

Labor  organizations,  exemption 231  496 

Leases,  deduction  for  depletion,  etc. ,  in  case  of 234  499 

Life  insurance  companies,  deductions 234  500 

Grossincome 233  497 

Local  benefit  assessments,  deduction 234  498 

Lodges,  exemption 231  496 

Losses,  deduction 234  499 

Mines,  depletion  and  depreciation  allowance 234  499 

Mutual  ditch  or  irrigation  companies,  exemption 231  497 

Mutual  insurance  companies,  a ed  uctions 234  500 

Exemption ; 231  497 

Mutual  marine  insurance  companies,  deductions 234  500 

Grossincome 233  498 

Mutual  savings  banks,  exe^iption 231  496 

Mutual  telephone  companies,  exemption 231  497 

National  farm  loan  associations,  exemption 231  497 

Net  income,  computation 232  497 

Definition 232  497 

Obsolescence,  deduction 234  499 

Oil  wells,  depletion  and  depreciation  allowance 234  499 

Overpayment  of  tax,  credit 234      499,501 

Payment  of  tax 234  501 

Source 237  502 

Personal  service  corporations,  credits 218  489 

Dividends 201  474 

Exemption 231  497 

Fiscal  year  with  different  rates 205  477 

Returns 239  503 

Dividend  payments 254  508 

Pleasure  clubs,  exemption 231  497 

Premium  depoidts  returned,  deduction 234  500 

Premium  repayments,  deduction 234  500 

Ratesoftax 230  496 

Receivers,  returns 239  503 

Recreation  clubs,  exemption 231  497 

Redetermination,  etc.,  of  tax 234,238      501,502 

Refund  overpayment  of  tax 234      499,501 

Religious  corporations,  exemption 231  496 

Returns,  consolidated 240  503 

Contents,  etc 239  503 

Dividend  payments 254  508 

Inspection  by  stockholder 257  510 

Time  and  place  for  filing 241  504 

Sales  agents,  exemption 231  497 

Savings  banks,  exemption 231  496 

Scientific  corporations,  exemption 231  496 

Social  clubs,  exemption 231  497 

Taxes,  deduction 234  498 

Tax-paid  dividends,  deduction 234  499 

Telephone  companies,  exemption 231  497 

Transportation  systems oot^^  loS 

■  Trustees  for  exempted  organizations 231(1 2)  497 

In  bankruptcy,  returns Digitized  by  (SOO 
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INCOXR  TAXES— Continued. 
Act  February  d4,  1919— Oontinued. 

CorporationB — Continued.  Section.         PagB. 

United  States,  credits  of  interest  on  obligations 2S6  601 

War  Finance  Corporation,  interest  on  bonds,  credits  .  .  236  601 

War  profite  taxes,  credit < 236, 238, 240      501-503 

Deduction 234  498 

Wear  and  tear,  deduction 234  499 

Withholding  tax  at  source 237  502 

WcMrthless  debts,  deduction 234  499 

Credits,  excess  of  tax  paid 250  505 

Excess  payments  under  previous  laws 252  508 

Fiscal  year  with  different  rates 206  477 

Definitions,  affiliated  corporations 240  504 

Dividend 201  474 

Fiduciary 200  474 

Fiscal  year 200  473 

Gross  income 213, 233      481, 497 

Net  income 212,232      481,497 

Netlofls 204  476 

Paid 200  474 

Pafd  or  accrued 200  474 

Paid  or  incurred 200  474 

PeiBonal  service  corporation 200  474 

Taxable  year ^ 200  473 

Withholding  agent 200  474 

Dividends,  definition 201  474 

Earnings  or  profits  from  which  deemed  to  be  made 201  474 

liquidation  of  corporation 201  475 

Payments,  returns 254  508 

Personal  service  corporation 201  474 

Stock  dividends :  801  475 

Estates,  credits 219  488 

Deduction  of  net  losses  by  beneficiaries 204  477 

Returns 219  4  90 

Estate  tax,  deductions 403  527 

Exchange  of  property,  basis  for  determining  gain  or  loss 202  475 

False  or  frauaulent  returns,  penalties 250  506 

Fiscal  year  with  different  rates 205  477 

Foreign  countries,  evidence  as  to  payment 222  493 

Information  at  source  as  to  interest  on  bonds 256  509 

Interest  on  investments  by  foreign  governments  as  patt 

of  gross  income \ 213  482 

Foreign  items,  collection 259  510 

Gain  or  loss  on  sale  or  exchange  of  property,  basia  for  de- 
determining 202  475 

Individuals,  accounting  period  changed,  returns 226  495 

Afi[ent8,  returns  by 223          .    494 

Auens.    {See  Nonresident  aliens,  post.) 

Alien  residents,  credits  for  taxes  paid 222  493 

Amortization  of  cost  of  plants,  etc . ,  for  war  iises 214  485 

Appeal  to  ('ommissioner  where  amount  of  income  in- 
creased by  colle(!tor 228  495 

Bad  debts,  deduction 214  485 

Bequests^  gross  income 213  482 

Bond,  filing  in  connection  with  abatement  claim 214  486 

Business  expenses,  deduction ,.  214  483 

Business  losses,  deduction 214  484 

Casualty  losses,  deduction 214  484 

Charitable  organizations,  deduction  of  gifts  to 214,219      486,490 

Clainis,  aV)atement  for  \vm  sustained 214  486 

Compensation,  BTOFs  income 213  481 

Computation  ofnet  income 212  481 

Corporation  profits 230  491 

Credits,  estates  and  trugtfl 219  490 

Nonresident  aliens 217  488 

Object  specified 216  487 

Overpayments  of  tax 2^4  483 
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INCOME  TAXES-— Oontinned. 
Act  February  24,  1919— OontiQued. 
Individualfl— Con  tinued . 

Credits— Continued.  Section.  Page. 

Partnerships , 218  488 

Payment  of  tax  at  source  where  claim  filed 221  492 

Personal  service  corporations 218  489 

Taxes 222  493 

Cruelty  to  animals  or  children,  deduction  of  gifts  to 

societies  for  prevention  of 214,219  486,490 

Deductions  allowable 214,216  483,487 

Dependents,  credit  for 216  487 

D^letion^  sJlowance  for 214  485 

Depreciation,  allowance  for 214  485 

Descent,  property  acquired  by,  gross  income 213  482 

Devise,  property  squired  by,  gross  income 213  482 

District  of  Columbia,  interest  on  obligations  of,  gross 

income 213  482 

Dividends^  credits 216  487 

Gross  income 213  481 

Educational  oigi^zations,  deduction  of  gifts  to 214, 219  486, 490 

Estates,  credits 219, 222  488, 493 

Evidence,  taxes  paid  to  foreign  countries,  etc 222  493 

Excess-profits  taxes,  credits 218  489 

Deduction 214,220  484,491 

Exemptions,  perBonal 216  487 

Exhaustion  of  property,  deduction 214, 216  486, 487 

Expenses,  deduction 214, 215  483, 487 

Extension  of  time  for  filing  returns y      227  496 

Fton  loan  associations,  interest  on  securities,  gross 

income 213  482 

Fiduciaries,  returps 225  494 

Foreign  governments,  credits  for  taxes  paid  to 222  493 

Interest  on  investments  by,  gross  income 213  482 

G«^  wells,  depletion  and  depreciation  allowance 214  485 

Surtax  rate  in  case  of  bona  fide  sale 211  481 

Gifts,  deduction 214,219  486,490 

Gross  income 213  482 

Gross  income,  items  included 213  481 

Items  not  included 213  482 

Nonresident  aliens 213  483 

Husbaad  and  wife,  credits 216  487 

Indemnity  of  withholding  agents 221  492 

Intcarestj  deduction ^  214  484 

Delinquency  in  payment '  250  606 

Federal  securities  and  obligations,  credits 216, 236  487, 501 

Gross  income 213  484 

Information  at  source 256  509 

Rate  of  deductions  and  withholding 237  502 

Tax  paid  at  source 221  491 

Joint  fiduciaries,  returns 226  494 

Leases,  depletion,  etc.,  deductions  in  case  of 214  485 

Life  insurance  policies,  deduction  of  premiums  paid. . .  216  487 

Premiums  paid  by  beneficiaries,  gross  income 213  482 

Proceeds,  gross  income 213  482 

Local  benefit  assessments,  deduction 214  484 

Losses,  deduction 214  484 

Military  forces,  exemption  of  persons  in 213  483 

Mines,  depletion  and  depreciation  allowance 214  485 

Surtax  rate  in  case  ol  bona  fide  sale 211  481 

Naval  forces,  exemption  of  persons  in 213  483 

Net  income,  computation 212  481 

Computation  where  accounting  period  changed 226  495 

Deductions i 214  483 

Definition 212  481 

Estates 219  489 
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INCOME  TAXES— Continued. 
Act  February  24,  1019— Continued. 
Individuals— Continued.  Sectloii.         Page. 

Nonresident  aliens,  credits w . .      216, 217  488 

DeducHons 214, 217      487, 488 

Gross  income 213  483 

Payment  of  tax  at  source 221  491 

Returns 217  488 

Normal  tax,  credits 217  488 

Rates 210  478 

Oath,  fiduciaries  maldAg  returns 225  494 

Obsolescence,  deduction 214  485 

Oil  wells,  depletion  and  depreciation  allowance 214  485 

Siuiax  rate  in  case  of  bona  fide  sale 211  481 

Overpayment  of  tax,  credit 214  485 

Partners,  credits 218, 222      488, 493 

Fiscal  year  with  different  rates 205  477 

Net  income,  computation 218  488 

Net  losses 204  477 

Rates  for  fiscal  year 218  488 

Returns 224  494 

Payment,  fiduciaries 219  490 

Source 221  491 

Personal  exemption 216  487 

Personal  expenses,  deduction 215  487 

Premiums  on  life  insurance  policies  paid  by  benefi*  -- 

ciarics,  gross  income 213*  482 

Public  utilities,  income  derived  from 213  483 

Rate,  normal  tax 210  478 

Partnership  fiscal  year 218  488 

Surtax 211  479 

Redetermination,  etc.,  of  tax  within  three  years.  * 214  485 

Religious  or^nizations,  deduction  of  gifts  to 21^,  219      486, 490 

Rent,  gross  income 213  481 

Returns,  accounting  period  changed 226  495 

Estates 219  490 

Fiduciaries 219, 225      490, 494 

Necessity  and  contents 223  494 

Nonrf'sident  aliens 217  488 

Partnerships 224  494 

Place  for  filing 227  495 

Time  for  filing 227  495 

To  whom  made 227  495 

Trust  estates 219  489 

Understatement  in 228  495 

Withholding  agents 221  492 

Salaries,  gross  income ^ 213  481 

Scientific  organizations,  deduction  of  gifts  to  .7 214, 219      486, 490 

Soldiers  and  sailors,  income  taxable -213  483 

State  obligations,  interest  on.  gross  income 213  482 

Surtax,  accumulation  of  pronts  to  escape 220          .   491 

Rates 211  478 

Taxes,  credits 222  493 

Deduction 214  483 

Territriries,  interest  on  obligations  of,  gross  income ....  213  482 

Time,  filing  returns 227  495 

Truflta,  credits 219  4?>0 

Credits  for  taxes  paid 222  493 

Understatement  in  returns 228  4H5 

United  States,  interest  on  obligations  of,  credits 216  4S7 

Interest  on  obligations  of,  gross  income 213  482 

Officers  and  employees,  gross  income 213  481 

Possessions,  credits  for  taxes  paid 222  493 

Vocational  rehabilitation,  deduction  of  contributions 

to  fund  for 214  486 

Wages,  gross  income 213  481 

War  Finance  Corporaticm,  interest  on  bonds  of,  credits.  .  216  487 

Interest  on  bonds  of,  gross  income 213           i482 
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INCOME  TAXES— Continued. 
Act  February  34,  1910 — Continued. 

Individuals— Continued.  Section.         Page. 

War  profits  taxes,  deduction 214,220      484,491 

War  service,  gross  income  of  persons  in 213  483 

Wear  and  tear,  deduction 214, 215      485, 487 

Withholding  agents,  claims  for  credits 217  488 

Returns 221  491 

Withholding  tax  at  source 221  491 

Worthless  debts,  deduction 214  486 

Information  at  source 254, 256      508, 509 

Inspection  of  returns 257  510 

Interest,  corporation  obligations,  information  at  source 256  509 

Delinquency  in  payment  of  tax 250  506 

Inventories,  basis  for 203  .476 

Licenses,  collection  of  foreign  items 259  510 

List,  taxpayers 257  510 

Name  and  address  of  recipient  of  income,  information  at 

source 256  509 

Net  losses,  deduction,  redetermination  of  tax,  etc 204  476 

Notice,  due  date  of  tax 250  506 

Partnerships,  credits 218, 222      488, 493 

Fiscal  year  with  different  rates , 205  477 

Net  income,  computation : 218  488 

Net  losses • 204  477 

Rates  for  fiscal  year 218  488 

Returns .     224  494 

Payment,  immediate,  where  taxpayer  by  acts  prejudices 

collection 250  506 

Installments 250  504 

Interest  in  case  of  delinquency 250  506 

Receiptsfor 251  507 

Receiving  certificates  of  indebtedness  and  uncertified 

checks 1314  132 

Time 250  504 

Penalties,  failure  to  collect  tax 253  508 

Failure  to  make  return 253  508 

False  or  fraudulent  returns 250  506 

Nonpayment  of  tax 253  508 

Willful  refusals,  evasions,  etc 253  508 

Personal  service  corporation,  credits 218  489 

Dividends 201  474 

Exemption 231  497 

Fiscal  year  with  different  rates 205  477 

Return 239  503 

Dividend  payments 254  508 

Philippine  Islands,  levy,  assessment,  etc.,  of  tax 261  511 

Porto  Rico,  levy,  assessment,  etc.,  of  tax 261  511 

Publication  of  statistics 258  510 

Punishment,  divulging  contents  of  returns 257  510 

Unlicensed  collections  of  foreign  items 259  510 

Willful  evasions,  etc.,  as  to  returns  and  payments 253  508 

Rates,  fiscal  year  with  different  rates 205  477 

Parts  of  income  subject  to  rates  for  different  years 206  478 

Receipts  for  payment. 251  507 

Recomputation  of  tax 250  505 

Refuna,  credits  for  excess  payments  under  previous  laws. .  252  508 

Excess  of  tax  paid 250  505 

Fiscal  year  with  different  rates 205  477 

Returns,  brokers 255  509 

Dividend  payments 254  508 

Examination  and  recomputation 250  505 

False  or  fraudulent,  penalty 250  506 

Inspection 257  510 

Public  records 257  510 

State  ofiicials,  access  to  returns 257  510 

Statistics,  publication 258  510 

Time  limit  on  suits  for  recoveries,  etc /2§0  i506 
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INCOICB  TAXES— 4:;ontinued. 

Act  February  24,  1919— Continued.  Bactlon.         Pag*. 

TnistB,  deduction  of  net  loeses  by  beneficiaries 204  774 

Undentatement  in  return,  additional  tax 250  506 

United  States,  officersj  information  at  source 256  509 

Possessions,  taxation  of  citizens 200  511 

Act  October  3,  1917— 

Additional  normal  tax,  rate 1  850 

Additional  tax,  rate 2  850 

Alaska  railroads (Act  July  18, 1914)  853 

Assessment 3,4,100l|  ^^'^j 

Coliection ■. {3.^.1^     851.^2. 

Computation 3, 4      851, 852 

Corporations,  additional  tax '. 4  852 

Credits,  corporations 4  852 

Exemptions 3  851 

Fiscal  year,  computation  of  tax 4  852 

Normal  tax,  additional,  rate 1  850 

Payment 3,4,1 002/ 

Advance 1009  889 

Cyertificates  of  indebtedness 1010  889 

Fractions  of  cent 1008  889 

Installment 1009  889 

Uncertified  checks 1010  889 

Penalty,  farlure  to  make  return 1004  887 

False  or  fraudulent  return 1004  887 

Philippine  Islands 5  853 

Porto  Rico 5  853 

Rate,  additional  normal  tax 1  850 

Additional  tax 2  850 

Records  of  taxpayers 1001  887 

Regulations 1005  888 

Returns  A  4, 1001,1   851,852. 

Penalty  for  failure  to  make,  etc 1004  887 

Withholding  at  source 3  851 

Release  of  tax 1212  901 

Act  S^tember  8,  1916 — 

Appeal  to  Commissioner  from  decision  of  collector 19  819 

Applicability  of  earlier  laws 22  819 

Collectors,  investigations  by  deputies 16  816 

Compelling  attendance  of  witnesses^  etc 20  819 

Corporations,  agricultural  organizations,  exemption 11(a)  806 

Assessment  insurance  companies,  exemption  of  guaranty 

deposits '. 12(c)  811 

Assessment  of  tax 14^a)  814 

Assignees,  returns 13(c)  812 

Beneficiary  societies,  exemption ^HV  ^^ 

Boards  of  trade,  exemption ^M*)  ^^ 

Building  and  loan  associations,  exemption 11(a)  806 

Business  expenses,  deduction 12^0, 6)      808, 810 

Business  leagues,  exemption il(a)  807 

Cemetery  companies,  exemption 

Chambers  of  commerce,  exemption 

Cluuitable  oi^nizations,  exemption 

Civic  leagues,  exemption 

Clubs,  exemption 

Computation  of  tax 

Cooperative  banks  and  telephone  companies,  exemption 

Deouctions,  domestic  corporations 

Foreign  corporations 

D^nitions,  dividends 

Demand,  payment  of  tax 

Depletion  allowance 12 

Depreciation  allowance 12 
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District  of  Columbia,  taxablHty  of  inccmieaocniing  to..  11(5)  807 

Domestic  building  and  loan  aasociations,  exemption 11(a)  806 

Educational  organizatiQns,  exemption 11(a)  806 

ExemptionB. 11  806 

ExpenseB,  deduction 12(a,6>  808,810 

Farmere'  mutual  fire  insurance  companies,  etc il(a)  807 

FarmeiB'  sales  associations,  exemption 11(a)  807 

Federal  land  banks,  exemption 11(a)  807 

Fiscal  year 13(a)  812 

Rate 10  806 

Time  for  payment  of  tax 14(a)  814 

Foreign  corporations,  deductions 12(6)  810 

Rate 10  805 

Fraternal  beneficiary  societies,  exemption 11(a)  806 

Fruit  growers'  sales  associations,  exemption 11(a)  807 

Gain  or  loiss  from  disposition  of  property,  basis  for  de- 

termininfl| 10  806 

Gas  wells,  depletion  allowance 12(a,  b)  8d8, 810 

Holding  companies,  exemption 11(a)  807 

Horttcuitural  organizations,  exemption ll(a)  806 

Improvementa,  deduction  of  amount  paid  out  for 12(i^  bS  808, 810 

Insurance  companies,  losses,  deduction 12(a,&)  £(08,810 

Interest,  deduction 12(a,6)  809,811 

Delinquency  in  payment  of  tax 14(a)  814 

Joint  stock  land  banks,  exemption 11(a)  807 

Labor  organizations,  exemption J . . .  11(a)  806 

Life  insurance  companies,  deduction 12(a,&)  809,811 

Local  benefit  assessments,  deduction 12(a)  809 

Lodges,  exidmption 11(a)  806 

Losses,  deduction ./ 12(a,6)  808,810 

Mines,  depletion  allowance 12(a,  ()  808, 810 

Mutual  ditch  or  irri^tion  companies,  exemption 11(a)  807 

Mutual  employers  liability,  etc. ,  companies,  deduction .  12(o,  b)  808, 810 

Mutual  fire  insurance  companies,  etc.,  exemption 11(a)  807 

Mutual  marine  insurance  compumies,  deductions 12(a,  b)  809, 811 

Mutual  savings  banks,  exemption 11(a)  806 

Mutual  telephone  companies,  exemption 11(a)  807 

National  farm-loan  associations ,  exemption 11  (a)  807 

Notice,  assessment 14(a)  814 

Fiscalyear 13(a)  812 

Payment  of  tax 14(a)  814 

Oil  wells,  depletion  allowance 12(a,&)  808,810 

Partnerships,  exclusion 10  805 

Penalties,  delinquency  in  payment  of  tax 14(a)  814 

Failure  to  file  return,  etc 14(c)  815 

Philippine  Islands,  taxability  of  income  accruing  to 

government  of 11(b)  807 

Pleasure  clubs,  exemption 11(a)  807 

Porto  Rico,  tsoability  of  income  accruing  to  govern- 
ment of 11(b)  807 

Preferred  stock,  deduction  of  interest  or  dividends  on . . .  12 (a)  809 

Public  utilities,  taxability  of  income  from 11(6 )  807 

Rate 10  805 

Receivers,  returns 13(c)  ^2 

Refunds 14(a)  814 

Religious  organizations,  exemption 11(a)  806 

Rentals,  dedfuction 12(a,6)  808,810 

Returns,  basis  of  accounts 13(c0  813 

Commissioner  to  make,  when 14(a)  814 

Filine  in  Commissioner's  (^Ice 14(6)  815 

Fiscal  y;ear 13(a)  812 

Inspection 14(6)  816 

Necessity,  contents,  etc 13(6)  812 

Penalty  for  failure  to  file 14(c)  815 

Receivers,  assignees,  etc , 13(c)  812 
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INCOMB  TAXES--Continaed. 
Act  September  8,  1916 — Continued. 
Corporations — Continued . 

Revised  Statutes,  section  3225,  amended I4{d)  815 

Savings  banks,  exemption 11(a)  806 

Scientific  organizations,  exemption 11(a)  806 

Social  welkre  oi^nizations,  exemption 11(a)  807 

States,  taxability  of  income  accruing  to 11(5)  807 

Taxes,  deduction 12(a,  6)  809, 811 

Tax-free  covenant  in  bonds 12(a,5)  809,811 

Territories,  taxability  of  income  accruing  to 11(6)  807 

Trustees  in  bankruptcy,  returns 13(c)-  812 

Undistributed  net  income 10  896 

Withholding  tax  at  source 13(«,/)  813 

Credits^  excess  profits  tax  paid 29  900 

Definitions,  dividends 31  fa)  900 

State 15  815 

United  Statw 15  815 

Divulging  information 16  816 

Earlier  laws,  application 22  819 

Excess  profits  tax,  credits t 29  900 

Forei^  governments,  taxation  of  income 30  900 

Individuals,  absentees,  returns 8(5),  9(5)  800, 804 

Additional  tax,  rate 1(5,  c)  794 

Undistributed  profits 3  796 

Agents,  returns  by 8(&),  9(5)  800,804 

Annuities,  exemption 4  796 

Assessment  of  tax 9(a)  802 

Bad  debts,  deduction 5(a),  6  797, 799 

Bequests,  exemption  of  property  acquired  by 4  796 

Business  expenses  and  losses,  deduction 5(a),  6  797-799 

Certificate,  allowance  of  deductions 9(5)  803 

Computation T..  8(a)  800 

Contributions  to  charitable,  etc.,  organizations,  deduc- 
tion   5  891 

Credits,  nonresidents 6(5)  799 

Partners 8(«)  802 

Residents "5(5,  <?)  798 

Dealers  in  foreign  securities,  etc. ,  license 9(J)  804 

Deductions^  nonresidents 6  798 

Residents 5(a)  797 

Tax  paid  at  source 9(5)  803 

Definitions,  dividends 2(a)  795 

Income 2(a)  795 

Depletion  allowance 5(a),6  797,799 

Depreciation  allowance 5(a),  6  796,799 

Descent, exemption  of  property  acquired  by 4  796 

Devise,  exemption  of  property  acquired  by 4  796 

Dividends,  additional  tax 1(5)  794 

Estates,  exemption 7(a)  800 

Liability 2(5)  795 

Exemptions 4  796 

Claim  of  benefit  of 9(5)  803 

Personal 7(a)  799 

Expenses,  deduction 5(a),  6  797, 798 

Federal  farm  loan  bonds,  exemption  of  interest  on 4  796 

Fiduciaries,  returns  by 8(e)  801 

Foreien  items,  collection 9(/)  804 

Gain  rrom  disposition  of  property,  basis  for  determining .  2(c)  795 

Gas  wells,  allowance  for  reduction  in  flow 5(a),  6  797, 799 

Gifts,  deduction 5  891 

Exemption 4  796 

Guardians,  exemption  on  behalf  of  ward 7(o)  800 

Head  of  family,  exemption 7(a)  799 

Husband  and  wife,  exemption 7(a)  799 

Illness,  returns  in  case  of 8(5),  9(5)  800,804 

Improvements,  deductions  for 5(a),  6  797,799 

Information  return 8(rfV^(5)  801,802 
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INCOME  TAXES— Continued. 
Act  Septembers,  19 1&— Continued. 

Individuals — Continued.  Section.  Page. 

Interest,  deduction 5(a),  6  797,798 

Deauction  of  tax  at  source 9(c)  804 

Delinquency  in  payment  of  tax 9(a)  802 

Foreign  corporations^  etc.,  bonds,  deduction  of  tax 

horn  checKs,  etc.,  m  payment  of 9(rf)  804. 

State,  United  States,  etc. ,  obligations,  exemption .  4, 8(<)  796, 801 

Judges  of  Federal  courts,  exemption  of  compensation . .  4  796 

Licenses,  dealers  in  foreign  securities,  etc 9(/)  804 

Life  insurance,  exemption  of  proceeds  of  policy 4  796 

Local  benefit  assessments,  deauction 5(a),  6  797, 798 

Losses,  deduction 5(a),  6  797-799 

Married  persons,  exemption 7(a)  799 

Mines,  depletion  allowance 5(a),  6  797, 799 

Net  income,  nonresidents,  computation 6  798 

Residents,  computation 5  797 

Nonresidents,  deductions 6  798 

Nonresident  aliens,  additional  tax,  rate 1(5)  794 

Exemption 7(6)  800 

Normal  tax,  rate 1(a)  794 

Returns 6  892 

Normal  tax,  credits 5(6,  c)  798 

Rate l(a,c)  793,794 

Notice ,  assessments 9(a)  802 

Claim  of  benefit  of  exemption 9(6)  803 

Oil  wells,  allowance  for  reduction  in  flow 5{o),  6  797, 799 

Partnerships,  liability 8(«)  801 

Payment,  fiduciaries,  indemnity 2(6)  795 

Owner  of  income 9(^)  805 

Time 9(a)  802 

Penalties,  collecting  foreign  items  without  license 9(/)  805 

Delinquency  in  payment  of  tax 9(a^  802 

Personal  exemption 7(a)  799 

President  of  United  States,  exemption  of  compensation .  4  796 

Refunds,  exemptions  where  tax  paid  at  source 9(  6^  803 

Residents,  additional  tax,  rate 1(6)  794 

Deductions 5(a^  797 

Normal  tax,  rate 1(a)  794 

Returns,  absentees 8(6),  9(6)  800,804 

Agents 8(6),  9(6)  800,804 

Basis 8(^)  802 

Commissioner  to  make,  when 9(a)  802 

Dividends 8(/)  802 

Duty  to  file,  etc S{b),9{g)  800,805 

Fiduciaries 8(c)  801 

Illness  preventing  making 8(6),  9(6)  800, 804 

Nonresident  aliens: 6  892 

Exemption  claim '. 7(6)  800 

€)wner  of  income 9(gr)  805 

Partnerships 8(c)  802 

Source  of  income,  deduction  of  normal  tax S{d),9(b-f)  801-804 

States,  exemption  of  interest  on  obligations  of 4,  S(e)  79G,  801 

Officersand  employees,  exemption  of  compensation.  4  796 

Statement,  profits  and  gains  of  corporations 3  796 

Taxes,  deduction 5(a),  6  797,798 

Time,  filing  returns 8(6)  800 

Trustees,  exemption  on  behalf  of  cestui  que  trust 7(a)  800 

Undistributed  profits,  additional  tax 3  796 

United  States,  exemption  of  interest  on  obligations  of . .  4,  S(e)  796, 801 

Withholding  tax  at  source 8(<f),  9(6-/)  801-804 

Information  return,  brokers 27  899 

Dividend  payments 26  848 

Salaries,  interest,  etc.,  paid 28  899 

Life  insurance  premiums  on  lives  of  employees,  etc.,  de- 
duction   32  901 
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INCOME  TAXBS— Oontinued. 
Act  September  8,  1916 — Gontmued. 
Notice  to  thow  cause  why  amount  of  return  should  not  be 

increased 19 

PenaltieB,  failure  to  file  returns 18 

False  or  fraudulent  returns j 18 

Philippine  Islands 23 

Porto  Rico 23 

Profits  or  surplus  from  which  distribution  deemed  made. . .  91(6) 

Receipts — 17 

Repeal  of  act  October  3, 1913 24 

Returns , *. . .  16 

Penalty  for  failure  to  file 18 

Verification 19 

Revised  Statutes,  sections  3167,  3172,  3173,  3176,  amended.  16 

Statistics 21 

Witneaaes,  compelling  attendance ^ 20 

Act  October  8,  1913— 

Absence  from  United  States^  returns  in  case  of II(S) 

Accumulated  surplus,  additional  tax ^ II(A-2) 

Additional  tax II(A-2) 

Agricultural  organizations,  exemption II(6-a) 

Amendment  of  Revised  Statutes,  sections  3167,  3172,  3173, 

3176 iia) 

Annuity  contracts,  exemption  of  process 11(B) 

Appeal  to  Commissioner  from  decision  of  collector  increas- 
ing amount  of  income 11(D) 

Appouktment  of  officers,  etc 11(N) 

Appropriation  for  expenses II(NS 

Assessment  insurance  companies,  deductions lI(G-6) 

Assessment  of  tax |  tt/^J 

Laws  applicable ^Ui') 

Bad  debts,  deduction 11(B) 

Beneficiary  societies,  exemption ll(G-aS 

Bequest,  income  from n(B) 

Betterments,  deduction  of  amounts  paid  out  for II(B; 

Bills  of  exchange  in  payment  of  interest  on  foreign  bonds, 

etc.,  withholdfing  tax 11(E) 

Boards  of  trade,  exemption II(G-a) 

Bonds  of  United  States,  etc.,  taxabilit^f  of  interest  op ll(Bi 

Building  and  loan  associations,  exemption n(G-a) 

Business  expenses  and  losses,  deductimi j  llfo^-ft^ 

Business  leagues,  exemption II(G-a) 

Cemetery  companies,  exemption IKG-o^ 

Chambers  of  commerce,  exemption IIcG-c) 

Charitable  organizations,  exemption ll(G-a) 

Checks  in  payment  of  interest  on  foreign  bonds,   etc., 

withholding  tax II (E ) 

ri\'ic  leagues,  etc.,  exemption lI(G-a) 

Collection  of  tax  at  source 11(E) 

Laws  applicable ^^(t) 

Compensation  of  President  of  the  United  States,  taxability.  II OB) 

Computation  of  tax,  corporation II(G-c> 

individuals 11(D) 

Time II(D^ 

( 'orporations,  deductions II((j--fc) 

Normal  tax II(G-c> 

Returns II(G-c,a) 

Coupons  in  payment  of  interest  on  foreign  bonds»  etc., 

Avnthholding  Ux 11(E) 

Deductions,  corporations II(G-6^ 

ror^'iirii  ci)rporation8 Il(G-6) 

Fraudulent  claim  for  exemption  as  affecting ^I(]^) 

Individuals 11(B) 


819 
818 
818 
819 
819 
901 
818 
819 

816. 817 
818 
819 

815-«18 
819 
819 

740 
731 
731 
743 

751 
733 
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AetOctoboT  8,  1013— Continued.  SecUon.         Pag«. 

Definition,  income 11(B)  732 

State 11(H)  751 

United  Statee II(H>  751 

Depletion  allowance II(G-6i  744 

Depreciation  allowance |  ij/Al^x  744 

Deecent,  income  from  property  acquired  by n(B)  732 

Devise,  income  from r 11(B)  732 

District  courts,  jurisdiction  to  compel  attendance  of  wit- 
nesses, etc II(K,M)  754 

Districtof  Columbia,  exemption  of  income  from  exercise  of 

^vommental  fimctions II(Gr-«)  743 

Dividends,  deductions ^^C^)  ^^^ 

Taxable  corporations,  returns  as  to HW  737 

Taxability {  \\^  ^37 

Domestic  building  and  loan  associations,  exemption lI?€r-«  1  743 

Educational  organizations,  exemption ll(GrH})  743 

Endowment  contracts,  exemption  of  proceeds n(B)  733 

Evidence,  attempt  to  escape  tax II(A-2)  732 

Fraudulent  purpose  to  escape  tax II(A-2)  732 

Exemption,  claim  of  benefit  of n(E)  739 

Compensation  of  Federal  judges 11(B)  735 

msident 11(B)  735 

State  officers 11(B)  735 

Corporations ^  Il(G-a)  743 

Interest  on  State,  etc.,  bonds 1I(B)  734 

Married  persons |  J][i|^  ^^^ 

Exhaustion  of  property,  allowanco  for n(B)  733 

Expenses,  deduction |  jj/q^jx  l^ 

Federal  court  judges,  taxability  of  compensation ^^(5/  735 

Fiduciaries,  returns Il(^)      735,736 

Fiscal  year,  designation II(€r-c)  747 

Timeof  payment  of  tax  in  case  of ll(G-€)  750 

Foreign  bonds,  etc. ,  withholding  tax  on  interest 11  (E)  740 

Foreign  corporations,  deductions 11(0-6)  746 

Normal  tax n(G-«)  742 

Fraternal  beneficiary  societies,  exemption 11((thi)  743 

Fraud,  attempt  to  escape  tax ll(A-2)  732 

Claim  for  exemption "^)  740 

Gains  constituting  income 11(B)  732 

Gifts,  income  from 1I(BS  732 

Holding  companies,  undistributed  i)rofits lI(A-2)  731 

Horticultural  organizations,  exemption 11(Ghi)  743 

Husband  and  wife,  exemptions |  luK)  739 

Illness,  returns  in  case  of 11(E)  740 

Improvements,  deduction  of  amoimts  paid  out  for 11(B)  734 

Income  defined 11(B)  732 

Infants,  returns 1I(E>  740 

Insane  persons,  returns n(E)  740 

Incfpection  of  returns Il(G-d)  751 

Interest,  deduction {  jjM  733 

Nonpayment  of  tax |  jjj^j  738 

Obligations  of  United  States,  etc 11(B)  734 

Withholding  tax  on IlfE)  740 

Judges  of  Federal  courts,  taxability  of  compensation ^^  (?)  735 

Jurisdiction  to  compel  attendance  of  witnesses,  etc 1I(K,M)  754 

Labor  organizations,  exemption II(G-a)  743 

License  to  engage  in  business  of  collecting  foreign  i>ay- 

ments - 11(E)  741 
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Life  insurance  companies,  gross  income '.A  j\(A~^l 

Life  insurance  policies,  exemption  of  proceeds 11  (B)  733 

Ix)cal  benefit  assessments,  deduction 11(B)  733 

Lodges,  exemption II(Gr-a)  743 

Losses,  deduction {  jjM  ^^ 

Married  persons,  exemption |  tt^\  739 

Mines,  depletion  allowance |  nJAfS^  12 

Minors,  returns n(E)  740 

Mutual  fire  insurance  companies,  premium  deposits |  tt /(^<  740 

Mutual  marine  insurance  companies,  gross  income |  xkqI^\  740 

Mutual  savings  banks,  exemption II(G-a)  743 

Net  income,  definition n(B)  732 

Nonresidents,  net  income IIvB)  734 

TaxabOity II(A-l)  730 

Normal  tax II(A-1)  730 

Deduction  at  source "      n(E)  741 

Domestic  corporations IlfO-ai  742 

Notice,  amount  of  tax /  j  j /q[^|  7^ 

Claim  of  benefit  of  exemption 11(E)  739 

Close  of  fiscal  year. ., II(Gh-c)  747 

To  show  cause  why  amount  of  return  should  not  be  in- 
creased   II(p)  738 

Partnerships,  liability |  j//(^_2)}  '^^^'  ^"^ 

Payment  of  tax,  peniJty  for  nonpayment j -j  /q^^  J\f  742, 751 

Time |  ill^^  738,750 

Penalty,  collecting  foreign  payments  when  unlicensed ^^(^)  ^^^ 

Delinquency  m  payment  of  tax ^^(l*)  ^^ 

False  or  fraudulent  return {n(G*c  i)}  ^^^'  ^^^ 

Fraudulent  claim  for  exemption 11(E)  740 

f  11(E)  738 

Nonpayment  of  tax -  11(F)  742 

I  II(G-^)  751 

Refusal  or  neglect  to  make  return /  II(F),\  ,, .«  tki 

\II(G4,d)|  ^^^^^^ 
Philippine  Islands,  exemption  of  income  accruing  to  govern- 
ment of II(G-a)  743 

Provisions  extended  to II(M)  754 

Porto  Rico,  exemption  of  income  accruing  to  government  of .  II(G-a)  743 

Provisions  extended  to n(M)  754 

Premium  deposits  of  mutual  fire  insurance  companies 11(0-6^)  744, 748 

President  of  the  United  States,  taxability  of  compensation . .  1 1(B)  735 

Profits  constituting  income 11(B)  732 

Public  utility,  exemption  of  income  from n(G-a;  743 

Rate  of  tax Il(A-l)  730 

Additional  tax II(A-2)  731 

Receipts  for  taxes II(JJ  754 

Refund  of  tax,  laws  applicable n(L)  754 

Regulations |  n  Y(^^}  738, 751 

Relijpous  organizations,  exemption II  (G-aS  743 

Remission  of  tax,  laws  applicable n(L)  754 

Repeal (Act  Sept.  8,  1916)  24  820 

Reserves  of  insurance  rompanies,  deduction 1 1(G-^)  744 

Residents,  liability r n(A-l)  730 
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INCOMB  TAXBS— Continued. 

Act  October  3,  1913 — Continued.  SeoUon. 

Returns,  absentees n(E) 

Additional  tax II(A-2) 

Agents 11(D) 

CommiaBioner  to  make,  when |     ix/nZiv 

Contents. 

Corporations '^II(G-<', 

Dividends  received  from  taxable  corporations. 

False  or  fraudulent 

Fiduciaries 

Filing  with  withholdingj  agent Ilf  E) 

Illness  preventing  making ^H^} 

Insane  persons 11(E) 

Inspection II(G- 

Joint  fiduciaries,  etc ^K^) 

Minors 11(E) 

Necessity. 

Persons  liable. 

Placeoffiling {    jM 

Public  records "^^(^.z^^ 

Refusal  or  neglect  to  make. 

Time.. 


Pa«e. 


Transmission  to  Commissioner II(G-c, 

Understatement  of  income n(D] 

Withholding  agent n(D 

Revised  Statutes,  sections  3167,  3172,  3173,  3176,  amended.  11(1 

Scientific  organizations,  exemption II(G-aj 

Social  welfare  organizations^  exemption II(Ghij 

States,  bonds,  taxability  of  interest  on n(B 

Employees  and  oflicers,  taxability  of  compensation Il(Bi 

Exemption  of  income  from  exercise  of  governmental 

functions ; II(G-<2j 

Statement,  corporation  profits n(A-2 

Partnership  profits JJCP) 

Taxes  paid,  deduction |  n/n. 

Territories,  exemption  of  income  from  exercise  of  govern- 
mental functions II(G-a) 

Testimony,  jurisdiction  to  compel  att^endance  of  witnesses, 

etc II(K,M; 

Time,  computation  of  tax I1(D 

Understatement  of  income 11(^1 

Undistributed  profits,  additional  tax :  II(A-2J 

United  States  bonds,  taxability  of  interest  on ^^& 

Wear  and  tear,  allowance  for |  it/A_7\} 

Withholding  of  tax |  ^JM' 


n(B),\ 

-G-6)/ 


Effect  of  requirement  that  collector  make  daily  pay- 
ments into  Treasury (Act  May  10,  1916) 

Worthless  debts,  deduction 

DTOBMNITY.    {See  Subbtt  oompanibs.) 

Withholding  agents (Act  Feb.  24,  1919) 

INDEMNITY  BONDS— 

Stamp  taxes,  exemption (Act  Feb.  24,  1919) 

Rate (Act  Feb.  24,  1919). 

140184«— 20 62 


11(B) 

221 

1101 


735,747 

735 

736, 747 

751 

742, 

750, 751 

735, 747 

750, 751 
738 
736 
751 
743 
743 
734 
735 

743 
732 
737 

733, 747 

743 

754 
735 
738 
731 
734 

733,744 
736,739 

129 
733 

492 

554 
557 
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INDICTKBNT  AND  INTOBKATION— 

Simder  oi  dMOffiB , lOM  642 

Limitatioii  on  time  for  finding,  etc 1047  653 

National  prohibition  act,  violation  of  (Act  Oct.  28,  191 9^ 

Title  II) 32  362 

XKDUBTBIAX  ALCOHOL.    (See  National  FRoaiBinoN.) 
INDXJSTBIAIi  FAIBS— 

Sp«cialtax (ActFeb.  24,1913)       1«>1(7>  180 

nroucATioaff— 

Concealmeot,  penalty (A«t  Feb.  24, 1919) 

Divulging  by  oflScers  or  employees 

Inspection,  corporation  excise  tax  returns  (Act  Aug.  5, 

1909) 

(AciJfimen,  1910). 

Income  tax  returns (Act  Feb.  24^  1919) 

ISFOBMATIDN  AT  80ITBCB— 

Income  taxes (Act  Feb.  24,  1919) 

IllFOBlCSX»- 

Extortioii  by (Act  Mar.  4,  1909) 

Rewards  to 


f             410 
3167 

532 
96 

38(«) 
^ 2&7 

726 
728 
510 

254,256 

508,509 

145 
3169 

677 
98 

1318 

631 

3224 

144 

2% 

358 

rRHEBITAJrCE  TAXES.    (8ee  LBGAcrBS  and  mstbibvtivb 

SHAJUB.) 

DuruNCTxoir— 

Jurisdicdoa  of  district  court  to  issue  to  enforce  revenue  act 

of  1918 (Act  Feb.  24,  191^) 

BestnoBii^  assessment  or  collection  of  taxes 

Liquor  nvisaitce (Act  Oct.  28,  1919,  Title  II) 

VioiBtion  of  war  prohibition  act  (Act  Oct.  28, 1919, 

Title  I) 4  348 

MoBnlacture  or  sale  of  articles  in  violation  of  national 
prohibition  act (Act  Oct.  28,  1919,  Title  II)  5  351 

nrsoLVBHOT-- 

Banks,  exemption  from  tax (Act  Mar.  I,  1879)  22  580 

Priority  of  United  States  in  insolvent  estates 3466  685 

TaxpayevB,  credit  of  collector  with  taxes  of 3218  136 

XKSPE0TIOK-- 

Corporatioti  excise  tax  returns (Act  Ai|g.  5,  1909)  38(6)  726 

(ActJunel7,  li^lO) 728 

Distilled  spirits  bottled  in  bond (Act  Mar.  3,  1897)  2  293 

DistilleiB' books 3304  261 

Income  tax  returns. (ActFeb.  24,  1919>  257  510 

Munition  manufacturer's  returns (Act  Sept.  8,  1916)  309  830 

Opium  order  forms,  statements,  etc (Act  Dec.  17,  1914)  5»6      422, 423 

PremiseB  oo  wbicn  child  labor  employed  (Act  Feb.  24, 

1919) 1206  567 

Tobacco  peddler 's  certificate 3383  389 

nraPECTOtRB-' 

Entry  upon  premiseB  where  taxable  articles  are  kept 3177  110 

Leave  rf  absence (Act  Feb.  24, 1919)  1302  84 

Number  aEowed  in  commission (Act  July  7,  1884)  1  90 

Transfer 3J63  92 

(Act  Aug.  15,  1876)  1  93 
War  prohibition  act,  investintion  and  report  St  violatioii 

(Act  Oct.  28,  1919,  Title  I) 3  347 

Swearing  out  warrant  against  offenders  against  (Act 

Oct.  28,  1919,  Title  I) 2  347 

OrSTALLKENTS— 

Excess  profits  taxes,  computation (Act  Feb.  24,  1919)  328(5)  5W 

Income  taxes,  payment (ActFeb.  24,  1"919)  ^50  604 
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INSURANCE—  Soction.  Pag*. 
Alcohol  lost  by  leakage,  etc. ,  effect  (Act  Oct.  2&,  191^,  Title 

HI) 14  368 

Distilled  spirits  acddentally  destroyed,  effect 3223  144 

(Act  Dec.  20,  IS79)  2  285 

Estate  tax,  proceeds  of  fwlicies (Act  Feb .  24,  1919)  402  526 

Income  taxes  on  compaaies,  deductions.  (Act  Feb.  24,  1919)  234  500 

Exemption (Act  FeU.  24,  1919)  231  497 

Losses  not  compensated  for  by  insurance,  deduction  (Act 

Feb.  24,  1919) 214,  2W      484,499 

Stamp  tax  on  policies,  rate (Act  Feb.  24,  1919)  561 

INST7BAHCE  TAX— 
Act  February  24,  1M9— 

Assessment , 504  538 

Credits,  overpayBwnte  or  overcollections 1310  629 

Exemptions 503(rf)  538 

Interest,  delinquency  in  payment  of  tax 604  538 

Payment 604  538 

Penalty,  delinquency  in  payment  of  tax 504  538 

Failure  to  pay,  collect,  etc.,  tax 1308  628 

Policies  taxable S03  537 

Rateof  tax,  casualty  insurance... 503(c)  538 

Fire  insurance 503(6)  538 

Life  insurance 503(a)  537 

Marine  insurance 503(6)  538 

Reinsazance,  exemption  of  policies 503(c0  538 

Returns,  attestatioii '  1309  629 

Insurers 504  538 

Timed  payment  of  tax 504  538 

Act  October  3,  1917— 

Exemption  of  reinsurance  policies. 504  872 

Imposition 504  872 

Payment 505  873 

Rate 504  872 

Returns 505  872 

INTEBEST— 

Bonds  sued  on 96a  649 

Certificates  of  indebtedness,  exemption  from  tax  (Act  July 

9,1918) 3  583 

(Act  Mar.  3,  1919) .^ 4  586 

Employment  of  cmW  labor,  deduction  in  computing  tax 

(ActFeb.  24,  1919) 1201  566 

Estate  tax,  delay  in  payment (Act  Feb.  24,  1919)  406, 4&7  530 

Excise  taxes,  delinquency  in  payment.  (Act  Feb.  24,  1919)  •©»,  906      546, 648 

Incomes  taxes,  credits (Act  Feb .  24,  1919)  216, 236      487. 501 

Deduction (Act  Feb.  24,  1919)/  ^^^'^237     ^^'^502 

Delinquency  in  payment (Act  Feb.  24,  1919)  250  506 

Federal  securities  and  obligations,  credits  (Act  Feb.  24, 

1919).... 216,236   487,501 

GroBsincome (ActFeb.  24,  1919)  213  484 

Information  at  source (Act  Feb.  24,  1919)  256  509 

Rate  of  deductions  and  withholding  (Act  Feb.  24,  1919)  237  502 

Tax  paid  at  source '. (Act  Feb.  24,  1919)  221  491 

Insurance  tax,  detinquoicy  in  payment.(Act  Feb.  24, 1919)  504  538 

Judgments 966  649 

Liberty  bonds,  exemption  from  tax (Act  Apr.  24,  1917)  1  561 

(Act  Sept.  24, 1917)  7  582 

(Act  Apr.  5,  1818)  16  583 

(Act  July  9,  1918)  3  583 

(Act  Sept.  24, 1918)  1  584 

(Act  Mar.  3,  1919) 585 

Nonpayment  of  tax,  in  general {3185,^J1^*     117,  m 

Public  money,  neglect  or  refusal  to  account  lor. 3624  666 

Secretary  of  Treasury  to  allow,  when (Act  Mar.    a,  1875) 684 
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INTEBrSST — Continued. 

Transportation  tax,  delinquency  in  payment  (Act  Feb.  24, 

1919) 

War  Finance  Corporation  bonds,  exemption  from  tax  (Act 

Apr.  6,  1918) 

(Act  July    9,1918) 
(Act  Mar.    3,  1919) 
IKTEBNAL  BBVENTTB  AGENTS— 

Administration  of  oaths 

Authority 

Chief,  compensation (Act  Apr.  17,  1900) 

Compensation 

(Act  Apr.  17,  1900) 

(Act  Apr.  28,  1902) 

(Act  Feb.    3,  1906) 

Disclosures  of  information  acquired  in  dischaige  of  official 

duties 

Dismissal,  guilt  of  specified  crimes  or  misconduct  as  ground 

for 

Duties 

Employment 

(Act  Apr.  28,  190^) 

Leave  of  absence (Act  Feb.  24,  1919) 

National  prohibition  act,  appointment  under  (Act  Oct.  28, 

1919,  Title  II) 

Number 

(Act  Apr.  28,1902} 

Per  diem  in  lieu  of  subsistence (Act  May  10,  1916) 

Report  of  neglect  of  duty,  etc.,  of  officers  or  agents 

Re\ised  Statutes  sections  applioible  to 

War  prohibition  act,  investigation  and  report  of  violation 

(Act  Oct.  28,  1919,  Title  I) 

Swearing  out  warrant  against  offenders  against  (Act  Oct. 

28,  1919,  Title  I) 

INTERNAL  REVENUE  CLERKS  AND  EMPLOYEES. 

{See  Clerks  and  employees.) 
INTERSTATE  SHIPMENTS— 

Liquor (Act  Mar.    4,  1909) 

Transportation  tax.     {See  Transportation  tax.) 
INTOZICATINO  LIQUOR.     {See  Dibttllbd  spibits;   Fbb- 

MENTBD  LIQTTORS;   NATIONAL  PROHIBmON;    WiNES.) 

Definition (Act  Feb.  14,  1917) 

INVENTORIE  S— 

Ciffar  manufacturers 

Filled  cheese  manufacturors (Act  June   6,  1896) 

Income  taxes,  basis (Act  Feb.  24,  1919) 

Deduction  of  losses  from  reduction.  .(Act  Feb.  24,  1919) 

Leaf  tobacco  dealers 

Oleomargarine  manufacturers ^ Act  Aug.    2,  1886) 

Search  warrant,  property  taken  under.. (Act  June  15,  1917) 

Smoking  opium  manufacturers (Act  Jan.  17,  1914) 

Snuff  manufacturers 

Tobacco  manufacturers 

White  phosphorous  match  manufacturers  .(Act  Apr.  9, 1912) 

INVESTED  OAPITAIr- 

Excess  profits  tax  purposes.     {See  Excess  PROprrs  taxes.) 
IRRIOATTON  COMPANIES— 

Income  taxes,  exemption (Act  Feb.  24,  1919) 


SBCuOn. 

Pasc. 

502 

536 

16 

583 

3 

583 

4 

586 

3165 

95 

3152 

81 

1 

83 

3152 

81 

1 

83 

1 

82 

1 

84 

3167 

96 

3169 

98 

3152 

81 

3152 

81 

1 

82 

1302 

84 

38 

365 

3152 

81 

1 

82 

1 

84 

3163 

92 

3152 

81 

23&-240 


347 
347 


681 


185 


3390 

397 

5 

445 

203 

476 

234 

500 

3360 

377 

5 

431 

^14,17 

603,604 

2 

413 

3358 

374 

3358 

374 

2 

457 

231 


497 


JEWELRY— 

Excise  taxes (Act  Feb.  24,  1919) 

JOINT  FIDTTCIARIBS— 

Income  tax  returns (Act  Feb.  24,  1919) 
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JOINT  TENANCY— 

Estate  tax,  groee  estate (Act  Feb.  24,  1919) 

JTTD&ES— 

Income  taxes,  salaries (Act  Feb.  24,  1919) 

JXJDaMENTS— 

Appeal-    (See  Appeals.) 

Costs,  defendant's  liability 

Debt  due  United  States,  deduction  from  judgment  (Act 
Mar.  3, 1875) 

Execution 

Interest 

Internal  revenue  officer  or  agent,  unauthorized  compro- 
mises, etc 

Liens (Act  Aug.    1,  1888) 

Payment  to  collectors 

Probable  cause,  collector's  liability  in  case  of 

Public  money,  person  accountable  for 

Records (Act  Aug.    1,  1888) 

JXJDICIAIi  DISTRICTS.  (See  District  attorneys;  Dis- 
trict COURTS.) 

Arrest  of  person  in  one  for  trial  in  another  (Act  Mar.    3,  1911) 

Offenses  oegun  in  one  and  completed  in  another  (Act  Mar.  3, 
1911) 

Removal  of  offenders  to  district  where  trial  to  be  had 

JUDICIAL  SAI«ES- 

Chancery  to  decree,  when 

Distilled  spirits 

Personal  property,  for  taxes (Act  Mar.    3, 1893) 

Real  estate,  for  taxes 

(Act  Mar.    3,1893) 

Tobacco,  etc 

JTJBISDICTION— 

Compelling  production  of  testimony,  etc.  (Act  Feb.  24, 1919) 

Damages,  actions  ac^ainst  officers  for 

Deputy  collector's  bonds,  actions  on (Act  Feb.    8,  1875) 

District  courts (ActMar.    3, 1911) 

Compelling  attendance  of  -witneeses,  etc.  (Act  Feb.  24, 

1919) 

Original  proceedings ^ Act  Mar.    3, 1911) 

Exclusive,  L  nited  States  courts (Act  Mar.    3, 1911) 

Intoxicated  person,  action  for  injuries  caused  by  (Act  Oct. 

28,  1919,  Title  11) 

Liquor  nuisance,  action  to  enjoin   (Act  Oct.   28,   1919, 

Title  II) 

Offense   committed    in    one   district  and    completed   in 

another (Act  Mar.  3,  1911) 

Removal  of  causes  from  State  courts  to  United  States 

courts (Act  Mar.  3,  1911) 

Suits  for  taxes,  penalties,  fines,  etc 

Surety  companies,  suits  against (Act  Aug.  13,  1894) 

Taxes,  suits  for (Act  Mar.    3,  1911) 

War  prohibition  act,  enjoining  \iolator8ot  (Act  Oct.  28, 1919, 
Tide  I) 


Section. 
402 

213(a) 


974 


Page. 


51 

42 
1014 

3207 

3334,  3458 

2 

3196-3205 

1,3 

2369, 2458 

1318 

3171 

12 

24 

1318 

51 

256 

20 

22 

42 

33 

3213 

5 

44 


526 
481 

646 


684 

916,986 

647,648 

966 

649 

3169 

98 

1,2 

648 

3216 

135 

989 

654 

957 

672 

1,2 

648 

639 

638 
642 


127 
288, 598 

125 
122-127 
124,125 
383,598 

110,631 

101 

76 

635 

631 
639 
637 

357 

358 

638 

640 
132 
614 
638 

348 


LABELS— 

Adulterated  butter (Act  May  9,  1902) 

Cigar  boxes 

(Act  Feb.  24,  1919) 

Filled  cheese (ActJune   6,  1896) 

Liquor  containers (Act  Oct.  28, 1919,  Title  II) 

Mixed  flour (Act  June  13, 1898) 

Oleomargarine (Act  Aug.    2^  1886) 


4 

440 

3393 

400 

700 

402 

8 

447 

12 

356 

9,40 

452,453 

7 

433 
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LABSLS— Continued . 

Snuff 

Tobacco 

White  phosphorous  matches (Act  Apr.  9,  1912) 

X.ABOB  ORGANIZATIONS— 

Corporation  excise  tax,  exemption TAct  Aug.    5,  1909) 

Income  taxes,  exemption (Act  Feb.  24,  1919) 

LAOEB  BSEB.     (See  Fermented  liqfors.) 
liABCENY— 

Income  taxes,  deduction  of  losses  through  theft  (Act  Feb. 
24  1919) 

United  States  property .  1 . . . ' . . . . . . '. . . .  (Act  Mar.  4,  1909) 

£EAF  TOBACCO.     {See  Tobacco.) 
UBASES— 

Excise  tax  on  articles  leased.    {See  Excise  taxes.) 

False  statement  as  to  tax  in  connection  with  (Act  Feb.  24, 
1919) 

Forfeiture  in  case  of  liquor  nuifiance  (Act  Oct.  28,  1919» 
Title  II) 

Income  taxes,  deduction  for  depletion,  etc.  (Act  Feb.  24, 

1919) 214,234 


SwtlOD. 

P«{e, 

33S4 

3364 

12 

380 
380 
400 

38(1) 
2S1 

711 
496 

214 
46 

484 
679 

1319 
23 


7 

4 

1302 

1302 


1001(7) 


8 
403 


632 

359 

485,499 
128 
180 

347 

90 
64 
65 
84 
84 
90 
90 


180 


706 
528 


708 


Real  estate  acquired  by  United  States 3208 

Theaters,  special  tax (Act  Feb.  24,  1919)  1001(5) 

War  prohibition  act,  forfeiture  of  lease  to  property  used  in 

violation  of (Act  Oct.  28,  1919,  Title  1)  3 

u:ave  of  abbence— 

Gaugers (Act  June  23,  1910 

Grant  of (Act  Mar.  15,  1898* 

Holidays,  exclusion (Act  Feb.  24,  1899 

Inspectors (Act  Feb.  24,  1919' 

Internal  revenue  agents (Act  Feb.  24, 1919* 

Storekeepers (Act  June  23, 1910^ 

Btoreke^r-gaugers (Act  June  23, 1910! 

IJ:CTT7BS  LTOBTTICS^ 

Special  tax (Act  Feb .  24,  1919) 

IiEOACIES  AND  BISTRXBTJTIVE  fUTAMtS— 

Assessment  by  coUector  on  failure  of  executor,  etc.  (Act  Apr. 

12,1902) 

Charitable,  etc.,  uses,  deduction  for  estate  tar  purposes  (Act 

Feb.  24, 1919) 

Refund  of  tax  on  l^acy  or  bequest  for  (Act  June  27, 

1902) 

(Act  July  27,  1912V 
Conting^ent  beneficial  interast,  tax  on . .  .(Act  June  27, 1902) 

Deductions  from  particular  iMicies (Act  Apr.  12,  1902) 

Educational  purposes,  refnncT  of  tax  on  legacy  or  bequest 

for (Act  June  27, 1902' 

(Act  July  27,  1912: 

Exhibition  of  p^)en,  etc (Act  Apr.  12, 1902 

Income  taxes,  exemptioii (Act  Feb.  24, 1919J 

Legal  proceedinoi  to  recover  tax (Act  Apr.  12,  1902^ 

Liberty  bonds,  nrfitloan^  exemption (Act  Apr.  24,  1917^ 

Second  loan,  exemption (Act  Sept.  24, 1917^ 

Third  loan,  exemption (Act  Apr.    4,  1918] 

Victory  loan,  exemption (Act  Mar.    3,  1919 

Lien  on  testator's  property (Act  Apr.  12,  1902, 

Literary  purposes,  refund  of  tax  on  l^cy  or  bequest  for 

( Ac  t  Jun  e  2  7 ,  1902) 

(Act  July  27,  1912 

Notice  by  executor (Act  Apr.  12,  1902)  8  705 

Payment (Act  Apr.  12,  1902)  8  705 

Acc^tance  of  United  States  bonds.  (Act  Apr.    4,  1918)  6  710 

Penalty,  negligence,  etc.,  of  executor. . .( Act  Apr.  12,  1902)  8  706 

Refusal  to  exliibit  papers (Act  Apr.  12,  1902)  8  706 
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8 

706 

708 

710 

8 

706 

213(fc) 

482 

8 

706 

1 

581 

7 

581 

3 

583 

1 

585 

8 

706 

708 
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LEGACIES  AND  DIIJTBIBXJTIVE  SHARES— Cont'd. 

Receipts  for  taxes (Act  Apr.  12,  1902) 

Recital  in  deed,  effect (Act  Apr.  12,  1902) 

Refund  of  taxes  on  l^aciee  or  bequeets  for  charitable,  etc.. 

uses (Act  June  27, 1902). 

(Act  July  27,  1912). 

Religious  purposes,  refund  of  tax  on  legacy  or  bequest  for 

(Act  June  27,  1902) 

!ActJuly27,  1912). 
Act  Apr.  12,  1902) 
Act  Apr.  12,  1902) 
Act  Apr.  12,  1902) 
United  States  bonds,  acceptance  in  payment  of  tax  (Act 

Apr.  4, 1918) : 

War  Finance  Corporation  bonds,  exemption  (Act  Apr.  5, 

1918) 

ItEGAL  BfiPBBSENTATIVES.     (See  Execxttors.) 
MSGISLATION— 

Internal  revenue  laws 

LIBEBTY  BONDS— 

Exemption  from  tax,  first  loan {Act  Apr.  24,  1917' 

Second  loan (Act  Sept.  24, 1917 

(Act  Sept.  24, 1918 
(Act  Mar.    3,  1919 

Third  loan (Act  Apr.    4,  1918, 

Fourthloan (ActJuly    9,  1918 

Victory  loan (Act  Mar.    3,  1919' 

Interest,  exemption  from  tax (Act  Apr.  24,  1917) 

(ActSept.24,19ir 
(Act  Apr.  5,  1918 
(ActJuly  9,  1918 
(Act  Sept.  24, 1918! 
(Act  Mar.    3,  1919) 

Surety  bonds,  deposit  in  Ueu  of (Act  Feb.  24,  1919) 

LICENSES— 

Collection  of  foreign  items (Act  Feb .  24,  1919) 

Excise  tax,  motion-picture  films  licensed  lor  exhibition 

(Act  Feb.  24,  1919) 901,906 

UENS— 

Alcohol,  tax  on (Act  Oct.  28, 1919,  Title  III) 

Distilled  spirits,  tax  on 

(Act  Jan.  8,  1874). 

Distillers,  assessments  for  deficiendes 

Distillery  premises,  apparatus,  etc 

Enforcement  of,  on  real  estate 

Estate  taxes (Act  Feb.  24,  1919) 

Intoxicating  liquor,  vehicle,  etc.,  used  in  transporting  (Act 

Oct.  28,  1919,  Title II) :... 

Judgments (Act  Aug.    1,  1888) 

L^y,  etc.,tax (Act  Apr.  12,  1902) 

Liquor  nuisance,  penalty  for  maintaining  (Act  Oct.  28, 

1919,  Title  II} 

Taxes  unpaid  after  doaand 

War  prohibition  act,  property  used  in  violation  of,  for  fines, 

etc (Act  Oct.  28, 1919,  Titie  I) 

ZilFE  INST7KANCE.    (5'ce  Insurance  tax.) 

Companies,  income  taxes,  deductions... (Act  Feb.  24,  1919) 

Income  taxes,  gross  income (Act  Feb.  24,  1919) 

Estate  tox,  gross  estate (Act  Feb.  24,  1919) 

Reimbursement  of  executor  for  tax  paid  on  proceeds 

of  policy (Act  Feb.  24,  1919) 

Income  taxes,  deduction  of  premiums  paid  (Act  Feb.  24, 

1919) 

Gross  income,  premiums  paid  by  beneficiaries  (Act 

Feb.  24,  1919) : 

Proceeds  of  pohdes (Act  Feb.  24,  19^^i^i^g^  ^Dy 


Pa0eb 


259 


408 
215 


705 
706 

708 
710 

708 
710 
705 
705 
706 

710 

583 


27 


1 

581 

7 

581 

1 

584 

1 

584 

3 

582 

3 

583 

1,2,4 

584-586 

1 

581 

7 

582 

16 

583 

8 

583 

1 

584 

585 

1820 

615 

510 
545,548 


1       5 
8251 

366 
192 
223 

3309 

3260 

3207 

f      409 

263 

211 
127 
531 

26 

360 
648 
705 

21 
3186 

358 
118 

3 

347 

234 
233 
402 

500 

497 
526 

530 


487 


213 


482 
82 


Special  tax,  dealeiB 3244/ 
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UHITATIONS--  Sectiai.  Page. 

Appeal  or  writ  of  enor  to  drcait  Oourt  of  Appeals  (Act  Mar. 

3,1891) 11  650 

Supreme  Court 1008  652 

(Act  Mar.  3,  1911)             243  652 

(Act  Sept.  6, 1916)                6  651 

Claims  a^[aiDflt  United  States (Act  Mar.  3,  1911)              24  636 

CommisBioner,  decision  in  case  of  appeals 3226  146 

Power  of  aasessment  in  case  of  omission,  etc 3182  112 

Income  taxes,  suits  for  recoveries,  etc... (Act  Feb.  24,  1919)             250  506 
Official  bonds,  suits  against  obligars  for  deficiencies  of 

principals (Act  Aug.  8,  1888)                2  618 

Prosecution  for  violating  revenue  laws 1046, 1047  653 

(Act  July  5,  1884) 653 

Recovery  of  taxes,  etc.,  erroneously  collected 3227  147 

Redemption  of  stamps, (Act  May  12,  1900)                1  552 

Refimcfs,  filing  claims 3228  148 

UQUOBS.    (See  Distilled   spirits;    Fbrmbnted  liquobs; 
National  prohibition;  Winks.) 
Alaska,  officers  charged  with  duty  of  enforcing  liquor  law 

(Act  Feb.  14,  1917) 27  185 

Sales  prohibited (ActFeb.  14,  1917)           1,26  185 

Definition (ActFeb.  14,  1917)                1  185 

166,  170, 

171 

(ActFeb.    8,  1875)               16'  160 

(Act  Feb.  24,  1919)     1001(12)  181 

Acts  of  Congress  relating  to  internal  revenue 27 

Annual,  monthly,  and  special 3173,3181      104,111 

Assessments,  certification  by  Commissioner 3182  112 

Collection  districts 47 

Collectors  chai^  with 3218  136 

Nonresidents'  property 3180  111 

Persons  and  objects  liable  to  pay  tax 3172  104 

3180, 3181  111 

Regulations 49 

Special  taxes,  names  of  those  paying 3240  157 

Taxpayer  required  to  file 3173  104 

Duty  of  collector  or  deputy  in  case  of  delinquency 3176  108 

Transfer  by  collector  to  successor  where  uncollected 3219  137 

Transmission  to  district  where  person  liable  resides  or  has 

property 3209  129 

LTTEBABY  ORGANIZATIONS— 

Estate  tax,  deduction  of  gifts  for  literary  purposes  (Act 

Feb. 24,  1919) 403  527 

Refund  of  tax  on  legacy  or  bequest  for  literary  purpose 

(Act  June  27,  1902) 708 

(Act  July  27,  1912) 710 

Stamp  tax,  proxies  for  voting (ActFeb.  24,  1919) 660 

UVE-STOCE— 

Distraint,  exemption 3187  119 

LOAN  ASSOCIATIONS.    (See  BxriLDiNa  and  loan  associa- 
tions.) 
LOCATION— 

Collectors '  offices 47 

LODGE  S— 

Dues,  exemption  from  tax (Act  Feb.  24,  1919)             801  541 

Income  taxes,  exemption (ActFeb.  24, 1919)            231  496 
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LOSSES—  Section. 

Distilled  spirits,  allowance  for (Act  Aug.  27, 1894)  50 

(Act  Mar.    3,  1899)  1, 2 

(Act  Jan.  13,  1908) 

During  transportatioii,   aUowance  for  (Act  Dec.   20, 

1879) 1,2 

Spirits  bottled  in  bond (Act  Mar.  3,  1897)  4 

In  warehouse 3293 

Unavoidable  cause 3221-3223 

(Act  Feb.  24,  1919)  600 
Employment  of  child  labor,  deduction  in  computing  tax 

(ActFeb.  24.  1919) 1201 

Estate  tax,  deductions (Act  Feb.  24,  1919)  403 

Income  taxes,  deductions (Act  Feb.  24,  1919)  214,234 

LOTTBBIES— 

Tickets  in  cigar  or  cigarette  packages 3394 

LUXUKIES— 

Excisetaxes (ActFeb.  24,  1919)  904 

M. 
MAIL— 

Government  matter,  postage (Act  Mar.    3, 1877) 

Notice  to  pay  taxes 

Render  list  or  return  of  objects  liable  to  tax 

Show  cause  why  articles  should  not  be  considered  intox- 
icating liquor (Act  Oct.  28, 1919,  Title  II) 

Parcel  post  packages,  stamp  taxes (Act  Feb.  24,  1919) 

Stamps,  transmission  to  officers  of  internal  revenue  service 

(Act  Aug.  15,  1876) 

ICAIiT  LIQTTOBS.    (See  Fericbnted  liquors.) 

Special  tax  on  dealers 

(Act  Feb.  24,  1919) 

Carrying  on  business  without  paying  tax 

(Act  Feb.  8,  1875) 
1CANTJFACTT7BEBS— 

Child  labor,  tax  on  employment.     {See  Child  labor.) 
Particular  articles.    (See  specific  heads.) 
Special  occupational  tax.    (See  Occupational  taxes.) 
MARINE  INStTBANCE.     (See  Insurance  tax.) 

Companies,  income  taxes,  deduction. .  .TAct  Feb.  24,  1919^ 

Income  taxes,  gross  income (Act  Feb.  24,  1919) 

MAKSHAL&- 

Accepting  gifts,  etc.,  for  settlement  of  violation  of  laws. . . . 

Arrest,  duty  on  making f  Act  Aug.  18,  1894) . 

Deputy,  appointment (Act  Oct.  22,  1913) 

Bonds (Act  Oct.  22,  1913) 

Distraint  proceedings  against  delinquent  collectors 

Fees,  collection,  etc (Act  May  28,  1896) 

Emulations  governing,  duty  of  Commissioner 

Seized  goods,  duties  with  reference  to 

HATCHES.     (See  White  phosphorous  matches.) 
MEDICINAL  PBEPABATIONS— 

Alcohol,  drawback  where  used  in  articles  exported  (Act  Oct. 

3  1913) 

Excise  tax!  '.'.V.'.'.V. '. '. '. '.  \  \ '. '. ". ". '. ! ! ! ! '. ! !/.  ( ActFeb  .'24,*  1919) 
Liquor,  purchase  and  use  for  medicinal  purposes  (Act  Oct. 

28,  1919,  Title  II).... 

National  prohibition  act,  exception  from  operation  of  (Act 

Oct.  28,  1919,  Title  II) 

Opium.     (See  Opium.) 

Special  tax,  apothecaries 


Page. 

244 
245, 246 

247 

285 
294 
239 
142-144 
193 

566 

627 

484, 499 

401 

546 


5,6 
3184 
3173 

691 
116 
104 

5 

1102 

352 
555, 561 

1 

590 

3244(5) 

1001(12) 

3242 

16 

170 

181 

159 

160,228 

234 
233 

500 

498 

3170 

101 
660 

1 

1 

3217 

5 

3215 

3459 

78 
78 
135 
661 
134 
598 

IV(0) 
907 

611 
549 

6 

353 

4 

351 

3246 

176 
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MUiBAaB^ 

Clerks  or  employeea... 


Section, 


(ActJuneie,  1874). 
{See  Army  and  Navy.) 


850 


KXIiITABT  FOBGB8. 
MINES— 

Child  labor,  tax  oh  employmei^t.    {See  Chiu>  labor.) 
Distilled  spirits,  prohibitory  sonoB  abont  coal  iiiiii«e  (Act 

Nov.  21,  1918). 

Excess  profits  tax,  exemptioQ  <A  income  from  gold  miTiiTig 
(Act  Feb.  24,  1919). 

Rate  in  case  of  sale (Act  Feb.  24, 1919) 

Income  taxes,  depletion  and  depreciation  allowance  {Act 
Feb.  24,  1919 

Surtax  rate  in  case  of  bona  fide  sale . .  (Act  Feb .  24,  1919) 
mXED  FLOTTB  (Act  June  13,  1898)— 

Assessment  of  stamp  tax 

Branding 

Cards  in  packages. , ,,.--» 

Date  act  effective 

Definition 

Destruction  of  stamps 

Empty  packages 

Exports 

ForfeitiireB 

Imports 

Labels 

Marking 

Eiq^orts 

Packages,  amount  «f  contents 

Character 

Marks  and  brands 

Penalties,  failure  to  affix  required  labels ,. 

Failure  to  destroy  stamps  on  empty  packages 

Failure  to  mark  or  brand,  etc.,  packages  as  required... 

Purchasing,  etc.,  flour  Hot  properly  stamped,  etc 

Recovery 

Second  or  subsequent  offenses 

fecial  tax,  purcnasing  flour  from  one  who  has  not  paid . 

Violation  of  provisions  as  to  contents  of  packs^^es,  etc. . 

Rate  of  tax 

Regulations 

Repacked  flour 

Special  tax,  mannfacturor,  etc 

Purchasing  flour  from  one  who  has  not  paid - 

Stainps 

Empty  packages,  destruction 

Imported  flours 

MONEYS.     {See  PuBUC  hokbtb.) 
a^NTHLT  BETT7BN&— 


304(c) 
337 

214,234 
211 


41 
87,38 
87 
49 
35 
40 
45 
44 
46 
42 
39,40 
37,38 
44 
40 
38 
87 

45 
37 
42 
46 
48 
43 
40 
40 
47 
40 
36 
43 
40 
45 
42 


Admissions  tax (Act  Feb. 

Banksand  bankers. 

Dues,  tax  on (ActF«ib. 

Excise  taxes (Act  Feb. 

Insurance  tax (Act  Feb . 

Time  for  making 

Transportation  tax (Act  Feb. 

MOBTGAOE&— 

Distillery  premises,  etc 

Estate  tax,  deductioB ...(Act  Feb. 

Stamp  tax  on  mortgage  guarantee  policies  (Act  Feb. 
MOTION  PICTTTBES— 

Excise  tax  on  films,  computation (Act  Feb. 

Leasing  or  licensing  for  exhibition.  .(Act  Feb. 


24,  1910) 


802 

8414 

802 


24, 1919) 
24,i9i9) 


3185 

602 


3260,3262 

24,  1919)              403 
24,1919) 


24,  1919) 
24,  1919) 


901 
901,906 


701 
701 


205 

516 
524 

485,499 
481 


453 
452 
452 
455 
451 
453 
454 
454 
454 
454 

452,453 
452 
454 
453 
452 
^2 
452 
454 
452 
454 
464 
455 
454 
453 
453 
454 
453 

176, 451 
454 
453 
454 
454 


541 
579 
641 

546-549 

538 
117 
536 


211,215 
527 
657 

545 
545,548 
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MOTOR  BOATS— 

Excise  taxes (Act  Feb.  24,  1919) 

Special  tax  on  use  of (Act  Feb.  24,  1919) 

Transportation  tax.     {See  Transportation  Tax.) 

HOTOB  VEHICLES— 

Excise  tax (Act  Feb .  24,  1919) 

Special  tax  on  operation  or  renting  of  passenger  automo- 

biles (Act  Feb.  24,  1919) 

Transportation  tax.    (/S^a€  Transportation  Tax.) 
KtTNICIPAL  COBPOBATIONS-- 

Admissions  tax,  municipal  oflUcers  admitted  free  (Act  Feb. 

24,1919) 

Bonds,  exemption  from  stamp  tax (Act  Feb.  24,  1919) 

Income  taxes,  exemption  of  compensation  of  officers  and 

employees (Art  Feb.  24,  1919) 

Income  accruing  from  exercise  of  governmental  func- 
tions  (Act  Feb.  24,  1919) 

mXNITION   MANTTFACTUBEB'S  TAX    (Aet   Sept.   8, 
1918)— 

Amortization  allowance 

Application  of  earlier  laws 

Appropriation  for  collecting (Act  July  3,  1918) 

Assessment 

Compensation  of  employees,  deduction 

Cost  of  raw  materials,  deduction 

Deductions,  computation  of  net  profits 

Definitions,  person 

Taxable  year 

United  States 

Earlier  laws,  application 

Examination  of  oooks,  accounts,  etc 

Expenses,  deduction : 

Gross  amount  received  for  munitions  deemed  to  be  wbat. . . 

Hearing,  increase  of  assessment  by  Cotnmissioner: 

Insiu-ance.  deduction 

Interestj  aeduction 

Limi  tation ., 

Losses,  deduction 1 

Net  profits,  computation 

NoticCj  amount  of  tax ' 

Penalties -. 

Persons  liable 

On  whom  tax  assessed 

Rate 

Regulations : 

Rentals,  deduction : 

Repairs,  deduction  of  cost 

Returns,  contents,  etc. . .  - 

Review  by  Commissioner 

Secrecy 

Transmission  to  Commissioner 

Running  expenses^  deduction 

Taxes,  aeduction 

KtJSICAL  INSTBUMENTS— 

Excise  tax (Act  Feb.  24,  1919) 

VUTUAI.  BITCH  OB  IBBIGATION  COMPARES— 

Income  taxes,  exemption (Act  Feb.  24,  1919) 

MUTUAL  INSUBANCS  COMPANIES— 

Income  taxes,  dedactiooB (Act  Feb.  24,  1919) 

Exemption (Act  Feb.  24,  1919) 

Gross    income   of    mutual    marine    insurance    com- 
panies  (Act  Feb.  24,  1919) 


987 

Seciioo. 

P«go. 

900(20) 

544 

1003 

183 

900(1-3) 

543 

1001(11) 

181 

800(a) 

539 

1101 

554 

213(a) 

481 

213(^> 

463 

302 

828 

311 

830 

1 

57 

305,306 

827 

302 

828 

302 

828 

302 

828 

300 

827 

300 

827 

300 

827 

311 

830 

308 

830 

302 

828 

303 

829 

306 

827 

302 

828 

302 

828 

301(2) 

828 

.302 

828 

302 

828 

305,306 

827 

310 

830 

301CI) 

827 

307 

830 

301(1) 

827 

312 

830 

302 

828 

302 

828 

304 

829 

306 

829 

309 

830 

305 

829 

302 

828 

302 

828 

900(4) 

543 

231 

497 

234 

500 

231 

497 

233 


498 
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MUTUAL   SAVINGS  BANKS—  Section.  nge. 

Income  taxes,  exemption (Act  Feb.  24,  1919)  231  496 

MXTTUAIi  TBLBFHONB  COMPANIES— 

Income  taxes,  exemption. (Act  Feb.  24,  1919)  231  497 

N. 

NAMES— 

Trade  name,  removing  liquor  under  name  other  than 3449  591 

NABCOTICS.     {See  Opium.) 

Appropriation   for   expenses   to   enforce    law    restricting 

sale (Act  July  3,1918)  1  57 

NATIONAIi  BANKS.     {See  Banks  and  bankers.) 
NATIONAL  FABM  LOAN  ASSOCIATIONS— 

Income  taxes,  exemption (Act  Feb.  24,  1919)  231  497 

Interest  upon  securities (Act  Feb.  24,  1919)  213  482 

NATIONAL  PBOHIBITION  (Act  Oct«  28,  1919)— 

Abatement  of  liquor  nuisance (Title     I)  4  348 

(Title    II)  22-24      358,359 

Action,  injuries  caused  by  intoxicated  person (Title   II)  20  357 

Administrative  provisions  of  internal  revenue  law,  appli- 
cability  (Title  III)  18  369 

Advertisements,  liquor (Title    II)  17  357 

Property  used  in  illegal  transportation  of  liquor  (Title 

if) .V. 26  361 

Utensils,  etc.,  for  use  in  manufacture  of  Uquor  (Title 

II) 18  357 

Alcohol,  denatured,  exception  from  operation  of  national 

prohibition  act (Title   II)  4  351 

Extraction  from  liquid  containing  more  than  j^  of  1  per 

cent  by  volume (Title   II)  37  364 

Amendment  to  Constitution 344 

Analysis,  articles  enumerated (Title   II)  6  352 

Beverages (Title    II)  37  365 

Application,  definition (Title   II)  1  350 

Appropriation  for  enforcement  of  act (Title   II)  38  365 

Arrest,  offenders (Title     I)  2,4      347,348 

(Title   II)  2  360 

Person  illegally  transporting;  liquor (Title    II)  26  360 

Molation  of  injunction  against  liquor  nuisance  (Title 

II) 24  359 

Assistant  Commissioner,  authority  of  Commissioner  to  act 

through (Title    II)  1  350 

Attendance  of  witnesses  at  proceedings  growing  out  of  viola- 

tionofact (Title    11)  30  362 

Attorney  General,  action  to  enjoin  liquor  nuiaance(Title   II)  22  358 

Employment  of  assistants,  clerks,  etc.,  necessary  to  en- 

forceact (Title    II)  38  365 

Auction  of  vehicle,  etc.,  used  in  transporting  intoxicating 

Uquor (Title    I^  26  360 

Beverages  containing  leas  than  one-half  of  1  per  cent  of 

alcohol (Title    ID  37  364 

Billl)oards  advertising  liouor (Title    II)  17 

Blanks,  prescriptions  for  liquor (Title    II)  8  855 


357 

Bond,  definition........... ....(Title    II)  1  350 


Development  of  liquid  containing  more  than  one-half  of 

1  per  cent  of  alcohol (Title    ID  37  364 

liquor  nuisance  abatement  proceedings (Title      I)  4  348 

(Title    II)  22  358 
Owner  of  vehicle,  etc.,  used  in  transporting  liquor 

Cntle    ID  26  360 

Production  of  industrial  alcohol (Title  III)  2  366 

Books,  liouor  prescription  blanks (Title    II)  8  355 

Burden  of  proof  as  to  lawful  acquisition,  possession  and  use 

ofliquor (Title    ID  33  363 

Where  person  charged  with  manufacture  or  sale  of  liquid 

containing  one-half  of  1  per  cent  or  more  of  aJco-  ^^  | 

bol (Title    II&igitizedbyV32iOOgbil 
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NATIONAI«  PBOHIBITION  (Act  Oct.  28, 1919)— Cont'd.      section.  Pa-e. 

Canal  Zone,  manufacture,  sale,  etc.,  of  liquor.  ..(Title  III)  20  369 
Carriers,  accepting  liquor  for  shipment  where  containing 

false  statement (Title    II)  15  357 

Notice  of  contents  of  receptacles  received  for  ship- 
ment  (Title    rt)  14  356 

Order  to  deliver  liquor  to  one  not  bona  fide  con- 
signee  (Title    II)  16  357 

Place  of  sale  where  delivery  of  liquor  made  by 

(Title    U)  31  362 

Records  of  transportation  of  liquor (Title    II)  13  356 

Certified  copies  of  records  required  by  act (Title    II)  34  363 

Cider,  exception  from  operation  of  national  prohibition 

act ...(Title    II)  4  351 

Manufacture  for  home  use (Title    II)  29  362 

Citation,  offenders  against  national  prohibition  act  (Title 

ID 9  355 

Civil  liability  for  injuries  caused  by  intoxicated  person 

(Title  II) 20  357 

Claim  to  property  used  in  illegal  transportation  of  liquor 

(Title  if) 26  361 

Collection  of  tax  upon  alcohol (Title  III)  16  369 

Colleges,  withdrawal  of  industrial  alcohol  for  use  by  (Title 

lit) 11  368 

Commissioner,  acting  through  agent ( Title    II)  1  350 

Compromise  of  ci^dl  causes (Title    II)  35  363 

Definition (Title    II)  1  350 

Employment  of  assistants,  clerks,  etc.,  necessary  to  en- 

forceact (Title    II)  38  365 

Investigations  and  reixjrts  of  violations  of  law  (Title 

II) : 2  350 

Notice  to  show  cause  why  articles  should  not  be  con- 
sidered intoxicating  liquor (Title    II)  4, 5      351, 352 

Permits  to  use  liquor  in  manufacture  of  certain  articles 

(Title  II) 4,5      351,352 

Power  and  protection  in  enforcement  of  act. (Title    II)  28  361 

Enforcement  of  war  prohibition  act (Title      I)  5  349 

Regulations  as  to  establishment,  etc.,  of  industrial  alco- 
hol plants,  etc (Title  III)  13  368 

Report  to,  of  possession  of  liquor (Title    II)  33, 34  363 

Review  of  findings  as  to  violations  of  national  prohibi- 

tionact (Title    II)  5,9      352,355 

Committing  trial  of  offenders (Title      I)  2  347 

(Title    II)  2  350 

Compromises  of  civil  causes (Title    II}  35  363 

Constitutional  amendment : 344 

Contempt,  violation  of  injunction  against  liquor  nuisance 

(Title  I) 4  348 

(Title    II)  24  359 

Copies  of  records  required  by  act (Title    II)  34  363 

Cost  of  sale  of  property  lied  in  illegal  transportation  of 

liauor (Title    II)  26  360 

Credit  on  tax  on  alcohol  saved  from  liquid  containing  more 

than  one-half  of  1  per  cent  by  volume (Title    II)  37  364 

Damages,  injiuies  caused  by  intoxicated  person. (Title    II)  20  357 

Dealcoholized  wines (Title    II)  37  364 

Death  resulting  from  act  of  intoxicated  person,  ci^dl  liability 

(Title  II) 20  357 

Defensive  negative  averments  in  indictment  or  informa- 
tion  (Title    II)  32  362 

Definitions,  application (Title    II)  1  350 

Beer,    wine,    or  other  intoxicating    ♦    *    *    liquors 

(Title  I) 1  347 

Bond (Title    II)  1  350 

Commissioner (Title    II)  1  350 

Intoxicating  liquor (Title     I)  1  347 

(Title    II)  1  349 
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DefinitioM— Continued.  Section.         p»ge. 

Liquor (Titla    m  1  349 

Permit (Title    m  1  350 

Person (Title    II)  1  350 

Private  dwelling (Title    II)  25  360 

Regulation (T^le    II)  1  350 

War  prohibition  act... (Title     I)  1  347 

Delivery  of  seized  liquor  to  department  or  agency  of  Unztod 

Statw (Title    H)  27  361 

Denatured  alcohol,  esUbiishment  of  plant (Title  III)  10  367 

Exception  from  operation  of  national  prehinltlon  act 

(Title  II) 4  351 

Sale , (Title  ni)  10,13      367,368 

Destruction,  liquor  and  property  designed  fox  manufacture 

ofliquor ...(Title    m  25  360 

liquor  illegally  transported (Title    IT)         26,27      360,361 

Distilled  spirits^  purchase  and  sale  of  waieliouae  receipts 

(Title  II) a  361 

Redistillation....^ (TiOe  im  6  366 

Distillery,  operation  as  industrial  alcohol  plant.  .(Title  III)  7  367 

District  attorneyv,  action  to  enjoin  liquor  nuiaa&oa  (Title 

n) 22  358 

Prosecution  of  offenders (Title     I)  2  347 

District  of  Columbia,  withdrawal  of  induetnai  alcohol  by 

(Title  HI) XI  368 

Druggists,  transpertatbn  to,  of  liquor  manufactiued  before 

acteffective (Title    II)  37  364 

Dwelling  houses,  searches (Title    II)  25  360 

Effective  date  of  provisions  of  act (Title  III)  21  370 

Employment  of  assistants,  clerks,  etc.,  necessary  to  enforce 

act... (Title   II)  38  365 

Equity,  review  of  finding  of  Commissioner  as  to  violaition  of 

national  prohibition  act ,. (Title   m  &,»      352,355 

Establishment  of  denaturing  plant (Title  III)  10  367 

Evidence,  burden  of  proof  as  to  lawful  pesiospien  of  liquor 

(Title  II) 33  363 

Burden  of  proof  where  person  charged  with.  mannlactuiB 
or  sale  of  Uouid  containing  one-half  of  1  per  cent  or 

more  of  alcohol  by  Tolume (Title    II)  37  364 

Possession  of  liquor  as  prima  fabcie  evidence  of  violatioa 

ofact (Title    II)  33  362 

Exemplary  damages,  injories  caused  by  intoxicated  person 

(Tide  II) 20  357 

Exemption  of  industrial  alcohol  plants  and  warehouses  from 

certain  sections  of  Revised  Statutes (Title  III)  9  367 

Expense,  analysis  of  beyera^^ (Title    U)  37  365 

Keeping  property  used  in  illegal  transportation  of  liq- 
uor  ., (Title    II)  26  360 

Export  of  denatured  alcohol (Title  III)  10,  U      367, 368 

Extension  of  permits  for  sale,  manufacture,  etc.,  of  liquor 

(Ti^II) 6  353 

False  reports,  etc.,  penalty  for  making (Title    II)  29  361 

Family  use,  manufacture  of  cider  or  fruit  juices  for  (Title 

II) 29  362 

BcMBession  of  intoxicating  liquor  in  private  dwelling 

for (Title    ip  33  363 

Fees,  officer  for  removin   and  selling  property  involved  in 

liquor  nuisance (Title    II)  23  359 

Seizuro  of  property  used  in  illegal  transportation  of 

liquor (Title   II)  26  360 

Fermented  liquor,  permit  to  develop  liquid  contaantng  more 

than  one-half  of  1  per  cent  of  alcohol (Title    Hi  57  364 

Flavoring  extracts,  exception  from  operation  of  national 

prohibition  act (Title    II)  4  351 

Foreign  newspapeors  advertising  liquor (Title    II)  17  357 
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NATIONAI.  PaOTmilTlON;  (Act  Oct.  2^  l&LB^^-^QoA^d.     StaUoa. 
Forfeiture  of  leaaeF  where  liquor  nuisance  mauitained  (Titlo 

II) 23 

Fortified  wines .^(Title    II)  37 

Fruit  jjuicee,  manrufacturft  lor  homo  use (Title    II)  29 

Guests,  use  of  liquoE  €bc  entoFtainment  oi (Title    II)  33^ 

Biomauie,  manutectuTO  o€ cider  and  fruit  juices  for  (Titla 

IT) 29 

Pweession  o£  intoxicating  liquor  for (Title    IT)  33 

Hospiilals,  use  o^  liquor*  in  &eatment  of  alcoholism  (Title 

H> C 

Withdrawal  of  indnatarial  alcohol  ior  use  in... (Title  III)  II 
IncriiBination  of  self,  mtneeses  in  proceedings  growing  <Hit 

of  violation  of  act (Tifcla    Uy  30 

Indictment  or  iniormation,  joinder  o£  oSeoaea^  etc.  (Title 

II)- :.. 32 

Industrial  alcohoi,.  akohol  defined .(Ti^e  HI)  1 

Cctttainer  defined (Title  III)  1 

PBwate  and  waajehouae*. (Title  III)  2-19 

Information  of  how  liquor  may  be  obtained,  giving  (Title 

II) ^ 19 

Injunction,  restraining  liquor  nuiaance ..(Titie      I)  4 

(Title    II)  22-24 

Restraining  Buarafacturs'  or  si^  of  articlea  in  violation 

o<  national  prohibition  act fTitle    11^  5 

Inspeetion  of  records  and  reports  required  by  act .  (Title   II )  34 

Intent)  maintenance  of  U^uor  nuisance (Title    11)  23 

Intoxicating  liqunr,  definition ..(Title    Hi  1 

in!\restigalaDn  of  violationr  of  law (TiUe     l\  2 

Joinder  of  offenses  im  iadictment,  etc (Title    II)  32 

Joint  and  several  liabUity  for  taaL  oa  industrial,  alcohol 

(Title  III) 5 

Judgment,  abatemMsl oi  li^uov  nuieaiice (Title    11)-  22 

Jurisdiction,  action  for  injuries  caused  by  intoxicated  per- 
son  (Title    II)  20 

Enforcement  of  lien  for  penalty  for  conducting  liquot 

nuisance (Title    ID  21 

Pwceedings  to  abate  liquor  nuisances (Title      I)  4 

(Title    II)  22: 

Keeping  or  carryifltg-  around  Hqaor ^- -  - .  (Title    II )  23- 

LabelS)  liquor  containers (Title    II)  IQ 

I^ease,  forfeiture  ia  case  of  maintenance  of  liquor  nuisance 

(Title  II). 23 

Forfeiture  wh«aie  ]^perty  used  in  violatunx  of  war  pco- 

hibition  act- (Title      I^  3 

Liens,.penaltie8  for condtKting liquor  nuisance.. (Title    II)  21 
F^perty  used   m    illegal    transportation    e£    liquor 

(Title  II) 26. 

TwoL  on  industrialalcokol (Title  III)  5- 

Liquor,  definition.. (Title    II)  1 

Lgbb  of  alcohol  by  evaporation,,  etc.,  refund  of  tax.  (Title  III)  14 
Mail,  notice  to  shew  eauae  why  articles  should  not  be  con- 

sidercd  intoxicating  liquor .(Titla   II)  5 

Manner  ef  producing  alcohol (Title  III)  8 

Manuf^ture  or  sate  of  Hquor  in  violation  of  law,  penalty 

(Title  in 29^ 

Mechanical  use.  delivery  of  seiced  liquor  to^  department  or 

agency  of  United  States  for (Titte    TI)  27 

Msdiciamt  poeparationay  exception  from  operatiea  ef  nstiaBal 

prohibition  act- ...(Title    II)  4 

Medicaml  use,  delivery  o£  seised  liqiuos  i»  depcyptment  oe 

sfgency  of  the  United  States  for ..(Title    II)  37 

Purchase  and  use  ol'  liquor  for  medicinal  purposee 

(Title  II).. 6 

Name  af  nurchaeer  of  liquor,  indictment  or  information 

(Title' II) 32 
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NATIONAL  PROEIBmON  (Act  Oct.  28, 1919)— Cont'd.     Section.  page. 
Negative  averments  in  indictment  or  information  (Title 

II) 32  362 

Newspapers,  liquor  advertisements ^Title    II)  17  367 

Nonbeverage  liquor,  manufacture,  etc (Title    II)  3  351 

Notice  to  show  cause  why  articles  should  not  be  considered 

intoxicating  liquor (Title    II)  4,5  351,352 

Nuisance,  building,  vehicle,  etc.,  where  liquor  is  manufac- 
tured, sold,  etc (Title    II)  21  358 

Enjoining (Title      I)  4  348 

mtle    II)  22-24  358,359 

Keeping  or  carrying  around  liquor (Title    In  23  359 

Place  of  sale  of  intoxicating  liquor (Title     I)  3  347 

Orders  for  liquor,  solicitation (Title    II)  19,23  357,359 

Pimama  Canal,  manufacture,  sale,  etc.,  of  liquor  in  Canal 

Zone (Title  1 1 1 )  20  369 

Parents,  right  of  action  for  injuries  to  child  caused  by  intoxi- 
cated person . . (Title    II)  20  357 

Partial  invalidity  of  act,  effect (Title    II)  36  364 

National  prohibition  act (Title      I)  6  349 

Passage  of  act  over  President's  veto 370 

Penalties,  contempt  of  court  by  violation  of  injunction 

against  liquor  nuisance (Title    II)  24  359 

Industrial  alcohol,  illegal  manufacture,  sale,  etc.  (Title 

III) 12  368 

Illegal  operation  of  plant (Title  III)  15  368 

Illegal  withdrawal (Title  III)  15  368 

Liquor  nuisance,  maintenance (Title    II)  21  358 

Manufacturing  or  selling  liquor (Title    II)  29,35  361,363 

CanalZone (Title  III)  20  369 

Sales  of  articles  in  violation  of  national  prohibition  act 

(Title  11) 4  351. 

Violation  of  injunction  restraining  liquor  nuisance 

(Title  I) 4  348 

Permit (Title    II}  29  361 

War  prohibition  act (Title     I)  3  347 

Periury,  proceedings  growing  out  of  violation  of  act  (Title 

11).:.... : 30  362 

Permit,  definition (Title    II)  1  360 

Industrial  alcohol  warehouses,  establishment  (Title 

III) 3  366 

Manufacture  of  certain  articles  containing  liquor,  revo- 
cation  (Title    II)  5  352 

Manufacture  or  use  of  alcohol  where  law  has  been  vio- 
lated  * (Title  III)  15  369 

Manufacture,  sale,  etc.,  of  liquor (Title    II)  6  353 

Nonbeverage  liquor,  etc (Title    II)  3  351 

Operation  of  industrial  alcohol  plant (Title  III)  2, 7  366, 367 

Penalty  for  violating (Title    II)  29  361 

Purchase  and  use  of  liquor  prescribed  by  physician 

(Title  II) 6,11  353,356 

Purchase  of  industrial  alcohol (Title  III)  11  368 

Revocation  of  permit  to  manufacture,  sell,  etc.,  liquor 

(Title  II) 5,9  352,355 

Storage  of  liquor (Title    II)  37  364 

Person,  definition (Title    II)  1  350 

Personal  injuries  caused  by  intoxicated  persons,  dvil  lia- 
bility  (Title    II)  20  357 

Pharmacists,  sales  of  liquor  by (Title    II)        6-8,11  353^356 

Physicians,  liauor  prescriptions (Title    II)  6-8  353^355 

Place  of  sale  of  intoxicating  liquor  as  nuisance.  .(Title     1)  3  347 

Liquor  delivered  by  carrier (Title    II)  31  362 

Possession,  liquor (Title    II)  25  360 

Liquor,  prima  facie  evidence  of  violation  of  act  (Title 

h). 33  362 

Private  dwelling (Title    II)  33  363 

Property  designed  for  manufacture  of  liquor.  (Title    II)  25  360 
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NATIONAL  PBOHIBITION  (Act  Oct.  28,  1010)— Cont'd. 

Possession — Continued.  Bocapn.        Pige. 

Vehicle,  etc.,  used  in  transporting  liquor,  taking  (Title 

II) 26  360 

Power  and  protection  of  Commissioner  and  others  in  en- 
forcement of  act (Title    II)  28  361 

Preference  to  soldiers  and  sailors  in  employing  assistants, 

clerks,  etc.,  necessary  to  enforce  act (Title    II)  38  365 

Prescriptions  for  liquor (Title    II)  6-8      353-355 

Price  lists  of  liquor (Title    II)  17  357 

Prior  conviction,  effect (Title    II)  29  362 

Private  dwelling,  possession  of  liquor  in (Title    II)  33  363 

Searches (Title    II)  25  360 

Property  rights  in  liquor  or  property  designed  for  manu- 
facture of  liquor (Title    II)  26  360 

Proprietary  medidnee,  exception  horn  operation  of  national 

prohibition  act (Title    II)  4  351 

Prosecuting  attorney  of  State,  action  to  enjoin  liquor  nui- 
sance  (Title    II)  22  358 

Public  auction  of  vehicle,  etc.,  used  in  transporting  intoxi- 

catingliquor (Title    II)  26  360 

Receipts  for  taxes,  issue  in  advance  of  manufacture  of 

liquor (Title    II)  35  863 

Records,  filing  with  assistant  Commissioner,  etc .  (Title    II)  1  350 

Manufactiure,  sale ,  etc . ,  of  liquor (Title    II)  10  355 

Prescriptions  for  liquor (Title    II)  7  354 

Redistillation  of  distilled  spirits (Title  III)  6  366 

Refund  of  tax,  alcohol  lost  oy  evaporation,  etc .  .(Title  III)  14  868 

Registration  of  industrial  alcohol  plant (Title  III)  2  366 

Regulations,  definition (Title    II)  1  350 

Establishment,  etc.,  of  industrial  alcohol  plants,  etc. 

(Title  III) 18  368 

Establishment  of  plant  to  manufacture,  etc.,  alcohol. 

(Title  III) 13  368 

President  or  Secretary  of  War  or  Navy,  repeal  by  na- 
tional prohibition  act ' (Title     I)  7  349 

Transfer  or  withdrawal  of  alcohol  produced  at  registered 

plant (Title  III)        4,6,11      366,368 

Release,  property  involved  in  violation  of  war  prohibition 

act (Title     I)  4  348 

Property  seized  for  violation  of  industrial  alcohol  pro- 
visions  (Title  III)  17  369 

Repeal,  inconsistent  laws (Title    II)  35  363 

Laws  relating  to  alcohol (Title  III)  19  369 

War  prohibiUon  act (Title      I)  7  349 

Replevin  of  prop>erty  seized  under  search  warrant.  (Title    II)  25  360 

Reports,  possession  of  liquor (Title    II)         33,34  363 

Violations  of  law (Title     I)  2  347 

Restraining  orders,  liquor  nuisance (Title     I)  4  348 

(Title    II)  22  358 
Review  of  finding  of  Commissioner  as  to  violations  of  national 

prohibition  act (Title    II)  5,9      352,355 

Rum,  denatured,  exception  from  operation  of  national  pro- 
hibition act (Title    II)  4  351 

Sacrament,  wine  for  use  in (Title    II)  3,6      351,353 

Sale  of  liquor  in  violation  of  law,  penalty (Title    II)  29  361 

Property    used    in    illegal    transportation    of   liquor 

(Title  II) 26  361 

Sanatoriums,   use  of  liquor  in  treatment  of  alcoholism 

(Title  II) 6  353 

Withdrawal  of  industrial  alcohol  for  use  in . .  (Title  III)  11  368 
Scientific  use,  delivery  of  seized  liquor  to  department  or 

agency  of  United  States  for (Title    II)  27  361 

Withdrawal  of  industrial  alcohol  for (Title  III)  11  368 

Searchwarmnt (TiUe    II)  2,25      360,360 

140184*>— 20 C3  ^  . 
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Seizure,  liquors  being  transported (Tilte    II) 

Liquor  or  property  designed  for  mMiufacture  of  liquor 

(Title  II) 

Property,   violation  of  industrial  alcohol  provisions 

(Title  III) 

Signs  flMlvertising  liqiior (Title    II) 

Soldien  and  sailors,  preference  in  employment  of  assistants, 

clerits,  etc . .  necessary  to  enforce  act (Title    II) 

Solicitation  oi  orders  for  liquor (Title    II) 

Stamps,  alcohol  tax (Title  III) 

Issue  in  advance  of  manufacture  of  liquor. .  (Title    II) 
State  {prosecuting  attorney,  action  to  enjoin  liquor  nuisance 

(Title  II} 

States,  withdrawal  of  industrial  alcohol  by (Title  III^ 

Storage  of  liquor  manufactured  before  act  effective  (Title  II) 
Summons  where  pnwerty  of  citizen  proceeded  against 

(Title  m 

Survival  oi  action  for  injuries  caused  by  intoxicated  person 

(Title  II) ,..,...- 

Sweet  cider,  exception  iram  operation  of  national  prohibition 

act f. (Title   IIJ 

Tax  on  ille^ly  manufactured  liquor (Title   II ) 

Temporary  injunction  against  liquor  nuisance . . .  (Title     I) 

(Title   II) 

Time  tax  attaches  to  industrial  alcohol (Title  III) 

Toilet  articles,  exception  from  operation  of  national  prohi- 
bition act (Title   II) 

Transfer  of  alcohol  produced  at  registered  industrial  plant 

(Title  III) 

Transportation  of  intoxicating  liquors  in  violation  of  law 

(Title  II) 

Liquor  manufactured  before  act  effective. . .  (Title  II)  • 
United  States  Government,  delivery  of  seized  liquor  to  de- 
partment or  a^cy  of (Title   IIJ 

Report  of  victetioBB  of  law  to  attorneys (Title   II ) 

Withdrawal  of  industrial  alcohol  bv (Title  III) 

UniversitieB,  withdrawal  of  industrial  alcohc^  for  use  by 

(Title  III) 

Vinegar,  exception  from  c^eration  of  national  prohibitioB 

act (Title   m 

Raising  of  proof  or  denaturation  thereof (Title  III) 

Warehouses,  industrial  alcohol (Title  III )  i 

Receipt8fordistilledspirits,purchase and  sale,  (^tle   II) 

Warrants,  arrest  of  offenders rTitle     I) 

(Titie   II) 
Arrest,  violation  of  injunction  against  liquor  nuisance 

(Title  II) 

Search  warrants i?^^®  ^l) 

Wines,  sacramental  purposes (Title   II) 

Withdrawal,    industrial    alcohol    from    warehouses,    etc. 

(Title  III) 

Distilled  spirits  from  bonded  warehouses  for  denatura- 
tion (Title  III) 

Witnesses,  attendance  and  testimony  in  proceedings  growing 

out  of  \iolation  of  act (Title   II) 

NAVY.    (See  Army  anh  Navy.) 
NE  EXEAT— 

Jurisdiction  of  district  court  to  issue  writ  to  en  force  revenue 

act  of  1918 (Act  Feb.  24,  1919) 

NEGLIGENCE— 

Internal  revenue  officer  or  agent,  ground  for  dismissal 

NET  INCOME— 

Income  tax  purposes.     {See  Income  taxbs.) 
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403 
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NEWSPAPEBS.    {See  Advertisements.) 

Liquor  advertisements (Act  Oct.  28, 1919,  Title  II) 

K0LI2  PBOSEQin— 

Prosecation  under  flection  3257 

NONBBSEDBNTS— 

Estate  tax,  deductions,  returns,  etc (Act  Feb.  24, 1919> 

Income  taxes,  credits (Act  Feb.  24, 1919) 

Deductions (Act  Feb .  24, 1919 1 

Gross  income (Act  Feb.  24, 1919i 

Payment  of  tax  at  source (Act  Feb.  24, 1919) 

Rate (ActFeb.  24, 1919) 

Returns (Act  Feb.  24, 1»I9) 

Lists  of  taxable  property  of 3180,3181 

NOTES— 

Circulating  bank  notes 3412,3413 

Stamp  tax : .  .(ActFeb.  24,  1919). 

NOTICE— 

Brewers 3335  305 

CarrieiB,  contents  of  containers  received  for  shipment  (Act 

Oct.  28, 1919,  Title  II) 14  366 

Caution  notices.    (/See  Caution  notices.) 

Charges  against  persons  in  dasnfied  civil  swvice  (Act  Aw. 

24,  1«2> 

Deficiency  in  accoonts  of  princioals (Act  Aug,    8,  1888) 

Distilled  spirits,  arrival  at  port  lor  exportation  (Act  June  9, 

1874) 

Distillers,  intention  to  carry  on  bysinen 

8ii^>en8ion  of  work 

Distraint  for  taxes. 

Sale 

Collector's  property 

Estate  tax,  false  iKitice,  penalty (A<:t  Feb.  24, 1^19) 

Qualification  of  executor,  etc (Act  Feb.  24, 1919) 

Execiition  of  process  on  agent  of  surety  craopany  (Act  Aug. 

13,1894) 

Filing  returns,  where  taxpayer  absent 

Income  tax,  due  date  of (Act  Feb.  24, 1919) 

Lien  for  unpaid  taxes 

Manufacturers  of  enumerated  articles,  toshow  cause  why  not 
dealt  with  as  intoxicating  liqu<«  (Act  Oct  28,  1919,  Title 

Munition  manu^tiuer^B  tax,  amount.  (Act  S^t.  8,  1916) 

Payment  of  tax 3184,^185 

Froductien  of  books  in  suits  other  than  cnminal  (Act  Juzie 

22,1874) 

Rectifiers,  intention  to  carry  on  buaiDeas 

Intention  to  rectify (Act  July  18,  1892). 

Sale,  real  estate  for  taxes 

(Act  Mar.    3,1893) 
Real  estate  ol  collector  in  proceeding  to  collect  mcmeys 

due -. •- 

Seizure  of  goods 

Tobacco  peddler's  property 

Smoking  opium  manufacturers (Act  Jan.  17,  1914) 

Still  manufacturers 

(Act  May  28,1880) 
f  Act  Oct.     3,1913) 
Truirt  or  legacy,  duty  of  executes,  etc..  .(Act  Ajwr.  12, 1902) 
IftnSANCES— 

Intoxicating  liquor,  keeping  or  carrying  around  (Act  Oct  28, 

1919,  Title  II) 23  369 

Places  where  manufactured,  kept,  etc.  (Act  Oct.  28, 

1919,  Title  II) ,  21  358 

War  prohibition  act,  violation  of  (Act  Oct.  28,  1919, 
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6 

694 

1 

618 

1 

283 

3259 

210 

3310 

266 

3190 

120 

3194 

122 

©17 

135 

i             410 

582 

404 

529 

2 

613 

3173 

104 

250 

506 

3189 

118 

4,6 

351,352 

395,308 

827 

3184,^185 

116, 117 

5 

644 

3299 

210 

272 

3197 

122 

3 

125 

3217 

135 

3460 

600 

3383 

389 

2 

413 

3285 

219 

18 

163 

IV(N) 

163 

8 

705 

996 


n?DBX. 


o. 

OATHS— 

Brewers*  books,  verification  of  entries 

Clerks  and  officers 

Definition 

Distillers'  returns 

Fiduciaries  making  income  tax  returns.  .(Act  Feb.  24, 1919) 

Gangers 

Perjury,  punishment (Act  Mar.  4,  1909) 

Returns.    (^e«  specific  heads.) 

Revenue  officers  authorized  to  administer 

Storekeepers 

Superintendent  of  drawback,  authority  to  administer 

Travel  expense  accoimts (Act  Aug.  24, 1912) 

OBSOLESCENCB— 

Income  taxes,  deductions (Act  Feb .  24,  1919) 

OBSTBTTCTION— 

Internal  revenue  officers  in  performance  of  duties 

Search  warrant,  service (Act  June  16,  1917) 

Writs,  service  of (Act  Mar.  4,  1909) 

OCCITPATIONAL  TAXES- 

Administrators,  carrying  on  business  of  decedent,  e£fect.... 

Liability 

Adulterated  butter,  manufacturers (Act  May  9,  1902) 

Retail  dealers (Act  May  9,  1902) 

Wholesale  dealers (Act  May  9,  1902) 

Alaska,  officers  charged  with  duty  of  enforcing  liquor  law 
(Act  Feb.  14,1917) 

Prohibition  of  sale  of  intoxicating  liquor  or  alcohol  in 
(Act  Feb.  14, 1917) 

Special-tax  stamp  or  receipt  as  evidence  of  sale  of 

intoxicating  Uquors (Act  Feb.  14, 1917) 

Alcohol  dealers,  iUa^ (Act  Feb.  14,  1917) 

Brewers 

Liability  as  dealers  in  malt  Uquors 

Penalty  for  carrying  on  business  without  paying  tax. . . 
Butter.    (See  Adulterated   butter,   ante;  Oleomaigaiine, 

Process  or  renovated  butter,  post.) 
Butterine.    {See  Oleomaroarinb,  poet.) 
Certified  copies,  list  of  taxpayers 

Special-tax  stamp  or  receipt  as  prima  facie  evidence 

of  sale  of  intoxicating  liquors (Act  Feb.  14, 1917) 

Chemists 

Cigar  manufacturers (Act  Feb.  24, 1919) 

Buying  cigars  in  case  of  nonpayment  of  tax 

Penalty  for  failure  to  pay  tax 

Costs,  prosecution  for  failure  to  keep  stamp  in  conspicuous 

place 

Death  of  taxpayer,  effect  as  to  carrying  on  business 

Definitions,  brewers 

Dealer  in  filled  cheese^ • (Act  June  6, 1896) 

Distilled  spirits 

Distiller 

Gallon 

Intoxicating  liquor (Act  Feb.  14,  1917) 

Liquor (Act  Feb.  14,  1917 

Manufacturer  of  adulterated  butter.  .(Act  May  9,  1902] 

Manufacturer  of  filled  cheese (Act  June  6, 1896 j 

Manufacturer  of  oleomargarine (Act  Aug.  2,  1886] 

Manufacturer  of  process  or  renovated  butter  (Act  May 
9,1902) 

Manufacturer  of  stills 

Proof  spirits 

Rectifier ^ 


Section. 

3338 

1790 

1 

3307 

225 

3156 

125 

3165 

3153 

3162 

8 


Page. 


3177, 3276 

18 

140 


3244(5) 


4 
4 
4 


27 
1,26 


3240 


307 
703 

70 
262 
494 

88 
674 

95 
84 
92 
95 


214,234      485,499 


110,225 
604 
674 

171 
171 
174 
174 
174 

185 

185 


26 

185 

1,26 

185 

3244(1) 

162 

3244(5) 

170 

3242 

159 

157 


26 

185 

3246 

176 

1002 

182 

3405 

410 

3242 

159 

3239 

157 

3241 

158 

3244(1) 

162 

3 

175 

3248 

190 

3247 

189 

3250 

192 

1 

185 

1 

185 

4 

174 

3 

175 

3 

172 

4 

174 

3244(2) 

163 

3249 

190 

8244(3) 

164 
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OOCtTPATIONAL  TAXES — Continued. 
Definitions — Continued . 
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Page. 

Retell  dealer  in  liquor 3244(4J  166 

Retail  dealer  in  malt  liquors 3244(5)  170 

Retail  dealer  in  oleomargarine (Act  Aug.  2, 1886)  3  173 

Wholesale  dealer  in  malt  liquors 3244(5)  171 

Wholesale  dealer  in  oleomargarine. . .  (Act  Aug.  2,  1886)  3  1 73 

Wholesale  liquor  dealer 3244(4)  166 

Distillers,  liability  as  wholesale  liquor  dealers 3244(4)  1 66 

Penalty  for  doing  business  without  paying  tax  (Act 

Feb.8,  1875) 16      160,228 

District  of  Columbia,  sale  of  intoxicating  liquor  in,  prima 

facie  evidence (Act  Mar.  3,  1917)  12 

Drawback  on  stills  manufactured  for  export  (Act  Mar.  1, 

1879) 10 

Evidence,  keeping  or  selling  intoxicating  liquor  (Act  Feb. 

14,1917) 26 

(Act  Mar.  3,  1917)  12 

Executors,  carryiiig  on  business  of  decedent,  effect 3241 

LiabiUty 3244(5) 

Export,  drawback  on  stills  manufactured  for  (Act  Mar.  1, 

1879) 10 

Fiduciaries,  liability 3244(5) 

Filled  cheese,  manufacturers (Act  June  6,  1896)       3, 4,  isj 

Retail  dealers (Act  June  6,  1896)  3, 4 

Wholesale  dealers (Act  June  6,  1896)  3, 4 

Flavoring  extract  manufacturers 3246 

Liquor  dealers,  Alaska ;. (Act  Feb.  14,  1917)         1,26 

Retail 3244(4,5) 

Passenger  trains  or  steamboats  ( Jt.  Res.  May  8^  1876) 

.  Pa3rment  of  special  tax  as  evidence  of  keeping  or 

selling  liquor .(ActMar.  3,  1917)  12 

Wholesale 3244(4,5) 

Payment  of  special  tax  as  evidence  of  keeping  or 

selling  liquor (ActMar.  3,  1917)  12 

List  of  taxpayers,  exhibition  in  collected- 's  office 3240 

Malt  liquor  dealers... 1 3244| 

Carr3dng  on  business  without  paying  tax 3242 

(Act  Feb.  8, 1875)  16 

Mixed  flour,  manu&K^turers,  packers  or  repackers  (Act  June 

13,  1898) ;.  36      176,451 

Purchasing  from  one  who  has  not  paid  tax  (Act  June 

13,1898) : 43  454 

More  than  one  pursuit  carried  on  in  <»ie  place  by  same  par- 
son at  same  time 3236  155 

Oleomargarine,  manufacturers  and  dealers  (Act  Aug.  2, 

1886) 3      172,173 

Penalty  for  doing  business  without  paying  (Act  Aug. 

2,  1886) .T?. 4  431 

Penalty  for  purchasing  where  not  paid  (Act  Aug.  2, 

1886) , 

Partnership,  liabilitjr  of  persons  constituting 3244(5] 

Liability  of  surviving  partner 3244(5 

Payment,  condition  preceaent  to  carrying  on  occupation. . . 

Exemption  from  penalty  under  State  laws 

Seversti  places  of  business 

Stamps  required 

Penalties,  carrying  on  business  without  paying  tax 

(Act  Feb.  8,  1875) 
(Act  Aug.  2,  1886) 
(Act  May  9,  1902) 

Officers  collecting  tax  from  certain  rectifiers 

Process  or  renovated  butter,  manufacturers.  (Act  May  9, 1902) 
Receipt,  prima  i&de  evidence  of  sale  of  intoxicating  liq- 
uors  (Act  Feb.  14,  1917) 


185 

164 

185 
185 
158 
171 

164 
171 
175, 
176,448 
175 
175 
176 
185 

166. 170 
154 

^   185 

166. 171 

185 
157 
162, 
170,171 
159 
160 
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OCCUPATIONAL  TAXES— Continued. 

BectifienL 

Penalty  for  doing  btudness  without  paying  tax  (Act 

Feb.  8|  1875) 

Registration,  death,  lemoval,  eta,  of  taxi>ayec 

Name,  place  of  buMness,  etc.,  of  spedal-tax  payer 

Returns,  time  for  laaldng 

Several  plaoes  of  business,  payment  of  one  tax  as  covedng. . 

Stamps,  exhibition  in  place  of  busiDeBB. 

rayment  by 

Prima   fade   eTidence   of   sale    of  intoxicating   li()- 
uors (Act  Feb.  14, 1917) 


3244(3) 

16 
3241 
3233 
3237 
3235 
3239 
3238 

26 


Stills  or  worms,  manufacturers 3244(2) 

(Act  May  28, 1880)  18 

(Act  Oct.  3, 1913)  IV(N) 

Storage,  special  tax  where  goods,  etc.,  aiein 3235 

Time  when  tax  is  due 3237 

Tobacco,  buying  from  manufacturer,  in  case  of  nonpayment 

of  tax 3367 

Dealer  carrying  on  business  without  paying  tax 3242 

Vintners 3246 

Act  Fehruary  24,  1019— 

AgricuUuxai  fairs 1001(7) 

Automobiles,  operating  or  renting 1001(11) 

Billiard-room  proprietors 1001(8) 

Boats,  use  of 1003 

Bowling-alley  proprietots 1001(8") 

Brewers 1001(12) 

Brokers 1001(1) 

Chautauquas 1001(7) 

Cigar  manufactuicfSL K)02 

Cigarette  manufacturers 1002 

Circus  proprietom 1001(6) 

Credits,  tax  paid  under  sections  407, 408,  revenue  act  of  1916.  1001 

Customhouse  brokers 1001(4) 

Definitions,  brokan. 1001(1) 

Circus 1001(6) 

Customhouse  broker 1001(4) 

Manufacturer  of  cigars 1002 

Manulacturer  of  cigarettes..* 1002 

Manufacturer  of  tobacco 1002 

Pawnbroker 1001(2) 

Ship  broker 1001(3) 

Theater 1001(5) 

Distillers 1001(12) 

Fairs 1001(7) 

Industrial  fairs 1001(7) 

Lecture  lyceums 1001(7) 

Liquor  dealers,  retail 1001(12) 

Wholesale 1001(12) 

Malt  liquor  dealers 1001(12) 

Motor  boats,  use  of 1003 

Pawnbrokers 1001(2) 

Payment,  exemption  from  penalty  uader  State  laws 1001(  12) 

Penalties,  failure  to  pay,  collect,  etc.,  tax 1308 

XonpajTuent  of  tax <  1308t«)l 

Pleasure  boats,  use  of 1003 

Powerboats,  use  of 1003 

Public  exhibition  and  show  pccprietera  or  age^s 1001(7) 

Receipts  in  liou  of  special-tax  stamp 1064 

Returns,  attestation 1309 

Penalty  for  failure  to  make 1308(a) 

Riding^academy  proprietors 1001(1&> 

Sailing  boats,  use  of 1003 

Ship  brokers 1001(3) 

ShootiB^g-gallery  pn^etors 1001(9) 


164 

160, 228 
158 
154 
156 
155 
157 
156 

185 
163 
163 
163 
155 
156 

380 
159 
170 

180 
181 
181 
183 
181 
181 
179 
180 
182 
182 
180 
184 
180 
179 
180 
180 
182 
182 
182 
179 
179 
180 
181 
180 
180 
180 
181 
181 
181 
183 
179 
181 
628 

184, 628 

183 
183 
180 
184 
629 
628 
181 
18:^ 
179 
181 


Digitized  by  VjOOQIC 


INDEX. 


999 


OCCUPATIONAL  TAZBS— Oontiiiued. 
Act  Febraary  24,  1910 — Continued.                                        Section.         Page. 
States,  payment  of  tax  for  exMlntian  in  one  State  as  affect- 
ing liability  in  another  State 1001(7)  180 

Still  manufacturers 1001(12)  181 

Street  fairs 1001(7)  180 

Theater  proprietors 1001(6)  180 

Tobacco  manufacturers 1002  182 

Yachts ,  use  of 1003  }S^ 

Act  Septeznbez  8,  1916— 

Agricultural  fairs,  exemption ■    407  842 

Assessment 409  843 

Billiard-room  proprietors 407  842 

Bowling-alley  proprietoTB 407  842 

Brokers 407  841 

Charitable  organizations,  exemption  of  exhibitions  under 

auspices  of 407  842 

Chautauquas,  exemption 407  812 

Circus  proprietors 407  841 

Concert-hall  proprietors 407  841 

Customhouse  brokers- 407  841 

Definitions,  billiard  room 407  842 

Bowlingalley 407  842 

Brokers :..:...  407  841 

Circus 407  841 

Customhouse  brokers 407  841 

Pawnbrokers 407  84 1 

Ship  brokers 407  841 

Theater 407  84 1 

Fairs,  exemption 407  842 

Industrial  fairs,  exemption 407  842 

Lecture  lyceums,  exemption 407  842 

Museum  proprietors 407  841 

Pawnbrokers 407  841 

Pajnnent  of  tax  in  one  State  as  affecting  liability  in  another.  407  841 

Pool-room  proi)rietorB 407  842 

Public  exhibition  proprietors  or  agents 407  841 

Rate  of  tax 407      841,842 

Records 409  843 

Regulations 409  843 

Religious  organizations,   exemption  of  exhibitions  under 

auspices  of 407  842 

Returns : 409  843 

Shipbrokers 407          "  841 

Street  fairs,  rate  of  tax 407  842 

Theater  proprietors 407  841 

Act  October  2d,  1914— 

Bankers 3m  769 

Billiard-room  proprietors 3f9)  771 

Bowling-alley  proprietors 3(9)  771 

Brokers 3(2)  770 

Cigar  and  ci^ette  dealers 4  772 

Circus  propnetors 3(7)  771 

Commercial  brokers 3(4)  770 

Commission  merchants .• .  3(10)  771 

Concert-hall  proprietors 3(6)  770 

Customhouse  brokers 3(5 )  770 

Leaf  tobacco  dealers 4  772 

Museum  proprietors 3(6)  770 

Pawnbrokers 3(3)  770 

Penalties^  nonpayment  of  tax 4  773 

Pool-room  proprietors 3^9)  771 

Poetalsavings banks,  exemption *.  3fl)  769 

Public  exhibition  proprietors  or  agents 3f  8)  771 

Savings  banks,  exemption 3(1)  769 

Snuff  dealers 4'  772 

Theatre  proprietors 3(6)  770 

Tobacco  dealers  and  manufacturers r"4^r^l.^^'^2 
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OFFBNSES.     (-^e«  PXNALTTEB.)  .    SecUon.  Page. 

Completion  in  judicial  district  other  than  one  in  which 

b^:un (Act  Mar.  3,  1911)  42  638 

Particular  ofifenaes.    (See  specific  heads.) 
OFFICE  EXPENSES— 

Allowance  for 3148  76 

(Act  Feb.  8,  1875)  12  76 
OFFICERS— 

Accounts 3622,3623      663,666 

Transmittal (Act  July  31,  1894)  12  665 

Administration  of  oaths 3165  95 

Allowance,  extra 1764, 1765  700 

Application   of   laws  imposing   punishment  on   internal 
revenue  officers  t6  certain  other  classes  of  persons  (Act 

Feb.  8.1875) 23  101 

Bonds,  filing,  examination,  renewal,  etc.. (Act Mar.  2, 1895)  5  617 

Limitation  upon  liability  of  sureties.  (Act  Aue.  8,  1888)  2  618 
Notice  to  obligors  of  deficiency  in  accounts  (Act  Aug. 

8,1888) 1  618 

Period  of  liability  covered (Act  Mar.  2,  1895)  5  618 

Premiums  on (Act  Aug.  5,  1909) 616 

Bribery (Act  Mar.  4,  1909)  39  675 

Acceptance  of  bribes (Act  Mar.  4,  1909)  117  676 

Compensation,  double  salaries 1763  699 

(Act  May  10,  1916)  6  701 

Extra  services 1 764  700 

Restriction  on  pavment 1790  703 

Services  rendered  person  in  matter  before  departments 

(Act  Mar.  4^  1909) 113  702 

Contributions,  pohtical  purposes (Act  Aug.  15,  1876)  6  703 

Soliciting,  etc: 1784  703 

Disbursing    officers.     (See   DiSBVBSiNa    ofpicbrs     and 

AGENTS. ) 

Disclosure  of  information  ar*quired  in  discharge  of  official 

duties 3167  96 

(Act  Aug.    5,  1909)  38  727 

(Act  June  17,  1910) 728 

Dismissal,  guilt  of  specified  crimes  or  misconduct  as  ground 

for....^ 3169  98 

Interest  in  manufacture  of  tobacco,  etc.,  or  in  produc- 
tion, etc.,  of  distilled  spirits 3168  98 

District  attorneys,  defense  by 771  658 

District  of  Columbia,  detail  to  duty  in . .  (Act  June  22,  1906)  6  696 
Embezzlement.    (See  Embezzlement.) 

Entering  premises  where  objects  of  taxation  are  kept 3177, 3180      110,  111 

Expenses  where  sent  away  as  witnesses 850  701 

Falsely  assuming  to  be  Government  officer  (Act  Mar.  4, 1909)  32, 66  675 

Fees,  sale  of  real  estote  for  taxes 3197  122 

Income  taxes,  compensation  of  United  States  officers  (Act 

Feb.  24,  1919) 213(a)  481 

Interest  in  manufacture  of  tobacco  or  in  production,  etc.,  of 

distilled  spirits 3168  98 

Mileage 850  701 

(Act  June  16,  1874J 701 

Number  allowed  in  commission (Act  July    7,  1884)  1  90 

Obstructing  in  performance  of  duties 3177  110 

Penalty (ActMar.  4,  1909)  140  674 

Prosecuting  claims  against  United  States 190  703 

(Act  Mar.  4. 1909)  109  702 

Regulations  governing,  duty  of  Commissioner 3215  134 

Removal  of  suits  against,  to  United  States  courts  (Act  Mar. 

3,  1911) 33  640 

Reports,  compensation  in  case  of  failure  to  make 3147  76 

P^iilure  to  make (Act  Mar.  4,  1909)  101  671 

Seizure  of  property 3166  96 

Soldi^s  and  sailors,  preference  in  appointment 1754  693 

(Act  Aug.l5,  1876J,.g.,.,,,  byOoOgf^ 


Section. 

Page. 

3158 

91 

3171 

101 

244 

702 

103 

671 

850 

701 

701 

698 
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OFFICEBS— Continued. 

Statement  of  fees,  etc.,  received 

Suit  for  damages  for  injuries  in  discharge  of  duty. . 
Trading  in  property,  funds,  etc.,  of  Umted  States. 

(Act  Mar.  4,  1909) 

Traveling  expenses 

(Act  June  16,  1874). 

Voluntary  service,  acceptance (Act  May    1 ,  1884) . 

OII^ 

Excess  profits  tax,  rate  in  case  of  sale  of  well  (Act  Feb.  24, 

1919) 337  524 

Income  taxes,  depletion  and  depreciation  allowance  (Act 

Feb.24,  1919) 214,234      485,499 

Surtax  rate  in  case  of  bona  fide  sale  of  wells  (Act  Feb. 

24,1919) 211  481 

Transportation  tax,    (See  Tbanbpobtation  tax.) 
OLEOMABGABINB  (Act  Aug.  2, 1886)— 

Appeal  from  Commissioner's  decision 

Artificial  coloring 

Assessment  of  tax 

Board  of  appeal 

Bonds,  manufacturers 

Books,  manufacturers 

Wholesale  dealer (Act  May  9;  1902) 

Bitoding 6,11,16/ 

Caution  labels  on  packages 

Chemists,  employment,  etc 

Commissioner,  decision  as  to  what  substances  are  taxable. . . 

Date  act  effective 

(Act  May  9,  1902) 
Definition,  manufacturer  or  dealer 

Oleomaigarine 

Destruction  of  empty  packages 

Export 

Foneiture,  factory  in  case  of  fraud 

Failure  to  comply  with  law 

Recovery 

Unstamped  packages  and  deleterious  oleomargarine. . . 

Imports 

Inventories 

Labels  on  packages 

Microscopists,  employment,  etc 

Notices 

Packing,  manner 

Penalties,  buying,  selling,  etc.,  of  empty  stamped  packages. 

Customs  ofiiaals  permitting  violation  of  law 

Failure  to  comply  with  law 

False  branding 

Imported  oleomaigarine  sold  without  proper  stamper. . . 

Labels,  neglecting  to  aflSx 

Packing  contrary  to  law 

Purchasing  from  manufacturers  not  having  paid  special 

tax 

Improperly  stamped  or  branded  oleomargarine 

Recovery 

Removing  labels 

Stamps,  marks,  or  brands 

Sale  in  other  than  prescribed  packa^ 

Stamps  on  empty  packages^  neglecting  to  destroy 

Rate  of  tax 

Regulations 

Signs,  manuiacturers 

Special  tax  on  manufacturers  and  dealers^; 

Penalty  for  failure  to  pay 

Penalty  for  purchasing  where  not  paid 


14 

435 

8 

433 

9 

434 

14 

436 

5 

431 

5 

431 

6 

443 

ll,16{ 

431, 
435,436 

7 

433 

14 

435 

14 

435 

21 

438 

7 

443 

3 

172 

2 

430 

13 

435 

16 

436 

17 

437 

18 

437 

19 

438 

15 

436 

10 

434 

5 

431 

7 

433 

14 

435 

5,7 

431,433 

6 

431 

13 

435 

10 

434 

18 

437 

6 

431 

10 

434 

7 

433 

6 

431 

12 

435 

11 

435 

19 

438 

7 

433 

15 

436 

6 

432 

13 

435 

8,10 

433,434 

20 

438 

5 

431 

3 

172 

4 

160,431 

^2 

,436 
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OI^BOKABaABINE   (Act  Aug.  2,  1886)     Continued.  Sectioa.        Pat»w 

Stamps 8-11      433-^35 

State,  etc. ,  laws  applicable (Act  May  9,  1902)  1  430 

Tobacco  and  snuff;  provisions  relative  to  stamps  applicable .  8  433 
OPIDM— 

Absence  of  tax-paid  stamps  as  prima  facie  ex-id ence  of  \iola- 

tionof  law (ActDec.  17,  1914)  1  418 

Alaska (Act  Dec.  17, 19141  2  421 

Applicability  of  existing  laws (Act  Dec.  17,  1914)  1, 7      419, 4:J3 

Appointment  of  agents,  deputy  collectors,  etc.  (Act  Dec.  17, 

1914) 10  425 

Appropriation (Act  Dec.  17, 1914)  11  425 

(Act  July    3,19181  1  59 

Ilonds,  manufacturer  of  smoking  opium .  (Act  Jan.  17,  m4>  1, 2  413 

Books,  manufacturers,  etc (Act  Dec.  17, 1914)  1  419 

Manufactureis  ol  emoking  opium . . .  (Act  Jan.  17,  1914)  2  4^  3 

Burden  of  proof,  exemptions^ (Act  Dec.  17, 1914)  8  423 

CanalZone (ActDec.  17,1914)  2  421 

Carriers,  unlawful  shipmen  's (Act  Dec  17, 1914)  4  422 

CertifiiKl  copies  of  statements,  etc ^Act  Dec.  17, 19141  5  423 

Certified  list  of  names  of  dealers (Act  Dec.  17, 1914)  5  -123 

Citizenship  of  manufacturer  of  smoking  opium  (Act  Jan.  17, 

1914) 1  413 

Confiacaticiii (Act  Feb.  24, 1919)  1008  427 

Construction  of  law...*. f  Act  Dec.  17, 19141  12  425 

Decocoiinized  coca  leaves (Act  Dec.  17, 1914)  6  423 

Destmctioa,  drugs (Act  Feb.  24, 1919)  1008  427 

Unstamped  smoking  opium (Act  Jan.  17,  1914)  5  414 

Duplicate  purchase  orders (Act  Dec.  17, 1914)  2  <30 

Empki^ecs  of  registered  manufacturer,  etc.,  registration  (Act 

Dec.  K,  1914) ^ 1  41H 

Exemptions,  drugs  diffl)enaed  to  patients  in  certain  cases 

(ActDec.  17,  1914) 2  *120 

Drugs  shi])i)ed  to  foreign  coimtry. . .  (Act  Dec.  17, 1914)  2  <20 

Registration,  etc (ActDec  17, 1914)  1  .118 

Sales  to  Armv,  Na%y,  Public  Health  Serx^ce,  etc.  (Act 

Dec.  17,  1914) 2  -:21 

Exportation (Act  Dee.  17, 1914)  2  <20 

Forfeitures (Act  Feb.  24,  1919)  1008  <27 

Unstiunp(Ml  packages (Act  Dec.  17, 1914]  1  419 

Unstamped  smoking  opium (Act  Jan.  17, 1914)  5  414 

Foi-ms (Act  Dec.  17, 1914)  2  421 

Hawaii (ActDec.  17,  1914)  2  421 

Imp«»rt3 (Act  Dec.  17, 1914)  1  <17 

Importer  defined (ActDec.  17,  1914^  1  417 

Inspection  of  order  forms,  etc (\qi  Dec.  17, 1914)  5  422 

Insular  ])<>&ic-aaiona (.Vet  Dec.  17, 1914)  2  421 

Inventories,  manufacturers  of  smoking  opium  (Act  Jan.  17, 

1914) 2  413 

Manufacturer  defined TActDec.  17,1914)  1  ^17 

Manufacturer  of  smoking  opium  defined.  (Act  Jan.  17,  1914)  1  413 
Medical  purposes,  delivery  of  forfeited  opium  for  (Act  Feb. 

24,  1919) 1008  427 

Notices,  manufacturers  of  smoking  opium  (Act  Jan.  17, 1914)  2  413 
N  umbers,  affixing  to  factories  manufacturing  smoking  opium 

(ActJan.  17,  1914) 2  413 

Orders,  purchase (ActDec.  17,  1914)  2,5|    421 1^^^ 

Payment  of  tax....... (Act  Dec.  17, 1914)  1  '4I8 

Penalties,  disclosini^  information  in  statements,  etc.  (Act 

Dec.  17,  1914) 5  423 

iolation  of  law (Act  Dec.  17,  1914)  9  423 

(ActJan.  17,1914)  5  414 

Person  defined (ActDec.  17, 1914)  1  418 

Philipj^>ine  Islands. (Act  Dec.  17, 1914)  2  421 

Physicians,  dispensing  drugs  to  patients.  (Act  Dec.  17, 1914)  2  420 

Place  of  business  of  manufacturer,  etc . . .  (Act  Dec.  17, 1914^  1  418 
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OPIUM — Continued.  9ectlB».  Pafeu 

Porto  Rico TAct  Dec,  17»  1914)  2  421 

Possession  of  drugs  unlawful,  when (Act  Dec.  17, 1914>  8  423 

Preparations  not  within  scope  of  act (Act  Dec.  17, 1914;  6  423 

PrescriptionB (Act  Dec.  17, 1914)  1, 2, 5     419, 420, 

422 

Preservation  of  prescriptions (Act  Dec.  17,  1914)  2  420 

Pnrchaae  oiders (Act  Dec.  17,  1914;  2  420 

Producer  defined (ActDec.  17, 1914)  1  417 

Purchase  orders  required (Act  Dec.  17, 1914;  2  419 

Rate  of  tax (Act  Dec.  17, 1914>  1  418 

Smoking  opium (Act  Jan.  17,  1914;  1  413 

Records,  manufacturers,  etc (Act  Dec.  17, 1914;  1 , 6      419, 423 

Phymcians (ActDec.  17, 1914)  2  420 

Registration,  dealers,  importers,  etc (Act  Dec.  17,  1914;  1  417 

Repeal  of  former  law (Act  Jan,  17,  1SH4)  ^  414 

Retail  dealer  defined (Act  Dec.  I7>  1914)  1  417 

RetuHM,  manufacturers^  etc (Act  Dec.  17, 1914;  1  419 

Manufacturers  of  smoking  Q{>iuin . . .( Act  Jan.  17,  1914;  2  413 

Rules  and  regulations (Act  Dec.  17,  1914)  .1  419 

Scientific  purposes,  delivery  of  forSeited  opium  for  (Act  Feb . 

24,  1919) 1008  427 

Seizures .-.(Act  Feb.  24,  1919)  1008  427 

Unstamped  packages (Act  Dec  17, 1914)  1  419 

Shipments  iinlawful,  when (Act  Dec.  17,  1915)  4  422 

Signs,  sianufactuieia  of  smoking  opium.  (Act  Jan.  17,  1914)  2  413 

Special  tax ,  manufacturers,  etc ....... .  (Act  Dec .  17 ,  1914;  1  41 7 

Stamps (ActDec.  17,  1914)  1  418 

SmokiMropium (Act  Jan.  17,  1914)  3,4  414 

Statement,  drugs  received (Act  Dec  .17, 1914;  3  422 

Unknown  owners,  seizure  of  drugs (Act  Feb.  24,  1919)  1008  427 

Wholesale  dealer  d^ned .(ActDec.  17, 1914)  1  417 


P. 
PACKAGES— 

Particular  articles.    (S^  specific  beads.) 
PANAMA   CANAL— 

Liquor,  Bianufacture,  sale,  etc.,  in  Canal  Zone  (Act  Oct.  28, 

1919,  Title  III) 

PARCEL  POST— 

Stamp  taxes  on  paekafles,  penalty  for  6ulure  to  pay  (Act 

Feb.24,  lfi5> 

Rate (Act  Feb.  24,  1919). 

PABDONa- 

Authority  to  grant,  effect,  etc 

PAKTNBaSHIFS— 

Banks.    {See  Banks  and  bankers.) 

Excess  profits  taxes.    (Si€  Bxcsss  FRonrs  taxes.) 

Income  taxes.    {See  Incoms  taxeSv) 

*  'Person  "  as  including 

Special  tax,  liability  ci  persoiw  constituting 

Registration  oi  names  of  pariners. .-. 

Surviving  partners,  liability * 

PASSENGER    TBANSPOBTATION.     (See   Transporta- 
tion TAX.) 
PAWNBBOEIEBS-— 

Definition (Act  Feb.  24,  1919) 

Special  tax (Act  Feb.  24,  1919) 

PAYMENT.    (See  specific  heads,  also.) 

Assessment  of  taxes  where  no  payment  made 

Certificates  of  indebtedness  receivable  for  taxes  (Act  Oct.  8, 

1917) 

(Act  Feb.  24,  1919) 


20 
1102 


369 


555 
561 


657 


3140 
3234 
3233 

44(5) 

70 
155 
154 
171 

Sil! 

179 
179 

3182 

112 

leio 

1314 

131 
132,631 
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PATXBNT— Continued.  BeeticML         Fi^a. 

Certified  checks,  receipt  in  payment  of  taxes  (Act  Har.  2, 

1911) 

(Act  Mar.  3,  1913). 

Collections,  into  Treasury  daily 

(Act  May  10,  1916) 

Fractional  part  of  cent,  disregard (Act  Feb.  24,  1919) 

Notice  to  pay  tax 3184,3185 

Particular  taxes.    (See  specific  heads.) 

Penalty  for  nonpayment  of  tax 

Time  for  payment  of  tax 

Uncertified  checks  receivable  for  taxes.  (Act  Oct.  3,  1917) 

(Act  Feb.  24,  1919) 
PEDDLERS— 

Tobacco.    (See  Tobacco.) 
PENALTIES.    (See  specific  heads,  also.) 

Accepting  bribes (Act  Mar.  4,  1909) 

Appeal  to  Commissioner  as  condition  precedent  to  suit  to 

recover  back 

Application  of  laws  imposing  punishment  on  internal  reve- 
nue officers  to  certain  other  classes  of  persons  (Act  Feb. 
8.  1875). 


Appropriations,  excessive  expenditures 

Bribery 

(Act  Mar.  4,  1909) 
Carrying  away  papers  relating  to  claims,  etc.  (Act  Mar.  4, 

Public  records (Act  Mar.  4,  1909) 

Clerks  or  employees,  carrying  on  trade  or  business  in  prop- 
erty, etc.,  of  United  States 

Political  contributions,  making (Act  Aug.  15, 1876) 

Prosecution  of  claims  against  United  States  (Act  Mar.  4, 

1909) 

Receiving  compensation  for  serNdces  rendered  in  matter 
before  department (Act  Mar.  4,  1909) 

Collection 

Collectors,  charged  with  money  collected  for 

Duty  to  prosecute  for 

Commissioner  to  sanction  suits  for 

(Compromises  by  Commissioner 

Conspiracy  to  defraud (Act  Mar.  4,  1909) 

Preventing  persons  from  holding  ofiice,  etc.  (Act  Mar.  4, 
^  1909) 

Continuance  of  suits  or  criminal  prosecutions 

Contracts  with  United  States,  failure  to  file  with  Commis- 
sioner  (ActFeb.  24, 1919) 

Costs,  defendant's  liability 

Suits  for  penalties 

Counterfeiting  bid,  bond,  public  record,  etc.  (Act  Mar.  4, 

1909^ 

United  States  securities  and  stamps.  (Act  Mar.  4,  1909) 

Delinquency  in  collection,  etc.,  of  taxes.  (Act  Feb.  24, 1919) 

Destroying  public  records (Act  Mkf.  4,  1909) 

Disclosure  of  certain  information 

Discontinuance  of  prosecutions 

District  attorney,  accepting  or  demanding  gift,  etc.,  for 

compromise  of  violation  of  law 

Duty  to  prosecute  proceedings  for 

Embezzlement.    (See  Kmbbzzlembnt.) 

Exclusive  jurisdiction  of  United  States  courts  (Act  Mar.  3, 
1911) 

Extortion  by  informers (Act  Mar.  4,  1909) 

Internal  revenue  officers  or  agents 

Foiigery  of  bid,  bond,  public  record,  etc. .  .(Act  Mar.  4, 1909) 


130 

1.  ..•••..•• 

131 

3210 
1       1 

>     1313 
3184, 3185 

129 

129 

631 

116,117 

3184 
3185 
1010 
1314 

116 

117 

131 

132,631 

117 

676 

3226 

146 

23 

367& 

3169, 3170 

)        39, 117 

101 

687 
98,101 
675,676 

40 
128,129 

678 
678 

244 
6 

702 
703 

109 

702 

113 
3176 
3218 
3213 
3214 
3229 
37 

702 
108 
136 
132 
134 
149 
677 

21 
3231 

677 
151 

1     1408 
974 
969 

633 
646 
646 

28 

147,148 

1308 

128, 129 

3167 

3230 

679 
680 
628 
678 
96 
151 

3170 
838 

101 
659 

256 

1      14d 
3169 

1      28 

637 

677 

98 

679 
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FBNALTIBS— Oontmued.  SeotiQii.         Page. 

Fraud,  disposing  of  or  receiving  empty  stamped  packages, 

etc 

Executing  documents  required  b  v  law 

False,  fictitious,  or  fraudulent  claims,  making  or  pre- 
senting  (Act  Mar.  4,  1909) 

Falsely  assuming  to  be  Government  officer  (Act  Mar.  4, 

1909) 

Possessing  property  with  intent  to  sell 

Removing  or  concealing  articles  with  intent  to  defraud 

United  States 

Interest  in  certain  manufacturing 

Jurisdiction  of  suits  to  enforce ( Act  Mar.  3,  1911) 

Larceny  of  personal  property  of  United  States  (Act  Mar.  4, 

1909) 

Limitation  of  prosecutions  for 

Name  of  United  States,  suits  brought  in 

Nolle  prosequi  of  suits  or  prosecutions 

Nonpayment  of  tax.... -{3185,^31^7 

Obstructing  or  hindering  officer 

Service  of  writ fActMar.  4,  1909) 

Official  envelopes,  unlawful  use (Act  Mar.  3,  1877) 

(Act  Mar.  3,  1883) 
Particular  taxes^  violation  of  law  relating  to.    (See  specific 

heads.) 
Payment  of  judgments  and  moneys  recovered  or  received 

for.  to  collectors 

Penalty  envelopes,  unlawful  use (Act  Mar.  3,  1877) 

(ActMar.  3,  1883) 

Perjurjr (Act  Mar.  4,  1909) 

Receiving  stolen  property (Act  Mar.  4,  1909) 

Refund,  Commissioner's  authority 

Time  for  filing  claims 

Remission I 

Rescue  of  prisoners. (Act  Mar.  4,  1909) 

Seized  property 

(ActMar.  4,  1909) 

Resisting  officer  in  serving  writ (Act  Mar.  4,  1909) 

Returns,  failure  to  make 

False  or  fraudulent , 

Robbery  of  personal  property  of  United  States  (Act  Mar. 

4,1909) 

Stamps,  issuance  before  payment (Act  Mar.  1.  1879) 

Statement  of  fees,  commissions,  etc.,  omitting  to  renaer. . . . 

Stealing  public  property (Act  Mar.  4,  1909) 

Suits  to  recover  where  erroneously  collected,  time 

Summons,  failure  to  obey 3175, 3179 

Witnesses  in  proceedings  to  recover,  persons  interested  in 

share 5295  655 

PBBFUMBBY— 

Distilled  spirits,  withdrawal  by  manufacturers  of  perfumery 

(ActMar.  1,  1879) 20     610 

Excisetax (ActFeb.24,  1919)      907     649 

PEBISHABUS  PROPERTY— 

Seizure  and  sale : 3459  599 

PBBJTJRY— 

National  prohibition  act,  proceedings  for  violation  of  (Act 

Oct.  28,  1919,  TiUe  II) 

Penalty (ActMar.    4,  1909) 

Search  warrant,  procurement (Act  June  15,  1917) 

Statement  as  to  amount  of  .fees,  etc.,  received 


3455 

696 

3451 

594 

35 

680 

32,66 

675 

3452 

594 

3450 

593 

3168 

98 

24,43 

636, 638 

46 

679 

1047 

653 

919 

638 

3230 

151 

3184, 

116, 

),  3187 

117,119 

3177 

110 

140 

674 

5 

691 

2 

691 

3216 

135 

5 

691 

2 

691 

125 

674 

47,48 

679 

3220 

137 

3228 

148 

3220, 

137, 

^5293 

654,655 

143 

674 

3177 

110 

65,71 

674,  675 

140 

674 

3176 

108 

3176 

108 

46 

679 

1 

100 

8158 

91 

47 

679 

3227 

147 

►,  3179 

107,  111 

30 

362 

125 

674 

19 

604 

3158 

91 
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3297 
3330 
3345 

2,7 
3 

5 
6 


PERMITS— 

Alcohol,  removal  from  bond  for  scientific  purposes 

Distilled  •pirits,  removal  for  exportation 

Fermoktea  liquors,  removal 

Industrial  alcohol  plant,  operation  o!  (Act  Oct.  28,  1919, 

Title  III) 

Warehouse,  establishment.  .(Act Oct.  28, 1919,  Title  III) 
Manufacture  of  certain  articles  containing  liquor,  revoca- 
tion  (Act  Oct  28, 1919,  Title  II) 

Manufacture,  sale,  etc.,  of  liquor  (Act  Oct  28»  1919,  Title  II) 
Penalty  fat  violating  permit  as  to  liquors  (Act  Oct.  28, 1919, 

Title  II) 29 

Purchase  and  use  ol  liquor  prescribed  hy  physiciaa  (Act 

Oct  28, 1919,  Title  II) 6,11 

Revocation  of  permit  to  manufacture,  sell,  etc.,  liquor 

(ActOct28, 1919,  Title  II) 5,9 

Stills,  removal  of. 3265 

Storage  ol  liquor (Act  Oct  28, 1919,  TiUe  II)  37 

Tobacco^  etc.,  removal  for  exportation 3285 

PERSON— 

Definitian |     '^'^Sm} 

(Act  Feb.  24, 1919}  1,I308((0 
PBBSONAL  SEBTICB  COQElPOaATIONS  (Act  Feb.  24, 
1919)— 

Definition 200 

Excess  profits  tax 303, 335(a) 

Income  taxes,  credits. 

I>i\ddends 

Exemption 

fiscal  j^ear  with  different  rates 

Retnrnfi 

Dividend  payments 

PHARMACISTS.     (See  Drugs  and  dutjggists.) 
PHZUPPIHE  ISIiANI>S— 


218 
201 
231 
205 
239 
254 


Shipped  to,  exemption  fpwa  tax . . 


Certiorari  to  Supreme  Court  of,  limitations  (Act  Bept  t^ 

1916) 

Drawback  on  articles  ^pped  to. (Act  Mar.  8,  1902) 

(AetMar.4,19U). 

Exports (ActOctS,  1918) 

Imports (Act  Oct  3,  19m 

Income  taxes,  levy,  assessm^it,  etc (Act  Feb.  24,  1919) 

Internal  taxes (Act  Aug.  29, 191ft) 

Laws  of  United  States  applicable  to (Act  Aug.  29, 1916) 

Merch«n<fi8e  shipped  fr<nn,  tax  on (Act  Mar.    8,  T  ^^ 

(Act  Oct  3,1913] 
(ActMmr.  8,1902^ 
(Act  Oct     3,191^ 

Refund  on  articles  shipped  to (Act  Mar.    8, 1902] 

Stamps,  tax  payable  by (Act  Mar.    8, 1902 

(Act  Oct     3,1913; 
PHOSFHOBOT7S    MAXCHE&.     (See   Wnrrs  phospkobous 

MATCHES.) 

PHYSICIANS  AND  SUBGSQNS^ 

Excise  tax  on  surgical  instruments (Act  Feb.  24,^  1919) 

Prescriptions  for  liquor .-.  (Act  Oct.  28,  1919,  Title  II) 

Opium (Act  Dec.  17,  1914) 

PIPE  LINES. 

Transportation  tax.     (See  Trakssoutatiok  tax.) 
PLAYING  CARDS  (Act  Aug.  87,  1894)— 

AasessHien  t  of  tax 

Demand  for  payment  of  tax 

Exports 

Imports 


261 
5 
5 

IV 
« 

IV 
6 
6 

IV 


906 
0-8 

1,2,5{ 


47 
47 
43 


257 
281 
313 

366, 367 
366 

352 
353 

361 

353,  356 

352,355 
219 
364 
390 

70,104 
626,629 


474 
515,  523 
489 
474 
497 
477 
503 
508 


651 
622-624 
625 
756 
624,  756 
511 
624 
624 
623 
623 
622 
623 
622 
623 
623 


547 
353-355 

419, 
420,422 


573 
573 
572 
i73 
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PLAYma  CABDS  (Act  Aag.  27,  1894)— Oontmued.  seottflo.        ra«t. 

Manufacturers!  who  deemed  to  be 46  573 

Penal  ties,  counterfeiting,  defacing^  etc. ,  stamps 42  571 

Failure  of  maoufacturer  to  register 40  570 

Manufacturer  removing  or  reusing  stamps,  etc 44  572 

Noncancellation  of  stamp 39  570 

Removal  or  sale  of  cards  without  having  stamps  affixed . .  43  572 

Selling,  etc.,  without  stamp  affixed 45  573 

Rate  of  tax 3S  569 

(Act  Feb.  24, 1919)  110^  574 

Registration  of  manufacturer 40  570 

Regulations 38,39,43|    ^fj^^y^ 

Stamps,  affixing 39,46  67o',573 

Cancellation 39  570 

Counterfeiting,  etc 42  671 

Furnishing  to  registered  manufacturers,  etc 41  570 

Pa3anentof  taxby.. 38,39  569,570 

Refusing,  etc 44  572 

Staxnp  taxes,  imposition  and  rate (Act  Feb.  24, 1919) 561, 574 

Payment  by  vendee  or  lessee (Act  Feb .  24, 1919)  1312  630 

Penalty  for  faihupe  to  pay (ActFeb.  24, 1919)  1102  555 

PI^ASiraK  BOATS— 

Excise  tax (Act  Feb.  24, 1919)  900(20)  544 

Special  tax  on  use  of (ActFeb.  24, 1919)  I0O3  183 

PLEASTTBE  CLT7BS— 

Income  taxes,  exemption (ActFeb.  24»  1919)  231  497 

POLITICAL  OONTBEBtTTIONS— 

Clerks  or  employees  making (Act  Aug.  15, 1876)  6  703 

POBTEB.     (See  Fermskted  liqvoss.) 

PORTO  mco— 

Deputy  collector (Act  June  29, 1906] 

Drawback  on  articles  shipped  to (Act  liar.    4, 1915 

Exports  to (Act  Oct.     3,  1913' 

Income  taxes,  levy,  assessment,  etc (Act  Feb.  24, 1919' 

Laws  of  United  States  applicable  to (Act  Apr.  12, 1900' 

(Act  Mar.    2,1917] 

Merchandise  shipped  from,  tax  on (Act  Apr.  12, 1900 

Shipped  to,  exemption  from  tax . . .  (Act  Oct.    3, 1913^ 

Stamps (Act  June  29, 1906] 

POSTAGE— 

Allowance  to  collectors  for (Act  Feb .    8, 1875) 

Government  matter (Act  Mar.    3, 1877) 

Parcel  post,  stamp  tax  on  packages,  penalty  for  failure  to 

pay (Act  Feb.  24,  1919) 

Stamp  tax  on  packages,  rate (Act  Feb.  24, 1919) 

POSTMAfiTEBS— 

Stamps,  furnishing  for  sale  by (ActFeb.  24,  1919)  1106  556 

POSTMASTER  QENEBAIr- 

Stamps,  authority  and  duties  as  to  fumisMng  to  postmasters 

(Act  Feb.  24,  1919) 1106  556 

POWER  BOATS— 

Special  tax  on  use  of (Act  Feb.  24,  1919)  1003  1 83 

Iransportation  tax.    (See  Transpo&ta.tion  tax.) 
POWEB  OP  APPOQfTlEBNT— 

Estate  tax,  property  passing  under  power  (Act  Feb .  24, 1919)  402  526 

POWEB  OP  ATTOBNEY— 

Acceptance  of  l^al  service,  etc.,  filing  by  surety  company 

(ActAug.  13,1894) 2  613 

Stamp  tax,  rate (ActFeb.  24, 1919) 560 

PBACTICE— 

United  States  courts,  conformity  to  that  in  State  courts ^^f*^]^r^i^}  f>^ 
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.(Act  Oct.  28, 1919,  Title  II) 


17 
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PBEXrOHS— 

Income  taxes,  deduction  of  depositB  returned  (Act  Feb.  24. 

1919) 

Deduction  of  repaymente (Act  Feb.  24,  1919) 

Payment  by  fiduciaries,  groesincome  (Act  Feb.  24, 1919) 
Official  bonds,  execution  by  surety  companies  (Act  Aug.  5, 

1909) 

PBBSCRIPTIONS-- 

Liquor (Act  Oct.  28,  1919,  Title  II) 

Opium (Act  Dec.  17,  1914) 

PBB8ENTS— 

Influencing  compromise  of  violation  of  law 

Soliciting  gr  receiving  from  employees  by  superiors  in  office. 
PBESIDENT  07  THB  TTJNITED  STATES— 

Appointment,  collectors 

Commissioner  of  Internal  Revenue 

Deputy  Commissioner 

Solicitor  of  Internal  Revenue 

Bonds  of  certain  officers,  regulation,  etc 

Civil  service  reflations,  authority  to  prescribe 

Collection  districts,  establishment 

Proclamation  as  to  use  of  food  products  in  manufacture  of 

liquor  during  war 

PBICB  LISTS— 

Liquor,  furnishing 

PRIORITIES— 

Transmission  of  Government  telegrams. 

United  States  in  insolvent  estates 

PROBABLE  CAUSE— 

Certificate 970,989 

Search  warrant,  retention  of  property  where  probable  cause 

shown ...: (Act  June  15,  1917)  16 

PROCESS— 

Clerks  or  employees,  acceptance  of  voluntary  service  by 

(Act  May  1,1884) 

Power  of  attorney  as  to  acceptance,  filing  by  surety  com- 
panies  (Act  Aug.  13,  1894) 

PROCESS  OR   RENOVATED   BT7TTER   (Act  May   9, 
1902)— 

Bonds,  manufacturers 

Books,  manufacturers 

Wholesale  dealers 

Date  act  effective 

Definition,  butter 

Manufacturer  or  dealer 

Process  butter 

Renovated  butter .' 

Inspection 

Inventories 

Marking 

Notices,  manufacturers 

Penalties,  failure  to  mark  and  brand  as  required 

Rate  of  tax 4 

Regulations 

Returns,  manufacturers 

Wholesale  dealers 

Signs,  manufacturers 

Special  tax  on  dealers  or  manufacturers 

Penalty  for  carrying  on  business  without  paying 

Stamps 

State,  etc.,  laws  applicable 

Tobacco  and  snufifi^  provisions  relative  to  stamps  applicable 
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PBOHIBinON'.    {See  National  prohibition.) 
PBOMISSOBY  NOTES— 

Stamp  taxes,  rate (Act  Feb.  24,  1919) 

WtOPBBTY—- 

Replevin 

Rescue  in  case  of  seizure  by  internal  revenue  officers  (Act 
Mar.  4,  1909) 

Rights  in  liquor  or  property  designed  for  manufacture  of 
liquor (Act  Oct.  28,  1919,  Title  II) 

Seizure.    {See  Searches  and  seizures.) 

Trading  in  property  of  United  States 

PBOPBISTABY  MEDICINES.     {See   Drugs   and   drug- 
gists; Medicinal  preparations.) 
PKOTBST— 

Taxes  paid  under ^ 

PTJBIJO  AUCTION.     {See  Auction.) 
PTTBLIC  EXHIBITIONS  AND  SHOWS— 

Admissions,  tax  on.    {See  Admissions.) 

Special  tax  on  proprietors  or  agents (Act  Feb.  24,  1919) 

PT7BIJC  HOLIDAYS— 

District  of  Columbia 

Exclusion  in  computing  annual  leave. .  .(Act  Feb.  24,  1899) 

Hours  of  work (Act  Mar.  15,  1898) 

PTTBLIC  HONEYS— 

Accounts 


Section. 


Page. 


934 

65^ 

65,71 

674,  675 

25 

360 

244 

702 

1001(7) 


Advances  prohibited 

Bonds  of  persons  disbursing,  increase. 
Credits,  claim  by  officer  sued , 


(Act  Aug.  30, 1890) 
(Act  July  31,  1894) 


/         3622,  \ 

13623,  3625/ 

4 

12 

3648 

3639 

957 

(3617, 3620,1 

Deposit  in  Treasury  or  with  Treasurer {3621, 3624,} 

13625,  3633J 

Distress  warrant  against  delinquent  officer 3625,  3638 

Embezzlement.    {See  Embezzlement.) 

Entry  by  custodians  of  sums  received  and  payments  thei^eof . 

Judgment  against  person  accountable  for 

Payment  into  Treasury  by  officers  receiving 

To  collectors  where  recovered  as  fines  and  penalties 

Receipts  for 

Safely  keeping,  duty  of  custodian 

Trading  in,  forbidden (Act  Mar.  4,  1909) 

PUBLIC  NX7ISANCE.    {See  Nuisance.) 
PUBLIC  PBINTEB^ 

Annual  reports  of  departments 

(ActJuly  1,  1916) 

Printing  of  forms,  deci^ons,  and  regulations. 

PUBLIC  BECOBDS.     {See  Records.) 
PUBLIC  XrnLITIES— 

Income  taxes,  income  derived  from (Act  Feb.  24, 1919) 

Transportation  tax.    {See  Transportation  tax.) 
PUBLICATION— 

Advertisements.    {See  Advertisements.) 
Notice  by.    {See  Notice.) 
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663 
665 
689 
667 
672 

662, 
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666,  667 

667 
672 
129 
135 
663 
667 
671 
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QUI  TAM— 

Proceeding  to  recover  fines,  penalties,  etc. 
140184^—20 64 


3213         ,    132 
Digitized  by  VjOOQIC 


1010  INDEX. 
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BADIO  HESfiULaES— 

Tranflmiaaion  tax.    {See  Traxsfobxation  tax.) 
BAIUtOADS.    (See  Carriers.) 

ExceflB  profits  tax  vrhete  under  FedeuX  oontiol  (Act  Feb.  24, 

1919:1 301(e)  515 

Betail  dealers  in  liquon,  etc.,  on  paaaenger  trains  (Jt.  Bes. 

May  8,  1876) 154 

Stamp  tax  on  passage  tidcets (ActFeb.24,  1919) 560 

Transportation  tax.    (See  Transpobtahok  tax.) 
BBAL  B8TATE— 

Chancers^  to  decree  ale  of,  when 8207  127 

Commisioner  to  have  charge  of ,  when 3206  128 

Fees  and  charges  in  seizure  cases 3206  127 

Sales  for  taxes 3196-3205      122-127 

(Act  Mar.  3. 1893)  1, 3      124, 125 

BE  ASSESSMENTS— 

Time 3182  112 

BECEIPTS — 

CoUecton  and  depnties  to  give 8183  115 

(Act  Aug.  27, 18W)  37  115 

Depooitary  of  money  collected  by  collector 3211  130 

Estate  tax (Act  Feb.  24, 1919}  407  530 

Income  taxes,  payment  of (Act  Feb .  24,  1919)  261  507 

I^regacies,  etc.^  taxes  on (Act  Apr.  12,  1902)  8  705 

Ofiicer  accepting  receipt  without  having  paid  amount  sped- 

fied  thereto (Act  Mar.  4,  1909)  95  670 

Paying  sum  less  than  provided  by  law  and  requiring  ^ 

receipt  for  amount  ^eater  than  paid  (.\ct  Mar.  4, 

-  1909).. .y 86  667 

Search  warrant,  property  taken  under.  .(Act  June  15, 1917)  1?  603 

Special-tax  receipt,  evidence  of  sale  of  intoxicating  liquor 

(Act  Feb.  14, 1917) 26  185 

InUeuof.r. (Act  Feb.  24, 1919)  1004  184 

Stamps,  in  lieu  of 3183  115 

Treasurer  of  United  States,  money  received 3621  663 

Warehouse,  distilled  spirits,  purchase  jmd  sale  (Act  Oct.  %, 

1919,  Title  II) 3  351 

BEOKIVKBS — 

Income  tax  returns (ActFeb.24,  1919)  239  503 

Jurisdiction  of  district  courts  to  appoint,  to enioroe  Beveone 
Actofl918 (Act  Feb.  24,  1919)  1318  632 

BBCEXvora  stolen  pbopebtt— 

Penalty (Act  Mar.  4,  190SQ  48  679 

BECIPES— 

Manufacture  of  intoxicating  liquor,  advertisements,  etc. 

(ActOct.  28,  1919,  Titlell) 18  357 

BECOBDS— 

Chargss  as^nst  persons  in  classified  dvil  service,  ete.  (Act 

Aug.  24,  1912) 

Deeds  to  real  estate  sold  for  taxes 

Destruction,   carrying  away,  etc.,  penalty  (Act  Mar.  4, 

1909) 

Efficiency  of  ci\il  service  finployesB. .  .(Act  Aug.  23, 1912) 

Judgments (Act  Aug.  1,  1888) 

Liquor,  manufacture,  sale,  etc. (Act  Oct,  28, 1919,  Title  II) 

Prescriptions  of  phvBicians.(  Act  Oct.  7^^  1919,  Title  II) 

Transportation  by  carrier. .  .Act  Oct.  28,  1919,  Title  II) 

National  prohibition  act,  inspection  of  records  required  bv 

(Act  Oct.  28,  1 919,  Title  II) 

Sales  for  taxes 3203,3204 

Special-tax  pavers,  list  of 

Taxpayers (Act  Feb.  24,  1919) 
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3197 

122 

128,129 

678 
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BECBEATION  ClitJBS—                                                                 Section.  Page. 

Income  taxes,  ex^aption (Act  Feb.  24, 1919)             231  497 

BECTIFIED   SPIBrrS.    (See  DistiiiI^ed  spirits.} 

BSPEMPTION— 

Real  estate  sold  for  taxes {^^fJSi}  121,126 

Stamps w..(Act  May  12,  1900) I 552 

BS7T7ND8— - 

Alcohol  lost  by  leakt^e,  etc.,  tax  on  <A«t  Oct.  28,  1919, 

Title  in^ 14  368 

Appropriation 3689  686 

Commissioner  of  lut^Tial  Revenue,  authcnty 3220  137 

Distilled  si»rits  accidentally  destroyed,  taxes  on 3221-3223  1 42-144 

Estatetax.. (Act  Feb.  24,  1919)|  ^^'^  ^^'^536 

Excess  profits  tax (Act  Feb.  24,  1919)    335  (a,  c)  523,524 

Export,  taxes  collected  on  articles  sold  or  leased  for  (Act 

Feb.  24,1919) 1310  630 

{477  499 
50l|505| 

Legad^  or  bequests  for  charitable,  etc.,  uses,  taxes  on 

(ActJune27,  1902) 708 

(Act  Jul>  27   1912) 710 

Penalties  collected  without  authority 3220  137 

PhilippineXalands,  articles ^pped  to.. (Act  Mai.  8,  1902)                6  622 

Second  assessment  necessitated  because  of  fraud,  etc 3225  146 

Taxes  erroneously  or  illegally  assessed  or  collected,  Com- 
missioner's authority 3220  137 

Time  for  filing  claims 8228  148 

BEGISTBATION.    (See  Rboords.) 

Cigar  makers •. 3244(10)  395 

D^th,  removal,  etc.,  of  special-tax  payer 3241  158 

Industioal alcohol  i^ant. (ActOct.  28, 1919,  Tittolll)                2  366 

Leaf  tobacco  dealers  and  peddlers ( A  ct  Oct.  1 ,  1890)               26  376 

Opium  dealers,  importers,  etc ^Act  Dec.  17,  1914)                1  417 

Playing-card  manufacturers (Act  Aug.  27 ,  1894)               40  570 

Special-tax  payer's  name,  place  of  business,  etc 3233  154 

Stamps,  transmittal  through  mail  in  registered  packi^ges 

(Act  Aug.  15,  1870) 1  590 

Stills 3258  209 

REOXrLATIONS— 

Alcohol,  e^ablishment  of  plant  to  manufacture,  etc.  (Act 

Oct.  28, 1919,  Title  HI) 13  968 

Traiksfer  or  withdrawal  where  produced  at  registered 

giant (ActOct.  28, 1919,  Title  III)        4, 6, 11  366, 368 

Alteration  of  law  necessitating,  Commissioner's  authority. . .           3447  590 

Civil  service,  authority  of  Preddent  to  prescribe 1753  693 

Commissioner  s  duties 321  51 

Force  and  effect 52 

Leave  of  absence (ActFeb.24,  1919)           1302  84 

List 49 

Receiving  certificates  ol  indebtedness  and   uncertified 
checks  for  taxespayable  other  than  by  stamp  (Act  Feb 


24,1919) 

Certified  checksinpaymentoftaxes.  (Act  Mar.  3, 1913) 
Uncertified  checks  in  payment  of  income  and  excee 


1314  132 

131 


profitstaxes (Act  Oct.  3.  1917)  1010  131 

Revenue  Actof  1918,  Commissioner's  authority  (Act  Feb.  24, 

1919) 1309  629 

Stamps,  safekeeping  or  ill^;al  use (Act  Feb .  24, 191^)  1107  557 

Suits  arising  imder  internal  revenue  laws 3215  134 
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RELEASE^  SeettaDL         F«««. 

Estate  tax,  lien  on  property  for (Act  Feb.  24, 1919)  409  631 

Property  involved  in  violation  of  war  prohibition  act  (Act 

Oct.28,  1919^TitleI) 4  348 

Real  estate  which  has  become  property  of  United  States. . .  3208  128 
BEZJaiOXTS  OBaANIZATIONS-- 

Admissions  tax,  exemption (Act  Feb .  24, 1919)  800(6)       "     540 

Estate  tax,  deduction  of  gifts,  etc (Act  Feb.  24, 1919)  403  627 

Income  taxes,  deduction  of  gifts  to (Act  Feb.  24, 1919)  214^  219      486, 490 

Exemption (Act  Feb.  24,  1919)  231  496 

Refund  of  tax  on  legacy  or  bequest  for  religious  purpose  (Act 

June  27, 1902) 708 

(Act  July  27,  1912) 710 

Stamp  tax,  proxies  for  voting (Act  Feb.  24,  1919) 560 

Wines  for  sacramental  use (Act  Oct.  28, 1919,  Title  II)  3, 6      351, 363 

REMISSION— ^ 

Commissioner's  authority  as  to  taxes  erroneously  or  illegally 

assessed  or  collected 3220  137 

Deficiencies  of  distillers  in  certain  cases.  (Act  Mar.  1,  1879)*  6  265 

Distilled  spirits  accidentally  destroyed,  taxes  on 3221-3223      142-144 

Loss  by  leakage,  taxes (ActDec.  20, 1879)  1,2  285 

(Act  May  28,  1880)  15  610 

J^oneitures 15292,5293      654,655 

Penalties                                                                                        I  ^^20,  137, 

renames \5292,5293      654,655 

Second  assessment  necessitated  because  of  fraud,  etc 3225  146 

REMOVAL  OF  CAUSES— 

State  courts  to  United  States  courts (Act  Mar.    3,1911)  33  640 

RENOVATED  BXTTTER.     {See   Procbss    or   rbnovatbd 

BUTTER.) 

RENT— 

Income  taxes,  gross  income (Act  Feb.  24, 1919)  213  481 

REPAYMENT— 

Money  recovered  in  suits,  to  collectors  and  other  officers. . .  3220  137 
REPEAL— 

Provisions  relative  to  acta  of 46 

REPMIVIN— 

Property  taken  under  revenue  laws 934  656 

Search  warrant,  property  seized  under  (Act  Oct.  28,  1919, 

Title  II) :..:. 25  360 

REPORTS.    (See  Returns.) 

Chief  clerk 174  66 

Clerks  of  courts 797  660 

Collectors  of  internal  revenue,  certificate  of  Commissioner 

as  to  receipt 3147  7^ 

Neglect  of  duty,  etc. ,  of  officers  or  agents 3163  92 

United  States  attorneys,  to 3164  94 

Commissioner  of  Internal  Revenue,  expenditures  (Act  July 

3,1918) ■  1  60 

Monthly,  condition  of  business ^ Act  Mar.  15,  1898^  7  56 

Number,  etc.,  of  employees (Act  July    3,  1918)  1, 6  60 

Ref u  n  d  s .  etc 3220  1 37 

Department  heads (ActMar.  15,  1898)  7  56 

Time,  etc.,  for  furnishing  to  Public  Printer 196  67 

(Act  July  1,  1916)  3  67 

District  attorneys 774, 838  659 

Failure  to  make 3147  76 

Internal  revenue  officer  or  agent,  failure  to  make  as  ground 

for  dismissal 3169  98 

Penalty  for  failure  to  make (Act  Mar.  4,  1909)  101  671 

Violations  of  law 3169  98 
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ZtBPOBTS — Contintied.  Section.         Page. 

Intoxicating  liquor  kept  in  private  dwelling  (Act  Oct.  28, 

1919,  Title  if) 33,34  363 

Number  of  employees  receiving  increased  compensation 
(Act  July  3,  1918) 6  60 

Secretary  of  the  Treasury,  delinquency  of  officers  in  render- 
ing accounts (Act  July  31,  1894J 

Time  for  furnishing  copy  to  printer (Act  July    1 ,  1916) 

Travel  expenses  of  department  employees  (Act  May  22, 

1908) 

BESCXTE— 

Prisoners,  penalty ....(Act  Mar.  4,  1909) 

Property  seized  by  internal  revenue  officers 

(Act  Mar.  4,  1909) 
BESTOBATION^ 

Distraint,  property  seized  under 3192  121 

BESTBAINING  OBDEB— 

Liquor  nuisance (Act  Oct.  28, 1919,  Title  II)  22  358 

Violation  of  war  prohibition  act  (Act  Oct.  28,  1919, 

Titiel) 4  348 

BBTAIL  DBAIiBB&— 

Particular  articles.    (5^€g  specific  heads.) 
BETTTBN'S.    {See  specific  heads,  also.) 

Assessment  of  taxes  where  no  retiim  filed 3176  108 

Collector  or  deputy  to  make,  when 3173,3176      104,108 

Disclosure  of  contents  by  collector,  employee,  etc 3167  96 

Duty  of  taxpayers  to  render (Act  Feb.  24,  1919)  1305  627 

False  or  fraudulent 3173,3179      104,111 

Fraud,  refund,  etc.,  of  second  assessment 3225  146 

Monthly.    (See  Monthly  returns.) 

Necessity  of  making..* 3173  104 

Neglect  to  make 3173  104 

Nonresidents' property 3180,3181  111 

Particular  taxes.    (See  specific  heads.) 

Time  for  making 3173,3185      104,117 

BE  VENUE  AGENTS.     (See  Internal  rbvbnue  agents.) 
BEVENUB  OFFICEBS.     (See  Officers.) 
BEWABD&- 

Dismissal  of  officer  or  agent  for  receiving  illegally 3169  98 

Informers 3169  98 

(Act  July  1,  1918)  1  605 

Statement  as  to  amount 3158  91 

BIDING  ACADEMIES— 

Definition (Act  Feb.  24,  1919)     1001(10)  181 

Special  tax  on  proprietors (Act  Feb.  24,  1919)     1001(10)  181 

BOBBEBY— 

United  States  property (Act  Mar.  4,  1909)  46  679 

BOOF  GABDENS— 

Admissions  tax.    (^e«  Admissions.) 
BXTM— 

Denatured,    exception   from    operation    of   national    pro- 
hibition act (Act  Oct.  28, 1919,  Titie  II)  4  351 

Withdrawal  for  denaturation (Act  Mar.  Z,  1907)  1  300 

S. 
SACBAMENT— 

Wine  for  sacramental  purposes,  manufacture,   etc.   (Act 

Oct.  28, 1919,  Title  II). 3,6      351,363 

SAILING  BOATS— 

Special  tax  on  use  of (Act  Feb.  24,  1919)  1003  183 
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SALES.    {See  specific  heads,  also.) 

Chancery  to  decree,  when 

Collectors,  credit  with  amount  of  property  purchased  for 

use  of  United  States 

Cotton,  future  delivery.    (See  CoTToi»r  runniES.) 

Distraint  proceedings 

Excise  taxes.    {See  Excise  taxes.) 

False  statement  as  to  tax  in  connection  with  (Act  Feb.  24, 

1919) 

Fraud,  evasion  of  tax 

Particular  articles.    {See  specific  heads.) 

Personal  property,  for  taxes (Act  Mar.  3,  1893) 

Real  estate  acquired  by  United  States 

For  taxes 

(Act  Mar.  3,  1893) 
Special  occupational  tax.    {See  Occupational  taxes.) 

Stamps (Act  Feb.  24,  1919) 

SALES  AGENTS-- 

Income  taxes,  exemption (Act  Feb.  24,  1919) 

SANATOBIUHS-- 

Ligu<«,  use  in  treatment  of  alcoholism  (Act  Oct.  28,  1919, 

TiUell) 

SAVINGS  BANKS— 

Income  taxes,  exemption (Act  Feb  24,  1919) 

8CIENTIFIG  OBGANIZATION8— 

Alcoh<^,  withdrawal 

(Act  May  3,  1878). 
(Act  June  4,  1912). 

Estate  tax,  deduction  of  gifts,  etc (Act  Feb.  24,  1919) 

Income  taxes,  deduction  of  giltato (Act  Feb.  24, 1919) 

Exemption (Act  Feb.  24,  1919) 

SEARCHES  AND  8BIZIJBBS— 

Bondins  perishable  goods  seized 

Costs  vmere  probable  cause  for  seizure 

Delivery  of  goods  seized  to  marshal  before  process  issues 

Fees  and  charges  in  case  of 

Fraud,  seizing  property  found  in  possession  in  fraud  of  laws. . 
Industrial  alcohol,  release  of  property  used  in  manufactore 

of (Act  Oct.  28, 1919,  Title  III) 

Internal  revenue  officers,  authorization  to  make 

Intoxicating  liquor  in  process  of  transportation  (Act  Oct.  28, 

1919,  Title  II) 

Vdiicle  or  conveyance  used  to  transport  (Act  Oct.  28, 

1919,  Title  II) 

Liguor  in  Canal  Zone (Act  Oct.  28, 1919,  Title  III) 

Private  dwellings,  for  intoxicating  liquor  (Act  Oct.   28, 

1919,  Title  II). 

Probable  cause,  certificate 

Proceedings  on  seizure  ol  goods  valued  at  $500  or  less 

Real  estate,  for  taxes 

Replevin  of  seized  property (Act  Oct.  28, 1919,  Title  II) 

Rescue  of  seized  property 

Search  warrant,  affidavit (Act  June  15, 1917 ) 

Delivery  ot  property  tojudgey  etc. .  .(Act  June  15, 1917, 

Examination  before  issue (Act  June  15, 1917] 

Force  used  to  liberate  server,  etc ^Act  June  15, 1917^ 

Forcinff  entrance  to  execute (Act  June  15, 1917J 

Grounas  for  issuing (Act June  15, 1917, 

Fraud  upon  revenue 

Intoxicating  liquor (Act  Oct.  28,  1919,  Title  II) 

Inventory (Act  June  15,  1917) 

Issuance  to  qualified  officer (Act  June  15, 1917) 

Limit  for  execution  and  return (Act  June  15,  1917) 

Malicious  procurement (Act  June  15,  1917) 


fiwUon. 
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SEABCHES  AND  SEIZTIBJBIS— Oontinised. 

Search  warrant—Omtaiuied.  flMtton. 

Ntttional  prohibition  act,  iri&latois  of  (Xct  Oct.  28,  ldl9, 

Title  II).... 

Obstnicting  eerrioe (Act  June  15,  1917) 

Officials  autbofixed  to  iss&e ( Act  Juae  15^  1917) 

Perjury {Act  Juae  15,  W17) 

FroceediDgB'wlierei80uetjenlaK>\'<eitea.<ActJ       1^,1917) 
PunishinQnt  for  exceeding:  aixdiority,  etc.,  ia  axecutijag 

(Act  June  IS,  WW) 

Illegally  poBBoms^  |>apezB,  etc.,  ia  aid  <£  loresga 

government (Act  June  15,  1917) 

Malicioufliy  procuriag /Act  June  15,  1917) 

Obsthictiu^  etc.,  service (Act  June  15, 1917) 

Perjury (Act  June  15, 1917) 

Receipt  for  property  taken. (Act  June  15,  1917) 

Reetoration  of  property  if  erroneoiuty  taken^Act  June  IS, 

1917) 

Betoition  of  property  where  probable  cause  shoiva  {Act 

jTinel5,  1917) 

Return (Act  June  16, 1917) 

Service (Act  June  15, 1917) 

Time (Act  June  15, 1917) 

Signing , (Act  June  15, 1917) 

Taking  seized  property  irom.  custody  tjf  officer,  penaky  <Act 

Man  4, 1909) ^,71     «74,675 

SECBETAHY  OF  AGHBIICUXTUBS — 

Cotton,  findings  with  reject  to (Act  Aug.  11,  1916)  5  466 

Renovated  butto",  autiiority  and  duties  tw  to  (Act  May  9, 

1902) 5  441 

SECBETABY  OP  THE  NAVY— 

Intoxicating  liquors,  effect  of  national  prxMlgitiesi  set  as  to 
repealing  regulations,  etc.,  relating  to  (Act  Oct.  88, 1919, 

Title  I) •- 7  349 

8BCBETART  OF  TSE  TEE  A8UB.Y— 

Abatement  of  taxes  on  distilled  spirits  accidentally  de- 

Btroyied 

Accounj;  of  monejfB  received  from  internal  tazea 

Alcohol,  permits  to  withdraw  for  scientific,  etc.,  purposes. . 
AUowiaocs,  collectors  for  salary,  stationery,  etc.  (ActTeb..fi, 

1875) r 

Deputy  acting  as  collector  during  vacancy 

Pay  of  deputy  collectois (Act  Feb.  8,  1875) 

Bonds,  filing  witii 

Collectofs,  approvaltrf  txmd  f«  disbunring  agent 

Directing  deputy  to  perfiorm  duties  ef 

Directing  renewal  of  Dond  otf 

CommisBioner,  direction  of,  ing^^end 

Compromises,  authuflty  Bsto 

Consent 

Depositories  for  ooliections,  deBi^;nati0n ^Sll, 

Deputy  Commissioners,  prescribing  duties  ef 

Discoatimiance  or  nolle  prosequi  of  prosecution 

Estimates  furnished  to,  method  of  supplying  information 

{ Ac  t  Jul  y  1 ,  191«) 

When (Art  Mar.  S,  1901) 

Forfeitures,  remisaon 

Gangers,  appointment  of 

Imposing  duties  of  storekeeper  and  £;aqger  ii|>ob  one 

offio«-: i( Act  Aug.  15,  1876) 

Refund  •of  taxes  on  spirits  accidently  destroyed 

Regulitkins,  preparation 251,^1 

Remifliaaof  forfeitures..^ .....•-.,.,. 
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8E0BETABY  OF  THE  TBBA SUB Y— Continued. 

Report,  delinquency  of  officers  in  rendering  accounts  (Act 

July  31,  1894} 

Furnishing  to  Tublic  Printer 

(Act  July  1,1916) 

Sales  of  real  estate  by  Oommissioner,  approval 

Storekeepers,  appointment  of 

Imposing  auties  of  storekeeper  and  gauger  upon  one 

officer ^ (Act  Aug.  15,  1876) 

Superintendent  of  exportation  and  drawback,  appointment. 

Tabular  abstract  of  receipts  from  internal  taxes 

SECBETABY  OF  WAB— 

Intoxicating  liquors,  effect  of  national  prohibition  act  as  to 
repealing  regulations,  etc.,  relating  to  (Act  Oct.  28,  1919, 

Titiel) 

SEIZT7BES.    (See  Seabches  and  seizubes.) 
SENATE  OF  THE  TTKITED  STATES— 

Collectors,  confirmation 

Commissioner  of  Internal  Revenue,  confirmation 

Solicitor  of  Internal  Revenue,  confirmation %  -. 

SET-OFF— 

Compensation  due  debtor  of  United  States,  money  due  from. 
Debt  due  United  States,  deduction  from  judgment  recovered 

or  claim  allowed (Act  Mar.  3, 1875) 

Suits  of  United  States  i^inat  individuals 

SHIP  BBOEXBS— 

Definition (Act  Feb.  24, 1919) 

Special  tax (Act  Feb.  24,  1919) 

SHEPPINO— 

Transportation  tax.    {See  Transportation  tax.) 
SHOOTING  GALLEBIES— 

Definition : (Act  Feb.  24, 1919) 

Special  tax  on  proprietors (Act  Feb.  24,  1919) 

SICKNESS— 

Collectors  of  internal  revenue — : 

Employees,  leave  on  account  of (Act  Mar.  15,  1898) 

Returns,  extension  of  time 

Special-tax  payers : 

Storekeepers 

SIGNS— 

Adulterated  butter  manufacturers (Act  May  9, 1902) 

Cigar  manufacturers 

Distillers 

Filled  cbeeee  dealers (Act  June  6,  1896) 

Manufacturers (Act  June  6, 1896) 

Liquor,  advertisements (Act  Oct.  28, 1919,  Title  II) 

Wholesale  dealers 

Oleomaii^rine  manufacturers (Act  Aug.  2, 1886) 

Process  or  renovated  butter  manufacturers.  (Act  May  9, 1902) 

Rectifiers 

Snuf!  manufacturers 

Tobacco  manufacturers 

Peddlers 

White  phosphorous  match  manufacturersw  .(Act  Apr.  9, 1912) 

SNUTT— 

Abstract  of  manufacturer's  books 

Additional  tax (Act  Oct.  3,  1917) 

Asserament  of  tax 

Bond  of  manufacturer 

Books  of  manufacturer '. 

Bulk  sale  of  snuff  flour  free  of  tax 

Caution  labels  on  packages 
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SNXTPF — Oontmued.  Section.  Pa«e. 

Certificate  of  manufacturer 3355  378 

Collectors,  accounts  as  to  shipments  in  bond 3444  589 

Destruction  of  unsalable  snun 3369  384 

Exports 3385  890 

Drawback... 3386  393 

Packages 3362  379 

Removal  without  payment  of  tax. .  (Act  Aug.    4,  1886)  1  392 

Sales  or  leases  for (Act  Feb.  24,  1919)  1310  630 

False  entries,  penalty  for  malring 3372  385 

Floortax (Act  Feb.  24,  1919)  702  381 

Forfeitxure,  absence  of  stamp  on  package 3373  385 

Unlawful  removal,  sale,  etc 3372  385 

Fraud,  manufacture  of  anuff  by  one  person  for  another  or  on 

sharv 3370  384 

Imports *. 3377  387 

Interest  of  internal  revenue  officer  in  manufactiu*e  of 3168  98 

Inventory  by  manufacturer 3358  374 

Labels  on  packages 3364  380 

Laws  coextensive  with  jurisdiction  of  United  States 3448  590 

Lottery  tickets  in  packages,  etc 3394  401 

Manufacture  by  one  person  for  another  or  on  shares 3370  384 

Manufacturer  defined (Act  Aug.  27,  1894)  69  372 

Packages  designated 3362  378 

Marking 3362  379 

Removal  except  in  proper  pack^es 3374  386 

Sales  in  other  than  designated  packages 3363  379 

Payment  of  tax  by  vendee  or  lessee (Act  Feb.  24,  1919)  1312  630 

Peddlers,  definition 3244  388 

Penalty  for  unlawful  peddling 3384  389 

Si^  on  wagon 3382  389 

Penalties,  affixmg  false  stamps  or  stamps  before  used 3375  386 

Bond,  failure  of  manufacturer  to  give 3355  373 

Certificate,  failure  of  manufacturer  to  obtain 3355  373 

Inventory,  failure  to  deliver 3358  375 

Manufacture  by  one  person  for  another  or  on  shares 3370  384 

Neglect  to  affix  caution  label  to  package 3364  380 

Nondestruction  of  stamps  on  emptied  packages,  etc. . . .  3376  386 
Payment,  collection,  etc.,  of  tax,  delinquency  (Act 

Feb.  24, 1919} 1308  628 

Relanding  snun  shipped  for  export 3385  391 

Removing  without  proper  stamp,  etc 3374    ,        386 

Sign,  failure  of  manufacturer  to  put  up '  3356  374 

Unlawful  removal,  sale,  etc 3372  385 

Purchase  of  snu£f  not  branded  or  stamped 3366  380 

Rates  of  tax 3368  380 

(Act  Feb.  24, 1919)  701  381 

Records  kept  by  collectors 3357  374 

Removal  except  in  proper  packages  or  without  stamp 3374  386 

Permit 3385  390 

Unlawful 3372  385 

Returns,  attestation (Act  Feb.  24,  1919)  1309  629 

Signs,  manufacturers 3356  374 

Peddlers 3382  389 

Special  tax,  buying  snuff  from  manufacturer  who  has  not 

paid 3367  380 

Penalty  for  failure  of  manufacturer  or  dealer  to  pay 3242  159 

Stamps,  absence  as  evidence  of  nonpayment  of  tax 3373  385 

Affixing  false  stamp  or  stamp  before  used 3375  ^  386 

Emptied  packages,  destruction,  etc 3376  386 

Export 3385  390 

Forfeitedsnuff 3369  383 

Forging,  counterfeiting,  etc 3372  385 

How  prepared,  furnished,  and  sold 9369  383 

Removal  of  snuff  without 3374  886 

Selling  without 3372  385 

Statement  of  manufacturer 3355  372 
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SOCIAL  CLUBS—  S«tioa. 

Duee,  »te  of  tax  on ^ (ActFeb.24^  1919)  801             541 

Income  taxee,  exemption (Act  FeK  24, 1919*)  231             497 

SOFT  DBIVKS.    [See Bbvebaoes') 
aOLDIEBS  AND  SAILOBS- 

AdmnnoDs  tax ,  exempHoa  where  prooeeds  of  entertainmesit 

forbenefitof < Act  Feb.  24,  1919)  «W*)              540 

App<»ntment  to  civil  offices,  preteence. .' 1754             693 

<Act  Aug.  Id.  1S76^  S              693 
Estate  tax,  decedent  dying  while  Berviag  in  ndiitarv  foires 

(Act  Feb.  24,  WW) ". 4©1              525 

Income  taxes,  exemiptions,  etc f  Art  Feb.  24,  1919)  213             483 

WidowB,  prefereRce  m  reducing  force  of  civil  empiovees  (Act 

Aug.  15,  1876) ; 3              n93 

BOLIOrrOB  OF  DITBB17AL  BBVBNUE—  ^ 

Appointment 349               56 

Compeosation *        349  56 

Compnwises,  opimons  and  reasons  therefor S229             149 

Duties,  in  general 3229             149 

floucrroB  of  thb  tbeasttby— 

CoUectore,  approval  of  svretieB  on  bonds S143  72 

Compromiee  of  claims  of  United  ^tatee 3469  656 

Delinquent  disbufBing  officers,  {K'oceedings  against 96S3  666 

Distrammg  delinquent  collectors,  etc 3217, 3625  135, 666 

SPECIAL  TAXES— 

Occupations.     (See  Oocupattonal  taxes.) 

Returns 3173  104 

Penalty  for  failure  to  make i 317«  108 

Summons  to  persons  liable  in  case  of  delinquency 3173, 3175  104, 107 

8PIBITS.      (^S'<'eDl«TILLED«PnETB.) 

BPOBTOra  OOODS-^ 

Excise  tax (Act  Feb.  24,  1919)         900(5)  543 

BTAICPS  AKD  STAKP  TAZBS.    (S«  specific lieads,Also.) 
AlloT^-vncc  for  stamps  where  spoiled,  etc.  (Act  If  ay  12,  1900>. 

Altering (Act  Mar.  4,  1909) 

Assessment  of  tax  when  nrtide  is  removed  without  being 

stamped 

Canc^ation,  etc.,  mode - 

Chitnges,  commissioner's  Authority  to  make 

Claims,  redemption  of  qxiiled,  etc.,  8tam|is  (Act  VbBkf  12, 

1900> 

Collectors,  charges  and  credits . 

Commissaoner,  finality  of  findings  upon  claim  for  redemp- 
tion of  stamps (Act  May  12,  1900^ 


Supplying,  etc. 
iterfeiting. . 


rounterfeiting (Act  Mar.  4,  1909) 

Estalxlishinent  and  change,  Commiflsioner'B  power  as  to. . . 

E\'idence,  washing,  restoring,  etc 

Excise  taxes,  affixing  to  articles (Act  Feb.  24,  1919) 

Instruments  for  attaching,  protecting,  etc,  Commjsmonflr's 

authority  to  prescrilje 3445,  3446 

Issuance  before  nayment (Act  Mar.  i,  1879> 

Limitation  of  reaem|)tion (Act  May  12,  1900 ) 

Mailing  to  officers  of  internal  revenue  service  (Act  Aug.  16, 

1876^ 

Particular  articles,  on.     (See  specific  beads.  ^ 

Penalty,  disposing  of  or  receiving  emfsty  atamned  oaclcages . 

Taxee  payable  by  stamp. (Act  JFeb.  24,  1919) 

Philippine  Islands,  tax  on  articles  shipped  to  or  from  (Act 

Mar.  8,  1902) 

<Act  Oct.  3,  1913) 
Porto  Rico,  merchandise  shipped  to  or  irom  (Act  Jme  29, 

190B> i  620 
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STAIIFS  AND  STAMP  TAXES— Continued.  flection.         Pase/ 

Receipt  in  lieu  of 3183  115 

Kedemption,  appropriation 3689  686 

Restoring 3429  553 

Revenue  Act  of  1918,  prior  laws  made  part  of  (Act  Feb.  24, 

1919) 1305  627 

Special  tax,  Gommissioner  to  procure 3238  156 

Place  in  whicli  to  be  kept 3239  157 

Stamp  as  evidence  of  sale  of  intoxicating  liquor  (Act 

Feb.  14,  1917) 26  185 

Use  of  existing  stamps (Act  Feb.  24,  1919)  1311  630 

Washing 3429  553 

Act  Februajry  24,  1919— 

Affixing  of  stamps 1105  656 

Altering  stamps 1103  555 

Assessment  of  taxes 1105  556 

Bankruptcy  cases,  powers  of  attorney  required  in 560 

Boards  of  trade,  rate  of  tax  on  sales  of  produce  on 558 

Bonds,  exemption 1101  554 

Indebtedness,  rate  of  tax 557 

Indemnity  and  surety,  rate  of  tax 557 

United  States,  tax  on  notes  secured  by ." 560 

Brokers,  tax  upon  deliveries  or  transfers  of  capital  stock  for 

ssde^etc 558 

Building  and  loan  association  bonds,  exemption 1101  554 

Cancellation  of  stamps,  method 1104  556 

Penalty  for  removing  or  altering  marks 1103  555 

In  case  of  failure  as  to 1102  555 

Capital  stock,  issue,  rate  of  tax 557 

Sales  or  transfers,  rate  of  tax 558 

Certificates  of  indebtedness,  rate  of  tax 557 

Receiving  for  taxes  pavable  other  than  by  stamp 1314  132 

Certificates  of  stock,  rate  of  tax 558 

Cluuitable  societies,  proxies  for  voting,  elections 560 

Checks,  rate  of  tax 559 

Ci^urette  and  small  cigar  packages 700  402 

Circulating  bank  notes 559 

Claims  for  pensions,  property  lost  in  military,  etc.,  service, 

power  of  attorney  ui  cases  of 560 

Collection  of  taxes 1105  556 

Contract  for  stamps,  authority  of  Commissioner  to  make.. . .  1105  556 

Conveyancps,  rate  of  tax 560 

Cooperative  building  and  loan  association  stocks  or  bonds, 

exemption 1101  554 

Counterfeit  stamps,  using 1103  555 

Customhouse,  entry  for  witlidrawal  of  goods  from  bonded 

warehouse,  rate  of  tax i....  560 

Entry  of  goods  at,  rate  of  tax 560 

Date  tax  effective 1100  554 

Debentures,  rate  ol  tax 557 

Deeds,  rate  of  tax 560 

District  of  Columbia  bonds,  exemption 1101  554 

Drafts,  rate  of  tax 559 

Education^  societies,  proxies  for  voting,  elections 560 

Entr/ of  goods  at  customhouse,  rate  of  tax 560 

Withdrawal  from  customs  bonded  warehouse,  rate  of  tax 560 

Exchanges,  rate  of  tax  on  sales  of  produce  on 558 

Exempt  instruments 1101  554 

Fidelity  insurance,  rate  of  tax 1 557 

Forei^  government  bonds,  exemption 1101  554 

Forfeiture,  counterfeit,  etc.,  stamps  and  documents,  etc., 

on  which  placed 1103  565 

Foiged  stamp>8,  using 1103  555 

Fraternal  societies,  proxies  for  voting,  elections 560 

Fraud,  collection  and  assessment  of  taxes  omitted  through. .  1105  556 

Penalty 1103  555 

Future  delivery,  rate  of  tax  on  sales  of  produce  for ^  559 
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STAMPS  AND  STAMP  TAXBS-^Continued.  ^ 

Act  February  )84,  1910— Continued.                                        Section.  Page. 

Guaranty  insurance,  rate  of  tax 557 

Indemnity  bonds,  exemption 1101  554 

Rate  of  tax 557 

Insurance  policies,  etc.,  rate  of  tax 661 

Laws  applicable  to  assessment  and  collection  of  taxes 1105  556 

Literary  societies,  proxies  for  voting,  elections 660 

Mistake,  collection  and  assessment  of  taxes  omitted  through .           1105  556 

Mort^e  guarantee  policies,  rate  of  tax 557 

Municipalcorporation  bonds,  exemption 1101  554 

Mutual  ditch  or  irrigation  company  bonds,  exemption 1101  554 

Obliteration  of  stamps,  penalty  in  case  of  failure  as  to 1102  555 

Parcel-post  packages,  penalty  for  failure  to  pay  tax 1102  655 

Rate  of  tax 561 

Passage  tickets,  rate  of  tax 560 

Payment  of  tax,  penal  ty  for  failiu'e  to  make 1102  554 

Penalties,  failure  to  affix  stamps  to  insurance  policies,  etc 561 

Failure  to  pay  tax  or  cancel  stamps 1102  554 

Fraud,  etc 1103  555 

Persons  liable 1100  554 

Playing  cards,  payment  of  tax  by  vendee  or  lessee 1312  630 

Penalty  for  failure  to  pay  tax 1102      555,574 

Rate  of  tax 561,574 

Policies  of  insurance,  etc.,  rate  of  tax 561 

Postmasters,  furnishing  stamps  for  sale  by 1106  556 

Postmaster  General,  authori^  and  duties  as  to  stamps  fur- 
nished to  postmasters 1106  566 

Power  of  attorney,  rate  of  tax 560 

Preparation  and  distribution  of  stamps 1105  556 

IVoduce,  sales  of,  on  exchange,  rate  of  tax 558 

Promissory  notes,  rate  of  tax 559 

Proxies  for  voting,  rate  of  tax 660 

Public  cemetery  corporations,  proxies  for  voting,  elections 660 

Receipts  from  sale  of  stamps  by  postmasters 1106  656 

Redemption (Act  May  12,  1900) 652 

Regulations,  safe-keeping  or  illegid  use  of  stamps 1107  657 

Religioua  societies,  proxies  for  voting,  elections 560 

Removal,  cancellation  marks  from  stamps,  penalty '.           1103  655 

Stamps  from  instruments,  penalty 1103  655 

Renewals  of  bonds  of  indebtedness,  rate  of  tax 657 

Drafts,  checks,  etc.,  rate  of  tax : 659 

Indemnity  and  surety  bonds,  rate  of  tax 667 

Restoring 1103  655 

Returns ^305  627 

Sale  of  stamps 1107  556 

State  bonds,  exemption 1101  654 

Surety  bonds,  rate  of  tax 657 

Territorial  bonds,  exemption 1101  554 

Title  guarantee  insurance,  rate  of  tax 657 

Uncertified  checks,  receiving  for  taxes  payable  other  than 

by  stamp 1314  132 

TJmted  States  bonds,  exemption 1101  554 

Washing  stamps 1103  655 

Act  October  3,  1917— 

A  ftixing  stamps 805  880 

Altering  stamps 803  880 

Assessment  of  taxes 805, 1001      880, 887 

Bankruptcy  cases,  powers  of  attorney  required  in 885 

Boards  of  tJradej  rate  of  tax  on  sales  of  produce  on 883 

Bonds,  exemption 801      -      879 

Indebteaness,  rate  of  tax 881 

Indemnity  and  surety^  rate  of  tax 881 

Building  and  loan  association  bonds,  exemption 801  879 

Oancellation  of  stamps,  method 804  880 

Penalty  for  removing  or  altering  marks 803  880 

In  case  of  failure  as  to 802  879 
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STAHPS  ANB  STAMP  TAZBS— Continued. 
A^t  October  3,  1017— -Continued.  SecUon.         Page. 

Capital  stock,  issue,  rate  of  tax 882 

Sales  or  transfers,  rate  of  tax 882 

Certificates  of  indebtedness,  rate  of  tax 881 

Checks,  rate  of  tax 884 

Circulating  bank  notes,  rate  of  tax 884 

Claims  for  pensions,  property  lost  in  military,  etc.,  service, 

power  of  attorney  m  cases  of 885 

Collection  of  tax....:....; {^^^'^^^sl    8S0.887 

Contract  after  act  effective,  person  liable  for  tax 1007  888 

Stamps,  authority  of  Commissioner  to  make 805  880 

Conveyances,  rate  of  tax 884 

Cooperative  building  and  loan  association  bonds,  exemp- 
tion              801  879 

Counterfeit  stamps,  using 80aL  879 

Customhouse,  entry  for  withdrawal  of  goods  from  bonded 

warehouse,  rate  of  tax 884 

Entry  of  goods  at,  rate  of  tax 884 

Date  tax  effective 800  878 

Debentures,  rate  of  tax i . .  881 

Deeds,  rate  of  tax 884 

District  of  Columbia  bonds,  exemption 801  879 

Drafts,  rate  of  tax 884 

Ent^of  goods  at  customhouse,  rate  of  tax 884 

Withdrawal  from  customs  bonded  warehouse,  rate  of 

tax 884 

Exchanges,  rate  of  tax  on  sales  of  produce  on 883 

Exemptions 801  879 

Forged  stamps,  using 803  879 

Fraud,  penalties 803  879 

Future  delivery,  rate  of  tax  on  sales  of  produce  on  exchanges 

for 883 

Indemnity  bonds,  rate  of  tax 881 

I^ws  applicable  to  assessment  and  collection  of  ta^es 805  880 

Municipal  bonds,  exemption 801  879 

Mutual  ditch  and  irrigation  company  bonds,  exemption. . .             801  879 

Parcel-post  packages,  rate  of  tax 885 

Passage  tickets,  rate  of  tax 884 

Payment 1002  887 

Fractions  of  cent 1008  889 

Penal  ty  for  fail  ure  to  make 802  879 

Penalty,  failure  to  make  return 1004  887 

Faalure  to  pay  tax  or  cancel  stamps.. 802  879 

False  or  fraudulent  return 1004  887 

Fraud,  etc 803  879 

Persons  liable 800  878 

Playing  cards,  rate  of  tax 885 

Postmasters,  fiurnishing  stamps  for  sale  by 806  881 

Postmaster  General,  authority  and  duties  as  to  stamps  fur- 
nished ta  postmasters 806  881 

Power  of  attorney,  rate  of  tax, ^ 886 

Preparation  and  distribution  of  stamps 805  880 

Promissory  notes,  rate  of  tax 884 

Proxies,  rate  of  tax 884 

Records  of  taxpayers 1001  887 

Regulations 1005  888 

Safe-keeping  and  illegal  use  of  stamps 807  881 

Reinsurance  policy,  exemption 881 

Removal,  cancellation  marks  from  stamps,  penalty 803  880 

Stamps  from  instruments ,.             803  880 

Renewals  of  bonds  of  indebtedness,  rate  of  tax 881 

Restoring  stamps 803  879 

Returns 1 001 ,  1002  887 

PenahyfbrfaihiretoBMke,  etc 1004  887 

Sale  of  stamps 807  881 
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STAMPS  AND  STAMP  TAXBS-^Continued. 

Act  October  8,  1017— Contimied.  flectkm.         Pagu. 

State  bonds,  exemption BOl  S79 

S  lire ty  bo nds,  ra J»  of  tax 88 1 

Territorial  bonds,  cFxemption 801  879 

United  States  bonds,  exemption 801  879 

Use  of  stamps  on  hand 1006  888 

Washing  stamps 803  880 

Act  October  22,  1914— 

Bank  notes,  circulating 783 

Bills  of  lading 783 

Bonds 781 

Brokers'  memoranda  of  sales 786 

Certificates 785 

Indebtedness 781 

Chewing  gum 789 

Contracts 786 

Conveyances 786 

Cosmetics 788 

Debentures 781 

Drawback 790 

Entry  of  goods  at  customhouse 786 

Withdrawal  of  goods  from  customs  warehouse 786 

Indemnifying  bonds 785 

Insurance  policies 786 

Parlor-car  seats 788 

Passage  tickets 788 

Penalties 790 

Perfumery 788 

Powers  of  attorney 788 

Promissory  notes 783 

Protest  of  notes,  etc 788 

Proxies 788 

Redemption  of  stamps 791 

Sales  on  boards  of  trade,  etc 782 

Sleeping-car  berths 788 

Telegraph  and  telephone  messages 784 

STATES— 

Alcohol,  withdrawal (Act  Oct  2B,  1919,  Title  III)              11  368 

Banks.    (See  Banks  and  bankebs.) 

Bonda,  exemption  from  stamp  tax. (Act  Feb.  24, 1915)           1101  •  554 

DefinitioTi 3140  70 

Execution,  governed  by  laws  of —. * 91«  647 

Running  in  every  State 986  648 

Income  taxes,  interest  on  State  obligatioiifl  (Act  F^.  24, 

1919) 213  482 

Returns,  accessof  officials (Act  Feb.  24,  1919)             257  510 

NatioEoi  prohibition  act,  inspection  by  State  officials  of 

reports  or  records  required  by  (Act  Oct.  28, 1919,  T^tte  II)              34  363 

Powers  as  to  taxes 18 

Practice  in  courts  of ,  coaifonnity  to 914  647 

Rules  of  decision  in  trials,  etc 721,858      646,643 

Removal  <^  causes  from  Statexsourts (Act  Mar.  3,1911)              33  640 

Special  tax.  payment  for  exhibition  in  one  State  as  affedr 
lag  liaoility  where  exhibition  made  in  another  State 

(Act  Feb.  24,  1919) - 1001(7)  180 

Payment  of,  as  exempting  from  penalty  under  State 

laws - 324S  161 

(Act  F*.  24,  1919)     1001(12)  181 

Transportation  tax,  exemption (Act  Feb.  24,  1919)        500(A)  534 

Warrants  for  arrest  issued  by  officers  of 1014  642 

STATIONBBY— 

Allowance  to  collectors  for (Act  Feb.  8,  1875)              13  79 

STATISTICS— 

Income  taxes,  pubUcation (ActFeb.  24, 1913)             258  510 

Leaf  tobacco (Act  Apr.  30, 1912)             1,7  394 
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STATXTTBB—  -  Beotion.         P^se. 

Construction 19 

Limitations.    (See  Ldotations.) 

List  of  internal  revenue  laws 27 

8TEAHB0AT8— 

Retail  dealers  in  liquors,  etc.,  on,  special  tax  stamp  (Jt. 

Res.  May  8, 1876) 154 

Special  tax (Act  Feb.  24,  1919)  1003  183 

Iransportation  tax.    (See  Transportation  tax.) 
STILLS.    (See  Distillsd  anBxre,) 
STOCK— 

Capital  stock  tax.    (See  Cafitaj<  btock  tax.)  \ 

Stainp  tax,  certificates  of  stock,  rate (Act  Feb.  24,  1919) 558 

Cooperative  building  and  loan  associations,  exemption 

(Act  Feb.  24. 1919) 1101  554 

Issue  of  capital  stock (Act  Feb.  24, 1919) 557 

SaleeortzanBfer8ofcapitalstock....(ActFeb.  24, 1919) 558 

Stockholders,  inA>ection  of  income  tax  returns  (Act  Feb. 

24,1919) 257  510 

STOBEKEEPEBS— 

Absence,  appointment  of  temporary  storekeeper 3155  88 

Accounts (Act  Apr.  17,  1900)  1  87 

Annual  leave (Act  June  23, 1910) . 

Appointment 

Assignment  to  duties • 

(Act  Aug.  27, 1894) 

Bonds 

Compensation 

iActAug.  15, 1876) 
Act  June  21, 1879) 
ActAujg.27,1894) 
Act  Feb.  24, 1911) 

Distillers'  warehouses,  chaigeof 

Distilleries,  chaii^  of 

Number  allowed  in  commissicm <  Act  July  7, 1884) 

Oath 

Penalties,  unlawful  removing,  or  permitting  removal,  of 

spirits  from  warehouse 

Permission  to  engage  in  other  business 

Record  of  distillery  operations 

Returns  and  reports 

Supervision  of  bottling  spirits  in  bond. . .  (Act  Mar.  3, 1897} 

Suspension  by  Commissioner (Act  Aug.  15, 1876) 

Tax -paid  stamps,  signing 

Temporary,  designation  by  collector 

Transfer 

(Act  Aug.  15,1876) 

From  one  warehouse  to  another 

Traveling  expenses (Act  Aug;.  27, 1894) 

STOBSKBEPER-GAirGEBS— 

Accounts ^Act  Apr.  17,  1900} 

Annual  leave {Act  June  23, 1910) 

Assignment  of  duties (Act  Aug.  27, 1894)         63, 64         87, 85 

Bond (Act  Aug.  15, 1876)  1  85 

(Act  Aug.  27,  1894)  64  85 

Combining  office  of  storekeeper  and  ganger  (Act  June  28, 

1902) .^ 86 

Compensation.... (Act  Aug.  15,  1876)  1  85 

(Act  June  21, 1879)  2  86 

(Act  Aug.  27,  1894)  63  87 

(Act  June  28,  1902) 86 

(Act  Feb.  24,  1911) 86 

Duties  of  storekeeper  and  gauger,  imposing  on  one  officer 

(Act  Aug.  15,  1876) 1  *     85 


3153 

84 

3154 

87 

63 

87 

3153 

84 

3153 

84 

1 

85 

2 

86 

.   63 

.   87 

•-••••.... 

86 

3271 

222 

3273 

224 

1 

90 

3153 

84 

3300 

259 

3153 

84 

3302 

260 

3301 

1 

291 

1 

92 

3287, 3295 

234, 255 

3155 

88 

3163 

97 

1 

97 

3154 

83 

63 

82 

1 

87 
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90 
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402 

90 

1 

90 

3163 

92 

1 

93 

63 

87 

86 

1001(7) 


184 


3175 
1 


.  24,  1899) 
15,  1898) 
DRAW- 


8TOBBKBBPBBr-aATXaB&8--Oontlnue<l.  Section. 

Fruit  diBtilleries  and  wineries,  assignment  to  (Act  Sept.  8, 

1916) 

Number  allowed  in  commiasion (Act  July  7,  1884) 

Transfer 

(ActAug.  15, 1876) 

Traveling  expenses (Act  Aug.  27,  1894) 

(Act  June  28,  1902) 

STBBBT  FAIRS— 

Special  tax (Act  Feb.  24,  1919) 

SXTBPOBNAS— 

Witnesses,  claim  proceedings 

STTITS.    (See  Acnows.) 

SUMMONS— 

Attachment  for  failure  to  obey 

Authority  to  issue (Act  Aug.  15,  1876) 

National  prohibition  act,  proceedings  under  (Act  Oct.  28, 

1919,  Title  II) 39 

f        3173— 
Production  of  books 13175  3179 

Service  by  deputy  collector 3174 

Taxpayers  delinquent  in  making  returns 317373175 

SUNDAY— 

Distilling  processes 

Exclusion  in  computing  annual  leave. .  .(Act  Feb 

Hours  of  work (Act  Mar. 

SUPBBINTBNDENT      OF      EXPOBT      AND 
BACK-- 

Appointment 

Authority  to  administer  oath 

(.'Ompensation 

SUPREME  COUBT— 

Appeal,  etc.,  to,  bonds 

Costs. .' 

Limitations 

(Act  Mar.  3,  1911) 
(Act  Sept.  6,  1916) 

Decisions  listed 

SUBETIES— 

Collectors'  bonds,  approval  by  Solicitor  of  Treasury 

SUBETY  BONDS— 

Stamp  taxes,  exemption (Act  Feb.  24,  1919) 

Rate (ActFeb.  24,  1919).... 

SUBETT  COMPANIES  (Act  August  13,  1804)— 

Charter,  copy  to  be  filed  with  Secretary  of  Treasury 

Estoppel  to  denv  corporate  power,  etc 

Forfeiture  of  right  to  do  business,  grounds 

Insolvency,  revocation  of  powers  in  case  of 

Jurisdiction  of  suit  against 

Notice  of  exe<"ution  of  process  upon  agent 

Penalty,  failure  to  comply  with  provisions  of  act 

Power  of  attorney,  filing  as  condition  precedent  to  doing 

business 

Premiums  for  execution  of  official  bonds. (Act  Aug.  5,  1909). . . . 

Sole  surety  on  bonds 

Statement  of  assets  and  liabilities,  filing 

SUSPENSION— 

Collector  and  other  officers  by  Oommissioner  (Act  Aug.  15, 

1876) 

SWBET  CIDEB — 

National  prohibition  act,  exception  from  operation  of  (Act 

Oct.  28,  1919,  Title  II) 
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TELEGRAPHS  AND  TELEPHONES—  Soctlon.         Pag«. 

Government  telegrams,  priority  in  transmission 5266  692 

Income  taxes,  exemption  of  telephone  companies  (Act  Feb. 

24,1919) 231  497 

Tax  on  transmission  of  messages  or  conversations.    {See 
Transportation  tax.) 
TEMPOEAEY  INJUNCTION— 

Nuisance,  violation  of  war  prohibition  act  (Act  Oct.  28, 

1919,  TiUe  I) : 4  348 

TEBBITOEIES.     (See  Alaska;  Philiffinb  Islands;  Porto 
Rico.) 

Alcohol,  withdrawal (Act  Oct.  28, 1919,  Title  III)  11  368 

Bonds,  exemption  from  stamp  tax (Act  Feb.  24,  1919)  1101  554 

Income  taxes,  interest  on  obligations  of  .(Act  Feb.  24,  1919)  213  482 

Transportation  tax,  exemption (Act  Feb.  24,  1919)  500(A)  534 

THEATEBS— 

Admissions  tax.    (See  Admibsions.) 

Definition (Act  Feb.  24,  1919)  1001(5)  180 

Special  tax  on  proprietors (Act  Feb.  24,  1919)  100U5)  180 

TICKETS— 

•  Admissions  tax.    (See  Admissions.) 

Passage  tickets,  stamp  tax (Act  Feb.  24,  1919) 560 

TIME.     (See  Limipations.) 

Accounts  by  collectors,  rendering 3212  132 

Assessment  of  tax,  regulations 3447  590 

Collection  of  tax- regulations. 3447  590 

CommiBsioner's  decision  in  case  of  appeals 3226  146 

Correction  of  incomplete  or  incorrect  lists 3182  H2 

Effective  date  of  acts 22 

Monthly  returns 3185  117 

Payment,  collections  into  Treasury  by  collectors 3210  129 

Tax 3184,3186      116,117 

Particular  taxes.    (See  specific  heads.) 

Reassessment  of  tax 3182  112 

Redemption  of  stamps (Act  May  12,  1900)  1  552 

Refunds,  filing  claims 3228  148 

Returns,  extension  in  case  of  illness  or  absence 3176  108 

Special  tax  due,  when 3237  156 

Suits  to  recover  tax,  etc. ,  erroneously  collected 3227  147 

Summons  to  produce  books  or  testify,  compliance  with. . . .  3174  107 

TITLE— 

Guarantee  insurance,  stamp  tax (Act  Feb.  24,  1919) 557 

TOBACCO— 

Abstract  of  manufacturer's  books 3358  375 

Additional  tax (Act  Oct.  3,   1917)  401-403      868, 869 

Assessmentof  tax 3371  384 

Bond  of  manufacturer 3355  373 

Books  oli  manufacturer 3358  375 

Bulksalesof  perique,  etc.,  freeof  tax 3362  379 

Caution  labels  on  packages 3364  380 

Certificate  of  manufacturer 3355  373 

Collectors,  accounts  as  to  shipments  in  bond 3444  589 

Dealer  in  leaf  tobacco  defined 3244  375 

Destruction  of  unsalable  tobacco 3369  384 

Distraint  sale,  marks,  brands,  etc.,  to  be  affixed  by  officer-  3369, 3458      383, 598 

Exports 3385  390 

Bond (Act  Feb.  8,  1875)  24  39? 

Drawback 3386  393 

(Act  Feb.  8,  1875)  25  393 

Packages 3362  379 

140184<»— 20 65 
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TOBACCO— Continued . 
Exports — Continued. 

Removal  without  payment  of  tax.  .(Act  Aug.  4,  1B86) 

Retention  of  tobacco  where  reimported .  (Act  Oct.  3, 191S) 

Salee  or  leasee (Act  Feb.  24,  1919) 

Withdrawal,  tran8porUtionlx)nd...( Act  Feb.  8,  1875) 

False  entry,  penalty  for  making 

Farmers,  restrictions  as  to  sales  of  leaf  tobacco  removed  (Act 

Oct.  1,  1890} 

Floor  tax (Act  Feb.  24,  1919) 

Forfeiture,  absence  of  stamp  on  pacl^i^ 

Unlawful  removal,  sale,  etc 

Fraud,  claim  of  drawback  on  manufactured  tobacco  (Act 
Feb.  8,  1875) 

Manufacture  of  tobacco  by  one  person  for  another  or  on 

shares 

Imports 

Retention  at  customhouse  of  reimported  tobacco  (Act 

Oct.  3, 1913) 

Interest  of  internal  revenue  officer  in  manufacture 

Inventory  by  manufac*turer 

Labels  on  packages 

Laws  coextensive  with  jurisdiction  of  United  States 

Leaf  tobat^co,  bond  of  dealer 

Dealer  defined 

Examination  of  books,  papers,  etc 

Farmer  or  grower  as  dealer 

Inventories  by  dealers 

Invoices  and  records  of  dealers 

Numbers  assigned  to  dealers 

Penalties  for  violation  of  laws 

Quantity  in  sales  or  shipments 

Registry  of  dealers  and  peddlers... (Act  Oct.  1,  1890) 

Removal  of  restrictions  as  to  farmers  (Act  Oct.  1,  1890) 

Reports  by  dealers 

Restrictions  as  to  sales  by  farmers  removed  (Act  Oct.  1, 
1890) 

Sales  by  dealer 

Shipments  made  to  whom 

Statement,  location  of  place  of  business,  storage,  etc. . . 
Sales  by  dealers 

Statistics (Act  Apr.  30,  1912) 

Tax  in  case  of  law  violations 

Manufacture  of  tobacco  by  oae  person  for  another  or  on  shwes . 

Manufacturer  defined (Act  Aug.  27,  1894) 

(Act  Feb.  24,  1919) 

Marking  packages 

Packages  designated 

Removal  except  in  proper  packages 

Sales  in  other  than  designated  packages 

Payment  of  tax  by  vendee  or  lessee (Act  Feb.  24,  1919) 

Peddlers^  bond 

Certificate  to  be  obtained  and  exhibited 

Definition 

Penalty  for  unlawful  peddling 

Sign  on  wagon ; 

Statement  to  eollei'tor 

Penalties,  affixing  false  stamps  or  stamps  before  used 

Bond,  failure  of  manufacture  to  give 

Certificate,  failure  of  manufacturer  to  obtain 

l?>audulent  claim  of  drawback  (Act  Feb.  «,  1876) 

Inventory,  failure  to  deliver,  etc 

Manufacture  by  one  person  for  another  or  on  diares 

Neglect  to  affix  caution  label  to  packages 

Nondestruction  of  stamps  on  emptied  packages,  etc 

Omitting  things  required  and  doing  things  forbidden . . . 
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389 
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388 
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389 
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TOBACCO— Continued . 

Fenaltiee — Continued.  Boetion.         Fa«e. 

Payment,  collection,  etc.,  of  tax,  delinquency  (Act 

Feb.  24,  1919) .^ 

Relanding  tobacco  shipped  for  export 

Removal  without  proper  stamp,  etc 

Sign,  failure  of  manufacturer  to  put  up 

Unlawful  removal,  sale,  etc 

Purchase  of  tobacco  not  branded  or  stamped 

Rates  of  tax 

(ActSept.8,1916) 
(Act  Feb.  24,  1919) 

Records  and  rettifns  kept  by  collectors 

Removal  except  in  proper  packages  or  without  stamp 

Unlawful 

Returns,  attestation (Act  Feb.  24,  1919) 

Signs  of  manufacturers 

Special  tax  on  manufacturers (Act  Feb.  24,  1919) 

Buying  tobacco  from  maniifacturer  who  has  not  paid . . 

Penalty  for  failure  to  pay 

Stamps,  absence  as  evidence  of  nonpayment  of  tax 

Affixing  false  stamp  or  stamp  before  used 

Emptied  packages,  destruction,  etc 

Export 

Forfeited  tobacco 

Foiging,  counterfeiting,  etc 

How  prepared,  furnished  and  sold 

Removal  of  tobacco  without 

Selling  tobacco  without 

Statement  of  manufacturer 

Statistics  of  leaf  tobacco. ; (Act  Apr.  30,  1912) 

TOILET  PBEPABATIONS^ 

Alcohol,  drawback  where  used  in  articles  exported  (Act  Oct. 

3,  1913) 

Excise  tax (Act  Feb.  24,  1919)  900(21),907 

National  prohibition  act,  exception  from  oi)6radon  of  (Act 

Oct.  28, 1919,  Title  II) 4  351 

TOOLS— 

Distraint,  exemption ^  3187  119 

TBADS— 

Specidi  occupational  tax.    {See  Occupational  taxes.) 
TBADE-MABKS  AND  TBADB  NABCE8-- 

Excise  tax,  medicinal  preparations  sold  under  (Act  Feb.  24, 

1919) 907  549 

LiquoiSy  removing  under  name  other  than  trade  name 3449  591 

TBANSCKIFTS--  ^ 

Evidence,  Treasury  Department  books,  etc 886  671 

Trial  for  embezzling  public  money 887  672 

TBANSFEBS— 

Clerks  and  employees,  classified  service.  (Act  Apr.  28,  1902)  3  65 

Duties .(Act  Aug.  15,  1876)  3  693 

From  executive  department  to  independent  establish- 
ment and  vice  versa (Act  Oct.    6,  1917)  6  697 

From  one  executive  department  to  another  (Act  June 

22,1906) 5  696 

Increase  of  compensation  within  one  year  (Act  Oct.  6, 

1917) 7  697 

GaugetB 3163  92 

Suits  from  State  courts  to  United  States  courts  (Act  Mar.  3, 

1911) 33  640 

StorekeefMW , 3154,3163         87,92 

TBANSPOBTATIOK— 

Federal  control  of  systems,  income  taxes.  (Act  Feb.  24, 1919)  230  496 

Intoxicating  hquor,  right  to  seize.  (Act  Oct.  28, 1919,  Titie  II)  26  360 

Stamp  tax  on  passage  tickets (Act  Feb.  24,  1919) , , "(p-oOQl ^ 
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TBANSPOKTATION  TAX— 

Act  February  24,  1919—  Section.         Pi«b. 

Cash  fares,  collection  of  tax 501(6)  535 

Collection 501(6),502      535,536 

Commodities  owned  by  carrier 501(c)  535 

Credits,  overpayments  or  overcoUections 1310  629 

Payment  of  refunds  from  receipts 502  536 

IMstrict  of  Columbia,  exemptions 500(i)  534 

Exemption,  carrier's  business 501(c)  535 

Public  service 500(A)  534 

Express  shipments,  rate 500(6)  533 

Returns 502  536 

Tax  payable  by  whom 501  534 

Freight  snipments,  rate 500(a)  533 

Returns 502  536 

Tax  payable  by  whom 501  534 

Interest,  delinquency  in  payment  of  tax 502  536 

Leased  wire  service,  rate 500(a)  534 

Returns 502  536 

Tax  payable  by  whom 501  534 

Mileacre  books,  collection  of  tax  from 501(6)  535 

Monthly  returns 502  536 

Motor  vehicles  competing  with  rail  or  water  carriers,  taxa- 
bility   500  533 

Oil  transportation  by  pipe  line,  basis  of  tax 501(<f)  535 

Rate m(e)  534 

Returns 502  536 

Tax  payable  by  whom 501  634 

Parlor  cars,  etc.,  rate 600((/)  534 

Returns 502  536 

Tax  payable  by  whom 501  534 

Partially-used  tickets 501(6)  535 

Passengers,  rate 500(r)  533 

Returns 502  536 

Tax  payable  by  whom 501  534 

Payment,  carrier 502  536 

Time 502  586 

User  of  facilities 501(a)  534 

Penalty,  delinquency  in  payment  of  tax 502  536 

Failure  to  pay,  collect,  etc.,  tax 1308  628 

Pipe  lines,  basis  of  tax 501(<f)  535 

Rate 500(e)  534 

Returns 502  536 

Tax  payable  by  whom 501  534 

Rate 500  633 

Refunds  of  taxes  from  receipts 502  536 

Returns 502  636 

Attestation : 1309  629 

•    Services  or  facilities  taxable 501(c^  635 

States,  exemption 500(A)  634 

Telegraph,  etc.,  messages,  rate 500m  634 

Returns 502  536 

Tax  payable  by  whom 501  534 

Territories,  exemption 500(A)  534 

Time,  payment  of  tax 502  536 

United  States,  exemption 500(A)  534 

Act  October  8,  1917— 

Collection 503  871 

Commutation  tickets 500  870 

District  of  Columbia,  exemption 502  871 

Exemption 502  871 

Express  shipments,  collection 503  871 

Computation 501  871 

Payment 501  871 

Rate 500  869 

Returns 508  871 
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TBANSPOBTATIOK  TAX— Continued. 
Act  October  3,  1917— Continued.  Section.         Page. 

Freis:ht  shipments,  collection 503  871 

Computation 501  871 

Payment 501  871 

Rate 500  869 

Returns 503  871 

Mileai^e  books 500  870 

Monthly  returns 503  871 

Oil  transportation  by  pipe  lines,  collection 503  871 

Computation 501  87 1 

Payment 501  871 

Rate 500  870 

Returns ; 503  871 

Parlor  cars,  collection 503  871 

Computation 501  871 

Payment 501  871 

Rate 500  870 

Returns 503  871 

Partially-used  tickets 500  870 

Passengers,  collection 503  871 

Computation 501  871 

Payment 601  871 

Rate 600  870 

Returns 503  871 

Payment 601  871 

Rate  of  tax 500  869 

Returns 503  871 

Season  tickets 500  870 

Sleeping  cars,  collection 503  871 

Computation 501  871 

Payment 501  871 

Rate 600  870 

Returns 503  871 

States,  exemption 502  871 

Tele«aph,  etc.,  messages,  collection 503  871 

Computation 601  871 

Payment 601  871 

Rate 500  870 

Returns 603  871 

Territories,  exemption 602  871 

United  States,  exemption 602  871 

Vessels 500  870 

TBAVEL  EXPENSES— 

Gangers 3157  89 

(Act  Aug.  27, 1894)  63  87 

Oaths  to  accounts (Act  Aug.  24,  1912)  8  95 

Reportasto (ActMay  22,  1908)  4  62 

Storekeepers (Act  Aug.  27, 1894)  63  87 

Storekeeper-gangers (Act  June  28, 1902) 86 

(Act  Aug.  27, 1894)  63  87 

Witnesdes,  clerks  and  employees 850  701 

TEEASTTIIEB  OF  TTNITED  STATES— 

Deposits  of  public  moneys 3620, 3621      662, 663 


Public  money,  duty  to  saf el V  keep 3639  667 

Receipts  for  money  received 3621  663 

TBEASXJBY  DEPABTMENT— 

Adjustment  of  claims  and  accounts  in 236  682 

Attorneys  practicing  before (Act  July    7,  1884)  3  690 

Deposit  of  public  moneys 3617, 3620  662 

Action  in  case  of  delinquency 3624  666 

Members  of  Congress,  use  of  names  of  in  practicing  before 

(Act  Apr.  27,  1916) 1  691 

Settlement  of  accounts: 3622  664 
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TBIAIi—  Section. 

OffeDsee  begun  in  one  district  and  completed  in  another  (Act 

Mar.  3,  1911) 42 

Procedure,  conformity  to  that  in  State  courts 914, 916 

TBTTSTS— 

Estate  tax,  property  passing  under  power  of  appointment 

(ActFeb.  24,  1919) 402 

Income  taxes,  credits (Act  Feb.  24,  1919)      219, 222 

Deduction  of  net  losses  by  fiduciaries .  (Act  Feb.  24, 1919)  204 

Tnisteetates (Act  Feb.  24, 1919)  219 

TUTrSTEES-- 

Oraanizations  exempt  from  income  taxes,^  exemption  (Act 

Feb.  24,  1919) 231(12) 

TBTJSTEBS  IN  BANKBTTPTOY— 

Income  tax  returns ^ (ActFeb.  24,  1919)  239 

TTFEWBITINQ  MACHINB8— 

Purchase (Act  July    3,  1918)  4 

Restriction  as  to  price (Act  July    3,  1918)  1 

TT. 
TTNAVOIBABLB  ACCIDENT— 

Distilled  spirits  destroyed  by 3221-3223 

(Act  Mac    1,  1879)  6 

Stamps  lost  or  destroyed  by 3315 

TXNCEBTIFIED  CHBCKS— 

Receiving  in  payment  of  income  and  excess  profits  taxes 

(Act  Feb.  24,  1919) 1010 

Taxes  payable  other  than  by  stamp.  (Act  Feb.  24,  1919)  1314 

ITNIPOBMITy— 


PiBie. 


Taxes. 


11 
1101 


TJNITED  STATES— 

Alcohol,  withdrawal (Act  Oct.  28,  1919,  Title  III) 

Bonds.    {See  Liberty  bonds.) 

Exemption  from  stamp  tax (Act  Feb.  24,  1919) 

Stamp  tax  on  notes  secured  by (Act  Feb.  24,  1919). 

Certificates  of  indebtedness.     (See  Certipicates  of  indebt- 
edness.) 

Definition (ActFeb.  24,  1919) 

Excess  profits  tax,  profits  from  Government  contracts  (Act 

Feb.  24,  1919;) 

Income  taxes,  citizens  of  possessions (Act  Feb.  24,  1919) 

Credit,  interest  on  ooligations  of.. ^ActFeb. 24, 1919) 

Taxes  paid  possessions (Act  Feb.  24, 1919) 

Gross  income,  interest  on  obligations.  (Act  Feb  24,  1919) 

OflScers  and  employees (Act  Feb.  24, 1919) 

Information  at  source (Act  Feb.  24,  1919) 

Laws  coextensive  with  boundaries  of 

Liberty  bonds,    (^^ec  Libebty  bonds.) 

Name  of,  suits  brought  in 

Purchase  of  goods  for,  free  of  tax 

Transportation  tax,  exemption (Act  Feb.  24, 1919) 

TTNITED  STATE  S  ATTOBNB  YS.    (See  District  attorneys. ) 
TTNTTED  STATES  COMMISSIONEBS— 

Prisoner,  taking  before  nearest  commissioner  (Act  Aug.  18, 

1894) 

Warrants,  issuance * (Act  May  28,  1896) 

UNITED  STATES  COTTON  FDnJBBS  ACT.     {See  Co^ 

TON  FUTURES.) 
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477 


489 


497 


503 


57 


142-144 
265 
270 


131 
132, 631 

18 

368 

554 
560 


626 


301(c),  302 

514, 515 

260 

511 
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222 
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481 

256 
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JJJSanSJ)   STATRB   COTJBTS.     (See   CiBcurr   cousts    of     Seotimi.  Pace. 

appeals;  D18THICT  courts;  Supreme  Court.) 

Removal  of  causes  to,  from  State  courts.. (Act  Mar.  3,  1911)  33  640 

T7KIVEBSITIES.    {See  Educational  organizations.) 
USELESS  PAPERS^ 

Disposition 692 

V. 
VACANCY— 

Collector,  office  of 3149  80 

VEHICLE— 

Defimtion 

Seizure  where  used  in  transportation  of  intoxicating  liquor 

(Act  Oct.  28,  1919,  Title  IT) 

VESSELS.    (See  Boats;  Motor  boats.) 

Definition 

Foreigii  war  vessels,  purchasing 

Retail  dealers  in  liquors,  etc.,  on,  fecial  tax  stamp  ( Jt.  Rea. 

Mays,  1876) 

Stamp  tax  on  passage  tickets. (Act  Feb.  24,  1919) 

Tmnsportation  tax.    {See  Transportation  tax.) 

VINEGAA — 

Alcohol,  percentage  of 

Conditions  under  which  may  be  manufactured 

Denaturation  or  raise  of  proof  of  distilled  vinegar  (Act  Oct. 

28,  1919,  Title  III) 

National  prohibition  act.  exception  from  operation  of  (Act 

Oct.  28,  1919,  TiUe  II) 

Premises  on  which  made 

(Act  June  14,  1879) 
VINTNEBS— 

Special-tax  liability 

viBoiN  islands- 
Laws  applicable  to (Act  Mar.    3,  1917) 

Merchuidise  from,  tax  on (Act  Mar.    3,  1917) 

(ActFeb.  24,  1919) 

Shipments  to,  tax  on (Act  F^.  24,  1919) 

VOCATIONAL  BEHABILFrATION— 

Income  taxes,  deduction  of  contributionfl  to  fund  for  (Act 

Feb.  24,  1919) 

VOLTTNTABY  SEBVICE— 

Acceptance  by  clerks  <»■  employees (Act  May  1,  1884) 

VOTTCHEBS— 

Accounts  of  collectors,  settlement  of 

W. 
WAB.    {See  Army  and  Navy.) 

Foods  and  foodstuffs,  use  in  manulaciiiie  of  liquor  during 

(Act  Aug.  10,  1917) 15  200 

(Act  Nov.  21, 1918)  1  204 

Munition  manufacturer's  tax.    (8te  Mvsmon  manufac- 
turer's tax.) 
WAB  FINANCE  OOBPOBATION— 

Bonds,  exemption  from  taxation (Act  Apr.  5, 1918)  16  583 

(!lct  July  9,  1918)  S  583 

(Act  Mar.  3,  1919)  4  586 

Incomo  taxes,  credits  of  interest  on  bonds  (Act  Feb.  24, 

1919) 216.236      487,501 

Gross  income,  interest  on  bonds (Act  Feb.  24, 1919)  213  482 

WAR  PBOFITS  TAXES.    {See  Excess  provcis  taxes.) 
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WAB  PROHIBITION  AOT.    {See  National  prohibition.)       fieetiaiL 

Definition (Act  Oct.  28, 1919,  Title  I)  1 

WABEHOTJSES.     {See    Distilled    spirits;    Fermknted 

LIQUORS.) 

Difltillecl  spirits,  purchase  and  sale  of  receipts  (Act  Oct. 

28,  1919,  Title  11) 8 

Exports,  manufacture  of  certain  articles  intended  for  ex- 
portation in  bonded  warehouses 

(Act  Oct.  3,  1913) 

Industrial  alcohol (Act  Oct.  28, 1919,  Title  III)  3-9, 11-19 

Storaee  of  liquor  manufactured  before  passage  of  national 

prohibition  act (Act  Oct.  28,  1919,  Title  II) 

WABBANTS— 

Arrest,  issuance (Act  May  28,  1896) 

Marshal 'fl  duty (Act  Aug.  18,  1894) 

National  promotion  act,  offenders  against  (Act  Oct. 

28,  1919,  Title  II). 

Offenders  against  United  States 

Use  of  money  appropriated  to  pay  fees  of  marshals,  etc. 

(Act  Aug.  18,1894) 

War  prohibition  act,  offenders  against  (Act  Oct.  28, 

1919,  Title  I) 

Distraint  proceeding.    (See  Distraint.) 
Search  warrants,    ^ee  Searches  and  seizures.) 
WEAB  AND  TEAB-- 

Income  taxes,  deduction (Act  Feb.  24,  1919)| 

WEABmO  APPABEI^-- 

Distraiut,  exemption 

Exdse  tax (Act  Feb.  24,  1919) 

Luxury  tax (Act  Feb.  24,  1919) 

WHITE  PHOSPHOBOX7S  MATCHES  (Act  Apr.  9, 1912)— 
Assessment  of  tax  on  matches  removed  without  stamps 
Bonds,  manufacturers 


Books^  manufacturers 

Brandinff  packages 

Caution  Taoel 

Confiscation,  matches  exported  or  attempted  to  be  exported . 

Date  act  effective 

Definition 

Destructioii,  matches  exported  or  attempted  to  be  exported. 

Stamps 

Evasion  of  tax,  penalty 

Existing  law  applicable 

Exports 

Forfeitures,  defrauding  or  attempting  to  defraud 

Evasion  of  tax 

Recovery 

Forgery  of  stamps 

Fraud,  failure  to  cancel  stamps 

Imports 

Inspection  of  imported  matches 

Inventories,  manufacturers 

Labels 

Marking  packs^es 

Notices,  manu&cturers 

Numbers  affixed  to  factories 

Packages 

Penalties,  affixing  stamp  of  less  amount  than  tax 

Defrauding  or  attempting  to  defraud 

Exporting  matches 

Failure  to  stamp  packages 

Noncancellation  of  stamps 

Nonregistration  of  manuiacti 
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WHITE    PHOSPHOBOTTS    HATCHES     (Act    Apr.    9, 
1912)— Continued. 
Penalties — Con  tinned . 

Omitting  things  required  and  doing  things  forbidden. . 

Packages,  omitting  to  mark,  brand,  etc 

Recovery 

Removing  or  defacing  stamp  or  using  stamp  unlawfully. 

Rate  of  tax 

Registration,  manufacturers 

Regulations,  Commissioner's  authority  to  make 

Exports 

Imports 

Returns,  manufacturers 

Signs,  manufacturers 

Stamps 

WHOLE  SAI^  DEAIiEBS— 

Particular  articles.    (See  specific  heads.) 
WINES.    (See  Distillbd  spibfts;  National  PROHiBmoN.) 

Acid  and  alcohol,  per  cent  of (Act  Feb.  24,  1919) 

Additional  tax (Act  Oct.    3,  1917) 

(Act  Feb.  24,  1919) 

Advertisements  in  certain  States (Act  Mar.    3,  1917) 

Alcoholic  strength (Act  Oct.    1,  1890) 

Allowance  for  unavoidable  loss (Act  Feb.  24,  1919) 

Artificial  wines (Act  Feb.  24,  1919) 

AsaiKument  of  gangers,  etc (Act  Feb.  24,  1919) 

Bonds,  wine  maimers (Act  Sept.    8, 1916) 

Champagne,  rate  of  tax (Act  Oct.  22,  1914) 

(Act  Sept.  8  ,  1916) 
(Act  Feb.  24,  1919) 

Collection  of  tax  on  imported  wines (Act  Feb.  24,  1919) 

Compensation  of  gangers,  etc (Act  Feb.  24,  1919) 

Definitions,  natural  wine (Act  Sept.    8, 1916) 

(Act  Feb.  24,  1919) 

Wine  spirits (Act  Oct.    1,  1890) 

Distilling  material,  wine  used  as (Act  Feb.  24,  1919) 

Evasion  of  tax,  penalty (Act  Feb.  24,  1919) 

Exemptions  from  tax (Act  Feb.  24,  1919) 

Export,  sales  or  leases  of  articles  for (Act  Feb.  24,  1919) 

Withdrawal  of  spirits  to  fortify  wines  intended  for  (Act 

Oct.  1,  1890) 

Family  use,  wines  for (Act  Feb.  24,  1919) 

Floor  tax (Act  Feb.  24,  1919)/ 

Food  materials,  restrictions  on  use  of. .  .(Act  Aug.  10,  1917) 

(Act  Nov.  21,  1918) 

Fortification,  grape  brandy (Act  Oct.    1,  1890) 

(Act  Feb.  24,  1919) 

Fortified  wines,  rate  of  tax (Act  Oct.  22,  1914) 

Gangers,  assignment (Act  Feb.  24,  1919) 

Gin,  additional  tax (Act  Feb.  24,  1919) 

Imitation  wines,  payment  of  tax 

Imported  wines,  collection  of  tax  on. . .  (Act  Feb.  24,  1919) 

Customs  bonded  warehouse (Act  Feb.  24,  1919) 

Inventories (Act  Sept.    8, 1916) 

labels (Act  Sept.    8, 1916) 

liocation  of  premises  where  wines  may  be  fortified  (Act  Oct. 

1,  1890) 

Losses,  unavoidable,  allowances  for (Act  Feb.  24,  1919) 

Notice  by  wine  makers (Act  Sept.   8, 1916) 

Payment  of  tax,  imitation  wines 

Stamps (ActSept.   8,1916) 

(Act  Feb.  24,  1919) 

Vendee  or  lessee..^ (Act  Feb.  24,  1919) 
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WINBS— Continued.  a«o(te&.         F^^ 

Penalties,  evasion  of  tax,  etc (ActSept.    8, 1916)  402(n  836 

Failure  to  pay,  collect,  etc.,  tax.. ..(Act  Feb.  24,  1919)  1306  628 

Uae  of  foocl  products. (Act  Nov.  21,  1918)  1  204 

Using  spirits  in  fortifying  wines  contrary  to  law  (Act 

Oct.  1,1890) 48  330 

Rateof  tax ....(Act  Oct,  22,  1914)  2  763 

(ActSept.    8,1916)  402      831,835 

Regulations,  unifortnlty (Act  Feb.  24,  1919)  606  196 

R^portation (Act  Oct.    1,1890)  47  329 

Remission  of  tax  on  grape  brandy  accidentally  destroyed 

(Act  June  7,  1906) 5  344 

Removal  of  domestic  wines  from  bonded  premises  (Act  Feb. 

24,1919) 618(0)  340 

Removing  under  name  other  than  trade  name 3449  591 

Restrictions  on  use  of  food  materials (Act  Aug.  10, 1917)  15  200 

(Act  Nov.  21, 1918)  1  204 

Returns,  attestation (Act  Feb.  24,  1919)  1309  629 

Sacramental  purposes,  manufacture,  etc.,  lor  (Act  Oct.  28, 

1919,  Title  II) 3,6      351,353 

Shipmentsinto  State  prohibiting  sale... (Act  Mar.  3,  1917)  5  296 

Sparkling  wine,  rate  of  tax (Act  Feb.  24, 1919)  613  339 

Special  tax  on  vintners 3246  176 

Spirit  meters,  locks  and  seals (Act  Feb.  24,  1919)  621  191 

Stamps (ActOct.  22,  1914)  2  764 

Counterfeiting,  etc 3328  325 

Payment  of  tax  by (ActFeb.  24,  1919)  616  340 

SUllwmes (ActSept.  8,  1916)  402  831 

(Act  Feb.  24,  1919)  611  338 

Storekeepers-gaugers,  assignment (Act  Feb .  24,  1919)  621  191 

Sugar  solution,  useof (ActFeb.  24,  1919)  610  337 

Supervision  ot  fortification  of (Act  Oct.  1,  1890)  45  327 

Sweet  wine,  floor  tax (Act  Feb.  24, 1919)  615  340 

Unavoidable  loss,  allowance  for (Act  Feb .  24,  1919)  622  342 

Vermuth (Act  Feb.  24, 1919)  611  338 

Water,  addition  of (Act  Feb.  24,  1919)  605  196 

Winespirits (ActOct.  1,  1890)  42-48      326-330 

(Act  Feb.  24,  1919)  612  339 
Withdrawal  of  spirits  to  fortify  wines  intended  for  export 

(ActOct.  1,  1890) 46  328 

(Act  Sept.  8, 1916)  402(c),  403      833,837 
WITHHOIJ>ING~ 

Income  tax  at  source (Act  Feb.  24,  1919)      221, 237      491, 502 

Claims  for  credits (Act  Feb.  24,  1919)  217  488 

Indemnity  of  withholding  agents . . .  (Act  Feb .  24, 1919)  221  492 

Returns  by  agents (Ac*  F«l>.  24, 1919)  221  491 

WITNESSES.    (See  Evidence.) 

Claim  cases,  subpoenas 184  684 

Competency,  laws  of  State  to  govern 858  643 

Person  charged  with  crime (Act  Mar.  16,  1878) 643 

Expenses  of  clerks  cnt  employees  where  sent  away  as  wit- 
nesses   850  701 

Jurisdiction  of  district  courts  to  compel  attendance  (Act 

Feb.24,  1919) 1318  631 

National  prohibition  act,  proceedings  for  \iolation  of  (Act 

Oct.28,  1919,TitieII) 30  362 

Penalties  or  forifeitures,  proceedings  for 5295  655 

Returns,    taking    testimony    by    Comndsdioner,    etc.,   for 

purpose  of  making (ActFeb.  24,  1919)  1306  628 

WORDS  AND  PHRASES.    {See  PsFiNmoNS.) 
WORTHLESS  DEBTS— 

Income  taxes,  deduction (Act  Feb.  24,  1919)      214, 234      485, 499 
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WBITS—  Soction. 

Obstructing  or  resisting  officer  in  serving,  penalty  (Act 

Mar.  4,  1909) 140  674 

WBITS  OF  EBBOB— 

Bond.  requiring  from  United  States 1001  652 

Circuit  Court  ot  Appeals,  limitations. .  .(Act  Mar.  3,  1891)  11  650 

Supreme  Court,  linutations 1008  652 

(Act  Sept.  6,  1916)  6  651 

Y. 
YACHTS— 

Excise  tax (Act  Feb.  24,  1919)       900(20)  544 

Special  tax  on  use  of (Act  Feb.  24,  1919)  1003  183 
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